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PUBLISHERS’ NOTE 


For the last nine years annual volumes have been issued, one for each 
calendar year, but in 1947 the legislation affecting local authorities 
became so great that it has been decided to cover in the present volume 
the period from the beginning of that year to September 30, 1947. 
This course lias the advantage of enabling readers to have in their hands 
the legislation of the Parliamentary Session which ended in October, 
1947 (comprising the great bulk of the legislation for the calendar year), 
iiCYeral months before it would otherwise be available in this series, and 
has also enabled the subject-matter to be kept within the compass of a 
single volume. E^nn so, the present volume will be found to be sub- 
stantially longer than any of its nine predecessors, and it is hoped that the 
new arraiigement will meet with the approval of the local government 
service and the legal profession generally. 

A similar classification of titles has been followed to that of previous 
years, emergency legislation being dealt with under the various headings. 
Among the Statutes of 1947 are five of major importance to local 
authorities. First, the Town and Country Pianning Act, 1947, with 
its 120 complicated sections and eleven equally complicated Schedules, 
shifts the emphasis of town and country planning law from the restrictive 
to the constructive and amends the general law of compensation on the 
compulsory acquisition of land. Parts of the Agriculture Act, 1947, 
touch the functions of local government at various points, as, for 
instance, in regard to smallholdings, county agricultural executive 
committees, land drainage and pest control, while in a somewhat 
simiia!‘ way tlie Transport Act, 1947, is of importance both as regards 
passenger road transport undertakings and harbour undertakings. On 
a more specific basis are the Fire Services Act, 1947, w^hich transfers 
the fire services back to local authority control on the dissolution of 
the Xatioiial Fire Service, and the Electricity Act, 1947, which takes 
away from local authorities their electricity supply undertakings on 
the transfer to public ownership of the whole of the supply side of the 
electricity industry. Other statutes of importance which are printed 
in this ^mlume are the Civic Restaurants Act, 1947, the Births and 
Deaths Registration Act, 1947, the Forestry Act, 1947, and the Pensions 
(Increase) Act, 1947. 

In connection "with the Town and Country Planning Act, 1947, the 
editors have to some extent drawn upon the annotation of Mr. H. A. 
Hill, M.A., and Mr. I). P. Kerrigan, B.L., on that Act, while in the 
(‘ase of the agricultural titles they have had at their disposal the book 
on the Agriculture Act, 1947, by Mr. Anthony Cripps, D.S.O., T.D-, 
M.A. Tlie Preliminary Note to the Fire Services Act, 1947, is largely 
the work of Mr. J. M. Hawksworth, LL. B., and the editors gratefully 
acknowledge their indebtedness to these learned writers. 

Importard Statutory Rules and Orders included in this volume are 
the Police Regulations, 1947, which consolidate with amendments 
thirty-one dilTerent groups of regulations made from 1920 onwaxds, the 
numerous orders and regulations made under the National Health 
Service Act, 1940, the Control of Borrowing Order, 1947, the Preserves 
Order, 1947, and ^Ru*ious regulations on the subject of pensions. 

Butoeewobth & Co. (Publishers), Ltd. 
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ACTIONS BY AND AGAINST LOCAL 
AUTHORITIES 

■■"'S»AOE 

Burley, Ltd. i\ Stepney Corpn., 

[1947] 1 All E. R. 507 -- - 2 

Collins V, Hertfordshire County 
Council, [1947] 1 All E. R. 63S ~ S 
Hogg u. Scott, [1947] 1 All E. R. 

788 . — See Htle FomcE, 

R. t\ Ludlow, Ex parte Barnsley 
Corpn., [1947] 1 All E. R. 880 ~ B 

CASES 

Negligence — Licensee — Infant— Recreation ground — Injuries caused by de- 
fective stmig — Local miihorUy ignorant of defect — Liability. 

The plaintiff, a child of nine, while playing in the pia3^ground in one of 
the defendant corporation’s public parks, was boarding a swing when her 
finger, the top joint of which was later amputated, was caught &tween the 
unguarded lug and socket of a checking device designed to prevent the swing 
going too far. The defeet was one which could easily have been remedied. 
The defendants, who had no knowledge of the danger, had obtained the 
swing from an old-established firm of manufacturers, and the model was 
one which had been in use for 3 "ears without any previous accident of a 
similar nature : — 

Held : the defendants owed the plaintiff the obligation of a licensor to a 
licensee, and since, as such, they were not bound to do more than warn her 
of dangers actually known to them, no liability attached to them. — Sutton 
Bootle Corpn., [1947] K. B, 859 ; [1947] 1 All E. R. 92 j 177 L. T. 168 ; 
111 J.'P. 81 ; 45 L. ,G.,.R.'162, A. 

Limitation of actions — Public autho f if y— Joinder as third paHy — Limitation 
■defy 1989 (c, 89), s. 21 — Law Reform (Married Women and Tortfeasors) Act^ 
1985 (c. 80), 6 (1) (c), 

Tw'o lorries, one driven by the plaintiffs’ servant and the other by the 
defendant, came into collision, as a result of which passengers in the defen- 
dant’s lorry were injured. The defendant, who was driving an Army lorry 
at the time of the collision, as a servant of a public authority w-as entitled 
to protection under s. 21 of the Limitation Act, 1989, which" provides that 
no action shall be brought against any person for any act done in execution 
of a public duty unless it is commenced before the expiration of one 3 ^ear 
from the date on wdiich the cause of action accrued. The plaintiffs alleged 
that the accident was due wholly or in part to the defendant’s negligence, 
and they sought a declaration that, in the event of the persons injured 
succeeding in an action for negligence against them, they would be entitled 
to claim an indemnity or contribution from the defendant as a third party, 
even though more than twelve months had then passed since the cause of 
action had accraed : — 

Held : proceedings by a defendant against a third party were independent 
of and separate from the proceedings by the plaintiff against the defendant, 
and tlie Limitation Act, 1989, only started to run in favour of a third party 


Sutton u. Bootle .Corpn., [1947] 1 
„Ail E. R. 92 ~ ~ - 1 

Hordem-Richinond, Ltd. v. Duncan, 

... [1947] 1 All E. R, 427 : ~ 1 

Brookes u. London Passenger Trans- 
port Board, [1947] 1 All E. R. 506 2 
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when the defendant, had been found to be liable to the piaiiitilL aiicl. 

fore, the plaintiffs were entitled to the declaration. 

■ Merraaw Y. A , C: Pope. Ltd. and J, W. Hibbert {Pagmih THni Parfij'^ 
(119461 K.'B. 166 ; [1945} 2 All E. R. 449), 

Ltd.x^ Duncan, [1947] K. B. 545 : [1947] 1 All E. R. 427; [IPIT] L. J. IL 
1024 ; 176 L. T. 332 ; 63 T. L. E. 193. pij 

Negligence— Railw^^ tram~~Undergromd trahi—Duiij njAunitpninf.s h r- 
vants to shut doors before depfaHtire of train — Contribatorij negligtovc. 

The plaintiff entered the carriage of an nndergroiind train iHloiiging In 
the defendant Board, and the train left the station with the door opcai. 
The plaintiff stood with his back to the doorway, holding on tr> a, rail prcjvidecl 
for the purpose. He had no experience of imdergroimci trains witlmuf anto- 
matic doors and had no reason to suppose the door was not shut, the train 
swayed on a curve, the plaintiff lost his balance, and fell out of the train 
and was injured 

Held : the defendant Board were negligent in not eiisuring that the train 
door was closed before the train started, and there was no contributoiy 
negligence on the part of the plaintiff. — Brookes i\ London Passe nuer 
Transpoet Board, [1947] 1 All E. R. 506. [3] 

Carriers — Carriage of goods — Implied warranty that goods not dangerous — 
Disposal of refuse by barge — Warranty negatived by cantmct—Xegiigfnve- 
Public Health (London) Act, 1936 (c. 50), ss, 92, 304. 

Under a conti'act with the defendants, the plaintiffs |)ro\ided Imrges a! 
the' defendants’ w^harf for the reception and removal of refuse. The t ipping 
into the barges was screened to prevent the dispersal of smell arui dust, 
and the plaintiffs’ lighterman was unable to see what w'as tipped in. The 
defendants’ foreman could see, however, and he noticed that one loatl of 
“ trade refuse ” included barrels containing ‘‘ swarf ” or metal shavings. He 
had no reason to think the sw^arf dangerous and raised no inquiry, but, in 
fact, it was mainly magnesium, which, wdien brought into contract with Jieat 
generated by other refuse, caught fire in twD barges, started a series of 
explosions, and caused damage. By cl. 13 of the contract : the council 
shall not be held responsible for any damage or mischief caused by or through 
the refuse after it has been shot for disposal into the contractors' barge or 
barges,” and by cl. 16 : the contractors shall bear all risk and responsibility 
of whatever kind which shall attend or result from the execution of this 
contract ” : — 

Held: (i) the principle of Rylands v. Fletcher (1868) (L. R. 3 IL L. 33([) 
did not apply to the shooting of the swarf into the barges. 

(ii) there being nothing in the appearance of the swarf to indicate to the 
foreman that it was dangerous, there was no negligence on the pari of the 
defendants in allowing it to be shot into the barges. 

(iii) while the balance of authority was in favour of the view that thert* 
is an implied warranty that goods delivered for carriage are safe to be carried, 
irrespective of whether the person delivering the goods for carriage know s 
of the danger and irrespective of whether the person to wdiom they are 
delivered is under a common law or statutory duty to carrv thenu‘ tfuit 
doctrine could not be suitably extended to a case of this kind ha ving regard 
to the terms of the contract. 

(iv) even if the warranty were implied in this ease, vet tlie liabilitv for 
the breach was negatived by the express terms of the contrvict.—BuHLEY 
Ltd. V. Stepney Coepn., [1947J-L A11vE.\R., 507; 176 L. T. 535 : 111 J. IK 
258. [43 
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Limitation of actions—Amendment of statement of claim—Action^ against 
public authority alleging negUgSfice in the conduct of a hospital— Allegation in 
statement of claim that authority responsible for negligence of house' surgeon and 
surgeon — Amendment to include responsibility for pharmacist — New particular 
and not new cause of action — Public Authorities Protection Act, 189S (e. 61)^ 
s. 1 — Limitation ActtPMd (^- 21), s* 21. 

At the trial of an action against a public authority alleging negligence 
in the conduct of a hospital, it being alleged that the authority was respon- 
sible for the negligence of the house surgeon and the operating surgeon, the 
plaint ill sought to amend the statement of claim by including a charge that 
the council was also responsible for the negligence of the pharmacist. The 
council contended that such an amendment would be stating a new cause 
of action and could not be allowed, under the Public Authorities Protection 
Act, 189S, s. 1 (see now Limitation Act, 1989, s, 21) 

Held : since the cause of action was the negligence of the council in the 
conduct of a hospital and the allegations that it was vicariously responsible 
for certain named persons were only by way of particulars, the amendment 
was not a new cause of action, but only a new particular and could be allowed. 

Marshall v. London Passenger TranspoH Board ([1986] 8 All E. R. 88), 
and Batting v. London Passenger Transport Board ([1941] 1 All E. R. 228), 
distinguished, — Collins v, Hertfordshire County Council, [1947] K, B. 
598; [1947) 1 All E. R. 688; [1947] L. J. R. 789 ; 176 L. T. 456 ; 111 
J. P. 272 ; ‘68 T. L. R. 817 ; 45 L. G. R. 268. See also title HosMTALS, 
post m 

National service — Eeinstatement in ciidl employment— D of umpire 

— Bissatisfacikm of employer — Certiorari — Reinstatement in Civil Employment 
Act 1944 ‘(c. 15), 1 (1), 9 (1), (2), 10 (1), (2). 

A deputy umpire to whom an appeal under s. 10 (1) of the Reinstatement 
in Civil Ernpioynient Act, 1944, is brought from a determination of a rein- 
statement committee lias power to decide the facts which give him juris- 
diction, and certiorari will not lie to bring up and quash an order of a deputy 
umpire unless it is in excess of his Jurisdiction. — R. v, Ludlow, Ex parte 
Barnsley Corpn., [1947] K. B. 684; [1947] 1 All E. R. 880; [1947] 
L. J. R, 1068' ; 111 :j' P. 829 45"L. G. 'R.' 884. £63 . 


AGRICULTURE 

See also Allotivients and Smallholdings ; Destructive Insects and 
Pestsl;Land Drainage; ' : ^ 

Statutes : — page page 

Agi'icultiire Act, ss. 9-11, 71- Oedrks, Cikculars and Memo- 

72, 75-70, 92 AM, 102-108, 108- banba 

111, S<*heds, IX, X, XIII - - 3 Agriculture Act, 1947 (Commence- 
ment) Order, 1947 - - - 22 

Cases : — 

Preston v, Norfolk County Council, 
[1947] 2 All E. R. 124 - - 23 

STATUTES 

AGRICULTURE ACT, 1947 

(10 & 11 Geo. 6, c. 48) 

■ :-EKELIMINARy;:'?fOTE 

This Act, wliicli conics into operation on varying dates to be specified by Order 
in Council (see note to s. Ill), is a comprehensive measine of 111 sections and 
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thirteen Schedules intended to implement the Governnumfs policy oi’ raiMng tlic 
standard of the agricultural industry in the interests ot stability and clheicncy. 
so that the industry, which provides emplojonent for a nnllion aiid a (luurtcr liicn 
and women and covers four-fifths of the acreage of the Lnifcd fun..d..n.. may be 
properly equipped to play the important part allotted to it in the plan i..r natiunai 

I’pcovprv- 

Only a comparatively small niUBber of the provisioiis ot the Aei an- ot direo! 
concern to local authorities and these provisions have been p^roiipvih 
to the specific aspects of agTiculture wth which they deal, under the titles Allot- 
ments and Smallholdings, DESTRUcmTE Insects and Ff.sts, and Land 
Drainage, post, while the present title is utilised for the residue. 

The principal subjects grouped together under this title are, hr^t. the rnlt^s nf 
good estate management and good husbandry (ss. 9-11) ; next, the eHlal>li>limenl 
of County Agricultural Executive Committees to replace the \^ar Agrieulturul 
Executive Committees which played such a leading part in tine nation’s agrimiltural 
economy during the late war (ss. 71, 72, 75, 70) ; then, as a subsidiary to thal. 
the scheme for providing agricultural goods and serxlees (s. 10:i) ; tin* provisiems 
for the compulsory purchase and hiring of land (ss. 92-94) ; the {lestrueiioa ol 
injurious weeds (s.‘ 102) ; various sections of general application, and the relevant 
parts of the Schedules to the Act. 

The purpose of the rules of good estate management and good husbandry is tr» 
secure that owners of agricultural land manage it in accordance with the fonnei- 
and that ocmpiers of agricultural units farm them consisiently witii the 
Though these so-called “rules ” are laid down in ss. 10 and 11, those seed ions <io 
not so much state rules as indicate a standard which is deemed to fiilili tlu‘ respon- 
sibilities of ownership or occupation as viewed by the Act. Before tht‘ emniuenee- 
ment of the present Act the duties of an owner could be ejiitomised in the maxim 
sic titere luo ut aliemwn mm laedas ; that is to say, an owner of land might be liahk* 
for nuisance, but in the absence of eoiitraetiial duty he was umier no liability at 
law to manage his estate in any particular way. By referring to “ responsibilities ” 
to manage a farm in accordance with certain rules, the Act assumes the existence 
of such responsibilities ; save by implication it does not impose duties, thougli it 
creates means for securing that the required standards are attained and maintaineth 
The means available are the making of supervision orders and consequent power 
to give directions behind which lie the sanctions of compulsory acquisition and 
dispossession. Power also exists to issue directions without making super%’ision 
orders. 

Early in the war War Agricultural Executive Committees were appointed as a 
purely temporary expedient for all the administrative counties in England ami 
Wales, and tlie Minister of AgTiculture and Fisheries delegated to those Com- 
mittees wide powers which he possessed under the Defence (General) Regulations, 
1939 ; S. R. & O., 1939, No. 927, as amended (see the Cultivation of Lands Order, 
1939 ; S. R. & O., 1939, No. 1078). In addition, certain statutory functions of 
county councils exercised by their agricultural committees (see infra) were trans- 
ferred to the War Agricultural Executive Committees (Defence (Agi'iculture and 
Fisheries) Regulations, 1939 ; S. R. & O., 1939, No. 1303, regulations 28 (2)). As 
with many other agencies that proved their usefulness duritig the war, It 
decided to make the Committees, with the necessary modifications, a pernument 
feature of the agricultural organisation of the country ; and aeeordingh' s. Tl of 
the Act formally establishes, in accordance with the provisions of Sehed. IX, for 
each administrative county (except the County of London) a County Agrieiilturjil 
Executive Committee (the word “War” being dropped) charged with the pro- 
motion of agricultural development and efficiency as directed by the Minister and 
with the exercise of ministerial functions by delegation in accordance with regula- 
tions under s. 72. 

The new County Committees are to consist of not more than five members 
appointed directly by the Minister and of seven other members appointed by him 
from panels of persons nominated by representatives of landlords, farmers am! 
workers. Details of the constitution of the Committees and the appointment of 
members appear in paras. 7-12 of Sehed. IX. Provision is made for two or more 
counties to be treated as one for Committee purposes where this can conveniently 
be done (s. 71 (2) and Sehed. X) ; for regulating the position where land falls partly 
in the area of one Committee and partly of another (s. 75) ; for delegation to sub* 
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€Oiiiniiftc€‘s and for the appointment of ■ district committees .within the. county 
areas ts. 71 (3), (4)). The functions of War Agricuitiiral Executive Committees 
under any enactment are transferred not directly to the new Committees but to 
the Minister (s, 71 (7)), and are accordingly included in the functions that may be 
delegated to the former under s. 72. In view of the new set-up the agriciiitiiral 
committees of the various counties and county boroughs appointed under Part III 
of Ministry of Agriculture and Fisheries Act, 1919 {3 Halsbury’s Statutes 453) .are 
felt tf> be redundant and accordingly are dissolved (s. 76 (1)). 

S. 103 , in empowering the Minister to make schemes ibr providing farmers 
with goods and services for added efficiency and extra production, enables one of 
the most important fimctions of the War Agricultural Executive Committees to be 
continued by the Minister and, on delegation by bini, by the new County Agri- 
cultural Executive Committees. 

'the next subject for brief consideration is that of compulsory acquisition. 
X’arious pow(‘rs (>i‘ acquiring lami i>y compulsory purchase or hiring are conferred 
on the 31inister and smallholdings authorities by the Act, those which concern 
local aulhorities being the powers under ss. 48 and 50 to acquire land for small- 
iioidings (see title Ali.otments and Smaldholdings, -post). In cases of com- 
pulsory purchase in pursuance of these powers the procedure of the Acquisition of 
Land (Authorisation Procedure) Act, 1946 (39 Halsbury’s Statutes 52) is to apply, 
subject to the exclusion of s. 2 of that Act, wdiich allows speedy acquisition in 
urgent cases. The compensation payable is that applicable to compulsory pur- 
chase by public authorities under the existing law, as recently modified by Part V 
of the Town and Country Planning Act, 1947 (see title Land, Acquisition, Sale, 

ETC., OF, po5‘/). 

The procedure for compulsory hiring, to be prescribed by regulations under 
s. 93, is to 1)0 based on the procedure for compulsory purchase. In cases of com- 
pulsory hiring, however, the term is not to exceed thirty-five years (s. 94 (1)), and 
provision is made for resumption of possession in proper cases subject to notice 
and to the adjustment of rent when part only of the land is released from the hiring 
(s. 94 (3)). Land compulsorily hired may still be the subject of compulsory pur- 
chase by the hiring authority (s. 94 (2)). 

Lastly, the Act amends the law as to injurious weeds. The Minister could, 
before the Act came into operation, serve notice upon the occupiers of land requiring 
the destruction <)f particular kinds of weed specified in the Schedule to the Corn 
Production Acts (Repeal) Act, 1921 (1 Halsbury’s Statutes 77), with penalties for 
failure to comply. The ]Minister could also an-ange for the destruction of the 
weeds, recovering from the occupiers the cost of so doing, S. 102 of the present 
Act, -while retaining these provisions, allows the Minister to specify additional weeds 
as if they were included in the original Schedule. Powers of the Minister in this 
connection may be delegated to county councils instead of to the now defunct 
agricultural committees of those councils as heretofore (s. 76 (1), (2)). 

The subsidiary provisions, relating to regulations under the Act, the interpreta- 
tion of terms used, the enactments to be repealed and the dates of commencement 
of the various provisions of the Act, are explained in the notes to the sections. £7 J 
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9. Duties of good estate management and good husbandry. — The lollowiag 
provisions of this Part of this Act shail havti effect ioi' the purpose of sceiufu^ 
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Agriculture 


'T 


that owners of agrieiiltiiral land fulfil their responsibilities to manage, the land, 
in accordance with the rules of good estate management, and that occupiers 
of agricultural land fulfil their responsibilities; to farm the land in, accordance 
with Ihe rules of good hnsbaiidry. M 

(h nrrcfl — This hiHiion tleclares tLe aim of Part II of the Act as being to secure, Rrst, 

that ownei's of .Mgri cultural laud fnlfil their responsibilities to manage the land in accordance 
with* tiie ruh'.-^ tjf good inanagc^ment (see s* 10, in/m), and secondly, that occupiers of 

-ueh land iiiWil their respousihilities to fami In accordance with the rules of good husbandry 

f'“;ee s. It, poniu 

Jgr‘iv>^iin('al /fOo/.-™See ls. 1(i9 (1), pofd ; as to the meaning of “ agriculture,” see s. 109 (3), 

pCfSi. 

-Si.*e lOli fa), }^oy,L There is a clear contrast between “ owners ” and “ oecu- 
It has la-jcu saiti that the owner of vacant land is not the occupier {Iroiitnongers’ Oo> 
\. Xifpli-r tUNfi;, Poll. 2nT| ; lor a consideration of the meaning of occupation ” for the 
[na-po>{‘s oi liicouie tax {Selieds. A and Bg see Thorley v. Pagne^ [1948] K. B. 800, 810 ; [1943] 

I All E. R. 8TI, 8.Th 8 hO. ; ‘ ■ 

Eidts of Good Estate Mamgement and Good Eiishandry^ 

10, Good estate management, —(l) For the lourposes of this Act, an owner 
of agricultural land sliall he deemed to fulfil his responsibilities to manage it 
in accordance witli the rules of good estate management in so far as his 
management of the land and {so far as it affects the management of that 
land) of other land managed ])y him is such as to be reasonably adequate, 
having regaixl to the character and situation of the land and other relevant 
circumstances, to enable an occupier of the land reasonably skilled in hus- 
bandry to maintain efficient production as respects both the kind of produce 
and the (|uality and quantity thereof. 

(2) In determining wlietiier the management of land is such as aforesaid, 
regard shall be had, but without prejudice to the generality of the provisions 
of the last foregoing subsection, to the extent to which the owner is pro- 
viding, imp]‘o\ing, maintaining and repairing fixed equipment on the land 
in so far as is necessary to enable an occupier of the land reasonably skilled 
in husbandry to maintain efficient production as aforesaid. CH] 

(8) The responsibilities under the rules of good estate management of an 
owner of land in tlie occupation of another person shall not in relation to 
the maintenance and repair of fixed equipment include an obligation to do 
anything wdiicli that other person is under an obligation to do by virtue of 
any agreement. cm 

General noie. — This section specifias the standard of management to be attained and kept 
to if consequences of non-compliance, such as the making of supervision orders, are to be 
avoided. ■ ■ ■ ■ 

The test is a standard reasonably adequate, having regard to the character and situation 
of the la mi ami to ail other circiimstanees affecting management other than the personal 
circumstances of the owner, to enable a reasonably skilled farmer to maintain efficient 
Xjrodiieticm l>uth in kind of produce and in the quality and quantity thereof; obligations in 
relatioii to the maintenance or repair of fixed equipment incunxbent on an occupier, not the 
owner, under agreement are excluded. 

'Phe Agricultural Holdings Act, 1928 (1 Halsbury’s Statutes 80), did not lay down any 
siaiidard of good estate management, nor did the Defence (General) Regulations, 1939, 
regulation V)2 (89 Halshury's v^tatutes 1033), Good management before the present Act 
might have l^een defined as ” getting as much as your property is worth ” {Brotmi v. Mitchell, 
!i9!0l S. i\ 369). 

Whether or iiot the responsibilities contemplated by this section are fulfilled is a question 
for the .Minister, who may delegate his ffinctions to the County Agricultural Executive Com- 
mittees (ss. ‘72 and 109 (3), post). 

Other land. — This refem to land the management of which affects the agricultural land first 
rcfeiTcd to, e.g., land draining into agricultural land. 

Belevmd ciremmtanees . — See s. 109 (3), post ; as to want of capital the Minister stated in 
Standing Committee that if a person had not got or coiild not get appropriate credits that 
was one of tlie things that should be taken into account (H. of C. Official Report, 8.0. A., 
February 20, 1947, col. 149). The definition of ** relevant circumstances ” was added at the 
Report Stage, when the Minister said that the object was to make it clear that all relevant 
circumstances relating to faixning or estate management should be taken into consideration. 

” It was suggested [in Committee] that financial disability might be due to extraneous cir- 
cumstances ' unconnected with the land . . . this amendment interprets the words ‘ all 
reievaiit circumstances ’ to mean matters affecting the farming or management of land and 
not tlie pereonal circumstances of the owner or occupier concerned ” (438 H. of C. Official 
Report 557). 
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Sancii 07 is , — ^As to the result of failure to observe the rales of good estate mu iirtgeme^nt. 
see the Preliminary Note, ante. Detailed consideration of ss. 12— 21. in wlueli this is st‘t 
out, is beyond the scope of this volume. , 

. JOefinitmis . — ^Por definition of “ agricultural land,’ ' see s. 109 (1), posh and tor those oi 
fixed 'equipment,”' “ produce ” and relevant circumstances,” see s. (h), pos/ ; as to 
“ occupier,” see s. 109 (5), posh 

llh Good husbandiy.-^^ For the purposes of this Aet, the ueenpier f>f 
an agTiciiltiirai iinit shall be deemed to fulfil his responsibilities to iariii if in 
accordanee with the rules of good husbandry in so far as tlie extent to wlii(*ii 
and the manner in whicli the unit is being farmed (as respects both tlu* 
kind of operations carried out and the way in wdiich they are earrie<i out) is 
such that, having regard to the character and situation of the unit, the 
standard of management thereof by the owner and other relei'aut eireum- 
stances, the oeeupier is maintaining a reasonable standard of efficient pro- 
duetion, as respects both the kind of produce and the quality and quantity 
thereof, while keeping the unit in a condition to enable such a standard to 
be maintained in the future. D8I 

(2) In determining whether the manner in which a unit is being farmed 
is such as aforesaid, regard shall be had, but without prejudice to the 
generality of the provisions of the last foregoing subsection, to the extent 
to which — 

(a) permanent pasture is being properly mown or grazed and maintained 

in a good state of cultivation and fertility and in good condition ; 

(b) the manner in which arable land is being cropped is such as to main- 

tain that land clean and in a good state of cultivation and fertility 
and in good condition ; 

(c) the unit is properly stocked where the system of fanning practised 

requires the keeping of livestock, and an eflicieiit standard of 
management of livestock is maintained where livestock are kept 
and of breeding wdiere the breeding of livestock is carried out ; 

(d) the necessary steps are being taken to secure and maintain crops anti 

livestock free from disease and from infestation b}" insects and other 
pests; 

(e) the necessary steps are being taken for the protection and j)reser- 

vation of crops harvested or lifted, or in course of being liarvested 
or lifted ; 

(f) the neeessarv work of maintenance and repair is being carried out. 

PU 


(3) The responsibilities under the rules of good husbandry of an occupier 
of an agi-icultural unit which is not owned by him shall not include an obliga- 
tion to carry out any work of maintenance or repair which the owner of the 
unit or any paid thereof is under an obligation to cany out in order to fulfil 
his responsibilities to manage in accordance with the rules of good (‘State 
management. ps] 

General note . — Tliis section specifies the standard of management that is to be attained 
and kept to if the consequences of non-compliance, such as the making of supervisitm orders, 
are to be avoided. 

The definition of the standard of good husbandry supersedes that iii the Agricultural 
Holdings Act, 1923, s. 67 (1), which is repealed (s. 110 and Sched. XIII, poet), ' The test 
IS that the land should be so farmed that having regard to the character and situation of the 
unit, to the standard of management thereof hy the owner and ail other cii'cuinstances n fleet - 
mg farming other that the personal circumstances of the occupier, the occupier is maintain- 
mg a reasonable standard of efficient production as regards both the kind of produce and the 
quality and quantity thereof ; and that the unit is kept in a condition to enable the sfaindard 
to he mairnamed : obligations incumbent on the owner in relation to maintenance or repair 
under s. 10, ctwfc, are excluded. Whether or not the responsibilities ct)ntemplated by this 
^ction are fulfilled IS a question for the Mihister, who may delegate his functions to the 
County Agricultural Executive Committees (ss. 72 and 109 (3), post). 

Sanchons.^M to the result of failure to observe the rules of good imsbandiT. see the 
Preliminary Note, ante. Detailed discusBipn, of ss. 12-21,, in which this is set out, is beyond 
the scope of this volume. 
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Definltkms, — For* tlefinitlon of “ agricultural unit,” see s. 100 (2), post, and for tliose of 

ilxed equipment,” ” produce ” and,” relevant circumstances,” see s. 109 (3), post As to 
•' famiing ” and ” occtipier,” see s. 100'(5), pos^.' 

, 3|s ' ' . ■ sjs' ■ , ■: ^ ■; 

' Paet. V . 

Administrative and General 

ijc' ■ . :J: 

County Agricultural Executive Committees 

71. IstablishmeEt and functions of County Agrieultnml Executive Com- 
mittees. — (1) For each administrative county, except the County of Londoin 
the ^^linister shall establish a County Agricultural Executive Committee 
wiiieh shall be charged, in relation to the county for which the Committee 
are established, with the duty of promoting agricultural development and 
efficiency by such means as the Minister may direct and of exercising such 
functions as the Minister may delegate to the Committee under the next 
following section. 1162 

(2) The Minister may order direct that any two or more administrative 
counties shall be treated for the purposes of this section and the Schedules 
therein referred to as if those counties taken together were a single adminis- 
trative county ; and the provisions of the Tenth Schedule to this Act shall 
have effect in relation to any order under this subsection. 1172 

(S) A County Agricultural Executive Committee may with the approval 
of tile Minister, and shall if the Minister so requires, appoint one or more 
siib-eommittees, and the County Agricultural Executive Committee shall 
refer to a sub-committee for report and recommendation such matters as 
may be determined by the Committee with the approval of the Minister or 
as may be required by the Minister, and shall delegate to a sub-committee 
such of the functions of the Committee, to such extent and subject to such 
conditions or restrictions, as may be so determined or required. [18[| 

(4) A County Agricultural Executive Committee may with the approval 
of the Minister, and shall if the Minister so requires, appoint one or more 
district committees for such part or parts of the county as may be deter- 
mined by the County Agricultural Executive Committee with the approval 
of the Minister or as may be required by the Minister, and the County Agri- 
cultural Executive Committee shall refer to a district committee for report 
and recommendation such matters relating to the part of the county for 
which the district committee are appointed as may be so determined or 
required. 

(5) In the exercise of their functions a County Agricultural Executive 
Committee shall comply ivith any directions given by the Minister, and a 
sub- committee or district committee shall comply with any directions given 
by tfie Minister or by the County Agricultural Executive Committee by 
whicli the sub-committee or district committee were established. [203 

(6) The provisions in that behalf of the Ninth Schedule to this Act shall 
Jun-'c el'feet as to the constitution of County Agricultural Committees, sub- 
committees and district committees and otherwise in relation thereto. [213 

(7) Without prejudice to the provisions of the next following section, 
the functions under any enactment of any -War Agricultural Executive Com- 
mittee therein referred to shall in such cases as may be prescribed be trans- 
ferred to the Minister. [223 

(8) For the purposes of this section ancFof the Schedules therein referred 

to — ■ ' ' ■■■ 

(a) a county borough whicli is surrounded by a single administrative 
county shall be ti*eated as if it were iDcluded in that eoiinty, 
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{h) any other county borough shall be treated as if it were iiieliided in 
such adjoining administrative county as the Minister may direct, 
or, if the Minister so directs; as if it were included partly in one such 
county and partly in another, 


{c) 


the county of London shall be treated as if any such part thereof as 
. the Minister may direct were included in such adjoining adminis- 
trative county as he may direct, and 

(d) the Isles of Scilly shall be treated as if; those Isles were an adminis- 
trative county. P33 

JSfJeet of seHion. — There is to be established for each administrative eonnty, t he 

County of London, a County Agricultural Executive Committee (s. 71 (1)), corisisritig of not 
more than five members (one of whom is to be a member of the county eouneil) directly 
appointed by the Minister, and of seven further members (called “ nominated rneruliers 
appointed by the Minister from panels of persons nominated by representatives of tlirt int(u ests 
of farmers (three members), of farmworkers (two members) and of landowners (two laembers) 
(Sclied, IX, para. 7, post). 

These Committees, which replace on a permanent basis the War Agrieiiltura!. Executive 
Committees, are charged with the duty of promoting agricultural development and eiliciency 
and of exercising any functions of the Minister which are delegated to them by regiilatitins 
made in pursuance of s. 72, infra. The intention is that they shall act as the agents of the 
Minister in carrying out the policy of the Act (see 149 H. of L. Official Deport 119), and in 
the exercise of their functions they will act subject to general directions frtmi the Minister. 
Provision is made for the appointment by the Committees of sub-committees and distinct 
committees, who w’ill also be subject to directions from the Minister. 

AdminisimfAve county, — Exclusive of London, there are sixty-nine administmtive counties 
in England and Wales, the names of which are set out in the Local Government Act, 1.933, 
Sched. I, Part I (21 Halsbur-y’s Statutes 470). Note the provisions of sub-s. (2), mipra^ 
and Sched. X, pos/,, for treating two or more administrative counties as one for the purposes 
of this section, thus having only one County Agricultural Executive Committee for the com- 
bined counties : this provision is intended to meet the case of small counties where it might 
be uneconomic to have individual Committees. Before making an order for the combinatjovt 
of counties for this purpose the Minister must consult representatives of interests of fanners, 
farm workers, and landowners, and the county councils concerned, and any order is to be 
subject to annulment by resolution of either House of Parliament (Sched. X, paras. 1 and 2, 
post). 

As to county boroughs and the Isles of Bcilly, see sub-s. (8), supra. 

County of London. — Note the provisions of sub-s. (8) (c), supra, as to the hielusiun of 
parts of the County of London in adjoining counties. Obviously the County of Lontion 
contains insufficient agricultural land to justify the establishment of a separate "Committee, 

The Minister, — The Minister of Agriculture and Fisheries. 

Membership of the Committees. — The Minister, w^ho is emi:>owered to make a maximum of 
five direct appointments to each Committee, stated on the Second Reading that this provision 
would enable the appointment of men of special qualifications and knowledge. One direct 
appointment is to be of a member of the county council concerned, the intention being to 
provide a link between the work of the Committee and of the county counci.l in such matters 
as agricultural education and the administration of smallholdings. The nominated members 
will be drawn from panels of persons nominated by the National Farmers Union, the Central 
Landowners’ Association and the fann workers’ unions. Under para. 7 (4) of Sched. IX, the 
Minister may by order (which requires an affirmative resolution of Parliament ) modifv the 
number of members of the Committees or add to the classes of nominated members. As 
the subject-matter of this note, see, generally, 432 H. of C. Official Report 641. 

Functions, — This term includes powers and duties (s. 109 (3), post). 

Sub-committees. — The Minister gave an assurance on the Report Stage that there would 
be an estate management sub-committee of every Committee (see 138 H. of C. Official Report 
503). A Committee may add to a sub-committee persons who are not members i>f the Com- 
mittee (Sched. IX, para. 10, post). 

District Committees. — The number of membei*s of district committees is to be «ieterinhied 
by the Committees. They are appointed by the Committees, of whieli they need not neces- 
sarily be members (Sched. IX, pa,ra, 11, post). 

War Agricultural^ Executive Committees,— ThesQ Committees were autiiorisod to be 
appointed by the Minister for the administrative counties of England and Wales in piu’suance 
ot the Cultivation of Lands Order, 1939 (S. R. & O., 1989, No. 1078), and wide emergenev 
powers as to the taking possession of land, entering upon and inspection of land, control o*i’ 
cultivation, termination of agricultural tenancies and the requisitioning of eliattels used iit 
connection with W could be delegated to them by the Minister, Under the Cultivation 
of Lands (County Boroughs) Order, 1939 (S. R. & 0., 1939, No. 1079), War Agricuiturai 
Executive Committees were expressly authorised, after consultation wdth the councii of an^’ 
county borough which was wholly or partly surrounded hy the county, to exercise thefr 
powers withm that county borough. These Committees are now placed on a permanent 
basis as County Agricultural Executive Committees, 

72. Delegation of functions of Tllinister to County Agricultural Executiye 
Uominittees* ^The Minister mayr make regulations providing for delegating 
to a County Agricultural Executive Committee, to such extent and subject 
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to siicli eoiiditioiis or restrictions as. may be specified by. or under the regula- 
tions, such of his functions— 

(r/) under this Act ; 

(b) iiiider any other enactment (whether passed before or after the pass- 
ing of this Act), being functions relating to agriculture, 
as may be so specified. 

Tfw Minlsier , — Tlie Minister of Agriculture, and Fisheries. 

RcgMlailois, — As to regulations generally, see s. 108, No regulations had heen 

nuiiie under this section up to the time of going to press. 

Count i! Agrkidtiital Exec uiim Committee*-— s, 11, ante. 

Funciiom, — This term includes powers and duties (s. 109 (3), 'post)* 

Delegation. — -As to delegation of the emergency powers of the Minister under Pefence 
Regulations to War Agricultural Executive Committees, see the Cultivation of Lands Order, 
1939 {S. R. & O,, 1030, No. 1018), and note. to s.-71, ante. 
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75. Provisions as to land lying partly in one area and partly in another.— 
Where any land lies partly in the area of the Welsh Agricultural Land Sub- 
Commission and partly outside that area, or partly in the area of one County 
Agricultural Executive Committee and partly in the area of another, or 
partly in the area of one Agricultural Land Tribunal and partly in the area 
of another, the Minister may direct that for the purposes of anything required 
or authorised to be done by or before the Sub-Commission or the Agricuitiiral 
Land Commission, or by or before such a committee or tribunal, as the case 
may be, in relation to that land the whole of the land shall be deemed to be 
comprised in the area comprising such part of the land as may be specified 
in the direction. pu 

Effect of seeiion. — The Miiiister may direct that as regards, inter alia, County Agricultural 
Executive Committees land which lies partly in one area and partly in another is to be 
deemed to be whoity in one or the other of those areas. 

County Agricultural ExecuUm Committee. — See s. 71, ante. 

The M mister. — The Minister of Agriculture and Fisheries. 

76. Dissolution of Councils of Agriculture, the Agricultural Advisory Com- 
mittee and county agricultural committees established under 9 & 10 Geo. 5, 

c. 91. — (1) The Councils of Agriculture and the Agricultural Advisory Com- 
mittee established under Part II of the Ministry of Agriculture and Fisheries 
Act, 1919, and the agricultural committees establisiied under Part III of 
that Act, are hereby dissolved. [263 _ _ 

(2) In paragraph (6) of the Schedule to the Corn Production Acts (Repeal) 
Act, 1921 (which empowers the Minister to delegate his functions under that 
Schedule to the agricultural committee of a county or borougli) for the 
words the Agricultural Committee of ’’ there shall be substituted the words 

the Council [[273 

(3) In subsection (2) of section fifteen of the Agriculture Act, 1937 (which 
provides for the payment of grants for land drainage expenses to the councils 
of county boroughs, except a county borough which has not established an 
agricultural committee) the words from and except the council ” to the 
end of the subsection shall cease to have effect. tm 

Ministry of Agrieuliure and Fisheries Act^ 1010. — 3 Halsbiiry’s Statutes 451. Part II of 
this Act provided foi* tJie establisbmeut of Councils of Agriculture for England and Wales 
whicb w^ere to meet twice a year for discussion of matters of public interest relating to agri- 
culture and other rural indxistries, and also for the establishment of an AgriculUxral Advisory 
Committee for England and Wales to advise and make recommendations to the Minister 
on agrieidtiire and other rural industries. Part HI provided for the establishment of county 
agilculiural committees to act for councils on agricultural matters, the establishment of 
these cpmmittees being compulsory in the case of counties (other than the County of London) 
and optional in the case of county boroughs and the County of London. All these bodies 
are now dissolved by sub-s. (1) of the present section and Parts II and III of the Act of 1919 
are repealed by s. 110 and Sched. XIII, post* 

Speaking of this dissohition, in Committee, the Minister said (H. of 0. Official Report, 
S.C.A., March 26, 1047, cols. 744, 745) : 
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1 am sure that lion. Members in all parts of the Committee will appreciate tliat once 
the county agricultural executive committees are made permanent they vrill tnke over almost 
all the functions hitherto performed ... by the old county council agricultural committees. 
The only things that will remain to the county council or county borough will be education, 
smallhoidings and drainage. I think the answer to my lion. Friend is that these particular 
services will be far better dealt with by special committees of the county councils than by a 
county agricultural committee such as the one we had pre-war and which still exists. 

“ It is true that the loss of the old committees carries with it the Councils of Agriculi.ure 
for Wales and for England because a very large proportion of the old Councils was dra\yn 
from the county agilcultural committees. As the fimt go out of existence, then the Ccumcils 
of Agriculture automatically go with them. It seems clear that in the new circumstances 
there is no further necessity for the old county agricultural committee as such, nor £(.)r the 
Councils of Agriculture for England or Wales. We shall have at our disposal tfse county 
agricultural executive coxnmittee, the new National Agricultural Advisory Hevvice, the agri- 
cultural improvement cotincil, the agricultural research council and the technical c]ev(,‘ir>p- 
ment committees worldng a two-way traffic of scientific advice on the day to day problems 
of the farm.” 

Com Productmi Acts {Repeal) Act, 1021.— The Schedule to this Act (1 Halsbiiry's Statutes 
79} deals with functions of the Minister of Agriculture and Fisheries in regard to the desi ruc- 
tion of injurious w'eeds. Para. (6), which provides for the delegation by the Minister of tiiese 
functions to the agricultural committees of counties, is amended consequentially on the dis- 
solution of agricultural committees under sub-s. (1), to provide for delegation to the 

councils of any counties. 

The injurious weeds to which the Schedule applies are specified in para, (S) thereof, and the 
Minister is empowered by s. 102, post, to make regulations adding to the. injurious weeds 
specified in that paragra.ph. 

Agriculture Aci, 1937. — vS. 15 (1) of this Act (30 Halsbury’s Statutes 799) authorises the 
payment of Exchequer grants to certain drainage authorities, specified in sub-s. (2) of that 
section, as being “ah drainage authorities as defined by section eighty-one of the Lfind lira inn ge 
Act, 1930, except catchment boards, and except the council of any county borough u'hirh hm 
not established an agricultural committee co7isiMuted in accordance tciih a scheme approved by 
the Minister.” The words in italics are now repealed as a consequence of the dissolutioji of 
county agricultural committees under sub-s. (1), supra. 

. ❖ ❖ :5s 

Provisions as to Compulsory Acquisition of Land 

92. Procedure for compulsory purchase of land.— (l) Subject to the pro- 
visions of this section, where under any provision of this Act power is con- 
ferred on the Minister or a smallhoidings authority to purchase land com- 
pulsorily, the power shall be exercisable for the purchase of any particadar 
land on the Minister or the authority, as the case may be, being authorised 
so to purchase the land in accordance with the provisions of the Acquisition 
of Land (Authorisation Procedure) Act, 1916, and that Act shall a])ply 
accordingly — 

(a) as if paragraph (b) of subsection (1) of section one thereof (whieli 
refers to the compulsory purchase of land by the Minister of Trans- 
port under certain enactments) included a reference to any compul- 
sory purchase of land by the Minister under this Act, and 

(5) as if this Act had been in force immediately before the commence- 
ment of the said Act of 1946 : 

Provided that section two of that Act (which confers temporarv ]}owers 
for speedy acquisition of land in urgent cases) shall not apply to anv com- 
pulsory purchase of land under this Act, £29] 

(2) Where under any provision of this Act power is conferred on the 
Minister to purchase any particular land compulsorily on the gi’^’ing of a 
certificate by him, the certificate shall have effect as if it were a compulsorv 
purchase order made under section one of the said Act of 1946, and— 

(a) where the certificate relates to land falling within subsection (2) of 
the said section one (which applies, to purchases of local autho- 
rities’ and statutory undertakers’ land, commons, open spaces and 
inalienable National Trust land, and ancient monuments and other 
objects of ai’ch^ological interest, the special procedure set out in 
Part III of the First Schedule to that Act) the certificate shall be 
embodiea m an order of the Minister and the said Part III shall 
apply accordingly ,• 
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(b) subsection (3) of the said section one and the Second Schedule to the 

said Act of 1946 (which provide for incorporation of the Lands 
Clauses Acts and other enactments) shall have effect in relation to 
the piirchasej and anything which under that Schedule may be 
provided by a compulsory purchase order may be provided by the 
said certificate ; 

(c) in tlie application to the certificate of Part IV of the First Schedule 

to the said Act of 1946 {which relates to the validity and coming 
into operation of compulsory purchase orders) for references to the 
first publication of notice of the making of an order there shall be 
substituted references to the service of notice of the giving of the 
certificate^ and for references to the requirements of the said First 
Schedule and of regulations made thereunder there shall be sub- 
stituted references to the requirements of this xAct as to the pro- 
ceedings to be taken before the giving of the certificate. £30] 

(3) In relation to a compulsory purchase under section eighty-seven of 
this Act the said Act of 1946 shall have effect subject to the following modi- 
fications ; — 

(a) head (a) of sub-paragraph (1) of paragraph 3 of the First Schedule 

‘ (which provides for advertisement in local newspapers) shall not 
apply; ^ ■ 

(b) the Minister may disregard any objection to the compulsory purchase 

order if he is satisfied that the objection is made on the ground that 
the purchase is unnecessary or inexpedient. [31] 

Effect of section. — The procedure for compulsory j>urcliase of land under the Act by the 
Minister or l>y a smallholdings authority (see title Alt.0T3V02Nts and Smallholdings, post), 
is to be that laid down in tlie Acquisition of Land (Authorisation Procedure) Act, 1946, 
infra, except that the power of speedy acquisition in urgent cases provided by s. 2 of that 
Act is not applicable to a compulsory purchase under the present Act. Where the Minister 
is empowered to purcliase land compulsorily on the giving of a certificate, such certificate is to 
have effect as if it wore a compulsory purchase order made under s. 1 of the Act of 1946. 

The section came into force on October 1, 1947 (Agriculture Act, 1947 (Commencement) 
Order, 1947 ; S. R. A O., 1947, No. 1767, post). 

The Minister. — The Minister of Agriculture and Fisheries. 

Powers of compulsori/ purchase. — Powers of compulsory purchase are conferred on the 
Minister, inter alia, for the iDro vision of smallholdings under s. 56 (1). By s. 48 such powers 
are conferred on smailhoidings authorities for the purpose of smallholdings (see, in each case, 
title Allotments AND Smallholdings, post). 

Sinallholdings author iti/. -See s. 47, title Allotments and Smallholdings, post. 

Acquisition of Laiid {Authorisation Procedure) Act, 1946. — 39 Halsbury’s Statutes 52. 
S, 1 (1) (5) of the Act pi'ovides that the authorisation of any compulsory purchase of land by 
the Minister of Transport under certain specified enactments is to be conferred by com- 
pulsory purchase order in accordance with the provisions of Sched. I to that Act, being 
l)rovisions which, subject to certain adaptations, modifications and exceptions, correspond to 
the provisions as to authorisation of compulsory purchase of land in the Local Government 
Act, 1933 (26 Halsbury's Statutes 302 et seq.). The effect of sub-s. (1) {a) of the present 
section is to apply the same provisions to the compulsory purchase of land by the Minister 
of Agriculture and Fisheries under the present Act. 

8. 1 (i) {a) of the Act of 1946 similarly applies the uniform procedure of that Act for 
authorising comi)ulsory purchase to compulsory purchases by local authorities where the 
power so to purchase is conferred on those authorities by any provision of a public Act in 
force before the commencement of the Act of 1946 ; and the effect of suh-s, (1) {b) of the pre- 
sent .section is to apply that uniform procedure to compulsory purchases by smailhoidings 
authorities under the present Act. 

Speedy acquisition in urgent cases. — S. 2 of the Acquisition of X*and (Authorisation Ih'O- 
cediire) Act, 1946 (39 Halsbury’s Statutes 56), provides that for a temporary period autho- 
risation of comi)ulsory purchases of land by local authorities which could be given under 
s. 1 (1 ) of that Act or under the Town and Country Planning Act, 1944 (37 Halsbury's Statutes 
420) may instead be given in writing where the confirming authority is satisfied that it is 
urgently* necessary in the public interest for possession to be obtained without delay, A 
similar provision is made in respect of compu&ory purchases by the Board of Trade under 
the Distribution of Industry Act, 1945 (38 Halsbuiy’s Statutes 479) and by the Minister of 
Transport under certain specified enactments. 

The powers of the said s. 2 were primarily intended to be exercised in connection with 
housing, town planning and the distribution of industry, and have been generally excluded 
in the application of the Act of 1946 to compulsory purchases under subsequent enactments. 

Compensation for acquisition. — Compensation on a compulsory acquisition to which this 
section applies is payable in accordance with the ordinary law applicable to such acquisition 
by public authorities, now modified by Part V of the Town and Country Planning Act, 1947 i 
see title Land, Acquisition, Baijr. .etc,, oe. nnst 



14 


Local' Government Law and Administration [¥oL XX? 

S%ib-s (2) —This sub-section relates to compulsory pmcbases by tiie Minister in cases 
where certificates are giyen by him under s. 16 (dispossession on grounds oi' bad estate manage- 
ment) s 85 (retention of land in the possession of the Minister in the interests oi agricultural 
production), and s. 86 (control of sub-division of agricultural units), winch are outside the 

sub-section relates to compulsory purchases under s. 87 (experiniental 
schemes for readjustment of farm boundaries), which are similarly outside thc^ scope of thi.^ 
volimie. 

93. Compulsory hiring of Iand.—{l) 'TIie Mimster may witli flie ap|3rovuI 
of the Treasury make regulations for giving effect to the ]->rovisioiis oi* tliis 
x4.ct as to the compulsory hiring of land, and regulations under this section 
may provide — 

(a) for prescribing the procedure for the compulsory hiring of land under 

this Act, being such procedure as appears to the Minister to (‘orre- 
spond as neaiiy as may be with the procedure for the compulsory 
purchase of land under this Act ; 

(b) for applying to the compulsory hiring of land, with, such adaptations, 

exceptions or modifications as appear to the Minister requisite, 
provisions of the Lands Clauses Acts, sections se^^enty-se^’en to 
eighty-five of the Railways Clauses Consolidation Act, 1845, the 
Acquisition of Land (Assessment of Compensation) Act, 1019, the 
Acquisition of Land (Authorisation Procedure) Act, 1946, except 
section two of the last mentioned Act, and any otlier provision 
which had effect in relation to the compulsory hiring of land under 
any enactment repealed by this Act ; 

(c) for determining the terms and conditions of a eompulsory hiring 

other than the rent ; 

(d) for requiring questions arising on the determination of a eompulsory 

hiring to be determined by arbitration. C32]| 

(2) Regulations under this section may apply generally to all eompulsory 
hirings under this Act or may make different provisions for different classes 
of such hirings. [SSj 

Effect of section. — ^This section and the following section deal with aspects of the com- 
pulsory hiring of land by smallholdings authorities under s. 48, and by the Minister, inier 
alia, under s. 56. Under the present section the procedure for such compulsory hiring, 
which is to be prescribed by the Minister in regulations made with Treasury ap;^roval, is to 
foe based on the procedui*e laid down in s. 92, ante, for compulsory purchase by the autho- 
rities and by the Mimster. 

The Minister. — ^The Minister of Agriculture and Fisheries. 

Regulations. — ^As to regulations generally, see s. 108, post No regulations had been 
made under the present section up to the time of going to press. 

Lands Clauses Acts. — ^As to these Acts, see 2 Halsbury’s Statutes 1113 ei seq. 

Railways Clauses Consolidation Act, 1845, ss. 77-85. — 14 Halsbury's Statutes 61-61. 

Acquisition of Land {Assessment of Compensation) Act, 1919. — 2 Halsbury's Statutes 1176. 

Acquisition of Land {Authorisation Procedure) Act, 1946. — 39 Halsbury’s Statutes 52. 
S. 2 of this Act provides for speedy purchase of land in urgent cases : see notes to ,s, 92, ante. 

Enactment repealed by this Act. — ^For repeals, see s. 110 and Sched- XIII, post ; for tiiose 
taking efiect as from October 1, 1947, see the Agriculture Act, 1947 foommencemerd ) Order, 
1947 (S. E. & O., 1947, No. 1767), post The remaining repeals had not taken etfect up to 
the date of going to press. 

Commencement— This section came into force on October 1, 1947 (see the Agriculture 
Act, 1947 (Commencement) Order, 1947 ; S. E. & 0., 1947, No. 1767, post). 

94. Limitation of period of compulsory hiring.— (1) Subject to the pro- 
visions of this section, no eompulsory hiring of land under this Act shall be 
for a term longer than thirty-five years. [34] 

(2) For the avoidance of doubt it is hereby declared that the fact that 
the Minister or smallholdings authority is in possession of land by virtue of 
a compulsory hiring thereof does not prevent the Minister or authority, as 
the case may be, purchasing the land compulsorily. [35] 

(8) Where land has been compulsorily hired under this Act or any enact- 
ment thereby repealed and the pemn who but for the hiring would be 
entitled to possession of the land requires the land or part thereof for anv 
purpose for which it appears to the Minister expedient that the said person 
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should resiuuc possession thereof, the said 23 ersoii nia,y with the eoiiseiit , of 
the 3Iinister resume possession of the land oi* part thereof in question — 

{a) in the ease of land hired by the Minister, within such period after 
the granting- of the Minister’s consent as the Minister may specify ; 
(7^) in the ease of lanri hired by a smallhoidings authority, upon giving 
to the authority twelve months’ previous notice in writing of his 
iiitentioji so to do or such shorter notice as may have been specified 
h>j* tlie purposes of this subsection in the order authorising the 
compulsory hiring of the land ; 

anti if possession is resumed by the said pei’son of part only of the land, the 
rent payable as from the date of resumption in respect of the hiring of the 
remainder of the land shall be reduced in such proportion as in default of 
agreement may be determined in the like manner as under the last foregoing 
section rent is determined for the compulsory hiring of land under this Act. 

im 

Effect of section . — Xo compulsory hiring, either by the Minister or by snuillholdings 
autliorities, is to be for a longer period than thirty-five years, and provision is made for the 
owner, etc., to resume possession with the Minister’s consent before the expiration of the 
term, though in the case of land hired to a smallholdings authority a maximum of twelve 
months’ notice of intexition to resume possession is required (s. 94- (1), (3)). The Minister or 
a smallholdings authority may compulsorily purchase land hired to them (s. 94 (2)). 

The Minister . — The Minister of Agiiculture and Fisheries. 

^SmaUhoMlngs authority . — See s. 47, title Allotments and Smallholdings, 'posh The 
i)owers of such authorities to hire land compulsorily are conferred by s. 48. 

Purehetsing . — For compulsory purchase procedure, see s. 92, ante. 

Any enacimeni thereby repealed . — For repeals, see s. 110 and Sched. XIII, post ; for those 
taking effect as from October 1, 1947, see the Agriculture Act, 1947 (Commencement) Order, 
1947 (S. It. & 0., 1947, X^o. 1707), post. The remaining repeals had not taken effect up to 
the date of going to press. 

Determined in like manner . — This refers to determination by regulations under s. 93 
(1) (6), ante. 

Commencement . — This section came into force on October 1, 1947 (see the Agriculture 
Act, 1947 (Commencement) Order, 1047 ; H. R. & O., 1947, No. 1767, post). 


Pest mid Weed Control 

, . . . , *1' , 5{c . . . ■ . , sl' . 

108. Destruction of injurious weeds. — The Schedule to the Corn Pro- 
duction Acts (Repeal) Act, 1921 (which contains provisions for securing the 
destruction of injurious weeds specified in paragraph (8) thereof) shali have 
effe(?t, in its application to England and Wales, as if there were specified in 
the said paragraph (8) such additional injurious weeds as the Minister may 
by regulations under this section prescribe, and such regulations may make 
different provisions in different cases specified in the regulations. p7j 

General note. — The Corn Production Acts, 1917 and 1920, were repealed as from October 1 , 
1921, by tlie Corn Production Acts (Repeal) Act, 1921 (1 Halsbury’s Statutes 77), but the 
provisions of tlie repealed Acts relating to the destruction of injurious weeds were continued 
in force as set out in the Schedule to the Act of 1921 (1 Halsbury’s Statutes 79). These 
provisions empower the Minister to serve notice upon occupiers of land requiring the destruc- 
tion of injurious weeds thereon, with penalties in default. In addition, the Mimster may 
arrange for the destruction of the weeds and recover the cost of such destruction from the 
occupiers. The Minister could formerly delegate his powers under the Schedule to agri- 
cultural committees, but with the dissolution of those committees such delegation is now to 
county councils (see s, 76 (1), (2), ante). 

The injurious weeds to which the vSchedule applies are specified in para. (8) thereof, and are 
as follows : Spear Thistle (Carduus Lanceolatus L.), Creeping or Field Thistle (Carduus 
Arvensis Curt.), Curled Dock (Rumex Crispus 1^.), Broadleaved Dock (Rumex Obtusifoiius L.) 
and Ragwort (vSenecio Jaeoboaa L.), The present section empowers the Minister by regula- 
tions to add fm-ther injurious w'eeds to the Schedule. 

Common law posUion as to destruction of injurious weeds. — At eonmion law an occupier 
of land is under no duty to an adjoining occupier to cut thistles naturally growing on his 
land, so as to x>revent their seeding on the adjoining land {Giles v. Walker (1890), 24 Q. B. D, 
056). 

The Min ister. — The Minister of Agriculture and Fisheries. 

Begulations. — As to regulations generally, see s. 108, post. No regulations had been made 
under* this section up to the time of going to press* 

Commeiieement . — Tins section came into force on October 1, 1047 (see the Agriculture 
Act, 1917 (Commencement) Order, 1947 j 8. R. & O., 1047, No. 1767, nost). 
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' 108. Schemes for provision of agricnltnral goods and ■ services.— (1) For 
the purpose of promoting efficiency in agriculture or facilitating food pro- 
duction the Minister may with the approval of the Treasury make schemes 
for providing goods and services to persons managing or farming agricultural 
land. 

Any scheme under this section shall be embodied in an order which 
shall be laid before Parliament forthwith after being made. J 

(2) A scheme under this section shall not authorise the provision of goods 
after the expiration of five years from the coming into operation of this 
section or such longer period as may be prescribed, pfj 

(3) The Minister may make such reasonable charges, if any, as he thinks 
fit in respect of goods and services provided in pursuance of a scheme under 
this section. 

(4) The Minister may acquire by agreement' aiyy land which he requires 
for the purposes of a scheme under this section. [41 J 

(5) This section shall extend to Scotland, with the substitution for 
references to the Minister of references to the Secretary of State. [fSj 

General note, — For the purposes of promoting agricultural efficiency and for increasing 
food production, the Minister is empowered to make schemes, with Treasury appro%'ai, for 
providing agricultural goods and services to farmers, either free or on pajment of reasonable 
charges. Whilst the provision of goods is limited to a period of five years from October 1 , 
1947 (see the Agriculture Act, 1947 (Commencement) Order, 1947 ; S. B. & O,, 1947, No. 1767^ 
2 Jost), or to such further period as may be prescribed by regulations, no limit is placed ii|>on 
the period for which services may be provided. Any land needed in connection with such 
schemes may be acquired by agreement. 

Under s. 25 of the Agriculture (Miscellaneous War Provisions) Act, 1940 (33 ilalsbury's 
Statutes 20), authority was given for the payment out of public funds of any expenses of flic 
Minister in connection with arrangements made by him, with Treasury ai)proval, for pro- 
viding agricultural goods and services for the purpose of increasing food j)roduction. Thafc 
Act expired on December 31, 1947 (see the Emergency Laws (Transitional Provisions) Act, 
1946, s, 3 ; 39 Halsbury’s Statutes 882), and the said s. 25 is now replaced by the present 
section. 

In the past agricultural goods and services have been provided by tlie War Agiicuiiura! 
Executive Committees, and it was stated in the Financial Memorandum accompanying the 
Agriculture Bill that the combined total of goods and services has been running at the" rale 
of £14,000,000 a year, with bad debts accoimting for £1 in every £3,000 lent, but that it 
was expected that this total would decline. 

The Minister. — The Minister of Agriculture and Fisheries. 

Goods and services. — ^According to para. 110 of the Explanatory Memorandum on the 
Agriculture Bill (Cmd, 6996), the chief intention of the present section is that County Agri- 
cultural Executive Committees should continue to be able to make available contract ser- 
vices, such as machinery services and labour gangs, for the benefit, in particular, of small 
farmers. 

Order. — No schemes had been made under this section up to the time of going to press. 

Charges. — These are in the discretion of the Minister, 

Definition. — ^Ppr definition of “ agriculture,” see s. 109 (3), post, and for that of agri- 
cultural land,” see s. 109 (1), post. “ Prescribed ” means prescribed by regulations made 
by the Minister (ss. 108 (2), 109 (3), 

si?': . ■ ■■■ -Jjl *1; ■ 

108. Regulations and orders.— (1) Any regulations made by the Minister 
under tliis Act, and any Order made by the Minister under section seventy- 
three thereof, shall be laid before Parliament forthwith after being made, 
and if either House of Parliament, within the period of forty days beginning 
with the day on which the regulations or order are or is laid before it. resolves 
that an Address be presented to His Majesty praying that the regulations 
or order be annulled, no further poceedings shall be taken thereunder after 
the date of the resolution, and His Majesty may by Order in Council revoke 
the regulations or order so, however, that any such resolution and revocation 
shall be without prejudice to the validity of anything previously done under 
the regulations or order or to the making of new regulations or‘a new order. 

In reckoning any such period of forty days as aforesaid, no account shall 
be taken of any time during which Parliament is dissolved or prorogued or 
during which both Houses are adjouipied for more than four days. [483 
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(2) 111 this Act the expression, ."‘ prescribed ’’, iiieaiis:piTscrilm!..by\regiila-* 
tioiis made by the Minister. M : . 

(3) Any power eonierred b^utius Act to niake an order shall include a 
]>owcr. exercisable in the like manner and subject to the like conditions, to 
revoke or vary the order. 

(zr-iieml //o/r. — By this section the so-called '‘ iiegative resoliitioii procedure applied 
lu all rt*guIations the Minister under the Act and to orders under s. 73 thereof. In the 
rirruiiislatu'es of the present section this means that such documents are valid and binding 
;\s soon as they are made and will continue to be so unless and until, within forty days (as 
defined in the section} of their being laid before Parliament, a resolution of either House is 
parsed praying that- they }>e annulled. This negative procedure should be caretully dis- 
tinguished from the so-called “ af'llrinative resolution procedure” under which documents 
alTected ai e of no eifect until brouglit into operation by parliamentary resolution. 

Orders ufider 73. — This section relates to the establishment, constitution and i)rocedurc 

of Agricultural Lttud Tribunais, and is outside the scope of this volume. 

Kffrci of Ike InsinimoytlH Act, 1946 (39 Haisbury’s Statutes 783). — This Act came 

into full operation on .Jaiiuary 1, 1918 (see S.I. 1948 No. 3). 

'The clfect of the Act is that documents made after its coiiunencement in exercise of 
certain statutory povau's conferred hy Acts passed before its commencement (such as the 
present Act) will he “statutory instruments”; accordingly such documents require to be 
laid before Parliament in accordance with the provisions of s. 1 of that Act in substitutioii 
for the carresponding provisions of the present section, and the provisions of s. 5 of that 
Act for annulment in pursuance of resolution of either House of Parliament are substituted 
for the corresponding provisions of this section. Only such documents, however, as are made 
in exercise of certain statutory powers are to be “ statutory instruments,” tlie powers being 
identified by reference to the 'Rules Publication Act, 1893 (18 Halsbury’s Statutes 1016), 
and the i^owers conferred on a “rule-making authority” to make “statutory rules,” both of 
which teims arc defined in the Rules Publication Act, 1893, s. 4 (18 Halsbury’s vStatutes 
lOlS). A statutory rule means a “ rule, regulation or byelaw made under any Act,” and 
the term includes tlie regulations refeiTf3<l to in the present section. 

109, Interpretation.— "(1) In this Act the expression “ agTicuitural land ” 
means land used for agri culture which is so used for the purposes of a trade 
or business, or which is designated by the Minister for the purposes of this 
subsection, and includes any land so designated as land which in the opinion 
of the Minister ought to be brought into use for agriculture : 

Provided that no designation under this subsection shall extend — 

(a) to land used as pleasure gimmds, private gardens or allotment 

gardens, or 

(b) to land kept or preserved mainly or exclusively for the purposes 

of sport or recreation, except where the Minister is satisfied that 
its use for agriculture would not be inconsistent with its use for 
the said jnirposes and it is so stated in the designation. 

(2) In this Act the expression “ agricultural unit ” means land which is 
occupied as a unit for agricuiturai purposes, including — 

(a) any dwelling-house or other building occupied by the same person 

for the purpose of farming the land, and 

(b) any other land falling within the definition in this Act of the expres- 

sion “ agTicultural land ” which is in the occupation of the same 
|)erson, being land as to which the Minister is satisfied that having 
regard to the character and situation thereof and other relevant 
circnimstances it ought in the interests of full and efficient production 
to be farmed in conjunction with the agricultural unit, and directs 
accordingly : 

Provided tiuit the ]\Iinister shall not give a direction under this sub- 
section as respects any land unless it is for the time being not in use for any 
purpose which appears to him to be substantial having regard to the use to 
which it might be put for agriculture. [47] 

(3) In this Act the following expressions have the meanings hereby 
respectively assigned to them, that is to say : — 

“ agriculture ” includes horticulture, fruit growing, seed growing, dairy 
larniing and li vcistoek breeding and keeping, the use of land as 
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grazing land, meadow land, osier land, market gardens and iiiirscry 
grounds, and tlie use of land for woodlands where that use is ancil- 
lary to the farming of land for other agricultural purposes, and 
“ agricultural ” shall be construed accordingl}- ; 
allotment garden means an allotment not exceeding forty poles in 
extent which is wholly or mainlje cultivated hy the occupier ibr tlie 
production of vegetables or fruit for consumption l,>y liiniseli or his 
family ; 

“fixed equipment” includes any building or striudiire aOixed to laud 
and any works on, in, over or under land, and also iiieiude.s any- 
thing grown on land for a purpose other than use after scA cranee 
from the land, consumption of the thing gro^vn or of |)rodii(;e 
thereof, or amenity, and references to fixed equipment on land 
shall be construed accordingly ; 

“ functions ” includes powers and duties ; 

“livestock” includes any creature kept Ibr the production of food, 
wool, skins or fur, or for the purpose of its use in the farniing of 
land; 

“ pasture ” includes meadow ; 

“ prescribed ” has the meaning assigned to it by the last ibregoing 
section; 

“produce” includes anything (whether live or dead) produced in the 
course of agriculture ; 

“ relevant circumstances ”, in relation to an owner or (>eeu])ier, includes 
all circumstances affecting management or farming other tlian the 
personal circumstances of the owner or occupier. 

(4) References in this Act to any enactment shall be construed, except 
where the context otherwise requires, as references to that enactment as 
amended by or under any other enactment, including this Act. £49 J 

(5) References in this Act to the farming of land include referem'es to 
tlie carrying on in relation to the land of any agricultural activity ; and in 
relation to any agricultural activity the person having the right to carry it 
on shall be deemed to be the occupier of the land. £50] 

(6) References in this Act to the use of land for agriculture inchnlc. in 
relation to land forming part of an agricultural unit, references to any use 
of the land in connection with the farming of the unit. [oJjj 

no. Repeals. — The enactments specified in the Thirteenth Schedule tt> 
this Act are, save as provided in Part III of this Act, hereby re|.)etiied to 
the extent specified in the third column of that Schedule, £52J 

Pmi 111 of thin This Part of the Act, which deals with agi-kidtiiral holdings in 

general, is outside the scope of this volume. 


111. Short title, commencement and extent.— (1) This Act ni.iy l)c 
as the Agriculture Act, 1947. [58]] 

(2) This Act shall come into operation on such date as His JIajest\' mav 
by Order in Council appoint; and an Order under this subsection may 
appoint different dates in relation to different provisions of this Act. 

(3) This Act, except in so far as is expressly provided therein, shall nol 
extend to Scotland or Northern Ireland. 

Datm of operation. The Act is to come into operation on a date or dates to be appointed 
by Order in Council. 1 1 ^ 

provisions referred to in the Agricidture Act, 
1947 (Commencement) Order, 1047 (S, Si, & 0., 1947, No. 1767), pod, have been liroiight into 
operation : with one exception, these provisions came into force on October 1, 1047. 
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SCHEDULES 

tl: . , ' • 

Sections as; 71, 73 ' NINTH SCHEDULE, , 

Constitution etc?., of Cokmission, ■StrB-CoM.MissiON, Committees : 

• ^ ' ANB- Tribunals. 

^ ■ , „ , ■ 'i}e' ^ 

Commtif AgrimifMml EwecMtive Co7nmUtees, Sub-CommMf£€s rm4 District 

Coitimittees 

7. — (1) A County Agricultiirai Executive Committee shall consist of not more 
than five members appointed by the Minister, and of seven other members (herein- 
after referred to as “ nominated members ”) appointed by the Minister from among 
persons nominated in accordance with the following provisions of this Schedule. 

(2) One of the said five members shall be a member of the council of the county 
for whieli the Committee is established, and shall be appointed by the Minister 
after consultation with that council. 

In the application of this sub-paragraph — 

(f/) to the Isles of Scilly for the references to the council of a county there 
shall be substituted references to the council of those Isles, 

(b) to a combination of counties which under subsection (2) of section seventy- 
one of this Act is treated as a single county for the reference to a member 
of the council of the county there shall be substituted a reference to a 
member of one of the councils, and for the reference to consultation 
with the council of a county there shall be substituted a reference to 
consultation with all of the councils. 

(3) The nominated members shall be appointed from persons nominated — 

(a) in the case of three members, by persons appearing to the Minister to 

represent the interests of farmers ; 

(b) in the case of two members, by persons appearing to him to represent 

the interests of workers employed in agriculture ; 

(c) in the case of two members, by persons appearing to him to represent the 

interests of owners of agricultural land. 

(4) The Minister may by order direct that the foregoing provisions of this para- 
graph shall have effect subject to such modifications of the nimibers therein specified, 
or such additions to the classes of nominated members and such consequential 
additions to the persons required to be consulted imder paragraph 1 of the Tenth 
Schedule to this Act, as may be provided by the order. 

(5) Any order under this paragraph shall be of no effect unless approved by 
resolution of each House of Parliament. 

8. The Minister shall designate a member of each County Agricultural Executive 
Committee to act as chairman of the Committee and another member to act as 
deputy chairman in the absence of the chairman. 

9. — (1) Subject to the provisions of this paragraph, the term of office of any 
member of a County Agricultural Executive Committee shall be three years, but 
a member who ceases to hold office shall, subject to the provisions of this Schedule 
as to nomination, be eligible for reappointment. 

(2) The following provisions shall regulate the tenure of office of the first 
members of a County Agricultural Executive Committee other than the chair- 
man. , 

(a) at the end of the first year from the establishment of the Committee one- 

third (or, if one-third is not an integral number, the nearest Integral 
number not exceeding one-third) of the said members, to be chosen by 
the Committee, shall retire from the Committee ; 

(b) at the end of two years from the establisliment of the Committee one-half 

(or, if one-half is not an integral number, the nearest integral number not 
exceeding one-iialf) of the remaining hrst members of the Coinmittee, to 
be chosen by the Committee, shall retire from the Committee, 
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(3) Any nieimber of tbe ConiiToittee iiia-y resign Iiis membersliip bj notice* in 

writing served on the Minister, \ 

(4) If the Minister is satisfied that any member of the Committee is ineapaeitated 
by infirmity of mind or body from discharging the duties ot liis office . oi is othci- 
wise unsuited to continue to discharge those duties, or if an\' memiier the Com- 
mittee is adjudged bankrupt or makes a composition or arrangement with his 
creditors, the Minister may revoke his appointment as a memf>er of* the Committee, 

(5) Where the Minister appoints a person in the place of a memhia* whose ofllee 
is vacated otherwise than in accordance with sub-paragraph (f ) or (2) oi this para- 
graph, the said sub -paragraphs (1) and (2) shall apply to the jicrson so appointed 
as if he had become a member of the Committee at the same time as the nuanhei' 
in whose place he was appointed, or, where two or more persons are appointed 
as aforesaid in succession, as if he had become a member of the Commit tt*e at tiu* 
same time as the first member whose office was vacated as aforesaid. 

10. A County Agricultural Executive Committee may add to any suh~CH>m- 
mittee established by tliern persons not being members of the Commit tee, who 
shall continue as members of the sub-committee for sucJi |)eriod as the Commit t«‘e 
may determine, 

11. A district committee shall consist of such number of members, whether or 
not mern])ers of the County AgTicuiturai Executi%'e Committee by which tiie 
district committee are established, as the County Agrieultural Executive Committee 
may determine, and the members of a district committee shall be a]3pointe<i by the 
Coi'mty Agrieultural Executive Committee and hold office for such period, lieter- 
minable in such circumstances, as may be fixed by the County Agrieuitural Execu- 
tive Committee. 

12. A County Agricultural Executive Committee, sub-committee or district 
committee shall iiavc power to fix and regulate their own procedure, including 
power to determine the nurab€T of members necessary to form a {|uornm. 

jjt S}i £{« ^ 

Disqualifications for Appointment 

19. — (1) A person shall be disqualified for being appointed or being a member 
of the Commission or Sub-Commission or of a County Agriculturai ILxccutivt* 
Committee, sub-committee or district committee, or a member of or assessor io an 
Agricultural Land Tribunal, so long as he is a member of the ('ommons House of 
Pariiament. 

(2) A person shall be disqualified for being appointed or being a mcmln*r of, 
or assessor to, an Agricultural Land Tribunal so long as he is a rnemlier of any 
other body mentioned iri the last foregoing sub-paragraph. 

Validity of Acts 

20. — (1) Any body mentioned in the last foregoing paragraph shall have power 
to act notwithstanding any vacancy among its members. 

(2) All acts done at any meeting of any such body shall, notwithstanding that 
it is aftewards discovered that there was a defect in the appointment or disiiuahli- 
cation of.a person purporting to be a member thereof, be as valid as if that <it‘lc(4 
had not existed. 

(3) Nothing in sub-paragraph (1) of this paragraph shall affect any retjuire- 
ment as to the number of members necessary to constitute a meeting of anv sut'h 
body as aforesaid. 

Nomination of Persons for Appointment as Nominated Members 

21. — (1) Where for the purpose of appointing nominated members for any 
county or area provision is made under the foregoing paragraphs of this Seiieiiufe 
for nomination by persons appearing to the Minister to be representative of the 
interests of farmers, workers or owners of land or by any other persons speehlcd 
by order of the Minister under sub-paragraph (4) of paragraph 7 or sub-para- 
graph (1) of paragraph 17 of this Schedule, the said persons slialL on a requirement 
in that behalf being made by the Minister, submit to the Minister sucli numb<*r of 
names for the county or area in question as the Minister may require, 

(2) If in relation to any appointment of a nominated' member it appears to 
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ihe IVliiHslcr fhaf any sneh persons liave failed witlmi reasoiiabie liine to eoaipty 
with an>' requii'enient .under the last foregoing sub-paragraph, tiie Minister may 
notwit h'^tandifig anything in the foregoing provisions of this Schedule appoint as 
the noininaled inemher in quesliou such “^person as he tliiiiks iit, being a person 
who ap|>ears to him to represent the interests of farmers, workers or o-wners, or 
being a person oi' such class as may be specified by such an order as aluresaid, as 
the case may he. 

Officers and Servanis 

22. - (1) TIk‘ ^linisler shall appoint a secretary and a chkf technical ohicer 
to the AgriciiUiiral Land (.'onunission and to the Welsh Agricuitura! Land Siib- 
('omm!ssi<m respc^etively, and the Commission and the Sub-Cominission may 
appfa’nt such other olheei’S and servants as they may, with the approval of the 
.AliniKter aiui the Trea.sur\% determine ; and the Minister may pay to the ohicers 
and scu'vants the Commission and the Sub-Commission such salaries, wages and 
allowances as he ma\' with the approval of the Treasury determine. 

(2) The Minister shall attach to County AgTicultural Executive Committees 
and snh-(*on}mittees thereof and to district committees and Agricuilural Land 
Tribunals such oHicers and servants of the Ministry as he may with the approval 
of the Treasury determine to be required for providing the committees and tribunals 
with the necessary olTiecrs and servants. 

(d) The Commission or the Sub-Commission may emplo}’ such agents as they 
consider desirable for the discharge of their functions, and may pay to agents 
employed by them such rcnumcratioii as they may, with the approval of the 
.Minister and the Treasury, determine. 

Remuncmtwn and Exjmises 

23. — (1) The Minister may pay to members of the Commission, the Sub-Corn- 
nussion and Agricultural Land Tribunals such remuneration (whether by way of 
salaries or of fees) as be may with the approval of the Treasury determine. 

(2) The Minister may pay to the members of an>' body mentioned in para- 
graph 19 of this Schedule and to the assessors to Agricultural Land Tribunals such 
allowances as he may with the ap})roval of the Treasury determine. 

(d) The expenses of any body mentioned in paragrapli 19 of this Schedule shall 
be defrayed by the ^linister. 

Proof of Instrumenis 

24. Any document purporting to be a document did}' executed or issued under 
the seal of the Commission or on behalf of any such body as aforesaid shall, until 
the contrary is proved, be deemed to be a document so executed or issued, as the 
ease may be. [50] 

TENTH SCHEDULE Section 71 

Co:UBINATION OF COUNTIES FOR PURPOSES OF AGRICULTURAL 

Executive ComiWITtees 

1. Before making an order under subsection (2) of section seventy-one of thi 
Act the Minister shall consult with such persons as appear to him to represent the 
interests of farmers, workers employed in agricixlture, and owners of agricultural 
land, and with the councils of the counties concerned. 

2. — (1) Any order under the said subsection (2) shall be laid before Parliament 
forthwith after being made, and if either House of Parliament within a period of 
forty days beginning with the day on wliicli any such order is laid before it resolves 
that an Address be presented to His Majesty praying that the order be annulled, 
no further proceedings shall be taken thereunder after the date qf the resolution, 
and His Majesty may l)y Order in Council revoke the order, so, however, that any 
such resolution and revocation shall be without prejudice to tlie validity of any- 
thing previously done under the order or to the making of a new order. 

(2) In reckoning any such period of forty days as aforesaid, no account shall 
be taken of any time during wiiicii Parliament is dissolved or prorogued, or during 
which both Houses are adjourned for more than four days. 

3. An order under the said subsection (2) may contain such incidental and 
supplemental provisions as appear to the Minister expedient for the purposes of 
the order, and in particular may provide for the transfer to any County Agricultural 
Executive Committee established in pursuance of the order of any property, rights 
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or liabilities of any siicli Committee superseded by the CoiBiiiittee so establisIiecL 
and for the carrying on' and completion by any such Committee su established of 

anytiiing begun by any such Committee so superseded. 

Section no THIRTEENTH SCHEDULE 


En ACTMENTS REPEALED 


Session and Chapter 

Short title 

Extent of 




9 & 10 Geo. 5, 0 . 57 

The Acquisition of Land 
(Assessment of Com- 
pensation) Act, 1919- 

In section seven, s'libsectloii (2). 

9 & 10 Geo. 5, c. 91 

The Ministry of Agri- 
culture and Fisheries 
Act, 1919. 

Seetioiis two to ten : in seetiou 
eleven, in subsection ( 2 ) the 
words from " and Parts II “ 
to the end ; the Schedules. 

13 & 14 Geo. 5, c. 9. 

The Agricultural Hold- | 
ings Act, 1923. 

Ill section fifty-seven, in sub- 
! section (1) the definitions of 
rules of good husbandry," 

* 


l. 5i{ 

1 Ed. 8 & 1 Geo. 0, 

The Agriculture Act, 

In section fifteen, in subsec- 

c. 70. 

1937. 

tion (2) the words from and 

1 . except the eonncii " to the end. 

* 

^ * 

1 

1 ^ mi' 


Acquisition of Land {Assessment of Compensation) Act, lOlU, 7 (2), — 2 ilabburv's Statut^js 

1181. 

Ministry of Agriculture and Fisherm Ad, 1919, ss. 2-10, 11, and Svhcds , — 3 liulshiiry'^j 
Statutes 452 455, 456 segr; 

Agricultural Holdings Act, 1923, a. 57 (1). — 1 Halsbury's Statutes 113. 

Agriculture Act, WBl , s. lo . — 30 Halsbury’s Statutes 709. 


OmERS, CIRCULARS AND MEMORANDA 
AGRICULTURE ACT, 1947 (COMMENCEMENT) ORDER, 1947 
-S'. B. (& 0., 1947, No. 1767 
Avgusts, 1947 

Whereas by sub-section (2) of section 111 of the Agriculture Act. 1947, it 
is provided that that Act shall come into operation oii sucii date as His 
Majesty may by Order in Council appoint, and that an Order under that 
sub-section may appoint different dates in relation to different provisions of 
the Act : 

Now, therefore, His Majesty is pleased by and with tlie advice of His 
Privy Council to order, and it is hereby ordered, as follows : — 

1, Section 97 of the said Act shall come into operation forthwith. £o93 

^ The following provisions of the said Act shall come into operation on 
the first day ot October, 1947, that is to say. Sections 68 to 76 and the ninth 
and tenth Schedules, Section 77, Sections 82 to 87 and the Eleventh and 
Iweltth Schedules, Sections 88 to 94, Section 96, Sections 102 to 109, Section 
110 (so far as it relates to the. enactments set out in the Schedule to this 
Order) and Section 111. feoj 

^ Agriculture Act, 1947 (Commence- 
ment) Order, 1947. £61] 
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THE SCHEDULE 
Enactments. Repeaeeb 


Session and Chaf)ter 

Short title 

Extent of .repeal 

0 & 10 Oeo. 5, c. 01 

Tlie :VIinistr\' of Agrleul- 
tiire and Fisheries Act, 
1019. 

[ Sections two to ten,;; .in .section 
'eleven, in ■ subsection , (2) .the 
words from “ and ..Farts II 
to the end ; the Schedules. 

21 & 22 Geo. r>, 

f. 41 . 

4' lie Agi-iciiltiiral Land 
{Utilisation) Act, 1931. 

Sections one to four. 

22 & 20 Gei>. o. 

The Destructive Imported 

In section, five, siibseel ion (4). 

e. 12. 

Animals Act, 1932. 


1 Eihv. $ & 1 Geo. (i. 

The Agriculture Act, 

In section fifteen, in subsection 

e. TO. 

1937. ■ 

(2) the words from and ex- 
cept the coimeil ’' to the end. 
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CASES 

Agriculture — Agricultural holding—Compens^^^ for disitirbance — Tenmit 
quitting holding '"in consequence of notice to qiilt— Notice to qiiit— Tenant 
refusing to leave — Jtidgment for possession— Jurisdi^^^^^^ of High Court to hear 
special case — yigricultural Holdings Act, 1928 (c. 9), s. 12 (1), Sehed. II, n 10; 

By s. 12 (1) of the Agricultural Holdings xAct, 1923 : “ Where the tenancy 
of a holding terminates by reason of a notice to quit given by the landlord^ 
and in consequence of such notice the tenant quits the holding, then . . . 
compensation for the disturbance shall be payable by the landlord to the 
tenant in accordance with the provisions of this section . . 

The landlords served on the tenants a notice to quit their holding which 
expired on October 11, 1942. The tenants disputed the validity of the 
notice and failed to give up possession. On October 13, 1942, the landlords 
issued a writ in the High Court, and, by a judgment of Oliver, J., dated 
June 7, 1943, the tenants were ordered to give up possession. The judgment 
directed that, in default of settlement by valuers, the tenants’ claim for 
compensation for disturbance under s. 12 of the Act of 1923 should be sub- 
mitted to arbitration. The matter went to arbitration, and, by what pur- 
ported to be an award in the form of a Special Case, there was submitted 
for the opinion of the High Court the question whether the tenants were 
entitled to compensation for disturbance. If they were, the arbitrator 
awarded them an agreed sum : — 

Held : (i) the arbitrator had jurisdiction to act and the court had juris- 
diction to deal with the Special Case. 

Lozcthery. Clifford, [1927] 1 K. B. 189, followed, 

(ii) the question whether or not a tenant, wlio held over for any period 
after the expiration of a notice to quit and subsequently quitted the holding, 
could be said to have quitted the holding ‘‘in consequence of” the notice 
within the meaning of s. 12 (1) of the Act was a question of fact on which 
the finding of an arbitrator under the Act was conclusive, provided there 
was evidence to support it ; where, as in the present case, the tenant dis- 
puted the validity of the notice and the court decided against him and he 
thereupon quitted the holding, the inevitable inference would be that he had 
done so in consequence of the notice, and a tenant who quitted in consequence 
of the notice, even though he did so after an interval of time, must be regarded 
as a “ tenant ” within s. 12 (1) of a “ holding ” within the sub-section ; and, 
tlierefore, the tenants were entitled to compensation. 
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Cave V. Base ([1928] W. N. 178), distinguished. Mills x. Rose {il928j 
W. N. 830), followed. Hendry v. Walker ([1927] S. L. T. 838), disagreed with. 

Decision of Lord Goddard, C.J. ([1946] 2 All E. R. 461j. oMinned.— 
Preston v. Norfolk County Council, [1947] K. B. 775 ; [1947] 2 All E. h . 
124 ; 177 L. T. 390; 68 T. L. R. 441, C. A. 


AIR-RAID PRECAUTIONS 


PAGE 

Statutes : — 

National Service x\et, 1947, ss. 1, 

28, Sebed. V - - - 24 

OrI>EK 8, CiRCULARS AND MiCMO- 

' panda: — , 

War Damage (Increase of Value 
Payments) Order. 1947 - - 20 

Essential Work (Recall to Civil 


Defence) (Revocation) Oitier, 

1947 - ■*. 21 

War Damage (Value Paymcul) 

(Time of Payment) Rcgiiiations, 

1947 - ‘ ~ - , . - 21 

Sale of Food (Local Authorities 
and Public Air Raid Shelters) 
Revocation Order. 1947 - ~ 2S 


STATUTES 

NATIONAL SERVICE ACT, 1947 

(10 & 11 Geo. 6, c. 31) 

PRELIMINARY NOTE 

The principal object of the National Ser\'ice Acts, 19S0 to 19R> (see note to 
s. 1, wfra)i was to apply a system of compulsory recruitment to the Armed Forces. 
However, in April, 1041, at a time when the nation was in extreme need of wlitde- 
time Civil Defence personnel, particularly in the Fire Service, Parliament exteiuled 
the provisions of the National Service (Armed Forces) Act, 19S9 (II2 Haisbury's 
Statutes 1041), to cover compulsory enrolment for Civil Defence Forces deeiartRi 
to be such by or under the National Service Act, 1941, ss, l-dl (JI4 Haisliury's 
Statutes 270 ct seq.). 

Fairly wide use of this power was made, chiefly in relation to men of military 
age who expressed a desire to “opt” for Civil Defence, but w'hen the neetl fur 
whole-time Ci\41 Defence personnel diminished in the closing stages of tlie war 
tliese provisions of the National Service Act, 1941, were no longer utilised, (hi the 
general tidydng-up effected by the present Act compulsory enrolment for ('i\il 
Defence is formally to be brought to an end as from Januaiy 1, 1949. 

For other relevant sections of the Act, sec the titles EDrcAiTOx and OuFic'Ens 
dn I^ocAL AuTiiOEiTiES, post, [043 

An Act io confine the operation of the National Service Acts to male Briiieh 
subjects and to service in the armed forces o f the Crown ; to make provision as to 
the terms and conditions o f such service and as to the period for which those , ids 
shall continue in oqyeration ; and for purposes connected with ike matters afore- 
said, i;653 ‘ [IcStJi July, DHT.j 

1. Liability to be called up ior service.— (l) Subject to tlie provisiuus of 
the National Service Acts, 1939 to 1940, and this Act (wliicli Acts arc liereiip 
alter collectively referred to as the National Service Acts), every male Eritisli 
subject who has attained the age of eighteen years and has nut attained 
age^f twenty-six years and is ordinarily resident in Great Britain shall by 
virtue of this Act, be liable to be called upon to serve in the armed fort‘es 
of the Crown for two terms of service fhat is to say — 

(a) a term of whole-time service, that is to say, service in the regular 

forces for a period of twelve months or such shorter period as His 
Majesty may by Order in Council appoint ; and 

(b) a term of part-time service as defined by this A(*t ; 
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and save as aforesaid no person shall be ■liable to be called up. for service 
under the Xational Service Acts. M 

(2} The provisions of the National Service Acts, 1989 to 1946, as amended 
b}^ this Act shall apply with respect to a person liable, to be called up for, 
service by virtue of this Act and to , a person called up thereunder ; and 
references in those Acts to a person liable to be called up for service imder 
the Xational Service (Armed Forces) Act, 1989 (in this Act referred to as 
the ])rineipal Act ”) and to a person called up therefor shall be construed 
accordingly, £67] ,,, * ' ' ' 

yaiional Seyetcr. — The National Service Acts, 1939 to 194G, are the National Service 

(Armed Forces) Ael , 193tf (32 Halsbury’s Statutes 1041), referred to in the present Act as 
“ tlio principal Act,'’ tlie National Service (Armed Forces) Act, 1940 (33 Hais}>iiry’s Statutes 
the Nalltuial Service Act, 1941 (34 Halsbury’s Statutes 270), the National Service (No. 2) 
Act ,* 1911 CM Haishurys Statutes 2SG), the National vServiee Act, 1912 (35 Halsbnry’s Statutes 
231) and the National Service (Rek*ase of Conscientious Objectors) Act, 1910 (39 llalshury’s 
Statutes 775), : ‘ 

LiahiJift/ to eaU-iip , — Tins section, which takes effect from January 1, 1919, makes pro- 
vision tor LNomimisory call-up to the Forces to continue after 1048. Note, however, the 
phrase save as a foresaid no iJerson shall be liable to be called up for service under the National 
Service Acts.” This means that, as from the beginning of 1949, pei^ons may not be com- 
pulsorily enrolled for Civil Defeiice nor may women be conscripted for the Women’s Services. 

28. Commencement, citation and repeal— (1) This Act shall, except as 
otherwise expressly provided therein, come into force on the first day of 
January, nineteen hundred and forty-nine. £68 J 

(2) This Act may be cited as the National Service Act, 1947; and the 
National Service Acts, 1989 to 1946, and this Act may be cited together as 
the National Service Acts, 1989 to 1947. £69] 

(8) The Acts specified in the Fifth Schedule to this Act are hereby re- 
pealed to the extent specified in the third column of that Schedule. £70j 

:}{ ^ i|t slJ 

Katioiuil Service AcAv, 1939 to 1946, — See note to s. 1, supra. 

Acts specified in the Fifth Schedtde , — See infra. These include the sections of the National 
Service Act, 1941 (31 Halsbury’s Statutes 270), relating to compulsory enrolment for Civil 
Defence, which, as from Jauuaiy 1, 1949, is brought to an end. 

Section 28 FIFTH SCHEDULE 

Enactments Repealed 


Session and 
Chapter 


Short title 


Extent of repeal 


, s|: I , ■ it ...9 . '.i|; 

4 & 5 Geo. G, c. 15 : Tiie National Service Act, ! Sections one to tliree. 

I 1941. I In subsection (3) of section 

I ; eight the words or enrolment 

. •: , 'I , . I notice'”...' ' 

i i Sections nine and tcui. 

j I Paragraph (c) of subsection (1) 

j I of section eleven, 

i ■ I In section twelve, in siil)secti<)n 

i I (1) the definition of “civil 

; I defence force ” and the words 

I j “ or is to be deemed to be so 

j I registered by virtue of sub- 

■ i section (8) of section twelve of 

I ' the principal Act” and.sid>- 

I section (2). 

i ; Paragraph (u) of section thirteen. 

5 tl' G Geo. G, c. 1 The National Seiwlce Sections one to four and eight 

(No. 2) Act, 1941. and tlie Schedule. 
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National Sanice Ad, 1941, ss. 1-3, 8 (3), 9, 10, 11 (1) (e), 12.-34 Halsbury's Statntes 

270 ei scf/., 278, 280. n-r , , . c, * j oo,> 

Naiimal Service (No. 2) Ad, 1941, se. 1-4, 8, an<? NcW.-Sl Halsbnry s Statutes 280 

et seq.t 289, 290. 


ORDERS, CIRCULARS AND MEMORANDA 

. WAR DAMAGE (INCREASE OF VALUE PAYMENTS) 

ORDER, 1947 

S.R.(& 0., 1947, iVo. 390 
March 4, 1947 

The Treasury, in exercise of the power conferred upon them by siib- 
section (1) of Section 11 of the War Damage Act, 1948, lierehy make the 
following Order 

This Order may be cited as the War Damage (Increase of \hrlue 
Payments) Order, 1947. 

(2) The Interpretation Act, 1889, applies to the interpretation of this 
Order as it applies to the interpretation of an Act of Parliament. £72 J 

8, In this Order 

(a) “ the Act ” means the War Damage Act, 1948 ; 

(/?) “ the Commission ” means the War Damage Commission. £783 

3. In any case in which a value payment is payable under the following 
provisions of the Act, that is to say— 

(а) sub-section (1) of Section 7 (which makes general provision as to the 

cases in which payments of cost of works and xmlue payments 
respectively are to be made) ,* 

(б) paragraph (i?) of Section 15 (which provides for the payments to be 

made where making good total loss is expedient for the benefit of 
other land) ; and 

(c) paragraph (Z?) of sub-section (8) of Section 20 (which provides for the 
payments to be made for the purpose of giving effect to the pro- 
visions for securing conformity with planning requirements, etc.) 

the amount thereof shall be increased by a sum equal to forty- five per cent, 
of the amount computed as provided by the Act. £743 

4. In any ease in which a value payment is payable under the following 
provisions of the Act, that is to sa}^ : — 

(a) Section 14 (which provides for the payments to be made when partially 

damaged land is compulsorily acquired) ; 

(b) paragraph (b) of sub-section (2) of the said Section 20. 

the amount thereof shall be increased by a sum equal to sixty per cent, of 
the amount computed as provided by the Act. £753 

5. In any case in which a value, payment is payable under the provisions 
of Section 18 of the Act (which provides for the payments to be made w^here 
partial damage to land is not made good) the amount mentioned in para- 
graph (6) of sub-section (1) as the , maximum amount which the Commission 
may pay in respect of the damage so far, as not made good shall be increased 
by a sum equal to sixty per cent, thereof. £763 
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EXPLANATORY NOTE 

(This Note is of the Order ^ but is intended to indicate Ms 

general purport) 

The p urpose of the Order M to provide for the increase of the amount cfvaiue 
payments to he paid tinder the JVar Damage Act, 1943. In cases ■ where the 
payment Is converted from a cost of works payment to a valuel)ayment by reason 
of the land being compulsorily purchased or of a requirement that the damage 
should not be made good, the increase is 60 per cent. In cases in. which partial, 
damage is not made good and, the Commission have a discretion within a defined 
madiimim as to the amount to be paid in respect of the value pay ment, the 
mum is increased to QO per cent. In all other cases the increase is 4^5 per cent. 


ESSENTIAL WORK (RECALL TO CIVIL DEFENCE) 
{REVOCATION) ORDER, 1947 

S. R. d 0., 1947, No. 856 . 

May 6, 1947 

The Minister of Labour and National Service by virtue of tlie powers 
conferred on him by Regulation 58a of the Defence (General) Regulations, 
1939, as extended by the Supplies and Services (Transitional Powers) Act, 
1945. and the Orders in Council made thereunder, hei'eby makes the following 
Order: — ^ 

1, This Order may be cited as the Essential Work (Recall to Civil Defence) 
(Revocation) Order, 1947, and shall come into force on the 14th Mav, 1947. 

2. The Essential Work (Recall to Civil Defence) Order, 1942 (which 
makes proxdsion for persons to leave employment in essential work without 
permission and without giving notice when required to return to employ- 
ment in Civil Defence) is hereby revoked. [78]] 

■ . jJj , ■ ■ ^ 


WAR DAMAGE (VALUE PAYMENT) (TIME OF PAYMENT) 
REGULATIONS, 1947 

S. R. d O., 1947, No. 1571 

July 23, 1947 

The Treasury, in exercise of the power conferred upon them by para- 
graph (b) of sub-section (1) of Section 22 of the War Damage Act, 1943, 
hereby jnake the following Regulations : — 

1. — (1) These Regulations may be cited as the War Damage (Value 
Payment) (Time of Payment) Regulations, 1947. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 

2. The time when payments may be made under Part I of the War 
Damage Act, 1943, in the case of value payments and of payments under 
Section Eighteen of the said Act shall commence on the lOth dav of November, 
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("This Noie is not part of the Regulations, hut is intended to indicate 
their general pmpoH) 

The jmipose of these EegidaUone is to fix the Wih November 1947 as the date 
OH which pcvynient of value payments under PaH I of the War Pannage Act, 
19485 can begin: 


SALE OF -FOOD (LOCAL AUTHORITIES AND PUBLIC AIR 
RAID SHELTERS) REVOCATION ORDER, 1947 

67 R. c§ 0,5 19475 No. 1686 
A ugust 5, 1947 

III exercise of the powers conferred upon him by Reguladons 51 b and 55 
of the Defence (General) Regulations, 1939, as having effect by virtue of tlie 
Supplies and Services (Transitional Powers) Act, 1945, and of all other 
powers him enabling, the Minister of Food hereby makes the rollowing 
Order: — 

1. The Orders and Directions specified in the Schedule to this Order are 
hereby revoked, but without prejudice to aii}' proceedings in respect of any 
contravention thei’eof. C 813 

2. This Order shall come into force on the 11th day of August, 1917. and 

may be cited as the Sale of Food (Local Authorities and Pulfiic. Air Raid 
Shelters) Revocation Order, 1947. [823 

THE SCHEDULE 
Orbehs AND Directions Revoked 

The Sale of Food (Public Air Raid Shelters) Order, 1040 (S. IL & O.. 3910. 
No. 1964). 

The Ixical Authorities (Coinmunit}^ Kitchens and Sale of Food in ihibiie Air 
Raid Shelters) Order, 1941 (S. R. & O., 1941, No. 103). 

The Local Authorities (Directions to Caterers) Order, 1941 (S. R. A' U., 3 fill. 

:;No.:298).;':'.' 

TJie following Directions under the Sale of Food (Public Air Raid Shcllers) 
Order, 1940, viz. R. & O., 1040, Nos. 2070, 2098 ; S. R. ().. 1911. Nos. 193, 
194, 278, 363, 465, ,547, 633, 809, 832, 910, 925, 930, 1009. 1006, 1131. 1108. 3 184, 
1222, 1257, 1358, 1394, 1634, 1665 ; S. R. & O., 1942, No. 708. [83] 


ALLOTMENTS AND SMALLHOLDINGS 

See also Agricultuee 


Statutes : — 

Agriculture Act, 1947, ss. 47-67, 
109-111, Scheds. VIII and XIII 


;;:PAerE 

Oruers, Circulars and Meaio- 

RANDA : — 

29 Order made by the Treasury pre- 
scribing securities under i, 9 of 
the Land Settlement (Facilities) 
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STATUTES 

AGRICULTURE ACT, 1947 

(10 & 11 Geo. 6, c. 48) 

PRELIMINARY NOTE 

Part IV of the A^rieiiltiire Act, 1947, with which this Preliminary Not^ Is 
{‘unc'cnied, <!eiils with the subject of smallholdings. It repeals, whth some small 
c‘xee])tion.s, the wtioie cd the Small Holdings and Allotments Acts, 1908 to 1981 
(see note t(^ s. 19), so fur as they relate to smallholdings, and substitutes therefor 
a new legislati\x* code eiiibod^dng a change of policy in the general appi'oaeli to 
t lie subject of tile provision of smallholdings. 

This l^art of the Act, which applies only to England and Wales (see s. Ill (8)), 
does not come into immediate operation bnt is to be broiiglit into operation by 
Order in Council under s. Ill (2). Up to the time of going to press no such Order 
in I'ouneil had been made for that purpose. 

In the past, smallholdings have been provided for a A^ariety of reasons which 
have been based on social rather than on agricultural eoiisi derat ions, a typical 
example being the settlement of unemployed persons on tlie land. Experience 
lias shown, howe\Tr, that a person without agricultural experience or training 
seldom makes a success of a smallholding, and, according^, the policy of the 
present legislation is that smallholdings are to be let only to people with agri- 
ciiitiiral experience for the purpose of giving them an opportunity to become 
farmers on their own aecoimt. Thus, the opportunity to obtain smallholdiiigs 
will, generally speaking, be limited to farm workers, who could otherwise have 
little prospect of advaucemeiit beyond the status of larm labourer, a state of 
affairs which has long meant a small intake of man-power into the agricultural 
industry and a consequent loss of production. 

Under Part IV of the Act it is the duty of every county council (other than the 
I.ondon C’oimty Council) to provide at a full fair rent land for smallholdings, but 
only to the extent to which (1) a demand for such smallholdings exists in tlie county ; 
(2) suitable land is obtainable ; and (3) the smallholdings can be pro\'ided without 
detriment to the general interests of agriculture, that is to say, the provision of 
smallholdings must be subordinated to general agricultural policy. 

Though as a general rule county councils alone are to be smallholdings autho- 
rities under the Act (s. 47), provision is made whereby the Minister, on application 
by a count>^ borough council, may by direction constitute it a smallholdings aiitho- 
rfty (s. 65), but there is no obligation on county borough councils to apply. 

Normally there will be little difficulty in making land available for smallhold- 
ings, as wide powers of acquisition, by compulsory purchase or hiring if need be 
(ss. 48 (1), 64 (1)), are given to smallholdings authorities, but the consent of the 
.Minister is necessary to the exercise of these powers. 

Smallholdings, which are redefined by s. 66 of the Act, can now only be let, 
and not sold to smallholders by means of terminable annuities as was previously 
possible ; so that new smallholders, wdiile they remain such, will in future always 
be tenant-farmers. Up to 75 per cent, of the capital required for working small- 
holdings may be advanced by the Minister by way of loan (s. 54 (1)). 

Smallhoidiiigs authorities are empowered to provide and maintain fixed equip- 
ment on their smallholdings and to carry out improvements thereon (s. 49), with 
wide general powers of management (s. 51). Smallholdings are to be managed 
in accordance with rules of good estate management (see title AGRicui/ruRE, a? tie), 
with pow'ers of enforcement vested in the Minister in default (s. 53). Ureat im- 
portance is attaelied to the encouragement of co-operative farming, for which 
special provision is made by ss. 51 (3), 52 (4), (5) and 54 (2). Where a smallholdings 
autliority ha^T purchased land for smallholdings they are, by s. 67 and Sehed. VIIl, 
to apply to be registered as proprietors under the Land Registration Act, 1925 
(15 Halsbury’s Statutes 434). 

Unless covered by a general direction, smallholdings authorities must prepare 
schemes for submission to the Minister and, when approved by him, must develop 
their land for use as smallholdings in accordance therewith (s, 50). 
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Smallholdings committees are to be set up by smallholdings authorities holding 
or proposing to acquire land for smallholdings, and niiicli of the detailed work oi 
the authorities will be done by such committees to whom the authorities powers 
and duties (other than those for raising' rates and borrowing money) may be dele- 
gated (s. 61 >. Full records of smallholdings are to be kept (s. 62) and annual 
reports submitted (s. 63). 

Land may be acquired or designated by the Minister himself for use as small- 
holdings, subject to the conditions of s. 56 or s. 57, and in general wide powers of 
control are exercisable by the central administration. 

Subsidiary sections include provisions (ss. 58 and 59) for the Small Holdings 
and Allotments Account maintained under s. 51 of the Small Holdings and Allot- 
ments Act, 1908 (1 Halsbury’s Statutes 274) to be wound up, and for financial 
assistance to be given by the Government to smallholdings authorities towards 
estimated loss. [84] 

ARRANGEMENT OF SECTIONS 

■ ^ ^ ^ Si! ' !i: 

Part IV 
Smallholdings 


Provision of SjnaUholdings 

Section Page 

47. Duty of county coimcils to provide smallholdings .. .. 31 

48. Acquisition by smallholdings authority of land for smallholdings . . 32 

49. Power of smallholdings authority to provide fixed equipment, etc. . . 32 

50. Lay-out and equipment of smailholdings to be carried out in accord- 

ance with scheme approved by Minister .. .. .. ,, 33 

Management of Authorities'^ Bmallholdings 

51. General powers of smallholdings authority . , . . . . . . 34 

52. Letting of smallholdings .. .. .. .. .. .. 34 

53. Duty of smallholdings authority to manage in accordance with rules of 

good estate management .. .. .. ,, 30 

54. Loans for smallholdings purposes . . . . . . . , .... 36 

55. Supplementary provisions as to management pf authorities’ small- 

holdings .. .. .. .. .. 37 


Provision of Smallholdings hy the Minister 

56. Power of Minister to provide smallholdings . . 

57. Default powers of Minister ... . .. 


Financial Provisions 

58. Contributions by Minister to losses incurred by smallholdiniys autho- 
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Supplementary Provisions 
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Pabt V 

AdmINISTRATI'V'E AND GENERAL 

* , ^ 

Supjilementary 

si« ■ # ^ 

Section 

109. Interpretation . .. .. .. 

11:0. Repeals ... , , . 

111. Short title, comnieiicement and extent 

Schedules : — 

Eigiith Schedule. — Provisions of Small Holdings and Aiiotments 
Acts applied or saved. 

Part 1. — Provisions applied . . . . . . . . . . 48 

Part II, — Provisions saved . . .... . . . . . . 49 

^ rje 

TMrteentli Schedule. — ^Enactments repealed .. .. . . 49 

An Act to make further provision for agriculture, CS5]| 

[6th August, 1947.] 


Part IV 
Smallholdings 

Provision of Smallholdings 

47. Duty of county councils to provide smallholdings. — (1) For the pur- 
pose of affording to persons with agricultural experience an opportunity of 
becoming farmers on their own account, it shall be the duty of every county 
council, other than the London County Council, to provide smallholdings, 
for letting to such persons as afox’esaid, to the extent to which a demand 
therefor is indicated by applications received by tiie council, suitable land 
can be obtained for the purpose and the smallholdings can be provided 
without detriment to the general interests of agriculture. [[86] 

(2) Any council on whom the said duty is imposed is in this Act referred 
to as a smallholdings authority pTj 

Effect of sect 1071 . — This section places on every county council (except the Ix)iidon County 
Council) a duty to provide smallholdings for letting to persons with agricultural experience 
who desire to become farmers on their own account. It replaces s. 1 of the Small Holdings 
and Allotments Act, 1926 (1 Halsbury’s Statutes 323), which section placed the duty of 
providing small holdings on county borough cormcils as well as on county councils (see s. 61 
(1) of the Small Holdings and Aiiotments Act, 1908; 1 Halsbiiry’s Statutes 278). Now, 
by s. 65 (1), post, the duty imposed on county councils by this section may, by direction of 
the Minister on the application of a county borough council, he imposed on such county 
borough council. \Vhen no direction is in force under s. 65, but land is held by a county 
borough council for the purposes of smallholdings, this section is applied to that council as 
if it conferred on the council a power and not a duty to provide smallholdings (see s. 65 (3). 
(4), poaf). 

With agricultural experience . — This qualification indicates a change of policy in the general 
approach to smallholdings in the interests of agriculture as a whole and also of the small- 
holder himself in that he can be more certain of making a success of his smallholding. No 
such experience was necessarily required under the Small Holdings and Allotments Act, 
1926, s. 1 (1 Haisbury’s Statutes 323), or the Agricultural Land (Utilisation) Act, 1931, s, 5 
(24 Halsbiiry’s Statutes 53). 

County cotmcils . — It was possible, under s. 9 of the Small Holdings and Aiiotments Act, 
1926 (1 Halsfoury’s Statutes 329), for a county council to delegate the exercise of its powers, 
or any of them, in respect of the acquisition, adaptation and tnanagement of small lioldings 
to the council of a borough or urban or rural district; No such delegation is possible under 
this Act, As to county borough councils, see swpra. 

SmaUholdmgs . — A smallholding is defined for the purposes of this Act ]>y s. 06, post. 

Lcitmg . — The duty extends only to Miing Isaid for smallholdings, unlike the provisions 


Page; 
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oI s. 1 of llie Small Holdings and Allotments Act, 1936 (1 Halsbury’s Statutes ditO, ^ 
piwaded also for sale to the smallholder. _ ^ 

Suitable Za; 7 c?.~-Tlie duty is limited to the provision of suitable land. ^ Ihe smal Iiui 
authority is not confined within its own boundaries in the acquisition ox suitatvle iam 

^WUhour%triment to the general interests of agrimlture.’--^ 
that the provision of smallholdings should be determined by agrieullural coiisidera 
rather than by considerations of social policy, as in the past. Consequently, t h is raq uire 
will prevent the provision of smallholdings out of land wdiich is already being worked eroi 
cally as part of a, larger agricultural holding. 

Any This will be a county council, or, under s. 6u, post, a county horough co 


48. Acauisition by smallholdings authority oi land for sniallhoMiiigs.-- 

(1) A smallholdings authority shall have power, it so authorisc^d f>y the 
Minister, to acquire land for the purposes of smallholdings hy agreement.^ 
or by eonipulsory purchase or hiring in accordance with the ])ro\'i.sioiis ot 
this Act in that behalf. [88] ... .. 

(2) In deciding whether to authorise any acquisition oi land under tins 
section, the Minister shall have regard, among other things, to the suitability 
of the land for the puiq^ose for which it is proposed to be acquired, the pro- 
bable cost of the acquisition thereof and the general interests of agriculture. 

(3) Before a smallholdings authority proceed to acquire under this section 
land outside their area, they shairconsuit with the council of the county or 
county borough in whose area the land is situated. j 

(4) Where a smallholdings authority have been authorised to acquire 
land for the purposes of smallholdings they shall not, except where in special 
circumstances it appears to them requisite so to do, exercise their ])owers of 
acquisition so as to require any person farming the land to give up his oeeupa- 
tion of the land before such time as the authority are satisfied that the land 
is required, and can be adapted, for the purposes of smailiioidings. Dll] 

(5) Any person authorised by a smallholdings autliority in tliat behalf 
shall have power at all reasonable times to enter on and inspect any land 
for the purpose of ascertaining whether the land is suitable for acquisition 
by the authority under this section. [92] 

Effect of section. — This section empowers a smailiioidings autliority to acquire lami for 
smallholdings by agreement, or by compulsory purchase or hiring, subject t-o the JHnister's 
approval. .Land may also be acquired outside the authority’s own area, but only after con- 
sultation with the council of the county or county borough in whose area the land is situated. 
Wlien land authorised to be acquired is being farmed by the occupier, the authority imist not 
require him to give up his occupation until the land is actually required and can be adapte<i. 
for the purposes of smallholdings. The section gives a power of entry on land to persons 
authorised by the smallholdings authority. 

The Minister. — The Minister of Agriculture and Fisheries. 

hi accordance with the provisions of this Act. — The provisions relating to the compulsory 
purchase of land are contained in s. 92, and^ those relating to compulsory hiring in ss. 93 and 
94 ; see title Agricultubb, ante. Acquisition of land by a council for the provision of small- 
holdings was previously regulated by s. 4 of the Small Holdings and Alkdments Art, T,?2fi 
(I .Halsbury’rt Statutes 324), and ss* 38-43 of the Small Holdings and Ailotmente Act; 1908 
(1 Halsbury’s Statutes 2l)5), as amended by the Acquisition of Land (Authorisation l*rocf dure) 
Act, 1946, s. 6 and Sclied. IV (39 Halsbury's Statutes 60), 

Cost of acquisUion.—Frovision is made by s. 58, post, for contributions to bo made bv the 
Mmi^er to losses incurred by smallholdings authorities in carrying out their duties under 
this Fart of the Act. 

General interests of agriculture. — 8ee note to s. 47, ante. 

Farainff.— This exprrasion includes the carrying on in relation to tlic land oI any agri- 
cultural activity (s. 109 (5)). 

Befiniiior^.^EQr definition of “ smallholdings authority,” see s. 47, ante x and for that 
of “ smallholdings,” see s. 66, post. 

49. Power of smallholdings authority to provide fixed equipment^ etc. — 

(1) A smallholdings authority shall have power to provide, improve, main- 
tain and repair fixed equipment on land held by the authority for the pur- 
poses of smallholdings and to carry out any other improvements on or for 
the benefit of any such land, and to enter into an agreement with a tenant 
ol any such land for the provision, improvement, maintenance, repair or 
carrying out thereof by the tenant on such terms as may be specified in the 
agreement. [93] “ 
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(2) Meferences in this Part of this Act to land held by an authority for 
the purposes of smallholdings shall be construed as ineluding references to 
land any interest in which is so held, other than a light to take possession 
arising under the |)ro visions of the Small Holdings and Allotments Acts, 
1008 to 1081. can 

Effect of Ion, — This section gives smaHhoidiugs authorities poweivto provide, improve) 
maintain and repair fixed equipment on land held for smallholdings, to carry out improve- 
ments on or for t he benefit of such land and to enter into agreements with tenants for the 
undertaking or* carrying out of such matiem by the tenants themselves. 

Fixed equi})}oeni , — For tire definition of this expression for the purposes of this Act, see 
s. nut (3), pod. By s. 14 of the Small Holdings and Allotments Act, 1326 (1 Halsbury's 
Statutes 330), councils iiad jrower to make advances for the purposes of constructing, altering 
or adapting houses and farm buildhigs on smallholdings, but no power to carry out such 
inrprovements themseives. 

Right to take posseimion . — By s. 6 of the Small Holdings and Allotments Act, 1326 (1 Hals- 
imry's Statutes 325), councils have the right to take possession of smallholdings sold under 
f liat Act, so long as the holdings remain charged with terminable annuities should a breacli 
of the conditions of holding occur. This s. 6 is continued in operation with modifications 
in relation to smanholdings sold or let before the commencement of this Part of this Act, 
by s. 67 (2) and vSehed. Till, posh 

Small Holdings, and AUoimenis Ac/s, 1908 to 1931. — This collective title was given by the 
Agricultural Land (Utilisation) Act, 1931, s, 25,(1) (24 Halsbury’s Statutes 66), to the follow- 
ing Acts : — Small Holdings and Allotments Act, 1908 (1 Halsbury^s Statutes 257) ; Small 
Holdings Act, 1010 (10 Edw. 7 & 1 Geo. 5, c. 34) (repealed) ; Land Settlement (Facilities) 
Act, 1019 (1 Halsbury’s Statutes 288) (so much of this Act as amends the 1908 and 1910 Acte) ; 
Small Holdings and Allotments Act, 1926 (1 Halsbury’s Statutes 322), and Agricultura.l 
Land (Utilisation) Act, 1931, Fart II (24 Halsbury’s Statutes 53 et seq.). 

Dejinitiom . — ^For definition of “ smallholdings authority,” see s. 47, mtie ; and for that 
of “ smalliioldings,” see s. 66, pash 

50, Lay-out and equipment of smallholdings to be carried out in accordance 
with scheme approved by Minister. — (1) Except in so far as may be allowed 
by general directions of the Minister under this subsection, a smallholdings 
authority shall not proceed with the creation and equipment of smallholdings, 
with the alteration of the size or lay-out of existing smallholdings or the 
provision or improvement of lixed equipment thereon, or otherwise witli 
the erection of buildings or the carrying out of work on land held by the 
authority for the purposes of smallholdings, except in accordance witli the 
provisions of a scheme made by the authority and submitted to the Minister 
and approved by him. [953 

(2) Any such scheme shall contain such particulars as to — 

(a) nature, size and lay-out of smallholdings, 

(b) provision or improvement of fixed equipment, 

(e) total estimated cost of the proposals, and 

(d) such other matters as the Minister may cither generally or in any 
particular case direct, 

as may be reasonably necessary for informing the Minister as to the proposals 
to which the scheme relates, and shall be in such form as the IMinistcr may 
so direct. [963 

(3) Any scheme made and approved under this section may be varictl 
b\' a subsequent scheme so made and approved. [973 

(4) Where it appears to the Minister that any existing smallholdings 
provided by a smallholdings authority are of less or greater extent than is 
likely to be required for the provision of a reasonable livelihood or that in 
the case of any such smallholdings as aforesaid it is expedient so to do in 
the interests of efficient farming, he may direct that the authority shall 
alter the size or lay-out of the smalUioldings in such manner as may be 
specified in the direction. [98 3 

Effect of section. — This section provides for ihimsterial control over the lay-out and equip- 
ment of smallholdings by the smallholdings authority. Except in so far as may be allowed 
by general directions of the Minister under sub-s. <1), no action may be taken by a small- 
]\oldings authority on the matters laid down in that sub-section unless incorporated in a 
scheme approved by the Minister. Sub-s» (2) detaOs the particulars to be included in any 
scheme submitted to the Minister. By sub-s. (4) the Ministei' may require alterations in 
the lay-out or size of existing smallholdmers in fhA 
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Gcmral The provision for the making of general directions is intended to 

obviate the necessity of smallholdings authorities having to seek the formal api3i‘oval oi the 
Minister for minor improvements and adjustments jn lay-out. 

T/i6 The Minister of Agriculture and Fisheries. i i , 

Dejiniiions,—Foi' dehnition of “smallholdings authority, see s. if, : and lor tbal 
of “ smallholdings,” see s. 66, jio&t As to “ fixed equipment, see s. lUJ (.>), jw.-t. 

Management of AtMorities' SmaM^ 

51. General powers of smallholdings authority.-~(l) The fiowers oi‘ a 
smallholdings authority shall, subject to the provisions of this Part of this 
Act, include all powers required by the authority for the management of 
land for the time being held by the authority for the purposes of small- 
holdings. [99] 

(2) A smallholdings authority shall have power, ibr tlie benellt of tJie 
occupiers of smallholdings provided by the authority, to further the forma- 
tion of bodies of persons, whether corporate or unincorporated, having for 
their object or one of their objects the promotion through co-operative 
methods of efficiency in the conduct of smallholdings, and to assist the 
carrying on and extension of the activities of such bodies. [190] 

(3) A smallholdings authority shall have power— 

{a) to such extent as appears to the author ityexpedient for the pur- 
pose of assisting the conduct of smallholdings provided by the 
authority or of promoting co-operative schemes for the conduet 
thereof, to acquire by purchase or hiring, and to sell or let on 
such terms as may be decided by the authority, machinery and 
other equipment, live or dead stock, seeds, fertilisers and any 
other requisites, and to provide on such terms as aforesaid ser- 
vices ; and 

(6) to carry out arrangements made by the authority, for the pur- 
poses of such schemes as aforesaid, for the disposal by the autho- 
rity of the produce of smallholdings provided by them. [lOI] 

(4) It is hereby declared that the provisions of section forty-nine of this 
Act and the foregoing provisions of this section with respect to the powers 
of smallholdings authorities relate only to their capacity as corporations ; 
and nothing in those provisions shall be construed as autiiorising any act or 
omission on the part of a smallholdings authority which is actionable at the 
suit of any person on any ground other than the limitation of their said 
capacity. [102] 

of m'tion . — This section gives to snialllioldings aatlioi'ities, as coT'poratiuiis, general 
powers of management of the land they hold for the purposes of smallholdings. It also 

f ives special powers of furthering the formation of co-operative bodies for the efficient con- 
uct of smallholdings, of assisting the conduct of smallholdings by provi<iing equipim-nt 
and other requisites, and of carrying out schemes for the disposal of produce.' Sub-s. (I) 
declares that smallholdings authorities are in no specially privileged position in cari-ving out 
their powers under s. 10 and this section. The powders given by these sections extend th<‘ 
authorities’ capacity as corporations, but in other respects, in the exercise of tJiose |a>wci's, 
the authorities are in the same position as ordinary individuals. 

Bodies of persons , — By s, 49 of the Small Holdings and Allotments Ad, 1668 (i Hais- 
bury’s Statutes 272), local authorities had similar powder to that given by this section in pro- 
moting the formation of societies working on a co-operative basis, except that tlie power to 
moke grants or loans is now possessed by the Minister alone {see s. 51 (2), vOHi), 

Definitions .^ — For definition of “smallholdings authority,” see s, 17, ante ; and for that 
of “ smoilholdings,” sec s. 66, post. As to “ livestock ” and “ see s. lOfi (IX), post. 

82. Letting of smallholdings.-^(l) Sniallholdings provided by a small- 
holdings authority shall be let to the persons by whom the smallholdino-s 
are to be farmed in accordance with the following provisions of this Part 
of this Act : 

Provided that nothing in this section shall affect any letting in force at 
the commencement of this Part of this Act. £1033 

(2) Every letting of a smallholding by the 'authority shall be at a full 
fair rent, that is to say, at such rent as a tenant might reasonably be expected 
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io pay for the sniallholding if let as such on the terms (otJieiv terms as 
lo rent) on wliieli it is in fact let, 

(3) Subject to the piwisions of the next folio wirlg^ subsection, ■— 

(a) a smaiihoidings authority shall not let a smallholding to any 

person unless , they are satisfied that the said persoii has had 
sufficient agricultural experience to I'eiider it likely that he is or 
will become qualified to be a farmer on his own account ; and 

(b) in selecting persons to whom smallholdings are to be let preference 

shall be given, as between persons otherwise equally suitable, to 
applicants who at the time of the application are employed 
under a contract of service as agricultural workers or who under 
regulations made by the Minister are to be treated as if they 
were then so employed. £1053 

(4) A smallholdings authority may with the approval of the Minister let 
a sinallholding, or two or more smallholdings together, to persons proposing 
to farm the smallholding or smallholdings on a co-operative system, not- 
withstanding that all of the said persons have not had such experience as 
aforesaid, but before approving any letting under this subsection the Minister 
shall satisfy himself that the aggregate agricultural experience of the said 
persons is such as to render it likely that in co-operation they are or will 
become qualified to farm on their own account. |“1063 

(5) Where any of tiie persons applying for the letting to them of a small- 
holding under the last foregoing subsection is at the time of the application 
employed, or under paragraph (b) of subsection (3) of this section to be 
treated as employed, under a contract of service as an agricultural worker, 
the Minister may direct that all the said persons shall be treated for the 
purposes of the said paragraph (6) as if they were then so employed. Cl0'?'3 

(6) Where it appears to the Minister that a smallholdings authority is 
not complying with any requirement imposed by or under this Part of this 
Act as to the selection of tenants of smallholdings, the Minister may direct 
that until the direction is revoked no letting of a smallholding pro\4ded by 
the authority shall be made except to a person appro.ved by the Minister, 
but the giving of such a direction shall not prejudice any right of the tenant 
under a letting made in contravention of the direction. [1083 

(7) Notwithstanding anything in the foregoing provisions of this section 
or in section forty-seven of this Act, where land held by a smallholdings 
authority for the purposes of smallholdings is not for the time being required 
or adapted for use for those purposes, the authority may with the consent 
of the Minister let the land for such period and for such purpose as appears 
to them expedient, at the best rent which appears to the authority to be 
obtainable therefor for that purpose and on such other terms as they may 
determine. E1093 

Effect of section , — Tliis Kection lays down the rules governing the letting of smaiihoidings 
under this Part of the Act. Every letting is to be at a full fair rent, and tenants are to have 
sufhcient agricultural experience to make it likely that the smaiihoidings will foe success- 
fully run. Lettings may, with the approval of the Minister, foe made to two or more pei*sons 
to work a smallholding, or two or more smallholdings together, on a co-operative system. 
In sueli a case it is the aggregate of the prospective tenants’ agricultural experience to which 
regard is to be had in determining whether the letting should be made. In the selection ef 
tenants preference is to be given to those already employed as agricultural workers, or such 
other persons as the Minister may by regulation direct are to foe treated as if so employed. 
The Minister has power under sub-s. (6) to control lettings where it appears to him that the 
smallholdings authorities are not complying with the requirements of this Part of the Act- 
8iib-s. (7) authorises the temporary letting of surplus land. 

Letting bi force . — By s. 67 (2) and Sched. VIII, Part II, post, the provisions as to the sale 
and letting of smallholdings contained in ss. 5-7 of the Small Holdings and Allotments Act, 
192-6 (1 Halsbury’s Statutes 325 et seq.), are continued in operation, with modifications, in 
relation to smaiihoidings sold or let before the commencement of this Part of the Act. The 
modilications in question prevent any further sale or letting, contrary to the provisions of 
i his Part of the Act, from taking jdace under the continued provisions of the said ss. 5 -7. 

Comnmwement of this Part . — By s. Ill (2), this Part of the Act is to be brought, into 
operation on a date tt) he appoitiicd by Order in Council. Up to the time of going to press 
no such date had been appointed. 
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Full fair For tlie purposes of SBiallholdings under the Small Holdings and Allot- 

ments Acts, 1908 to 1931, the expression “ f tdl fair rent,” in relation to smallholdings, is 
defined as “the rent which a tenant might reasonably be expected to pay tor the holdHig 
if let as such and the landlord undertook to bear the cost of structural repairs ; (see s. 2 ( Jd 
of the SmaU Holdings and Allotments Act, 1926 ; 1 Halsbury’s Statutes 324). By s. 49 
of the present Act, ante, smallholdings authorities are empowered to carry out such repairs 
or arrange for them to be carried out by the tenants. The rent, by sub-s. (2) of this section, 
is related to the terms of the actual letting of the smallholdings. 

Agricultural experience. — See note to s. 47, ante. , 

EegulaUons.~-8. 5ry {1} (b), post, empowers the Minister to make regulations as to thv^ 
selection of tenants. This power permits the Minister to direct that preference sliaii be given, 
equally with othem, to persons, such as the sons of small farmers, who are to all intents and 
purposes in the same position as agricultural workem. 

The Minister.' — The Minister of Agriculture and Fisheries. 

Co-operative si/sto,— Smallholdings authorities have jiower under s, 51, jiromote 

and further co-operative schemes for the conduct of smallholdings, and by s. 54 (2), pmsi, 

' the Minister has power to make grants or loans to any co-operatiye societies having as vme 
of their objects the promotion of efficiency in the conduct of smallhoidings, 

HeJiw#iom.“-"For definition of “ smallholdings,” see s. 06, post ; and for that of small- 
holdings authority,” see s. 47, ante, 

58. Duty of smallholdings authority to manage in accordance with rules 
of good estate management.— (1) Where it appears to the Minister that a 
smallholdings authority have in any respect failed to fulfil their responsi- 
bilities to manage in accordance with the rules of good estate management 
land held by them for the purposes of smallholdings, the Minister may direct 
that the authority shall within such time as may be specified in tlie direction 
carry out such work on the land as nmy be so specified, being work which 
in the opinion of the Minister is necessary to remedy the non-fulfilment oi‘ 
their said responsibilities. [110] 

(2) If a smallholdings authority fail to comply with a direction under 
this section, any person authorised by the Minister in that behalf may enter 
on the land in question and carry out the work, and the reasonable cost of 
the carrying out thereof shall be recoverable by the Minister from the small- 
holdings authority. [HI] 

(3) Any dispute arising under the last foregoing subsection as to what 
is the reasonable cost of any work shall be determined by the arbitration 
of an arbitrator appointed in default of agreement by the President of the 
Royal Institution of Chartered Surveyors. [112] 

(4) The provisions of Part II of this Act as to supervision orders and 
directions to secure good estate management shall not apply to the manage- 
ment by smallholdings authorities of land held by them for the purposes of 
smallholdings. [113] 

Fffed of section. — This section gives the Minister control over smallholdings autiiorities 
who fail to manage their' smallholdings in accordance with the rales of good estate manage- 
ment. The Minister can give directions to such authorities without the necessity of a super- 
vision order under s. 12 of the Act, If smallholdings authorities fail to comply with directions 
of the Minister under this section the Minister himself may cause the work to he caiuied 
out and may recover the cost from the authorities concerned. The default power given to 
the Minister by this section relates specifically to breach of duty on the part of the aut horities 
in respect of their management of smallholdings ; a general residuary power to act in default 
of smallholdings authorities is also given by s. 57, post. 

The Minister. — The Minister of Agriculture and Fisheries. 

Definitions.— Fov definition of “smallholdings authority,” see s. 47, anU', and for that 
of “ smallholdings,” see s. 66, post 

54. Loans for smallholdings purposes.— (1) The Minister may make loans 
to provide working capital for a tenant or prospective tenant of a small- 
holding provided by a smallholdings authority, of an amoimt,.not exceeding 
three-quarters of the estimated aggregate working capital required for the 
proper working of the smallholding. 

In this subsection the expression “working capital” includes sums 
payable by an incoming tenant in respect of compensation to an outuoiim 
tenant. rn4y 

(^) ^be Ministci may make grants or . loans to any body of persons 
whether corporate or unincorporated, having for its object or one of its 
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objects the promotion tlirougli co-operative, inetliods; of efficiency , iii .the. 
conduct of snialihoidings. ploj 

(8) The powers of the Minister under this section shall be exercised in 
accordance with aiTaiigements made by him with the approval of the 
Treasury. [1163 

Effect of section. — This section empowei^ the IVIinister to make loans to tenants or pro- 
spective tenants up to a maximum of To per cent, of the working capital required for the 
proper working of their smallholdings, and also to make grants or loans to bodies of persons 
working on a co-operative basis. The arrangements made by the Minister for the exercise 
of his powers un<lcr this section are subject to Treasury approval. 

rndei* this Act only the lUinister has power to make loans for smallholdings purposes. 
Under the previously existing legislation, the local authority concerned had powers of making 
advances and grants to co-operative societies and of advancing money for the purchase and 
equipment of smalliioldings (see a. 49 of the Small Holdings and Allotments Act, 1908 (1 
Halshury's Statutes 272), and .ss. 13 and 14 of the Small Holdings and Allotments Act, 1926 
(1 Halsbury's Statutes 329)}, Tlie said ,ss. 13 and 14 are continued in operation in relation 
to loans made before the commencement of Part IV of this Act {s. 67 {2} and Sclied. VHI, 
Part II, poet). : ' . 

The Minister. — The Minister of Agriculture arid h’isheries. 

Definitions. — For definition of ‘‘ smallholding,” see s. 66, post ; and for that- of “ small- 
holdings authority,” see s. 47, ante. As to “ body of persons,'’ see s. 51, ante. 

55. Supplementary provisions as to management of authorities’ small- 
hoMings.— (1) Tlie Minister may make regulations as to— 

(a) the management of land held by smallholdings authorities for the 

purposes of smallholdings, including in particular the matters to 
be dealt with in agreements for the letting of smallholdings ; and 

(b) the selection of tenants to whom smallholdings are to be let by a 

smallholdings authority. CH'?'] 

(2) In considering for the purposes of sections tJiirty and thirty-one of 
this Act whether the interest of a smallholdings autliority has been prejudiced 
as mentioned in paragraph (c) of subsection (1) of the said section thirty, 
regard shall be had to the effect of the breach of a term or condition in ques- 
tion not only on the smallholding but also on the* carrying out by the autho- 
rity of its arrangements for the provision and conduct of smallholdings. [1 18] 

Effect of section. — 8ub-s. (1) of this section empowem the Ministei' to make regulations 
as to the management of smallholdings and the selection of tenants. Sub-s. (2) hays down 
that any breach of a tenancy agreement, on the part of a tenant, which prejudices the interest 
of a smallholdings autliority shall be liable to give rise to loss of comx^ensation for disturbance 
not only if individual damage is caused to the smallholding in question but also if irremediable 
damage is caused to the authority’s arrangements for smallholdings. 

Any such regulations are to be laid before Parliament, where they are to be subject to 
annulment by either House witliin forty days of being so laid (see s. 108 (1), title AcmicuLTiTHE, 
’-ante)," ■■ ■" ■ ■ . . , , ■ ■ 

The 3£hrisier. — The Mini.ster of Agriculture and Fisheries. 

Management. — For the powere and duties of management of smallholdings authorities, 
see ss. 51-53, ante. 

Selection of tenants. — One of the subjects to be covered by regulations is the determina- 
tion of persons to be treated as if emjiloyed under a contract of service as agricultural workers 
for receiving preferential treatment in the letting of smallholdings under s. 52 (3), (5), ante. 
Failure to comply with regulations as to the selection of tenants may give rise to a direction 
under suh-s. (6) of that section, ante. 

S. 30, — This section lays down conditions for the jiayment to a tenant of compensation 
for disturbance. By sub-s. (1) thereof compensation is declared not to be payable where 
notice is given as the result of certain conditions arising. Sub-s. (1) (c) of the said s. 30 
makes compensation for disturbance not payable if the holding has been materially and 
irremediably prejudiced by the breach by the tenant of any temi or condition of the tenancy. 
To this is added, b^" sub-s. (2) of the present section, the additional necessity of considering 
whether the smallholdings authority’s arrangements for the j^rovision and conduct of its 
smallholdings have been materially and irremediably prejudiced by the breach. 

S. 31. — This section places restrictions on the termination by notice of tenancies of holdings. 

Definitions.— Eov definition of “ smallholdings authority,” see s. 47, a?itc ; and for that 
of “ smallholding,” see s. 66, post. 

Provision of Smallholdings by the Minister 

56. Power of Minister to provide smallholdings. — (l) The Minister may 
provide smallholdings for letting to persons with previous agricultural ex- 
perience with a view to affording .such persons an opportunity of beeoniiiig 
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fanners oii their own account, and may acquire land for the purjjoses ol 
smallholdings by compulsory purchase or hiring in accordance with the 
provisions of this Act in that behalf. [11^3 

(2) In relation to any land acquired under the last foregoing subsection, 
and to any other land designated by the Minister as being held by him for 
the purposes of smallholdings, the Minister may exercise the like powers. 
and shall be subject to the like obligations, as under sections forty-nine, 
fifty-one and fifty-two of this Act are exercisable by or incumbent on a small- 
holdings authority. [1203 

(3) Subject to* the provisions of section fifty-two of this Act and the last 
foregoing subsection, nothing in this Part of this Act shall affect the operation, 
in relation to land designated as aforesaid, of the provisions of any enact- 
ment or instrument requiring preference to be given to persons who ha^*c 
served in the armed forces of the Crown during any war to which the Termi- 
nation of the Present War (Definition) Act, 1918, applied. Cf2l3 

(4) Section fifty-four of this Act shall apply in relation to smallholdings 
provided by the Minister as it applies in relation to smallholdings provitled 
by a smallholdings authority, and subsection (2) of section fifty-fi\-e of this 
Act shall so apply with the substitution for references to a smallholdings 
authority of references to the Minister. [122] 

Ejfeet of section, — This section empowers the Minister to provide snialliioldiiigs. in rv- 
lation to any land which he acquires either by agreement or compulsorily under this section 
or which he" designates as being held by him for the purposes of smailliolding.s the Minister 
has the same powers as are granted to a smallholdings authority by ss. 4th 51, 52, 
Letting of land acquired for the purposes of this section will be in accordance witii s. 52, 
ante, but when land is designated under sub-s. (2) and is land acquired for provitling holdings 
for ex-servicemen of the First World War, the existing provisions as to jireferent ia I rights 
for such ex-servicemen are not affected, subject, however, to the j.)ow’ei*s of the Minister lit 
make regulations as to the selection of tenants. 

The Minister. — The Minister of Agriculture and Fisheries. 

Previous agricultural experience.*— ^ee note to 4:'! , anie. 

Provisions of this Act. — For provisions as to compulsory purchase and hiring, see ss. ‘J2-P7, 
title Agricultube, ante. 

Provisions of any mactment. — Preference in the selection of persons to be settled on Jnmi 
acquired by the Minister under the Small Holding Golonies Act, 1916 {1 Halsbury’s Statutes 
284) is, by that Act, s. 1 (3), to be given to persons who have served in the Armed .Foree.s in 
the First World War. 

57. Default powers of Mmister.~(l) Without prejudice to the provisions 
of the last foregoing section, where the Minister is satisfied that the functions 
of a smallholdings authority are not being satisfactorily exercised by the 
authority, the Minister may in any case where no power to gi\x" directions 
in that behalf is otherwise conferred on him by this Part of this Act direct 
that the authority shall exercise any of their hmetions in such nuimier as 
may be specified in the direction, or may by order transfer to Iiiinself sucli 
of the functions of the authority (including the expenditure of money whether 
on revenue or on capital account) as may be specified in the order.' [12^3 

(2) Before — 

{a) making an order under the last foregoing subsection, or 
(6) coming to a decision on any application made by a smallholdings 
authority for the revocation of such an order relating to them, 
being an application made not eai'lier than twelve months after 
the making of the order or of any previous application for thi* 
revocation thereof, 

the Minister shall give to the smallholdings authority in question an oppor- 
tunity of making representations to him and shall take into consideration 
any representations made and, if the authority so requires, afford to tlie 
authority an opportunity of being heard by a person appointed by the 
Minister for the purpose. M ■ ■■■ v , ■ ‘ 

(3) Where the Minister makes an order under subsection (1) of this 
section, any exercise of the functions conferred on 'him by the order shall 
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}ui\^e e.ffe<*i as if he were an agent of the authority duly authorised in that 
behalf, but— A , . / 

(a) any expenses iiuauTed by the Minister in the exercise of the said 
fuiietions shall be defrayed in the first instance by the Minister ; 

(h) the Minister shall certify, as respects such successive periods as he 
may determine, the amount of the expenses so inciirred in each 
su(*h |>eriod and the amount of any receipts of the Minister in each 
such period from the exercise of the said functions, and the difference 
between the said amounts, as certified by the Minister, shall be 
rcco^'erab]e by him from the authority or payable by him to the 
aatlKuitv, as the ease may require. [125] 

{•t) An oi'der \'arying or revoking an order under subsection (1) of this 
se<‘tion may contain siudi provision with respect to the transfer, vesting and 
discharge of any property or liabilities acquired or incurred by the Minister 
in the exercise of any of the functions to which the order varied or revoked 
relates as appears to the Minister expedient for the purposes of the varying 
or revoking order. [[126] 

Effect of s(eci ion, --This section gives the Minister power, when he is satisfied that sniall- 
lioldings authorities are not exercising their functions and he has no power otiier than relevant 
powers of direction under this Fart of the Act, to direct the authorities to exercise their 
functions in a specified way ; or he may by order transfer all or any of their functions to 
himself. Smallholdings autliorities have the right to make representations to the Alinister 
before any such ordei'S are made. They have a similar right of representation before the 
Minister decides upon applications by authorities for revocation of previous orders. If the 
Minister exercises any functions so taken over by him. he will do so as agent of the authority. 
Expenses incurred are, in tlie first instance, to be defrayed by the Minister, but the difference 
between expenditure and receipts over a period of time are recoverable from or payable to 
llie smallhoidings authority as the case may be. - 

The x:)reviously existing power of the Minister to act in default of local authorities arose 
under s. 0 of the Agricultural Land (Utilisation) Act, 1931 (24. Halsbury’s Statutes 57), and 
was confined to cases where the authorities had, in the Alinister’s opinion, failed to provide 
sufficient smallholdings. On representations by the authorities that such was not the case, 
the Minister was obliged to hold a local inquiry. 

The MmUier. — The Alinister of Agriculture and Fisheries. 

Othenvise conferred. — 8ee s. 50 (4) for directions a^ecting schemes ; s. 52 (0) for directions 
as to selection of tenants, and s. 53 (1) for directions as to good estate management. 

Person appointed. — No officer or servant of a County Agricultural Executive Committee 
or district committee thereof is to be appointed to receive representations relating to land 
in the area of the committee (s, 104 (5)). 

Definitiom. — ‘‘Functions’* includes powers and duties (s. 109 {^), post). For definition 
of “ smallholdings authority,” see s. 47, anfc. 

Financial Provisions 

58 .‘ Contributions by Minister to losses incurred by smallholdings autho- 
rities. — ( 1 ) Where a smallholdings authority liaise after the commencement 
of this Part of tliis Act formulated proposals for the provision of smallhold- 
ings or for the laying out, alteration or equipment of smallholdings provided 
by the authority, and it appears to the authority that the proposals are 
likely to involve them in a loss, they may submit to the Minister estimates, 
in such form and containing such particulars as the Minister may prescribe, 
of the expenditure which the proposals will involve, whether on capital or 
revenue account, and of the receipts which will accrue from the proposals, 
whether by way of rent or otherwise. 1:1273 

(2) Where estimates are submitted to the Minister under the last fore- 
going subsection, the Minister may approve the proposals and estimates 
either with or without modifications, and if the proposals are carried out as 
approved by the Minister, the Minister may, subject to such conditions as 
to records, certificates, audit and otherwise as he^ may with the approval of 
the Treasury prescribe, make or undertake to make contributions towards 
losses incurred by the smallholdings authority in the carrying out of the 
proposals. [l^S] 

(3) Subject to the provisions of the .next following subsection, (*oiitril)u- 
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tions made by the Minister under this section to any authority shall be 
annual contributions not exceeding three-quarters of the amount by which 
in carrying out the proposals in question the authority’s receipts in respect 
of the year for which each contribution is made, as estimated in the estimates 
approved under subsection (2) of this section, fall short of their expenditure 
in respect of the said year, as estimated as aforesaid : 

Provided that in so far as the said expenditure consists of the |)ayment 
of interest Or sinking fund charges on moneys borrowed for the purpose of 
carrying out the proposals, the amount thereof shall be calculated ior the 
purposes of this subsection by reference to the actual amount of the moneys 
so borrowed. mu . 

(4) The Minister shall not make an annual contribution under tins 
section for any year earlier than the first year in which in his opinion the 
proposals of the "smallholdings authority have been brought into full o|)era- 
tion; but in respect of all such earlier years taken together the Minis! 
may make to the authority a contribution not exceeding tliree-qiiarters oi' 
the amount by which the actual receipts of the authority in respect of tliose 
years in carrying out the proposals fall short of their actual expenditure in 
respect of those years in the carrying out thereof, the said expenditure being 
calculated, in so far as it consists of expenses of management, in such manner 
as the authority may with the approval of the Minister determine. 

(5) Where a smallholdings authority have submitted estimates under 
subsection (1) of this section in connection with any proposals, and tlie 
authority subsequently vary their proposals, the authority shall su})mit to 
-the Minister such estimates in i^elation to the proposals as varied as an* 
specified in subsection (1) of this section ; and— 

(a) the foregoing provisions of this section shall a]iply, in relation to the 

making of contributions in respect of any period after the sub- 
mission of the last-mentioned estimates, as if those estimates and 
the proposals as varied had been the original estimates and pro- 
posals of the authority ; 

(b) the Minister may vary RRy agreement to make contributions made 

by him under this section accordingly. 

(0) Where the Minister is satisfied that a smallholdings authority has 
reasonably incairred expenses in connection with the preparation of such 
proposals and estimates as aforesaid, or in connectio!i witli preparations for 
the acquisition of land for the purposes of any such proposads, and the pro- 
posals are not carried out, the Minister may "make to the authority a con- 
tribution towards the expenses of an amoimt not exceeding tliree-Vuiarters 
thereof. p32] 

(7) The Minister may with the approval of the Treasury make regulations 
for the purposes of the foregoing provisions of this seetioii. and in part icidar 
such regulations — 

(a) may make provision for treating the submission of a sclicnie whi<*h 
is approved under section fifty of this Act as if it w'ere the sub- 
mission of estimates under subsection (1) or subsection (5) of this 
section, and for withholding or reducing contributions wdiere the 
approval of the Minister is not obtained under the said section 
or where in any other respect a smallholdings authoritv do !K>t 
comply with any requirement imposed on them by or under tliis 
Part of this Act in relation to smallholdings provided by them ; 

(h) may empower the Minister, as a condition of consenting to the sale, 
letting or appropriation of any of the land to which estimates sub- 
mitted under this section relate, to require the submission to him 
of revised estimates, and may provide for the adjustment of any 
contributions in accordance with revised estimates so submitted : 



1947.1 


41 


A LLOTllENTS' ■■ AND .. S-M ALLHOT.DI.NG-S 

(e) may make prorision as to the making of applications for the pay- 
ment of contributions agreed to be made by the Minister under 
this section and as to the time at which payments of contributions 
under this section may be- made. Ciss] 

Effrd of .^pdion. — Tliis sf^ction enables smallholdings aiithorities expecting their proposals 
for the provisifei, laying out» alteration or equipment of smallholdings to result in loss to 
ask fur eontri hut ions froni tlie Minister, who may contribute not more than 75 per cent, 
of the estiriiaiod loss on the carrying out of the proposals. Oontribiitions may also be made 
to expenses incairred in the ]>reparat ion of proposals which are not, in fact, carried out 
(sub-s. (6)). 

Eommeyiceninit of ikw Pari of thii^ Act. — ^See note to s. 52, ante. 

Proposals. — See s. 50, ante. 

The. Mhiister. — ^Tlie Minister of A griciilture ancl Fisheries. 

h^aifnimt of Inferetti or sbihhiff fioul cfmrges, — The amount of expenhil.ure on account of 
jssteli jiayments is to be calculated by reference to the act teal amount of moneys borrowed, 
and not on the amount to be borrowed. 

A/i/uiul coiih'ilndion . — Such contribution by the Minister commences in the tii*st year in 
u hi<‘h, in the "Minister’s opinion, the authority’s proposals have been brought into full operation. 

Earlier pears . — Years prior to the iirat year of full operation are treated as one accounting 
periotl for the jjurpose of contribution, the amoitnt being based on actual loss, 

iNfintiion. — For definition of '' smallholdings authority,” see s. 47, miie. 

59. Winding-up of Small Holdings and Allotments Account.— The Small 
Holdings and Allotments Account shall, in accordance with directions of the 
Treasury, be wound up as at such date as the Treasury may direct, being a 
date not later than the end of the hnancial year next after that in which 
this Part of this Act comes into operation, and — 

(а) any payments wliich apart from this section would be authorised to 

be paid out of that Account shall, if falling due after that date, 
be defrayed out of moneys provided by Parliament; 

(б) any balance in the said Account at that date, and any receipts of the 

Minister after that date, being receipts which apart from this 
section would be authorised to be paid into that Account, shall be 
paid into the Exchequer. £134] 

Effeci of ffcctio^K — This sect.ioii provides for the winding up of the Small Holdings and 
Allotments Account in accordance with Treasury directions, and the payment of any balance 
to the Exchequer. In. future, i)aymeuts are to be defrayed out of moneys i>rovided by 
Parliament. 

Small Holdingfi and Allotments Account . — By s. 51 of the Small Holdings and Allotments 
Act, 1908 {1 Halsbury’s Statutes 274), the ‘‘ Small Holdings Account ” opened at the Bank 
of England imcler the* Small Holdings and Allotments Act, 1907, was continued for the pur- 
poses of that Act. Tlie Small Holdings Account ” was renamed the Small Holdings and 
Allotments Account ” by s. 17 (2) of the Agricultural Land (Utilisation) Act, 1931 (24 Hals- 
biiry’s Statutes 02). 

Comes info operation . — See note to s. 52, aiite. 

The Minister. — The Minister of Agriculture and Fisheries. 

60. Accounts, etc., of smallholdings authorities. — (1) A smallhordings 
authority sliall keep a se})arate account of its receipts and expenses with 
respect to smallholdings and any such receipt shall be applicable only for 
smallholdings purposes, unless the consent of the Minister of Health is 
obtained to its application for other purposes. [1^53 

(2) W'liere the receipt or ]iaymeiit ol* money is under this Part of tiiis 
Act entrusted by a smallholdings authority to any committee or sub-com- 
mittee ot* the authority, the accounts thereof shall be accounts of the autho- 
rity, and made up and audited accordingly. [ISG] 

Effect of section. — This section makes provision, similar to that contained in s. 54 of the 
Small Holdings and Allotments Act, 1908 (1 Halsbury’s Statutes 277), for the keeping of 
separate accounts by smallholdings authorities of their receipts and exx^enditure. It pro- 
vides also that receipts in respect of smallholdings^ are not to be applied for any imx'poses 
other than smalllioldings, except with the consent of the Minister of Health. 

Committee or sub-committee. — See s. 01, post, as to the constitution of smallholdings com- 
mittees. 

Defmitioyis . — For definition of “ smallholdings authority,” vsee s, 47. ante ; and for that of 
** smallholdings,” see post. 
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Supplementary Pfovisions 

61, Constitution and functions of smallholdings committees. { l } For 

every smalllioldings authority for the time being hoidiiig, or proposing to 
acquire, land for the purposes of smallholdings, there shall be const i luted a 
smallholdings committee. [137] 

(2) There shall be referred to the smallholdings coimnittee tor repoii 
and recommendation all matters relating to the exercise by the smallluddmgs 
authority of their functions in relation to smallholdings ; and the vommmw 
shall have power'to refer as aforesaid to a sub-committce all or any ol* the 
matters referred to the committee under this subsection. 

(8) The council of a county may refer as aforesaid to the smallholdings 
committee constituted by them under this section any other matters reiating 
to the exercise of the council’s functions in connection with agritmlture. 
except matters which under any enactment other than an enactment con- 
tained in this Part of this Act are required to be so relerred to some oilier 
body, and where any such other matters are so referred to tlie smallholdings 
committee that committee shall have power so to refer to a sul)-committee 
all or any of the matters referred to the committee. ClBD j 

(4) Where under the foregoing provisions of this section any matter is 
authorised or required to be referred to a committee or sub-committee, there 
may be delegated to them, either with or without conditions or restrictions, 
any functions relating to the matters referred, other than powers of raising 
a rate or borrowing money. 

(5) Where, without functions of an authority or committee being dele- 

gated under this section, matters to which the tunctions relate ar(‘ referred 
thereunder to a committee or sub-committee, the authority or committee 
shall unless in their opinion the case is urgent receive and consider the report 
of the committee or sub-committee with respect to the matters referred to 
them. M . . ' ■ 

' (6) Any committee or sub-committee constituted under this section shidl 
consist of members of the constituting authority or committee together with 
such less number of other persons, if any, as may be determined under tlie 
next following subsection. [142] 

(7) Subject to the provisions of the last foregoing subsection, the con- 
stitution of such committees and sub-committees shall be determined in 
accordance with arrangements made by the smallholdings authority and 
approved by the Minister, and such arrangements shall provide for tlie 
attendance on the smallholdings committee, and any sub-committee tiiereof 
to which matters relating to smallholdings are referred, of an oflieer of* the 
Minister appointed for the purpose and for the notification to the ofileer of 
meetings of the smallholdings committee and any siicli suh-cominittee. 
[148] 

(8) Section fifty of the Small Holdings and Allotments Act, 1908 (\vhic*h 
provides for the constitution by the council of a county or county ])DriMigh 
of a smallholdings and allotments committee) shall cease to lune cdTeet, 

^ Ejfeet of metion. — This section requires the setting up of smallholdings committees, con- 
stituted by the authorities concerned in accordance with sub-ss. (0) and (7) hereof, to whj<‘b 
committees all matters relating to the exercise of the authorities’ functions as to smalOiold- 
ings shall stand referred for report and recommendation. Smalllioldings committees may 
thenaselves in turn constitute sub-committees for the carrying out of their various duties. 
Smallholdings authorities may delegate their functions as to smallholdings (oilier than their 
powers of raising a rate or of borrowing money} to their smallholdings committees or suh- 
coi^ittees. When reference has been made to such committees or sub-committees by 
authorities which have not so delegated their functions, they shall, unless the case is urgent , 
recewe and consider the report of the committees or sub-committees. 

Coun^lofa county. It should be noted that sub-s. (3) applies to county councils and not 
to smallholdings authorities generally. In the a;pplicatioii of the subsection to <-*mnly 
^ councils it IS subject to the provisions of s. 65 (5), post 

Thm^e may be delegated . . . any functiom. — Although authorities may deiegat*^ their 
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fiaictions, the aecoimts of receipts or- pa-yjoaents-.' of money are the acGoimts of the smalihpM- 
ings aiitlioiilies and nuist be made up and audited accordingly (see s-,,60 (2), ante). 

ojficer oj the Mhnsfa \ — The provisions as to the attendance of an officer of the Ministei* 
at all meetings of tlie smallholdings eominittees or sub-committees are intended to facilitate 
close co-operation between tlie smallholdings authorities and the Minister. 
dIboVr/.-— The Minister of Agriculture and Fisheries. 

Defimiiom.—Fc}^ definition of “ smallholdings authority,” see s. 47, ante. For definition 
of " snialli'ioldings,*’ see s. 60, post As to agriculture,” see s. 109 (Z), post. 

62. Keeping of lists of smallholdings.—Eveiy sinalllioldiiigs anthoiity 
shall cofiipile and keep, and, if so required at any time by a person authorised 
by tlK,‘ Miiuster ill that behalf, produce to him,— 

(а) a record of the smallholdings provided by the authority and of the 

persons in occupation of such of the smallholdings as are let by 
the authority and the rents at which those smallholdings are let, 
and of the purchasers, of such of the smallholdings as hay^^e been 
sold by the authority ; and 

(б) a map or plan sliowiiig the size, boundaries and situation of each 

smallliolding provided by the authority. 

Effect of section. — This section requires a record of smallholdings and a map or plan thereof 
to be compiled and kept by all smallholdings authorities. 

The JJinlster. — The Minister of Agriculture and Fisheries. 

Reeoirt . — Smallholdings authorities are also required, by s. 11 of the Small Holdings and 
Allotments x4ct, 1926 (1 Halsbury’s Statutes 328), to register their title under the Land 
Registration Act, 1925, to land purchased for smallholdings. The said s. 11 is applied for 
the purposes of this Act by s. 67 (1) and Sched. VIII, j}Ost. The Acts governing the registra- 
tion of title are now the Land Registration Acts, 1925 and 1936 (15 Halsbury’s Statutes 
484; 29 Hals bury \s Statutes 725). 

Persons in occupation. — See s. 109 {o), post. 

. ts have been sold. — vSnuiUholdings authorities may not sell land held for pui'poses of small- 
lioldings except witli the consent of the Minister (see s. 64 (2), post). The names of purchasers 
of smallholdings by way of terminable annuities under the provisions of ss. 5-7 of the Small 
Holdings and Allotments Act, 1926 (1 Halsbury’s Statutes 325), should be included in the 
record. As to the continuance of the said ss. 5-7, see note to s. 52, ante. 

Definitions. — For definitions of “ smallholdings authority,” see s. 47, ante ; and for that 
of " smallholdings,” see s. 66, post. 

63. Annual reports of smallholdings authorities and of Minister. — (1) Every 
smallholdings authority shall, before such date in each year as the Minister 
may direct, send to the Minister a report, relating to such matters as the 
Minister may direct, of the loroceedings of the authority during the foregoing 
hnancial year. "[1463 

(2) The Minister shall lay before Parliament a report in respect of each 
linancial year summarizing his proceedings in relation to smallholdings, and 
the proceedings of smallholdings authorities, for that year, and — 

(a) every report of the Minister under this subsection shall include in 
particular a statement of the number of smallholdings provided 
(whether by the Minister or by smallholdings authorities) during 
the year to which the report relates and the amount of the contri- 
butions payable to smallholdings authorities by the Minister in 
respect of that year and of other expenses incurred by him ii) respect 
thereof in connection with smallholdings ; 

(5) eveiy third report of the Minister under this subsection shall include 
an estimate of the liabilities likely to be incurred by him in respect 
of the payment of contributions to smallholdings authorities. |[147]| 

(8) Section ten of the Small Holding Colonies Act, 1916 (which provides 
for the presentation to Parliament of an annual report of the proceedings of 
the Minister under that Act) shall cease to have effect. 048] . 

Effect of sect mi . — Smallholdings anthorities are to make annual reports to the Minister, 
who, in turn, is to report to Parliament. 

The 31inisier. — The Minister of Agriculture and Fisheries. 

Payment of conlribu lions. — For the provisions as to contributions by the Minister to 
losses incurred hy small holdings authorities, see s. 58, ante. 

Small Holding Colonies 1916. — 1 Halsbmy’s Statutes 283. This Act empowers the 



44 


Local Go VEENMENT Law and ADBiiNXstEATioN [Tol. XXf 


Minister to acquire land for the primary piu'pose 

so acquired and held by the Minister may, presumably, be designated by him as beiB| held 
for the purposes of smallholdings (see s. 56 (2), m which event it will be ^eluded m the 

subject-matter of the annual report made under this section in lieu of s, 10 oi li e Small 
Holding Colonies Act, 1916, which is to cease to have eftect. Note that that section is ako 

repealed hy s. 110 and Sched. XIII, t j r i 

For definition of “ smallholdings authority, see s. 4i, untQ \ and for that 
of “ smallholdings,” see s. 66, 'post. 


64. Exercise, in relation to smallholdings, of powers of smalHioldings 
authority to purchase, sell, let, exchange and appropriate land.- -{!) The fore- 
going provisions of this Part of this Act shall have effect, in relation to the 
acquisition of land by a smallholdings authority for the purposes of tliis 
Part of this Act, in siibstitution for the provisions of the Local Go\’eriinieiit 
Act, 1933 as to the acquisition of land by local authorities. [[1493 

(2) Except with the approval of the Minister, a smallholdings authority 
shall not sell, or let otherwise than in accordance with the foregoing pro- 
visions of this Part of this Act, any land held by them for the purposes of 
smallholdings. 

(3) Section one hundred and sixty-three of the said Act of 1933 (which 
confers power on a local authority with the approval of the ^linister of 
Health to appropriate land for any purpose for which the authority arc 
authorised to acquire land), section one hundred and sixt^^-four of the said 
Act (which confers on local authorities power to let land, subject to the 
consent of the Minister of Health in certain cases) and section one hundred 
and sixty-five thereof (which empowers a local authority with the consent of 
the Minister of Health to sell any land not required for the purpose i*or w]ii(*h 
it was acquired or is being used, and to exchange land for otlicr laud) shalL 
ill relation to land held by a smallholdings authority for the purposes of small- 
holdings, have effect subject to the foregoing profusions of this section, and 
witli the substitution for references to the Minister of Healtii of references 
to the Minister. [151] 

Effect of section , — This section provides that the powers ol smalliioidings authorities to 
acquire land for the purposes of this Part of the Act are to be those of s. 48, antCi in substitu- 
tion for the relevant provisions of the Local Government Act, 1933 (26 Halsbury’s Statutes 
295). kSmallholdings authorities may only sell or let land (which is held by themt for tiie 
purposes of smallholdings) in accordance with the provisions of this Part of the Act, except 
with the approval of the Minister. 

Ss, 163-165 of the Local Government Act, 1933 (26 Halsbury’s Statutes 396 ci setp), are 
applied with modifications to land held by smallholdings authorities for the purposes of 
smallholdings. 

Local Government Act, 1933.— The general provisions relating to the acquisition of luiid 
and dealings with land by local authorities are contained in Part VII of the Local Govern- 
ment Act, 1933 (26 Halsbuiys Statutes 391 et seq.). By s. 179 of, and Sched. VII to, that 
Act, however, the Small Holdings and Allotments Acts, 1908 to 1031, were exciinled from 
the application of the said Part VII. Note, however, the provisions of the Acqtusitioo of 
Land (Authorisation Procedure) Act, 1940, s. 0 and Sched. IV (39 llals]>ury’s Statutes 60, 
60 et seq.), in relation to the compulsory purchase of land in cases falling within s. 1 (Ij of 
that Act. 

The Minister . — The Minister of Agriculture and Fisheries. 

65. Application of Part IV to councils of county boroughs. — (1) The 
Minister may, on the application of the council of a county borough, clirccd 
that the provisions of this Part of this Act, other than this section, shall 
apply in relation to the council as they apply in relation to the couiu^il of a 
county,^ being a smallholdings authority. [152] 

(2) Ihe Minister may, whether on the application of the eouneil of lh(‘ 
county borough concerned or otherwise, revoke any direction for the time 
being in force under this section. [1533 

(3) Where no direction under this section is in force in relation to the 
council of any county borough, but land is held by the council for the pur- 
poses of smallholdings (whether in consequence of a previous direction under 
this section or of the exercise of powers conferred by the Small Holdings and 
Allotrnents Acts, 1908 to 1931), then subject to the provisions of tlie next 
tollowmg subsection the provisions of this Part of .this Act, other than this 
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sect ion, sliai} as respects that land apply in I’elatiGii to the council, as they 
apply ill relation to the council of a, countv, being a smallholdings authority. 

(4) nhere the said provisions of this Part of this ■ Act ' apply by virtue 
of the last foregoing subsection, then — 

ia) so mueli of the said provisions as imposes a duty to pro-^dde small- 
holdings shall apply as if it conferred a power so to do ; 

(h) the council shall not have power to acquire or appropriate land for 
the purposes of smallholdings, whether by virtue of the said pro- 
visions or otiierwise : 

Provided that as respects land held by the council for smallholdings 
pur})oses by virtue of the grant of a tenancy or the compulsory hiring of the 
land, nothing in paragrapli (b) of this subsection shall prevent the extension 
or renewal of the tenancy or the compulsory purchase of the land. 

(5) Where by virtue of this section the provisions of section sixty-one of 
tills Act apply to the council of a county borough— 

(a) nothing in subsection (3) of that section shall prevent the coiineil 

referring thereunder to the smallholdings committee any matters 
relating to the exercise of the counciFs functions in connection 
with allotments, so however that those matters shall not be referred 
to the smallholdings committee unless a sub-committee of the 
smallholdings committee is constituted in accordance with the pro- 
visions of section fourteen of the Allotments Act, 1922, and the 
matters are referred by the smallholdings committee to that sub- 
committee ; 

(b) reference of the said matters to the smallholdings committee under 

the said section sixty-one shall be sufficient compliance with the 
requirements of the said section fourteen as to reference to an 
allotments committee. [156] 

MffeH of sei^tion . — ^This section enables county borongli councils to apply to the Minister 
to become smallholdings authorities, and on such application the Minister may direct accord- 
ingly. When such coimcils hold land for the purposes of smallholdings and no directions 
are in force under this section, the coimcils have all the powers and duties of smallholdings 
authorities under this Part of the Act except {a) the duty to provide smallholdings under 
s. 47, anie^ and (6) the power to acquire or appropriate land under ss. 48, 64, ante* In such a 
case s. 47 applies as if it contained a power and not a duty to provide smallholdings. 

The Minister . — The Minister of Agriculture and Fisheries. 

Allotments Act, 1922, s. 14. — This section requires borough councils which have a popula- 
tion of 10,000 or upwards, or which provide more than 4U0 allotments, to establish allot- 
ments committees (1 Halsbury’s Statutes 312). ■ 

BepniUom . — For definition of “ smaUlioldings authority,’’ see s. 47, ante \ and for that 
of “ smallholdings,” see s. 66, post. 

66. Definition oi ** smallholding.” — (l) The expression ‘‘smallholding” 
in this Part of this Act means a holding (other than a holding provided, or 
siicli as apart from this Act could be provided, under any enactment relating 
to the provision of cottage holdings) used or intended to be used for agri- 
culture, being either a holding of which the area exceeds one acre and does 
not exceed fifty acres or a holding of which the area exceeds fift}’^ acres but 
does not exceed seventy-five acres and the annujal full fair rent (as defined 
in subsection (2) of section fifty-two of this Act) does not exceed one hundred 
and fifty pounds. £157] 

(2) In relation to holdings provided otherwise than under this Part of 
this Act the said expression includes any holding (other than as aforesaid) 
falling within the meaning assigned to the said expression by the Small 
Holdings and i^liotments Acts, 1908 to 1931. £158] 

Effect of section . — ^'This section gives a new definition of smallholdings, as provided under 
this Fart of the Act. A ‘'small holding” under the Small Holdings and Allotments Acts, 
1908 to 1931 (see note to s. 49), w'as defined as ” an agricultural holding which exceeds one 
acre and either does not exceed fifty acres, or, if exce^ing fifty acres, is at the date of sale 
or letting of an annual value for the puri3oses of income tax not exceeding one hundred 
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pounds ” (see s. 61 of the SmaU Holdings anf^AUotments Act, NWS, as nmencled by the 
JsLilI Holdings and Allotments Act, 1026, s. 16 ; 1 Halsbury’s statutes 27ts). The mam 
differences between this definition and the new defimtion are, first, that ilicio is imn a lixtil 
upper limit to the size of a smallholding, i.e., 75 acres, whereas previously tJ.e size was goyemcd 
by the value of the land ; and, secondly, that the^fmed upper limit m yulue is raisea ironi 
£100 to £150 a year. Both alterations are designed to prevent the creation ot smailnoMnigs 

consisting of large areas of unsuitable land. *• » i < i r,” wo i 

Cottage AoZdiMffS.— See s. 12 of the Agricultural Land (Utilisation) Act, Kwl (24 Haisbury s 

Statutes 58). ,, , ■ . 

DefiniUon,^'Foi: defimtion of “ agriculture, see s. 109 (3), post 


67a Application and repeal of provisions of Small Holdings and Allotments 
Acts, 1908 to 1981 .-— ( 1 ) The provisions of the Sniall Holciings and Ailut- 
ments Acts, 1908 to 1931, specified in the first column of Part I of the Eiglith 
wSehedule to this Act {which relate to the matters specified in the second 
column of the said Part I) shall with the necessary modifications apply for 
the purposes of this Part of this Act. £159]] 

(2) Subject to the foregoing provisions of this Part of fiiis Act, the said 
Acts, other than the provisions thereof specified in the said Part I, are hereby 
repealed in so far as they relate to smallholdings : 

Provided that— 


(a) without prejudice to subsection (2) of section thirty-eight of the 

Interpretation Act, 1889 (which relates to the effect of repeals), 
tlie provisions of the said Acts specified in the first column of 
Part II of the Eighth Schedule to this Act, which relate to the 
matters specified in that column, shall continue in operation to 
the extent specified in the second column of the said Part II. 
but subject to any modification so specified 

(b) nothing in this subsection shall affect the provisions of the saiti 

Acts relating to the acquisition, and to proceedings in !*elation 
to the acquisition, of land for the purposes of small holdings as 
those provisions apply, by virtue of section seventeen of the 
Land Settlement (Facilities) Acti 1919, to the acquisition of laiul 
by county councils for allotments, £ 160 ]] 


Bjfect of section,— The effect of this section is to render it unnecessary, after this Part of 
the Act conies into operation, when dealing with smallholdings to make reference to any 
previous enactment relating to smallholdings with the exception of sucii sections of the 
previous Acts specified in Sched. VIII, Part I, post, as being applied foi* the purposes of tins 
Act, or, in Part II thereof, as being saved, in modified form, from repeal. 

Note that the definition of “ smallholding ’’ in s. 66, ante, excludes a cottage iioltliug,'’ 
Consequently, the provisions of the Small Holdings and Allotments Acts, 19US"tiJ 19:uya.s 
applied to cottage holdings by s. 12 of the Agricultural Land (Utilisation) Act. 

Haisbury ’s Statutes 58), are unaffected. 

Interpretation Act, 1889, s. 38 (2). — 18 Halsbury’s Statutes KHlo. 

Land Settlement {Facilities) Act, 1919, s. 17.— 1 Halsbury\s Statutes 293. I'his section 
empowers county councils to acquire land for leasing to parish councils for the provision of 
allotments and applies to such acquisition the pisovisions of the Small Holditjgs ami Alhit- 
ments Act, 1908, as to the acquisition of land by county councils for the provi-^iort of .‘• ntall 
hoMings. : 


Part V. 

Administrative and General 


^ ^ 

Supplementary 

^ ^ ^ ^ 

109. ]liiterpretation.--(l) In this Act the expression '' agTicuitural land '' 
means land used for agriculture which is so used for the purposes of a trade" 
or business, or which is designated fay the Minister for the purposes of this 
subsection, and includes any land so designated as land whi(*h In the opiniort 
of the Minister ought to be brought into use for agriculture : 
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Provided that no desigiiatio-ii under 'this subsection; shall extend—, 

(a) to land used as pleasure grounds, private gardens or allotment 
gardens, or 

{b} to land kept or preserved mainly or exclusively for the purposes 
of sport or recreation, except where the Minister is satisfied that 
its use for agriculture would not be inconsistent with its use for 
the said purposes and it is so stated in the designation. ptJlJ 

(2) III this Act tlie expression agriculturai unit” means land which is 
o(‘cupied as a unit for agricultural purposes, mcluding^ — 

(V/) any dwelling-house or other building occupied by the same person 
Ibr tine purpose of farming the land, and 

(h) any other land falling within the definition ill this Act of the expres- 
sion " agricultural land ” which is in the occupation of the same 
person, being land as to which the Minister is satisfied that having 
regard to the character and situation thereof and other relevant 
circumstances it ought in the interests of full and efhcient production 
to be farmed in conjunction with the agricultural unit, and directs 
accordingly : 

Provided that the Minister shall not give a direction under this sub- 
section as respects any land unless it is for the time being not in use for any 
purpose which appears to him to be substantial having regard to the use to 
which it might be put for agriculture. [162] 

(3) In this Act the following expressions have the meanings hereby 
Inspect iveiy assigned to them, that is to say : — 

“ agricuiture ” includes horticulture, fruit growing, seed growing, dairy 
fanning and livestock breeding and keeping, the use of land as 
grazing land, meadow land, osier land, market gardens and nursery 
grounds, and the use of land for woodlands where that use is ancil- 
lary to the farming of land for other agricultural purposes, and 
“ agriciiiturai ” shall be construed accordingly ; 

allotment garden ” means an allotment not exceeding forty poles in 
extent which is wholly or mainly cultivated by the occupier for the 
prociuction of vegetables or fruit for consumption by himself or 
his family ; 

‘‘ fixed equipment ” includes any building or structure allixed to land 
and any works on, in, over or under land, and also includes any- 
thing grown on land for a purpose other than use after severance 
from the land, consumption of the thing grown or of produce 
thereof,, or amenity, and references to fixed equipment on land 
shall be construed accordingly ; 

“ functions ” includes powers and duties ; ■ 

‘’Mivestock ” includes any creature kept for the production of food, 
wool skins or fur, or for the purpose of its use in the farming of land ; 

“ pasture ” ineiudes meadow ; 

'' piTscribed ” has^ the meaning assigned to it by the last foregoing 
section;. 

produce ” includes anything (whether live or dead) produced in the 
cDuivse of agriculture ; 

'' n^le^■ant (ireumstances ”, in relation to an owner or occupier, includes 
ail cireiimstanees affecting management or farming other than the 
personal circumstances of the owner or occupier. [163] 

(4) References in this Act to any enactment shall be construed, except 
where the context otherwise requires, as references to that enactment as 
amended by or under any other enactment, including this Act. [164] 

(5) References in this Act to the farming of land include references to 
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the caiTviiig oil iii relation to the land ol any agTicultiirai activity ; and in 
relation to any agrieultural activity the person ha viiigvthe right to carry it 
on shall be deemed to be the occupier of the land. ^ 

(6) References in this Act to the use of land for agTiciilture , indiicle, in 
iTlation to land forming part of an agncultural unit, references to aiiy use 
of the land in connection with the farming ol the unit, p 

General noie.— For present purposes the most important dcrmitions in thb sn.-tiuu aro 
those of “ agriculture/’ “ agricultural ” (as in agricultural experience ; an<-i. iixeu r^nip- 
ment.” 

110. Repeals.-— The enactments specified in the Thirteenth Schc^iule to 
this Act are, save as provided in Part III of this xict, hereby repc'ak'd the 
extent specified in the third column of that Schedule, pb’^3 

Pari III of Mb This Part of the Act, which deals with agitcuU uraJ lajlding'. in gcnmal, 

is outside the scope of this volume. 

111. Short title, commencement and extent.— (1} Tiiis Act may he ciied 

as the Agriculture Act, 1947. 0®^! 

(2) This Act shall come into operation on such date as His Majesty may 
by Order in Council appoint ; and an Order under this pbscct ion may a] jpoint 
different dates in relation to different provisions of this Act. Elti93 

(3) This Act, except in so far as is expressly provided tliereim sludi not 
extend to Scotland or Northern Ireland. [1703 

Pates of operation^ — The Act is to come into operation on a dale or dales to be appointee! 
by Order in Council. 

Up to the time of going to press only the provisions referred to in the Agriculture Act, 
4,947 (Commencement) Oiwr, 1947 (S. B. & O., 1947, No. 1767 ; see lllie 
ahlty)i had been brought into operation. 


SCHEDULES 

' , ❖ ❖ * 


Section 67 EIGHTH SCHEDULE 


Provisions of Small Holdings and Allotments Acis Applied uu Saved 

/ Part I 

1 Provisions Applied 


Provmoti applied 

In the Small Holditiigs and Allotments 
Act, 1908 (8 Edw. 7, c. 36) 

In section thirty-nine, — 
subsection (4) 

Ill section forty, — 
subsection (1), in so far as it confers 
wider pow'crs of leasing than are 
conferred by the Settled Land Act, 
1925, or that Act as applied by any 
other enactment 
subsections (2) and (3) 

Section forty-eight 

In the Land Settlement (Facilities) Act, 
1919 (9 & 10 Geo. 5, c. 59) 

Section eight 

In the Small Holdings and Allotments 
Act, 1926 (16 & 17 Geo. 5, e, 52) 
Section eleven 


Subject to ivhich pruvisiou relates 


Power to continue or create easements 

over land acquired. 


l^ower of liniited owner to granl l{‘ases. 
Leases of Crovm Lands uikI eedesiastlcal 

lands. 

Provisions as to glebe lands. 


Authorisation of sale of glebe land with- 
out consent of patron. 


Registration of title to land piircliased 

for smallholdings. [171] 


Small Holdings and Allotments Acty 1908, ss. 39 (4), 40, 48, 

268, 272. 

Zand &mernent {FaciUtm) Act, 1019, s. 8.— 1 Hakbury’s SUitutos 2!)0, 
btmll RoMmgc and AllotmanU Act, 1036, s. 11.— 1 Halsbury’ts Statutes 82.'i 


rl Halsbury'a Statutes 266 
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Fart:'!! 

Peovisions Saved 

Enactment saved Extent of saving 

III tlie SmaiHioldings and , Allotments ’ . 

Act, 1926 (16 & 17 Geo. 5, c. 52) 

Section two (power of Minister to The section shall continue in operation 
contribute towards losses).. 


Sections five to seven (provisions as 
to payment for sales of holdings 
by terminable annuities, as to 
conditions binding on holdings sold 
or let, and as to recovery of pos- 
session where eondition broken). 


Sections thirteen and fourteen (pro- 
visions as to loans for purchase 
and equipment of holdings). 


ill relation to proposals submitted be- 
fore the commencement of Part IV of 
this Act, but subject to the applica- 
tion, with such modifications as may 
be prescribed, of the regulations made 
under paragraph (b) of subsection (7) 
of section fifty-eight of this Act. 

(1) The sections shall, subject to the 
modification liereinafter pro\dded, 
continue in operation in relation to 
smallholdings sold or let before the 
commencement of Part IV of this 
Act, and except in so far as they pro- 
vide for the sale of smallholdings or any 
other disposition thereof not autho- 
rised by Part IV of this Act, and ex- 
cept in so far as subsection (1) of 
section six I’enders the consent of tlie 
Minister unnecessary where no con- 
tribution is payable by him. 

(2) The requirement in paragraph (e) of 
subsection (1) of section six that the 
holding shall be cultivated in accord- 
ance with the rules of good husbandry 
as defined in the Agricultural Hold- 
ings Act, 1923, shall be construed as 
a requirement that the owner or occu- 
pier, as the case may be, shall fulfil 
his responsibilities to farm the hold- 
ing in accordance with the rules of 
good husbandry, and section eleven 
of this Act shall apply accordingly. 

The sections shall continue in operation 
in relation to loans made before the 
commencement of Part IV of this 
Act. [1723 


Sinall Holdings ayid Allotments Act, 1926, ss. 2, 5-7, 13, 14. — 1 Halsbiu^y's Statutes 323, 
325 et seq., 329, 330. In the title of this Act Smallholdings ” aj3peai’S as one word in this 
Part of Schedi VIII to the King's Printer's copy of the present Act. 

Agricultural Holdings Act, 1923. — 1 Halsbiiry's Statutes 80. As to the rules of good 
husbandry as defined by that Act, see s. 57 (1) thereof (1 Halsbury's Statutes 114). Note 
that, by s. 110 of, and Sched. XIII to, the present Act, this particular part of the said s. 57 (1) 
is repealed. The rules of good husbandry are now defined in s. 11 of the Agriculture Act, 
1947, for whieli sec title Agriculture, ante, where the said repeal also appeal's. 

•is ' ^ ^ ^ 

Section 110 THIRTEENTH SCHEDULE 

Enactivients Repealed 


Session and 
Chapter 

Short Title 

Extent of Repeal 


8 Ed. 7, c. 36. 

1 The Small Holdings and 

Section fifty. 


6 & 7 Geo. 5, 

1 Allotments Act, 1908. 

! The Small Holding Colonies 

Section ten. 


c. 38. 

«• 

Act, 1916. 

* * 


9 & 10 Geo. 5, 

j The Ministry of Agriculture 

Sections t^vo to ten ; in 

section 

c. 91. 

! and Fisheries Act, 1919. 

eleven, in subsection 
w'ord>s from and Farts 

(2) the 
11 to 


! 

j 

* 

j # # 

the end ; tlie Schedules. 

* -S& 

[173] 
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TU Small Holdings and Allotments Act, 1908, s. 50.— 1 Halsbury's Statute 273. T]ic 
efiect of this section was to compel every county council to establisii a sinail holdm&s and 
allotments committee, but by the Ministry of Agriculture and Fisheries Act, LUO, ,ss. ,, 8 
(3 Halsbury’s Statutes 453, 454), sub-committees of the county agiuculturu! commutee.s 
were substituted. The Small Holdings and Allotments Act, 192b, s. 2 1 ( 1 Halsbury s .statutes 

333) excluded the London Ckiunty Council from the section. ^ ^ 

Small Holding Colonies Act, 1916, s. 10.— 1 :felsbury s Statutes 289. 

Ministry of Agricidkire and Fisheries Act, 1919, ss. 2-11 and Acte/s.— ,. Ualsl.ury s Slatutcs 
1.52 cf scg., 4.5.9, 458 else?. ; see supra. A- „ , 

Operation,— An to the effective date for operation of these repeals, see s. Ill iSi. ante, 
and note thereto. 


ORDERS, CIRCULARS AND MEMORANDA 

ORDER MADE BY THE TREASURY PRESCRIBING SECURL 
TIES UNDER S. 9 OF THE LAND SETTLEMENT (FACILI- 
TIES) ACT, 1919 

S, R. <§ 0., 194T, m 790 

April2S, 1947 

Whereas by section 9 of the Land Settlement (Facilities) Act. 1919, it 
is provided that a County Council may on giving one month’s notice .redeem 
a perpetual annuity created by them in payment for land acquired under the 
Small Holdings and Allotments Act, 1908, and that in clefaidt of agreement 
the consideration for such redemption shall be such a sum as would, accord- 
ing to the average price, at the date of the expiration of the notice, of such 
Government securities as may for the time being be prescribed by tlie 
Treasury, yield annual dividends equal to the amount of the annuity. 

Now therefore We, the Lords Commissioners of His Majesty’s Treasury, 
do hereby prescribe the following securities (in substitution for the securities 
prescribed by the Order dated the 22nd day of March, 1984) as the securities 
to be taken into account for the purposes of the said section on and after 
the date of this Order : — 

2-|- per cent. Consolidated Stock 1928 or after 
2-| per cent. Treasury Stock 1975 or after. [174] 


AREAS OF LOCAL GOVERNMENT 

Cases : — . PAcm 

Newport Borough Council v, Monmouthshire County CouneiJ, Monmouthshire County 

Council V, Newport Borough Council, [1947] i"a11 E. R. 900 - - -- 1 50 

CASES 

Local govern- in 6) it — Alteration of area — Eivteimon. of cotudtf borough to 
include part of county area — Financml adjuhinients — Inc recoded burden on 
county ratepayers — Method of assessing eompensation — Arbitrator's duty - 
Interest on amount payable— Local Government Act 1938 (c, 51), ,s'. 152 (1) (b). 
Sched. V, r. 1 — Newport EMension Act, 1984 (c. Ivii), ,v. 58, 

By the Newport Extension Act, 1984, the boundary betw'een the borougii 
of Newport and tiie administrative county of Monmouth was altered 
transferring to the former a piece of adjoining territory formerly included 
within tlie area of the latter. This necessitated certain adjustments between 
the tyro authorities, which, so far as not agreed, wei*e to be determined by 
an arbitrator. One of the matters not agreed was that mentioned in s. 152 
(1) {b) of the Local Government Act, 1938, viz,, provision for payment to 
the county council ot such sum as seemed equitable in accordance, with the 
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rules contained in Sched. V to the Act of 1933 in respect of any increase 
of burden which would properly be thrown on the ratepayers of that council 
in meeting the cost incurred in discharge of any of its functions . Rule 1 
provides : "" Regard shall be had to— (a) the difference between the burden 
on the ratepayers which will properly be incurred by the local authority in 
meeting the cost of executing any of their functions" and the burden on" the 
ratepa\'ers wliieh %vould properly have been incurred by the local authority 
in meeting such cost had no alteration of boundaries or other change taken 
place; (b) the length of time during which the increase of burden may be 
expecteci to continue : Provided that no alteration of income in consequence 
of an apportionment under the regulations made under s. lOS (1 ) (5) of the 
Local Government Act, 1929, shall be taken into aecoimt.” The question 
tor determination in the first appeal was : whether the cost incurred by the 
count}^ council in the discharge of its functions was to be arrived at by 
taking into account the whole amount of the General Exchequer Grant to 
the unreduced county as it existed immediately before the transfer (as the 
borough council contended), or by taking the proportion of such General 
Exchequer Grant as bore the same relation to the whole as the rateable 
value of the reduced county bore to the rateable value of the unreduced 
county in the year preceding the change (as the county council contended), 
or such other proportion as the arbitrator, having regard to all the circum- 
stances of the case and in his discretion, thought equitable. The question 
in the second appeal was whether the arbitrator had power to award interest 
on any sum awai^ded to the county council in respect of the whole or 
part of the period between the appointed day on which the transfer was to 
take effect and the date of his award : — 

Held : (i) (Lord Wright and Lord Simonds dissenting ) : the arbitrator’s 
duty was to fix such sum as seemed to him equitable having regard to the 
circumstances and the considerations indicated in the rules, but disregarding 
any alteration of income due to an apportionmeiit referred to in the proviso 
to r. 1. 

(ii) as regards the adjustment for increase of burden the arbitrator’s 
mandate in s. 152 (1) (b) of the Act of 1983 did not extend to authorise him 
to measure and award what it would be equitable to add for delay in pay- 
ment, nor was he authorised to add interest for delay in respect of other 
items in the claim. 

Decisions of the Court of Appeal, [1946] 2 All E. R. 313, affirmed , — New- 
port Borough Council v, Monmouthshire County Council, Monmouth- 
shire County Council v, Newport Borough Council, [1947] 1 All E. R. 
900; [1947] L. J. R. 913, 929 ; 177 L. T. 77 ; IIIJ.P. 402, 420 ; 63 T. L. 11. 
365; 91 Sol. Jo. 354; 45 L. G. R. 421, 436, H. L. |“1753 


BETTING 

Statutes:—. page 

Dog Racecourse Betting (Temporary Provisions) Act, 194T - ~ - - 51 

STATUTES 

DOG RACECOURSE BETTING (TEMPORARY PRO- 
VISIONS) ACT, 1947 
(10 & 11 Geo. 6, c. 20) 

PRELIMINARY NOTE 

Tins Act, which received the Royal Assent and eaine into force on March 27, 
104(7, is designed temporarily to confine the holding of dog raeeconrse betting to 
Safjirdays and Bank Holidays. 
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A prime essential at the present time is to increase indiistrial production, and 
in this coixnection it is important to reduce absenteeism as far as possible. It lias 
been recognised that the holding of weekday sporting events during normal working 
hours is conducive to absenteeism, and the Government accordingly approached 
the national bodies controlling the various sports and recreations of the country- 
horse racing, football, greyhound racing, etc.— and requested them to secure the 
required curtailment of midweek sporting events. In the ease of all sports other 
than greyhound racing, the national controlling body was able to comply with the 
Government’s wish, but the greyhound racing authorities, though willing to do so, 
were unable to comply since they were bound by the restrictions placed on betting 
at dog racecourses by the Betting and Lotteries Act, 1934 (27 Halsbury's Statiit(*s 
273). The purpose of the present Act is temporarily to amend the Act ol* 1934 
in order to enable dog racing authorities to comply with the Government's wish. 

S. 1 of that Act restricts betting either by way of bookmaking or by means of a 
totalisator on any track to 104 days in any year, which may not include GotKl 
Friday, Christmas Day or Sundays! S. 4 (1) provides further that such betting 
may not take place on any day on a track being a dog racecourse in eonnetdion 
with more than eight dog races and on any day on such a track except during one 
continuous period not exceeding four hours. By a proviso to s. 4 (1), however, 
it is laid down that in relation to the four special appointed days fixed in any 
year by the licensing authority (see 4n/ra) these provisions are to have effect with 
the substitution for the word “ eight ’’ of the word “ sixteen " and for the words 
“ one continuous period not exceeding four hours,” the words “ a period or periods 
not exceeding eight hours in the aggregate.” If, therefore, each four-hour betting 
period is regarded as a single race-meeting, there are 108 race meetings a year, 
100 of them being single meetings and four being double meetings. The licensing 
authorities are the county councils and the county boroiigli councils (s. 5). Tliey 
have the duty of fixing the 104 appointed days on which betting facilities iua\’ bt* 
provided on iicensed tracks within their area (s. 10), four of which days they are 
to fix as the special appointed days (s. 4 (3)), and all of which days are to be the 
same days for the whole of the licensing area. In England and Wales the four 
special appointed days are normally the Bank Holidays; the 104 days usually 
appointed in any year are the 52 Saturdays, the 4 Bank Holidays, and 48 mid-week 
days. Since under the 1034 Act there have to be 104 appointed days, it follows 
that at least 48 of these days have to be mid-week days which are not also Bank 
Holidays but are ordinary working days. 

S. 1 of the present Act temporarily restricts betting at dog racecourse meetings 
to Saturdays and Bank Holidays, thus giving a total of 56 days in a year on whi<‘h 
betting may take place, as against 104 days under the 1934 Act. There are still, 
however, to be 108 meetings in a year, and this is made possible by allowing double 
meetings, namely, meetings of 16 races and for periods not exceeding 8 hours, 
to be held on these days, with a proviso that in a Bank Holiday week there is to 
be only one double meeting, which may be held either on the "Bank Holiday, or 
on the following Saturday, at the option of the track proprietors. For the purpose 
of arriving at the total of 104 days allowed by s. 1 (1) of the Act of 1934 (27 Hals- 
bury’s Statutes 273) for betting, a day on which extended betting is allowed is to 
count as two days, except in the case of a Bank Holiday or of a Saturday following 
a Bank Holiday where extended betting did not take place on the Bank Holiday. 

The net result of these amending provisions is, therefore, that in ]>lace of the 
100 single meetings (held in the mid-week and on Saturdays) and the 4 double 
meetings (held on Bank Holidays) allowed by the Act of 1934, there are to be, 
for the duration of the present Act, 52 double and 4 single meetings, confined to 
Saturdays and Bank Holidays. 

There is a further provision, contained in s. 2 of the Act, that betting is not to 
take place on Saturdays before 1 p.m., the object being, of course, to prevent 
either absenteeism from, or early leaving of, work on Saturdav mornings. There 
is naturally no such restriction on betting times on a Bank Holiday. 

The Act is to expire on June 30, 1948, though provision may be made by Or<ier 
in Council for its expiry, or for the expiry of any provisions thereof, before that 
date ; and, in addition, the Secretary of State may relax its operation in particular 
localities if satisfied that such relaxation is unlikely to lead to any substantial 
interference with industrial production (s. 4). This latter provision is designed to 
benefit areas which are chiefly or exclusively holiday areas. [176 3 
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■ x\REANGEMENT OF SECTIONS : : 

Section . Page 

1. TtTiiporary liinitation of dog racecourse betting to Saturdays and 

certain other days, and variation of restrictions for those days . . 53 

2. Temporary limitation of dog racecourse betting on Saturdays to after 

1.0,p.in. . .. ■ ... ..... ' ., 54 

3. Applicathm to Scotland . . . . .. .. . . . / . . 54 

If. Expiry of this Act, and power to relax its operation in particular iocalities 54 

5. Short title, construction and extent . . .. .. .. , , 55 

An Act to 7nake ie7nporary provision for limitmg betting on licensed dog 
racecourses to Saturdays and certairt other days, for varying for those days the 
restrictions on the number of races 07i which and the time during which such 
betting may take place, and for purposes co7imcied therewith. 

[27th March, 1947.] 

1* Temporary limitation of dog racecourse betting to Saturdays and certain 
other days, and variation of restrictions for those days.--(l) During the 
continuance in force of this Act the Betting and Lotteries Act, 1934 (in this 
Act referred to as “ the principal Act ”), so far as it relates to betting, whether 
by way of bookmaking or by means of a totalisator, on licensed tracks being 
dog racecourses, shall have effect as if every Saturday and Bank Holiday, 
and no other days, had been fixed by every licensing authority as the days 
on which betting facilities may be provided on licensed tracks within their 
licensing area, and those days, and no other days, shall accordingly be 
appointed days for the purposes of the said Act so far as it relates to such 
betting. Cl78j 

(2) During the continuance in force of this Act subsection (1) of section 
four of the principal Act (which provides that betting by way of bookmaking 
or by means of a totalisator shall not take place on any day on a track being 
a dog racecourse in connection with more than eight dog races, and tliat 
betting by way of bookmaking or by means of a totalisator on the results 
of dog races shall not take place on any day on such a track except during 
one continuous period not exceeding four hours, but subject to a proviso 
relaxing those restrictions in relation to the special appointed days therein 
mentioned) shall have effect as respects licensed tracks subject to the follow- 
ing modifications, that is to say, — ; 

(a) there shall be substituted therein, for the word ‘‘ eight ” where it 

first occurs, the word “ sixteen ”, and, for the words ‘‘ one con- 
tinuous period not exceeding four hours ” where they first occur, 
the words a period or periods not exceeding eight hours in the 
aggregate ” ; and 

(b) the proviso shall not have effect : 

Provided that paragraph (a) of this subsection shall not apply as respects 
xsuch betting as is mentioned in the said subsection (1) on any licensed track 
on tlie Saturday next following a Bank Holiday if such betting has taken 
place thereon on the Bank Holiday in connection with more than eight dog. 
races or during more than one continuous period or during one continuous 
period exceeding four hours. [[1793 

(3) For the purposes of the application to any licensed track being a 
dog racecourse of paragraph (a) of subsection (1) of section one of the prin- 
cipal Act (which provides that betting by w^ay of bookmaking or by means 
of a totalisator shall not take place on any track on more than one hundred 
and four days in any year), a da.y on which such betting on the track takes 
place in connection with more than eight dog races, or during more than one 
continuous period or during one continuous period exceeding four hours, 
shall be reckoned as two days : 
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Provided that this subsection shall not apply— 


{a) to a Bank Holiday ; or , 

\h) to the Saturday next following a Bank Holiday, in a case in 'iviiicli 
such betting'^did not .take .place as aforesaid on, the track on the 

.. 

(4) Licensing authorities shall duiing tb^^ continuance in force of this 
Act observe the provisions of section ten of the principal A<*t (wliieh rdates 
to the fixing of appointed days), and of subsection (3) of section fou r thereof 
(which relates to the fixing of special appointed days) notwithstanding the 
preceding provisions of this section. D^l] 


Contimiance in fo't'ce of this Act — See s, 4, m/m. „ rr ^ i i ^ 

Betting and Lotteries Act, 1934.— For ss. 1, 4 and 10 thereof, see 2/ iialsbury s htatutes 

273,274;28L - . ' . . , , ' 

S'ub'S. (4). — The provision made by this siihsection is necessary since tins x\,ct or prr?- 
visions thereof may be repealed or rendered inapplicahle as respects tracks in a pariicmlai* 
area by an Order in Council or an order of the Secretary of State under s. 4-, wfra. 

Bank Holiday. —As to Bank Holidays, see s. 5 (3), post, and note thereto. 

Appointed days and special appoinied days. ---The suppointed days are the days, ICl in 
number, which a licensing authority is to fix, in a year beginning on July 1, as the days on 
wliich betting facilities may be provided on licensed tracks in their area. These daj’s are to 
be the same for the whole of a licensing area, and are not to include Good Friday, Christmas 
Day or Sunday (Betting and Lotteries Act, 1934, s. 10 ; 27 Halsbury's Statutes 281). The 
licensing authority, when fixing these days, is also to fix four of them (which four days are 
to be the same for the whole area) as special appomted days (Betting and Lotteries Act, 
1934, s. 4 (3)). See s. 5 (2), post, and noted “ Construed as one” ; also the Preliminary 
Note, ante. , , 

Befimtions. — For delinitions of “ hookmaking,” “ totalisator,” ** licensed track,’ “dog 
race,” “ licensing authority,” “ licensing area ” and “ track,"’ see note, to s. 5 (2), post. 


2. Temporary limitation of dog racecourse betting on Saturdays to after 
1.0 p.m.— (1) During the continuance in force of this Act betting by way of 
bookmaking or by means of a totalisator on a licensed track being a dog 
racecourse shall not take place before the hour of one in. the afternoon on 
any day other than a Bank Holiday. ClB2]| 

(2) If bookmaking is carried on or a totalisator is operated b}' any [lerson 
on any track in contravention of this section, that person, and, if lie is not 
the occupier of the track, the occupier also, shall be guilty of an offence : 

Provided that, where the occupier of a track is charged with, an offence 
by reason of a contravention of this section on the part of another fiersou. 
it shall be a defence for him to prove that tlie €ontra\'ention oeciiiTed without 
his knowledge. Ciss] 

Continuance in force of this »See s. 4, infra. 

Application of sub-s. (1). — The Secretary of State has power in certain c.ircums{anees to 
make an order directing that this subsection shall not apply to tracks in a particular licensing 
area or part of an area or that in its application it shall have effect with the substitution of 
a reference to an earlier liour for the reference to 1 p.m. (see s. 4 (3) {b), post). 

Offenccs.^ — The present Act is to be construed as one with the Betting iiuc,l Lotteries Act, 
1934, as if included in Part I thereof (see s. 5 (2), post), and, accordingly, the provisions i*f 
s. 30 (2) of that Act (27 Halsbury’s Statutes 294) relating to penalties for offences under certain 
sections of that Act are applicable to an offence under sub-s. (2), supra. Under the send 
s. 30 (2) an offender is liable — {a) on summary conviction, to a fine not exceeding £50, and 
in the case of a second or any subsequent conviction for an offence under the same section, 
to a maximum of two months’ imprisonment and/or a fine not exceeding £100 ; or {b) on 
conviction on indictment, to a fine not exceeding £300, and in the case of a second or any 
subsequent conviction for an offence under the same section, to a maximum of six months’ 
imprisonment and/or a fine not exceeding £500. It is provided by s. 29 of the Act of 1934 
^ ^ody corporate is convicted of an offence under that Act every person wlio at' 
the date of the commission of the offence was a director or officer of the body corporate is 
to be deemed to be guilty of the offence unless he proves that it was committed without his 
knowledge. 

J^efinitions.---‘FoT definitions of bookmaking,” “ dog racecourse,” totalisator ” and 
‘t track,” see note to s. 5 (2), post. 

Bunk Holiday. —As to Bank Holidays, see s. 5 (3), post, a.iid note thereto. 

3. Application to Scotland. £184] 

4. Expiry of this Act, and power to relax its operation in particular locali* 
ties.~-(l) Subject to the provisions of this section, this Act shall continue 
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ill force imtil the thirtieth clay of June, nineteen himdred and forty-eight, 
and shall expire at the end of that day. flSSj „ ' , 

(2) His Majesty may by Order in. Council declare, 'that it is no longer 
necessary that this Act, or any provision thereof specified in the Order, 
should continue in force, and, if an Order under this subsection is made, 
this Act, or the specified provision, as the case may be, shall expire at the 
end oi* su<‘h day as may be specified in the Order. 

(S) If the Secretary of State is satisfied as respects any particular licensing 
area or part of such an area that, having regard to its sitiiation or to other 
local ('ircumstan(*es, the making of an order under this subsection in relation 
thereto is unlikely to lead to any substantial interference hvitli industriai 
production, lie may by order direct that, on and after such day as may be 
sjiecified in the order, eitlier-*- 

(t/) this Act shall not apply to tracks in that area or part ; or 
(b) subsection (1) of section two of this Act shall not apply to tracks 
in that area or part, or shall, in its application to tracks in that 
area or part, have effect with the substitution of a reference to 
an earlier hour for the reference to one in the afternoon ; 

and any order under this subsection may be revoked, and an order there- 
under substituting an earlier hour as aforesaid may be varied, by a sub- 
sequent order made by the Secretary of State. £187] 

(4) The expiry of this Act, or the revocation of an order under the last 
preceding subsection, shall not affect the operation thereof as respects 
things previously done or omitted to be done, and, in reckoning the number 
of days on wliicii betting by way of bookmaking or by means of a totalisator 
may take place on a track in a part of a year after the expiry of section 
one of this Act or in a part thereof during which that section does not apply 
to the track, da 3 ^s in that year on which such betting has taken place during 
the continuance in force of that section and its application to the track 
shall be reckoned in accordance with subsection (3) of that section. [188] 

Orders imder this section.— Order in Gouncil or order of the Secretary of State had 
been made under this section at the time of going to press. 

BefimMions. — For delinitions of ‘‘ bookmaking,” “ licensing area,” “totalisator” and 
“ track,” see s. 5 {2), post, and note thereto. 

5. Short title, construction and extent. — (1) This Act may be cited as 
the Dog Racecourse Betting (Temporary Provisions) Act, 1947. [189] 

(2) This Act shall be construed as one with the principal Act as if included 
in Part I thereof. [190] 

(3) In this Act the expression Bank Holiday' ” means each of tlie 

days specified as Bank Holidays in England in the Schedule to the Bank 
Holidays Act, 1871. [191] 

(4) This Act shall not extend to Northern Ireland. [192] 

Princijml Act. — The Betting and Lotteries Act, 1934 (27 Halsbury’s Statutes 273). 

Bcmh Holidays Acd, 1871, Sched. — 19 Halsbury’s Statutes 418. The days specified as 
Bank Holidays in England in. that Schedule are Easter Monday, the Monday in Whitsun 
week, the first Monday in August and December 26, if a w'eekday. The Holidays Extengjon 
Act, 1875, s. 2 (19 Halsbury’s Statutes 419), provides that where December 26 falls dii a 
Sunday, December 27 shall be a holiday under the Act of 1871. 

Construed as one. — Accordingly this Act is to be construed as if it were contained in Part I 
of the Betting and Lotteries Act, 1934 (27 Halsbury’s Statutes 273), unless there is any 
manifest discrepancy showing that this Act has modified something to be found in .Part I 
of the earlier Act : Canada Southern Railway Co. v. International Bridge Co. (1883), 8 App. 
Ca,s. 723, at p. 727 ; Hart v. Hudson Brothers, Ltd., [1928] 2 K. B, 020, at p. 034 ; Phillips 
V. Parnaby, [1984] 2 K. B. 299, at p. 302. Thus words defined in Part I of the earlier Act 
will bear tlie like meaning in this Act, unless it is clear from the context that their construction 
in this Act is different. Therefore, the following dednitions of words in Part I of the Act of 
1934, contained in s. 20 (1) thereof (27 Halsbury’s Statutes 287), apply for the purposes of 
the present Act 

Bookmaker.— Thm means any person who, whether on his own account or as servant 
or agent to any other person, carries on, whether occasionally or regularly, the business 
of receiving or negotiating bets or conducting pari mutuel or i^ooi betting operations, 
or who in any manner holds himself out, or permits himself to be held out in any manner, 
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as a person who receives or negotiates bets or conducts such operations, and book- 
making” is to be construed accordingly. A person is not, however, to i>e deemed a 
bookmaker by reason only of the fact that he operates, or i^s employeo^in operating, a 
totalisator, and the operating of a totalisator shall be deemed not to be bookmakmg. 

TotaUsator,-~-This means the contrivance for betting known as the totaiisa tor or 
pari mutuel, or any other machine or instrument of betting of a like nature, viiether 

mechanically operated or not. « xi 4 *. 

Xicmsed This means a track in respect of which a licence is for tiie time 

being in force. , . , 1 , x, • 1 

Dog This means a race in which an object propelled by mechamcal means 

pursued by dogs, and “ dog racecourse ” is to be construed accordingly. 

Ziemsmg authority.— This means a council or committee liaving power It) grant 
licences, namely, as provided by s. 5 (1) of the Act of 1934 (27 Hals bury s Statutes 
275), the council of an administrative county and the council of a count borough us 
relation to their respective areas, and any committee to whom any such council may 
delegate their functions. In relation to a track or proposed track the expressajii means 
the licensing authority having Jurisdiction in the licensing area in which the track or 
proposed track is, or will be, situate. . . . 

Liceming area . — This means the area over which a licensing authority lias juris- 
diction. . i 

Track . — This means premises on which races of any description, athletic sports or 
other sporting events take place. 
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ORDERS, CIRCULARS AND MEMORANDA 

CONTROL OF BUILDING OPERATIONS (NO. 8} ORDER, 

1947 

S. R. O., 1947, No. 74 
Januari/15^ 1947 

This order has been revoked by the Control of Building Operations 
(No, 9) Order, 1947, post. It specified for the period from February 1, 
1947, to July 31, 1947, the same limits of costs for building operations as 
are specified by the latter order for the period from August 1, 1947, to 
January 31, 1948. Otherwise the terms of the two orders are identical. 

The previous exception in respect of materials used on private dwellings 
by unpaid labour was discontinued by the present order. £1933 


CONTROL OF BUILDING OPERATIONS (PROCEEDINGS 
BY LOCAL AUTHORITIES) (NO. 1) ORDER, 1947 

S. R. S O., 1947, No. 75 
January 15, 1947 

The Minister of Works in exercise of the powers confeiTed on him by Rcgu- 
I^ions 56a and 93 of the Defence (General) Regulations, 1939, as having 
effect by virtue of the Supplies and Services (Transitional Powers) A(*t. 
1945, and of all other powers enabling him in that behalf, hereby orders as 



1947] Buildiko' ' , ,..57 

. , 1. The (’oinrnoii Coiiiicil of the City.of Loiidoii. and tlie Co-uiieils' of county 
boiTuiglis. luetropolitan boroughs and eounty districts in England and Wales, 
acting by any officer appointed by - them ' 'either, generally or specifically for 
this purpose, are hereby specified as authorities who may institute proceed- 
ings for an offence against Regulation 56a of the Defence (General) Regula- 
tions, 19;3h. p .943 " 

2. This Order may be cited as the Control of Building Operations (Pro- 
c€*edings by Local Authorities) (No. 1) Order, 1947, and shall come into 
fbix*e on t he first day ()f February, 1947. £^953 

EXPLAN ATOBY ■■NOTE '' 

{This Note cv not part of the Order, but is intended to indicate its 
general 2)U7^port) 

71 t£ purpose of this Order ds to enable certain local authorities in England 
and Wales to institute proceedings against persons contravening the Civil 
Building Control, 

CONTROL OF BUILDING OPERATIONS (NO. 9) 
ORDER, 1947 

S, E, S 0,, 1947, No, 1439 
July S, 19^7 

The Minister of Works in exercise of the powers conferred on liim by 
Regulation 56a of tiie Defence (General) Regulations, 1939, as having effect 
by virtue of the Supplies and Services (Transitional Powers) Act, 1945, and 
of all other powers enabling him in that behalf, liereby orders as follows : — 

1. The snm prescribed under paragraph (c) of the proviso to paragraph (1) 
of Regulation 56a of the Defence (General) Regulations, 1939, is the sum 
of ten pounds. [1963 

2. — (1) Any person may, without a licence from the Minister of Works 
under paragraph (2) of the said Regulation 56a, carry out on any single 
property, during any month in the period beginning with the first day of 
August, nineteen hundred and forty-seven, and ending with the thirty-first 
day of January, nineteen hundred and forty-eight, any work to which this 
Article applies, if the cost of the work, together with the cost of any other 
such w^ork pre^dously carried out on that property during that month without 
such a licence as aforesaid, does not exceed the sum of two pounds. 

(2) In addition to the work authorised by the foregoing paragraph of this 
Article, any person may, without such a licence as aforesaid, carry out on 
any single property during the said period any work to which tliis Article 
applies, if the cost of the work, together with the cost of any otlier such 
work previously carried out on tliat property during that period without 
such a licence as aforesaid (not being work authorised by the foregoing 
paragraph) does not exceed the sum of ten pounds. 

(3) In this Article, the expression “ month ” means the month of August, 
September, October, November, December or Jaiinary. [197] 

3. — (i) Article 2 of this order applies to any work specified in Part III 
of the Sixth Schedule to the Defence (General) Regulations, 1939, and any 
maintenance work on a building or on any such w'orks as are mentioned in 
Part II of that Schedule, except that it does not apply to any work carried 
out for a purpose specified in the first column of the Table set out in Part I 
of the said Seliedule, 
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(2) In this order, the expression “ a property ” means, in relation to any 
work carried out at any time— 

(a) any property the full value of which was ascertained for the purposes 
of an assessment under Schedule A in force at that time ; or 

(fe) any property which, not being or forming part of a property to which 
sub -^paragraph (a) of this paragraph applies, was at that time the 
subject of a valuation shown in the Valuation List for the time being 
in force under the Rating and Valuation Acts, 1925 to 1940, or the 
Rating and Valuation (Metropolis) Acts, 1869 to 1940, as the* ca^e 
may be ; or 

(e) in a ease where the work is carried out on property which is not and 
does not form part of a property to which sub-para grapii (/./) or sub- 
paragraph (b) of this paragraph applies, the building or site on wliieli 
the work is carried out, together with any land or building oecupietl 
with that building or site ; 

Provided that, where any building which would constitute a ]:)i'o])erty for 
the purposes of this order comprises two or more parts wdiieli are oecupiecl 
or constructed for occupation as separate dwellings, each of thost^ parts shall 
be deemed to be a separate property for the said purposes and the remainder 
of the building shall also be deemed for the said purposes to be a separate 
property. [198] 

4, The Control of Building Operations (No. 8) Order, 1946. is hereby 
revoked. [199] 

5. -— (1) This order may be cited as the Control of Building Operations 
(No. 9) Order, 1947* 

(2) This order shall come into operation on the fii-st day of August, 
nineteen hundred and forty-seven. [200] 

si« ^ ^ s}: 

EXPLANATORY NOTE 

{This Note is not part of the Order, hut is intended to indicate its 
general purport.) 

The purpose of this Order is to retain for a furtlwr period of .v/.r months 
{i,e.,from 1st August, 1947 to 31st January, 1948) : — 

A. ^ the limit of £10 which may he incurred on certain building or civil engineer- 
ing works undertaken by Local Authorities and certain Public rtilUy 
Undertakings without authorisation from a Government Department ; 

B, the ^\free ” allowances within which building or civil engineering icnrk 
may be carried out without a civil building licence. Work may he done on 
any single property if its cost together with the cost of any other nimk 
done without licence on that property during the period, does not exceed 
;£10, In addition, during any one month work costing not more than 
$2 may be carried out without a licence. This £2 monthly allowance is 
mn’^cumulative. 


ORDER IN COUNCIL AMENDING REGULATION 56 ab 
OP THE DEFENCE (GENERAL) REGULATIONS, 1939 

S, R. & 1947, No, 1551 

July 25, 1947 

/rn pursuance of section three of the Supplies and Services 

(Iransitional Powers) Act, 1945, and of all other powers enabling Him in 
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that.^behalf, is pleased, by, and' with the advice of His ' Privy Council to order, 
a,ii.d it k hereby ordered, as. follows : — ' 

1. For paragraphs (4) and {5) of Regulation fifty-six AB of the Defence 

(General) Regulations, 1989, there shall be substituted the following para- 
graphs'":— ■ , , ' ■ 

(4) Save as provided by the next succeeding paragraph, where 
an application in that behalf is duly made the Minister shall grant a 
certificate of registration under this Regulation to the applicant. 

(5) The Minister shall have power, if he thinks fit, to refuse an 
application made by any person for a certificate of registration under 
this Regulation, or to revoke, or to suspend fon a specified period the 
operation of, such a certificate in force as respects any person, if that 
person has been convicted of an offence against Regulation 56 a of 
these Regulations and the court before which he was convicted has 
recommended that the Minister should exercise the powers conferred 
on him by this Regulation where such a recommendation is made. 

A revocation or suspension under this paragraph may be either 
general or limited to the doing of work in a specified area or on a specified 
site.” [20,1] ' ' ■ ■ ■ 

2. In accordance with the preceding Article, paragraphs (6) and (9) of 
the said Regulation fifty-six AB are hereby revoked. [202] 

JjS ^ sjt 

EXPLANATORY NOTE 

(Thus Note is not part of the Order , but is intended to indicate its 
general purp)ort.) 

TMs Order mnends Regulation 56ab of the Defence (General) Regulations, 
1989, under which builders and civil engineering contractors are required to be 
registered. The Regulation empowered the Minister of Works to revoke or 
suspend a certificate of registration if satisfied as to either of the following 
grounds 

(a) that the person registered was not observing the normal terms as to wages 

and conditions and hours of employment, or 

(b) that he had been cmivicted of a contravention of Regulation 56/i (which 

restricts the carrying out of building without licence) and the court 
before which he ims convicted had recommended that action should be 
taken under this RegulatM 

The Minister had power to refuse to register miy person if a previous certificate 
of registration held by the applicant had been revoked on either of the above 
grounds or if the applicant had been convicted of a contravention of Regula- 
tion anil the court had made a recommendation that action should be taken 
under this Regulation. 

The change made by this Order is that the requirements as to ivages and con- 
ditions and hotirs of employment mill no longer be enforced wider Regulation 
56 AB, and the only ground for revoking, suspending or refusing to grant a 
certificate of registration will be conviction for a contravention of Regulation 56a, 
where the court has made a recommendation that action should he taken under 
this Regulation. Consequentially on this change there are revoked paragraph (6) 
of Regulation 56 ab (which covered cases coming under the special provisions of 
the Essential Works (Building and Civil Engineering) Order, 1941 , which was 
withdmmn as from March 81 ^^, 1947 ), and paragraph ( 9 ) of Regulation 56ab 
(which gave the MimsieYs officers a power of entry and inspection for the purpose 
of enforcing the employment provisions of the Regulation). 
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CONTROL OF BUILDING MATERIALS (NO. 1) ORDER, 

1947 

«. tfc 0., 1947, No. 1698 
August 7, 194,7 

The Minister of Works, in exercise of the powers coni'erred on him by 
Regulations 55 and 55aa of the Defence (General) Regulations. 19.39, as 
ha\'ing effect by virtue of the Supplies and Services (Transitional Powers) 
Act, 1945, and of all other powers enabling him in that behalf, hereby orders 

as follows : — 

1. In this Order— 

“ The Minister ” means the Minister of Works ; 

“ Schednied goods ” and “ scheduled materials ” mean any goods or 
materials of any description specified in the Schedule to this Order ; 

“ Priority Certificate ’’ means any document issued by or on behalf 
of the Minister in whatever form, authorising, as a matter of jiriority, the 
acquisition or supply for any specified purpose of any scheduled goods 
or materials. [203] 

2. No person shall, in acquiring any scheduled goods or materials for tlie 
acquisition or supply of which a priority certificate has been issued, acquire 
or seek to acquire a greater quantity of the scheduled goods or materials 
than is specified therein, and no person shall for any purpose for whicdi a 
priority certificate has been issued knowingly supply or offer to supply a 
greater quantity of anv such scheduled goods or materials than aforesaid, 
[204] 

3. A person (in this Article called a supplier ”) who in tiie counse of 
a trade or business has available for supply scheduled goods or materials of‘ 
any description shall not, so long as any order to supply any scheduled goods 
or materials of the same description for a purpose for wiiicli a priority certi- 
ficate has been issued remains unfulfilled, supply or offer to supply any 
scheduled goods or materials of the same description as any goods or materials 
specified in the priority certificate to any person except for a purpose for 
w^hich a priority certificate has been issued and for which the goods or 
materials so specified have not been supplied by him. Provided that, when 
goods or materials specified in a priority certificate arc ordered for delivery 
at a future date, the supplier may nevertheless supply any goods or materials 
of the same description in his possession to any person if he has reasonable 
grounds for expecting that on that future date he will have similar goods or 
materials in his possession and available and sufficient for the |.>urposes of 
the priority certificate. Provided also that if the Minister is satisfied that 
it is the custom of a supplier to distribute any scheduled goods or materials 
from more than one depot or store the Minister may as respects an\' class of 
scheduled goods or materials designate any one or more of such depots or 
stores for the purpose of this Article and the supplier shall as respe<‘ts 
scheduled goods or materials of that class available at each depot or store 
so designated and so long as the designation remains in force be regarded as 
a separate supplier for the purposes of this Article. [205] 

4. It shall be a defence for a person charged with a contra\'entiou of 
Article 3 of this Order to prove that the scheduled goods or materials were 

offered in circumstances of emergency which rendered it im- 
practicable first to obtain a priority certificate for the purpose for which they 
were supplied or offered. [206] 

5. A person carrying on any of the foliowdng undertakings, tliat is to 

say,;,'?:—:; 
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'(a) an uiiderta.kiiig Goiisistiiig .wholly or partly of the cany ing on of any 
of the aetiyities mentioned in sub-paragraphs (a), (b j, (!} and (ii) of 
paragraph (2) of Regulation 56ab of the Defence (General) Regula- 
■'tions, 1939, .and, ■ ' ' 

(b) an undertaking consisting wholly or partly of the production, mami- 
faeture, processing, adaptation, distribution or sale of any schediiled 
goods or niaterials 

shall, whenever requested by or on behalf of the Minister, furnish such in- 
formation relating to sales and purchases and offers for sale or purchase of 
scheduled goods and materials made in the course of carrying on the under- 
taking as may be specified in the request. [207] 

6* — (1) This Order may be cited as the Control of Building Materials 
(No. 1) Order, 1947. " ; 

(2) The proyisions of this Order other than those in Article S shall come 
into force on the 1st clay of September, 1947. The provisions of Article 8 
shali (!ome into force on the 1st day of October, 1947. C 208 ] 

ili i|4 

SCHEDULE 

Building Bricks, Commoiis and Facings in quantities of not less than 1,000. 
Rainwater gutters of east iron or asbestos cement. 

Rainwater gutter fittings of cast iron or asbestos cement. 

Rainwater pipes of cast iron or asbestos cement. 

Rainwater pipe fittings of cast iron or asbestos cement. 

Soil pipes of cast iron or asbestos cement. 

Soil pipe fittings of east iron or asbestos cement. 

HardwallFlast er . 

Plasterboard. 

Domestic type baths of east iron or pressed steel. 

Domestic type lavatory basins. 

W.C. pans. 

Domestic type sinks not of stainless steel. 

Lead sheet of not less than 3 lbs. nor more than 5 lbs. weight per sq. ft. derived 
from material allocated to manufactiirei's of sheet lead for the manttfacture of 
Iniilding supplies. 

Lead pipe not less than f in. nor more than 4 in. bore derived from material allo- 
cated to maniifaetiirers of lead pipe for the manufacture of building supplies. 
Copper pipe for tlie conveyance of water, gas, waste or soil in building. 

Domestic type solid fuel burning heating and cooking appliances of cast iron 
and/or steel but excluding heat storage and fully insulated cookers frets and 
stools for open grates mantel registers and tile registers. 

Clear sheet glass of not less than 18 oz. per sq. ft. nor more than 32 oz. per sq. ft, 
weight or not less than 2-0 m.ni. nor more than 4-2 m.m. in thickness in sizes 
not less than 144 sq. ins. 

Metal conduit boxes, electrical, of types normally used for domestic purposes. 
Metal conduit, electrical, of types normally used for domestic puiposes. 

Electrical plugs and socket outlets with or without swatches three-pin up to and 
including 15 amp. 

Electrical main switches, switch fuses, and fuseboards up to and including 60 amp. 

of types normally used for domestic purposes. 

Electrical switclies, tumbler, wall type (surface, semi-recessed or flush) and ceiling 
types, up to and including 15 amp. of types normally used for domestic purposes. 
£209] 

EXPLANATORY NOTE 

(Thi^ Note is not part of the Order ^ hut is intended to indicate its 
general purport,) 

This Order a])plies statutory sanction to the use of priority certificates issued 
in connection ivith the sale or purchase of certain building materials and fittings. 
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CINEMATOGRAPHS 

' ■' 'PAGE 

^ASo'ciated Provincial Picture Houses, Ltd. v. AVednesbury Corpn., [1947] 1 /VR 

E.R.498 - - - - - - - - - - o- 

nASTT.S 


Theatres and places of entertainment— Cimmatograph-~Sim^^^ perform- 
ance™~Pertnissi&n~'^C&nd'tiion — -ProJi%b‘it'ian of admiss^O"}! oj child iindti ffieeti 

—Sunday Entertainments Act, 19S2 (c. 51), s. I . 

It is not ultra vires a licensing authority, when allowing, under s. 1 (1) 
of the Sunday Entertainments Act, 1932, cinematograph theatres in then- 
area to he opened on Sundays, to impose a condition that children uiidei the 
age of fifteen years, whether accompanied by an adult or not, should be 
excluded. The authority, when imposing conditions, may take into con- 
sideration matters which do not directly affect the premises or the nature 
of the performance, but which are designed to effect a benefit to the com- 
munity. 

Harmanv. Butt {[1QU]K.B. 4,9; [1944] 1 All E. R. 558), jfcZ/onrd. 

Theatre de Luxe {Halifax), Ltd. v. Gledhill, ([1915] 2 Iv. B.^ 49), distin- 
guished . — Associated Provincial Picture Houses, Ltd. n. Wednesbury 
Gorpn., [1947] 1 All E. R. 498 ; [1947] L. J. R. 678 ; 176 L. T. 851 ; 111 
J. P. 216 ; 63 T. L. R. 184; 91 Sol. Jo. 149 ; 45 L. G. R. 195; affirmed. 
[1947] 2 All E. R. 680, C. A. [210] 


COMPUTATION OF TIME 

Statutes : — fag is 

Summer Time Act, 1947 - ~ -- -- - - - ~ ... 62 

STATUTES 

SUMMER TIME ACT, 1947 

(10 & 11 Geo. 6, e. 16) 

PRELIMINARY NOTE 

The Summer Time Act, 1922 (19 Halsbury's Statutes 420), which was ori<xiiuilly 
a temporary Act limited to expire on December 31, 1923, unless extended, pro- 
vided that the time for general purposes in Great Britain should, during the period 
of summer time, be one hour in advance of Greenwich mean time. For tiie pur- 
poses of that Act the period of summer time was taken to be the period from 2 a.m. 
Greenwich mean time in the morning of the day next following the third Saturday 
in April (or, if that day were Easter Day, the day next following tlie second Saturday 
in April) to 2 a.m. Greenwich mean time in the morning of the day next following 
the third Saturday in September. By the Summer Time Act, 1925 (19 Halsbury's 
^Statutes 421), the Act of 1922 was made permanent and the period of summer 
time was extended by substituting the first Saturday in October for the third 
Saturday in September. 

During the war years the period of summer time for the purpose of the Summer 
Time Aets, 1922 and 1925, was fixed by the Defence (Summer Time) Regulations 
1939 (S. R, & O., 1939, No. 1379, as aihended by S. R. & O., 1940, No. 1883, S. r! 
& O., 1941, No. 476, and S. R. & O., 1942i No. 506), double summer time beino’ 
introduced in 1941, These regulations were revoked by S, R. & O,, 1945, No, l2oC 
and the present legislation became necessary in order to fix a period other thaii 
that prescribed by the Acts of 1922 and 1925. 

The Summer Time Act, 1947, fixes the period of summer time for tiie year 
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1917 as the period from March 16, 1947^ to November 2, 1947, and in addition 
prescribes a period of double summertime which ran from 1 a*m. Greenwich mean 
time in the morning of April 18, 1947, to the same time in the morning of August 10, 
1947 . ■ 

In addition, power is taken to fiK periods of summer time in future years by 
Orders in C ouncil (which will require affirmative resolutions of both Houses of 
Parliament) in order to save the necessity of further legislation- 

It is ex|)ressly provided that the meaning of the period of summer time ” In 
s. 1 ( t) of tile Road Transport Lighting Act, 1927 (19 Halsbiiry’s Statutes 100), 
whic‘h defines “the hours of darkness” as respects the period of summer time 
and as respects the remainder of the year, in connection with the obligation im- 
posed by tiuit section as to the carrying of lights on vehicles during the hours of 
darkness, is not to be affected by the above provisions of the present Act or of any 
Order in Council made thereunder. 

The Act is to be construed as one with the Summer Time Acts, 1922 and 1925, 
anci may be cited with those Acts as the Summer Time Acts, 1922 to 1947. £211 ] 

Ah Act to amcHcl the Summer Time Acts ^ 1922 mid 1925. [212] 

[11th March, 1947.] 

1. Summer time and double summer time for 1947 and subsequent years,— 
(1) 111 reiation to the year nineteen hundred and forty-seven, the Summer 
Time Acts, 1922 and 1925, shall have effect subject to the following modifi- 
cations : — 

{a) the period of summer time for the purposes of those Acts shall begin 
on. the sixteenth day of March instead of the twentieth day of 
April, and shall end on the second day of November instead of the 
fifth day of October ; and 

[h) during the period beginning at one o’clock, Greenwich mean time, 
in the morning of the thirteenth day of April and ending at one 
o’clock Greenwich mean time, in the morning of the tenth day of 
August, the time for general purposes of Great Britain shall be two 
hours instead of one hour in advance of Greenwich mean time. 
[218] 

(2) In relation to any year after the year nineteen hundred and forty- 
seven His Majesty may by Order in Council direct — 

{a) that the period of summer time for the purposes of the Summer 
Time Acts, 1922 and 1925, shall be such period as may be specified 
in the Order instead of the period prescribed by those Acts ; 

[b) that the time for genera! purposes in Great Britain shall, during 
any part of the period of summer time, be two hours instead of 
one hour in adi'ance of Greenwich mean time, 

and the said Acts shall liaise effect subject to the provisions of any such 
Order in CounciL 

(8) Nothing in this section or in any Order in Council made thereunder 
shall affect the meaning of “ the period of summer time ” in subsection (4) 
of section one of the Road Transport Lighting Act, 1927 (which defines the 
hours of darkness for the purposes of that section). [215] 

Summer Time Act, 1922. — 19 Halsbury’s Statutes 420. 

Summer Time Act, 1925. — 19 Halsbury’s Statutes 421. 

AprfZ 20, 1017. and October 5, 1947. — 'These are the dates on which summer time would 
have begun and ended, respectively, in accordance with the Summer Time Acts, 1922 and 
1925, hnt for the modifications to those Acts effected by the present legislation. 

.Road Trmmjmri Lighting Act, 1927. — 19 Halsbury’s Statutes 100. 

2, Provisions as to Orders in Council under s. 1. — (l) Any power to make 
an Order in Council conferred by this Act shall include power to revoke or 
\ ary any sucli Order by a subsequent Order in CounciL [216] 
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(2) No Order in Council shall be made under this Act unless, after copies 
of the draft thereof have been laid before Parliament, each House presents 
an Address to His Majesty praying that the Order be made. 


Each Home presents an ^a!*'ess.— Under tMs, the so-called affirmative resolution pro- 
cedure,” no Order in Council can be made without the express authority of Parliament ; 

therefore, though. Parliament is delegating some of its authority, a measure of control is 
retained. The provisions of the Statutory Instruments Act, 194b, ss. 4-7 |o9 Halsbiiry s 

Statutes 785 seg.) do not apply to affirmative resolution procedure. 


3. .ApplicatioE to Northern Ireland, ' Channel Mauds and Me of Man* 


[218] 


4. Citation and construction.— This Act may be cited as the Sununer 
Time Act, 1947, and this Act shall be construed as one with the Summer 
Time Acts, 1922 and 1925 ; and those Acts and this Act may be cited together 
as the Summer Time Acts, 1922 to 1947. [|2193 


Summer Tmie Acty 1922.— 19 Halsbury’s Statutes 420. 
Summer Time Act, 1925. — 19 Halsbury’s Statutes 421. 


DESTRUCTIVE INSECTS AND PESTS 

Sec also Agriculture ; Rats and Mice 

Statutes : — i’aue 

Agriculture Act, 1947, ss. 98-101, HO, 111, Sched. XIH ----- 64 

STATUTES 

AGRICULTURE ACT, 1947 

(10 & 11 Geo. 6, c. 48) 

PRELIMINARY NOTE 

Four sections of the Agriculture Act, 1947, come within the scope of the present 
title, namely, ss. 98-101, which deal with the prevention of damage by animals 
and birds to crops, pasture, animal or human foodstuffs, livestock, trees, hedges, 
banks and works on land. These sections had not been brought into operation 
at the date of going to press (see s. Ill (3)), but when brought into operati«>n they 
will replace the emergency powers contained in regulation 63 of the Detence 
(General) Regulations, 1939 (S. R. & O., 1939, No. 927, as amciuled), and orders 
made thereunder. 

The Minister is empowered, for the prevention of this type of damage, to rccpiire 
the destruction or taking by a person having the right to do so of rabbits, hares 
and other rodents, deer, foxes and moles and wild birds and their eggs (other than 
certain protected wild birds) (s. 98 (1), (4)) ; to require steps to be taken to prevent 
the escape of captive animals which might cause damage (s. 99) ; to pay. with 
Treasury approval, contributions to bodies of persons towards the cost of destnui- 
tion and taking (s. 98 (5)), and to provide services and equipment, for which reason- 
able charges may be made, to assist in such destruction and taking (s. K)l). 
Poisonous gas may be used in the destruction of the animals mentioned above 
(S.08(3)). 

There are penalties for failure to comply with the Minister’s requirements 
(s. 100 (1)), and, in addition, the Minister has the default power of arranging for 
the necessary destruction and taking and of recovering the cost from the defaulter 
(s. 100 (2)). 

In relation to rabbits these provisions are to supersede those of Part I of the 
Prevention of Damage by Rabbits Act, 1939 (32 Halsbury’s Statutes 82), which 
is accordingly repealed prospectively by ss, 98 (G), 110 and Sched. XllI, post 
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An Act to make fuHher provision for agrimlture, [2213 

[6th August, 1947.] 

4e 4s 48 4e 4: 

Part V 

Administrative AND General 

4 « . 4 * ^ 4 ? 4 * 

Pest and Weed Coflirol 

98. Prevention o! damage by pests.— (1) If it appears to the Minister that 
it is expedient so to do for the purpose of preventing damage to crops, pasture, 
animal or human foodstuffs, livestock, trees, hedges, banks or any works 
on land, he may by notice in writing served on any person having the right 
so to do require that person to take, within such time as may be specified 
in the notice, sucli steps {including such steps, if any, as may be so specified) 
as may be necessary for the killing, taking or destruction on land so specified 
of such animals or birds to which this section applies as. may be so specified or 
the eggs of such birds. [ 2223 , 

(2) A requirement shall not be imposed under the last foregoing sub- 
section if apart from this subsection the killing, taking or destruction in 
question would be prohibited by law : 

Provided that a requirement may be so imposed to kill or destroy game 
wdthin the meaning of the Game Act, 1831, at a time of year at which apart 
from this proviso the killing or destruction would be prohibited by section 
three of that Act ; and for the purposes of the last foregoing subsection a 
person shall not be deemed not to have the right to comply with a require- 
ment falling wdthin this pro^dso by reason only that apart from this proviso 
compliance therewith would be prohibited as aforesaid. [2233 

(3) Section four of the Prevention of Damage by Rabbits Act, 1939 
(whicii allo^vs the use in rabbit holes of poisonous gas, and the placing in 
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rabbit holes of substances generating poisonous gas by evaporation or in 
contact with moisture) shall apply to the use of such gas and the placing of 
such substances in any hole, burrow or earth for the purpose of killing animals 
to which this section applies. [224] , 

(4) The animals to which this section applies are rabbits, hares and other 
rodents, deer, foxes and moles, and the birds to which this section applies 
are, in relation to any area, wild birds other than those specified in the 
Schedule to the Wild Birds Protection Act, 1880, as it ajiplics in that area 
whether by virtue of the terms thereof or of any subsequent enactment or 
by virtue of an order of the Seeretary of State ; and this section shall apply 
to such other animals as may be prescribed : 

Provided that regulations under this subsection may provide that for 
the purposes of subsection (3) of this section any such other animals specified 
in the regulations shall not be treated as animals to which this section ajijilics. 
[225] 

(5) The Minister may with the approval of the Treasury make contri- 
butions towards the expenses incurred by any body of persons in killing, 
taking or destroying animals or birds to which this section applies or the 
eggs of such birds. [226] 

(6) Part I of the Prevention of Damage by Rabbits Act. siiall 

cease to have effect. [227] 

Effect of section,-~~See the PTelwamsi,vj ante. 

The Minister, — The Minister of Agriculture and Fisheries. 

If it appears to the Minister. — These words are inserted for tiie purpose of making tide 
Minister the sole judge of the expediency of serving the notices referred to in suh-s. {i), anit'. 
For a consideration of similar words, see B, v. Comptroller General of Fafenis^ Ex parte Bayer 
Products, Ltd., [lUl] 2 K. B. 306 ; [1941] 2 All B. 11. 677. 

A.6‘ may be necessary. — The necessity or otherwise of the actual steps which the Minister 
may require to be taken will be a matter for the decision of the Court on i>rocee<lings for 
failure to comply with a requirement of the Minister. 

Prohibited by law. — There are various existing statutory prohibitions on the destnicHon 
or taking of animals and birds, s. 5 (1) of the Prevention of Damage by Babbits Act, 
1939 (32 Halsbury’s Statutes 83), prohibiting the use of spring traps above ground for the 
purpose of killing hares or rabbits, and s. 1 of the Wild Birds Protection Act, 1998 (1 ilais- 
bury’s Statutes 364), prohibiting the taking of a wild bird by means of a Iiook or* other similar 
instrument; and the Minister is prevented, by sub-s. (2), ante, with one excel)! ion, from 
imposing a requirement under sub-s. (1) which would have the effect of disirensing with such 
prohibitions. The one exception is that he may require the destruction of game at any 
time of the year, notwithstanding the prohibition imposed by s. 3 of the Game Act, 1831 (8 
Halsbury’s Statutes 1066), on the killing or taking of game during the close season. 

Game Act, 1331. — 8 Halsbury’s Statutes 1066. Game for the purpose of this A^ct is defined 
by s. 2 thereof as including hares, pheasants, partridges, grouse, heath or moor game, black 
game and bustards. 

Prevention of Damage by Rabbits Act, 1939, s. 4. — 32,Haisbury’s Statutes 83. This section, 
which allows the use of poisonous gas in rabbit holes, or the placing in rabbit holes of sub- 
stances which, by evaporation or in contact with moisture, generate gas, is now* extended to 
cover, subject to the proviso to sub-s. (4), supra, all animals to winch the present section 
applies. , * 

It should be noted that the use of poisonous gas is confined to animals find that it imiy 
not in any event be used except in holes. There is no authority to use poison as distinct 
from such gas, but by the proviso to s. 8 of the Protection of Animals Act, 1911 ( i Halsborv's 
Statutes 37,7) (substituted by s. 1 of the Protection of Animals (Amendment) Act, i92"7), 
poison may be placed for destroying rats, mice or other small vermin so long as roasonfdde 
precautions are taken to prevent injury to domestic animals and wild birds. 

Wild Birds Protection -Act, 1880, Sched. — 1 Halsbury’s Statutes 358. This Schedule pro- 
tects 86 ditoent varieties of birds. 

Pmcnbfsd.— This means prescribed by regulations made by the Minister (see ss. Ink (2), 
109 (3), title Agbiculturb, ante). Animals added by regulations mav be excluded from the 
provisions of sub-s. (3), ante, as to destruction by poisonous gas. 

Body e/pemws.— Grants under sub-s. (5), supra, are not payable to individuals. 

Use of spring traps. — The Bill, as originally drafted, contained a separate clause simihu* to 
para. (5b) of regulation 63 of the Defence (General) Begulations, 1939 (S. K. & O., 1930 
No, 927, as amended), modifying the provisions of s. 5 (1) of the .Prevention of Damfige 
by Rabbits Act, 1939 (32 Halsbury’s Statutes 83), which prohibits the use of spring traps 
above the ground for the killing of hares or rabbits. The effect of the clause would have been 
to allow the use of spring traps above the ground in cases where this was authorised bv the 
Minister. Speaking on the clause in Committee^ the Minister said that be had sought the 
views of County Executive Committees and about half of them had been of opinion that 
open trapping was necessary to the effective cpntroi of rabbits, while the other half had held 
the contrary opinion. He further added that during the years 1941 to 1945 some 1.500 open 
trapping permits had been granted annually by War Agricultural Executive Committees 
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(H. of 'G. Official .Eeporfc., S.G.A*, April 16,. 1947,. col. 915). On a division the clause was 
rejected by a substantial majority. 

definitions of ‘‘pasture ’’-and “ livestock,” see s. 109 (3), title Agbi- 

ciTLTi'EE, ante. , . . 

99. Pre¥eEl:ioE of escape of captive animals.— If it appears to the Minister 
that, for the purpose of preventing such damage as is mentioned in the last 
foregoing section, it is expedient to prevent the escape of any animals from 
land on which they are kept in captivity, the Minister may by notice in 
writing served on the occupier of the land require him to take within such 
time as may be specified in the notice such steps as may be necessary to 
prex'ent the escape thereof, including such steps, if any, as may be specified 
in the notice. 

Effect of section. — See the Preliminary Note, an^e. 

The Minister. — The Minister of Agriculture and Fisheries. 

If it appears to the Minister,— See note to s. 98, ante. 

100. Suppieinentary provisions relating to sections ninety-eight and ninety- 
nine.— (1) If any person fails to comply with a requirement imposed under 
either of the two last foregoing sections he shall be liable on summary con- 
viction to a fine not exceeding twenty-five pounds, and to a further fine not 
exceeding five pounds for each day after conviction on which the failure 
continues. C‘^293 

(2) Without prejudice to any proceedings under the last foregoing sub- 
section, where a requirement imposed under either of the two last foregoing 
sections has not been complied with, any person authorised by the Minister 
to act for the purposes of this subsection may at any time enter on the land 
to which the requirement relates and take such steps as the Minister may 
direct to secure compliance with the requirement; and the reasonable cost 
of taking such steps shall be recoverable by the Minister from the person 
on whom the requirement was imposed. 

Any dispute arising under this subsection as to what is the reasonable 
cost of taking any such stepls as aforesaid shall be determined by the arbitra- 
tion of an arbitrator appointed in default of agreement by the President of 
the Royal Institution of Chartered Surveyors. 

(8) The Minister may give such directions as appear to him to be ex- 
pedient authorising the keeping of animals, birds, or eggs killed or taken in 
pursuance of the provisions of this or the last but one foregoing section and 
authorising the disposal of such animals, birds or eggs, whether for the 
purpose of being used as food or otherwise. 

(4) Any person authorised or required to kill or take any animal or bird 

in pursuance of the provisions of this or the last but one foregoing section 
shall not be required to obtain for that purpose a licence to kill game, and 
shall have the same power of selling any such animal or bird in pursuance 
of an\' such authorisation or requirement as if he had such a licence, but 
nothing in this section shall exempt any person from the provisions of the 
Qiui Licence Act, 1870. [232] 

(5) Wliere a person incurs any expense reasonably necessary for the 
purpose of complying with any requirement imposed on him under either 
of the two last foregoing sections, or where any cost is recovered from a 
person under subsection (2) of this section, then if he alleges that the expense 
or cost ought to be borne wholly or in part by some other person having an 
interest in the land to which the requirement in question relates, he may 
apply to the county court in accordance with rules of court, and the court, 
after hearing the parties and any witnesses whom they may desire to call, 
may make such order for securing that the applicant is wholly or in part 
indemnified by that other person in respect of the said expense or cost as 
the court considers just and equitable in the circumstances of the case. 
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(6) Any notice to be served under either of the two Inst foregoing sections 
on the occupier of land used for agriculture shall, where an agent or servant 
of the occupier is responsible for the control of the farming of the land, be 

duly served if served on the said agent or servant. E2843 

See the Preluninary Note, 

The Minister of Agriculture and Fisheries. 

licence to Mil gayne.— The Game Licence Act, 1860, s. 4 (8 Halsbury’s Statutes 1080), 
requires Hcences to be obtained for the taking, killing or pursuing, or the ajclmg or assisting 
in any manner in the taking, killing or pursuing, of any game, or any woodcock, snipe, quad, 
landrail, coney or deer. A number of exceptions and exemptions are coiitamed in s. 5 of that 
Act. S. 14 of the same Act requires the taking out of excise licences to deal in game. 

Gm licence Act, 1870.— S. 7 of this Act (8 Halshury’s Statutes 1094) requires licences 
to he taken out by persons using or carrying guns elsewhere than in dwelling-houses or the 
curtilages thereof under penalty of £10. There are exemptions in favour of certain persons, 
iucluding the holders of licences to kill game, occupiers of land using or carrying guns only 
for scaring birds or killing vermin on their land, and persons using guns solely for such pur- 
poses by order of the occupiers if the latter hold gun or game licences. 

101. Provision by Minister of eanipment and services for pest controL— 
(1) The Miiiister may, for the purpose of assisting in the killing, taking or 
destruction of animals or birds to which section ninety-eight of this Act 
applies, and the eggs of such birds, provide such services and equipment, 
appliances and other material as appear to the Minister to be requisite for 
that purpose. ([285]| 

(2) The Minister may make such reasonable charges, if any, as he tliinks 
fit in respect of any assistance rendered under tlie last foregoing subsection, 
and may recover the amount of any such charge from tlie person at ^vhose 
request the assistance was rendered. £286] 

Effect of section , — See the Preliminary Note, an/c. 

The Minister . — The Minister of Agriculture and Fisheries, 

Animals or birds to which s. 98 applies . — ^These are specified in s. 98 (4), a7ite. Additions 
may be made to the list of animals by regulations. 

Recovery of charges . — The question what charges are reasonable is in the complete ills- 
cretion of the Minister. 

i\t 

Szippkmentary 

iK 



110. Repeals, — The enactments specified in the Thirteenth Schedule to 
this Act are, save as provided in Part III of this Act, hereby repealed to the 
extent specified in the third column of that schedule. £2873 

Commencement of section . — Up to the time of going to press this section had been brought 
into operation as from October 1, 1947, only to the extent specified in the Agriculture Act, 
1947 (Commencement) Order, 1947; S. E. & O., 1947, No. 1767 (see title Aoriicui/rx’RE% 
ante). Of the enactments mentioned in Sched. XIII as printed post, onlv tlie repeal of 
s. 5 (4) of the Destructive Imported Animals Act, 1932, was included. 

Qualifications on repeal . — Since 1889 savings on a repeal have, by s. 38 of the Interpreta- 
tion Act, 1889 (18 Halsbury’s Statutes 1005), attached automatically without special mention. 


111. Short title, commencement and extent —(l) This Act mav be cited 
as the Agriculture Act, 1947. £288] 

(2) This Act shall come into operation on such date as His Majesty may 
by Order in Council appoint ; and an Order under this subsection may appoint 
different dates in relation to different provisions of this Act. £289j| 

(8) This Act, except in so far as is expressly provided therein, shall not 
extend to Scotland or Northern Ireland. £240] 

rtf to the time of going to press, no date for the commencement 

of ss. 98-101, had been specified. S. 110 and Sched. XIII had been brought into opera- 
tion only to the extent specified in the note to s. 110, supra. ^ ^ 
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SCHEDULES 

■ :i: ' " ,-4: ■ ' '-H 

Section 110' ' THIRTEENTH SCHEDULE 


Enactjments Repealed 


Session and . 
Chapter 

Short title 

Extent of Tepeal 


i ■ 4 : ■ , ' 

. .. . 4« 

22 ■ & 23 Geo. 5, 

1 The Destructive Im- 

Section four ; in section five, sub- 

c. 12. 

i ported Animals Act, 

1 1932, 

section (4). 

s|: , ■ 1 

; ■ :ic 4 : - j 

^ ' , , , ■ 

2 & 3 Geo. 0, e. 43 

The Prevention of Damage 
by Rabbits Act, 1939. 

Part I. 

■ 

4c 4: 

^ ^ ' ' 1:2413 


Baie of commencement. — See note to s. 110, 

DesirucUve Imported Animals Act, 1932, ss. 4, 5 (4). — 25 Halsbury^s Statutes 55. 
Prevention of Damage by Rabbits Act, 1939, Part 7.-32 Halsbury’s Statutes 82. Note 
that this Part also “ ceases to bave effect ” by virtue of s. 98 (6), aw/e. 


DISEASES 

OliDEKS, ClKCULAKS AND MEMORANDA :— ‘ PAGE 

Acute Rheumatism Retaliations, 1947 - -- - - - - ^ ~ 69 

ORDERS, CIRCULARS AND MEMORANDA 

ACUTE RHEUMATISM REGULATIONS, 1947 
S. B. S O., 1947, No. 1828 
Jugust 21, 194T 

Whereas the Minister of Health is empowered by section 143 of the Public 
Health Act, 1936, to make regulations with a view to the treatment of 
persons affected with any epidemic, endemic or infectious disease and for 
preventing the spread of such diseases, and by such regulations to apply, 
witli or without modifications, to any disease to which the regulations relate, 
any enactment (including any enactment in the said Act) relating to the 
notification of disease or to notifiable diseases -; 

And whereas acute rheumatism as herein defined is an endemic disease ; 

And whereas the Minister of Health is further empowered by section 283 
of the said Act to prescribe the form of any certificate to be used for any of 
the purposes of the said Act : 

Now therefore the Minister of Health in exercise of his powers under the 
said sections and of all other powers enabling him in that behalf hereby 
makes the following regulations, that is to say : — 

1, — (1) These regulations may be cited as the Acute Rheumatism Regula- 
tions, 1947. 

(2) These regulations shall come into operation on the first day of October, 
1947, and shall continue in operation for a period of three years from that 
date. C 2423 

S. These regulations shall apply to the administrative county of Lincoln, 
Parts of Lindsey, and to the county boroughs of Bristol, Grimsby, Lincoln 
and Shefiield, and sliail be enforced and executed in the said county and in 
each of the said county boroughs by the council thereof. [243] 
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Z~{1) In these regulations uiile$s the context otlierwise 

acute rheumatism ” means the following conditions occiirriiig 

separately or together in a person under the age of sixteen years 
(i). .rheumatic pains or arthritis accompanied by a rise of temperature : 

(iii) rheumatic carditis ; 

(iv) valvular disease of the heart of rheumatic origin. 

, , ' .‘‘ local authority ” means as respects' the County of LincoliL Parts of 

Lindsey, or any of the county boroughs to which these regulations 

the council of the said county or county borough. 

(2) The Interpretation Act, 1889, applies to the interpretation of tliese 
regulations as it applies to the interpretation of an Act of Parliament. £24 

4. Every local authority shall give notice of these regulations by ad\'er« 
tisement in one or more local newspapers circulating within their county or 
district and in such other manner as they think sufiieient for informing 
persons interested and shall also send a copy of these regulations to ever\' 
registered medical practitioner who, after due enquiry, is ascertained to be 
practising within their county or district. £245] 

5. Sections 144 to 146 of the Public Health Act, 1936, being eiiactriieiits 
relating to the notification of disease, shall, as modified and set out in the first 
schedule to these regulations, apply to acute rheumatism. £246] 

6. — (1) Upon the receipt of a certificate under tliese regulations or on 
becoming aware in any other way of a case or suspected case of acute rlicin 
matism in the county or district of the local authority the medi(*al officer of* 
health or an officer of the authority acting under his instructions shall make 
such enquiries and take such steps as are necessary or desirable for invest!- 
gating the source of disease, for removing conditions harmful to the patient 
and for arranging for the treatment of the patient : 

Provided that nothing in this regulation shall be deemed to authorise 
the medical officer of health or other officer to take any of the steps herein 
mentioned at any institution other than one belonging to the local authority 
except with the consent of the managers of that institution. 

(2) The duties assigned to the medical officer of health by the Sanitary 
Officers (Outside London) Regulations, 1935, sliall be deemed to extend to 
and to include all action by a medical officer of health in the execution ol‘ 
these regulations. £247] 

The form set out in the second schedule to these regulations is herehy 
prescribed as the form of certificate to be used for the purposes of tliese 
regulations. £248] 

FIRST SCHEDULE 
Public Health Act, 1936 

Section 144. — (1) When an inmate of any building used for fiuman habitation 
is suffering from acute rheumatism every medical practitioner attending on, or 
called in to visit that inmate (in this section referred to as the patient"*’) shall, 
as soon as he becomes aware that the patient is suffering from acute rheiiniatisiii 
send to the medical officer of health of the local authority in whose couiity or 
district the building is situate, a certificate in the prescribed form : 

Provided that this subsection shall not apply where the medical practitioner 
has reasonable grounds for supposing that the case has already been notified under 
these regulations. 

(2) Any medical practitioner who fails to send a certificate whicli he is required 
by this section to send shall be liable to a fine not exceeding forty stxiilings. 

Section 145.— (1) A local authority shall, upon application; supply forms of 
certificate for use under the last preceding section free of charge to any medical 
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praetitioiier, practising' in tlieir county or district, and; sliali, pay to a, medical '.praeti- 
tioiier for eacli, certificate duly sent by him under that section a fee of. two shillings 
and sixpence if the case occurs in his private practice, and a fee of .one shilling if 
the case occurs in his practice as medical officer of any public body or institution, 

(2) Where the medical practitioner attending a patient is himself the medical 
officer of health of the county or district, he shall be entitled to the fee to which, 
if he were not the medical officer of health, he would have been entitled in respect 
of a certificate sent by him to the medical officer. ' 

Section 140. — (1) Where a ease of acute rheumatism occurs in a building in 
the occupation of any of 'His Majesty’s forces, or of any person employed by or 
under the Admiralty, the Army Council, or the Air Council, it shall be the duty 
of thci medical practitioner attending the patient to certify the case to the medical 
officer of health of the local authority, if it would have been his duty so to certify 
it had It occurred in a building in private occupation. 

(2) Unless the medical practitioner is a medical officer holding a commission 
in His Majesty's forces, the local authority shall pay to him for the certificate a 
fee of one shilling, whether the case occurs in his private practice or not. [249] 

SECOND SCHEDULE 

Foem of Certificate 

To the Medical Officer of Health bLugh of*"::::::":;;:”"”:;;:;:::: 

I hereby certify and declare that, in my opinion an inmate 

of is suffering from acute rheumatism, f 

f in my private practice.* 

The ease occurs ^ in my practice as medical officer of a public body or 

institution.* , 

Age of Patient . Sex 

Date of onset of the disease' 19 , 

S.igiied 

Address 

Dated the day of 19 , [250 ] 

* Strike out the words inappropriate to the case. 

t Acute rheumatism for the purpose of the Acute Eheumatism Kegulations, 1947, refers 
to the following conditions occurring separately or together in a person under the age of 
16 years : — 

fi) rheumatic pains or arthritis if accompanied by a rise of temperature ; 

(ii) rheumatic chorea; 

(iii) rheumatic caiditis ; 

(iv) valrnlar disease of the heart of rheumatic origin. 
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STATUTES 

POLISH RESETTLEMENT '.:ACTv; 

(10 & 11 Geo. 6, c. 19) 

PRELIMINARY NOTE 

The Polisli Resettlement Act, 1947, was passed primarily to enable certain 
Government departments to take over functions previously performed by the 
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Interim Treasury Committee for Polish Questions, whicli was set up when the 
‘‘ Caretaker ” Ciovernment withdrew its recognition of the London Polish Govern- 
ment on July 5, 1945. S. 6 of the Act deals with the provision by the Minister ol‘ 
Education of educational services for Polish citizens in Great Britain, the cost of 
such services being met by the Minister and not by the local autliorities. 

Among other measures, it is proposed to establish in London a Polish Lnix er- 
sity College which will continue and extend the work of the Polish Board of Teelmiea! 
Studies. “tMs is, however, to be regarded only as a temporary expedient lasting 
until there are sufficient vacancies at British universities to accommodate all 
Polish students desiring further education without giving them preference over 
British students. 

The curriculum at the College is to be on British lines so as to qualify students 
to partake of the British way of life either in this country or in the Dominions. 
The students, who are expected to number about 1,300, will receive grants varying 
from £180 to £240 a year exclusive of fees. Primary And secondary seliools set 
up by the London Polish Government and taken over by the Interim Treasury 
Committee are also to be continued under the present Act.^ 

Other relevant provisions of the Act appear under the title Public Assistance, 
post [251 3 

ARRANGEMENT OF SECTIONS 

Section Page 

6. Provision by the Minister of Education of educational services . . . . 72 

13. Short title .. .. .. .. .. .. .. 73 

j[! ^ , s{: ' 


An Act to provide for the application of the Royal Warrant rz-v to pemiom^ 
etc,^ for the military forces to ceHahi Polish forces, to enable the Assistance 
Board to meet the needs of and to provide accommodation in camps or other 
establishments for, certain Poles and others associated vAth Polish forces, to 
provide for their requirements as respects health and educational services, to 
provide for making arrangements and meeting eapenses in connection icith their 
emigration, to modify as respects the Polish resettlement forces and past mennbers 
of certain Polish forces provisions relating to the service of aliens in the forces 
of the Crown, to provide for the discipline and internal adm inistration (f ee da in 
Polish forces and to affirm the operation up to the passing of this Ad of pro- 
vision previously made therefor, and for purposes connected therezvith a^td con- 
sequential thereo7i. [252] [27th March, 1947.1 

■: .'..sic ■ if!'. ■ t 


6. Provision by the Minister oj Education of educational services. — 

(1) The Minister of Education may, for meeting the educational needs of 
persons being of any description for whom the Assistance Board ha^'c power 
to provide accommodation under section three of this Act or members of 
any of the Polish resettlement forces, provide any such services and do any 
such things as a local education authority or the Minister of Education are 
or is authorised or required to provide or do, or may be authorised or required 
to provide or do, by or under the Education Acts, 1944 and 1946. [253] 

(2) The Minister of Education may make arrangements with any other 
government department or other authority or person for the provision of 
services or the doing of things under this section, on his behalf and at his 
expense, by that authority or person. [254] 

(3) The expenses of the Minister of Education under this section shall be 
defrayed out of moneys provided by Parliament. [255] 

Education Act, 1944 (37 Halsbury’s Statutes 127) 
osmbbshed the Ministry of Eduction ip place of the Board of Education and provided for 
the appointment of a Minister of Education, * 
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Assistance This was formerly the TJnemploymeiit Assisteiice Board, constituted 

under s, 35 of the Unemployment Act, 1934 (27 Halsbury’s Statutes 788). Its name was 
changed and its functions enlarged by s. 10 of the Old Age and Widows’ Pensions Act, 1940 
(33 Ha Isbury’s Statutes 517). 

S'. 3 of this Art. — l^his section enipowei’s the Assistance Board to acconmiodate persons 
ill tireat Britain being of any of the categories speciiied in subsection (2) of the last pre- 
ceding sectio!!, or tieiiendants of persons of any of those categories or of members of any 
of the Polisli rcsettieraent forces serving therewith, or persons formerly dependent on a 
peison who was of any of those categories, or was such a member of any of those forces, at 
that former time*/’ The categories specified in s, 2 (2) are : — - 

(«) Poles -whose registration tinder the Aliens Order, 1920, took place on or after 
the first day of September, nineteen hundred and thirty-nine, and who have been per- 
mitted to enter, or to remain in, the United Kingdom in view of circumstances attri- 
butable to tvar, as to which, in case of doubt, a certificate of the Secretary of State shall 
be conclusive ; 

“ former members of any of the forces mentioned in subsection (1) of section 
one of this Act (including the naval detachment therein mentioned), and members of 
any of those forces relegated from service therewith ; 

“ (c) wives of men of categories (a) and (6), and any woman who, having been the 
wife of a man of either of those categories, has ceased so to be, and has not remarried ; 

“ (d) persons who have been permitted to enter the United Kingdom on or after 
the first day of September, nineteen hundred and thirty-nine, as being followers of a 
body of Polish forces entering the United Kingdom, and dependent thereon or on members 
thereof, as to which, in case of doubt, a certificate of the Secretary of State shall be 
conclusive.” 

Polish resettle me7it forces. — ^By s. 10 (1) of the present Act this phrase means the Polish 
Re-Settlement Corps, the Polish Re-Settlement Corps (Royal Air Porce), the Polish Re- 
settlement Section of the Auxiliary Territorial Service, and the Polish Re-Settlement 
Section of the Women’s Auxiliary Air Force.” 

Local education authority. — It. is provided by s. 6 (1) of the Education Act, 1944 (37 Hals- 
bury’s Statutes 130) that, subject to certain provisions as to the establishment of joint educa- 
tion boards (Sched. I, Part I to that Act), the local education authority for each county 
.shall be the council of the county, and for each county borough shall be the council of the 
county borough. 

Education Act, 1944.— 37 Halsbury’s Statutes 123. This Act replaced almost the whole 
of the previous law relating to education. It extended the powders and duties both of 
local education authorities, which are now under a duty to provide facilities for secondary, 
teclmical and adult education, and of the central authority, the Minister being charged 
with the duty, not merely of superintending education, but of promoting the education of 
the people of England and Wales and securing the effective execution by local authorities 
under his control and direction of the national policy for providing a varied and compre- 
hensive educational service in every area. 

Education Act, 1948. — 39 Halsbury’s Statutes 122. Ss. 1-8 of this Act gave local educa- 
tion authorities certain additional powers, for instance, as to payment of the cost of enlarging 
a controlled school (s. 1), and as to the division of a single school into two or more schools 
(s. 2). 

Sub-s. (2). — This subsection provides for delegation of the Minister’s powers. The “ other 
authority or person ” to whom powers may be delegated need not necessai'iiy be British 
(see 433 H. of C. Official Report 1535 et seq.). 

Intemtlon of the Minister. — ^When the present Act, as a Bill, was being considered by the 
House of Commons at the Committee Stage on February 20, 1947, the Minister of Education 
said of the present provisions : 

It seems to me that all this Clause as it stands does is to place the Ministry of 
Education in a position to carry out on behalf of the Minister what hitherto would have 
been carried out by the local education authority. Because of that fact it has set up a 
special machine for the purpose. It is my intention ... to appoint a committee to 
w’ork out ail the points brought to notice by hon. Members, but, in carrying out our 
duty, we do not intend to imperil the opportunities which are being offered to our own 
■■ex-Sarvicemen.” 

. ■ Hi ■■■ 

13. Short title. — Thi.s Act may be cited as the Polisli Resettlement Act, 
1947. [2563 

.1c. ■ : .;5|: , , i}j 


NATIONAL SERVICE ACT, 1947 
(10 & 11 Geo. 6, c. 31) 

PRELIMINARY NOTE 

When conscription was introduced early in 1939 there was no suggestion that 
it should be anything but a temporary expedient designed to meet a particular 
threat to national security. Since then, however, the whole basis of recruitment 



74 Local Government Law and Administration [Vol. XXV 

to the Armed Forces has changed ; Britain has to a large extent departed from 
her tradition of voluntary service and has substituted in its place arrangements 

based on the continental system of conscription. , 

In these circumstances it has been thought appropriate to make such provision 
(s. 10) as is possible for the continuation of the education of young men of eighteen 
and over while serving their compulsory period (usually twelve months) of whole- 
time service under the new system which is designed to commence on January 1. 
1949. The effect of this provision is summarised in the notes to s. 10, infra. 

S. 11 of the present Act substantially reproduces s. 10 of the Military Training 
Act, 1939 (32 Halsbury’s Statutes 605), which, suspended by s. 12 of the National 
Service (Armed Forces) Act., 1939 (32 Halsbury’s Statutes 1053), was allowed to 
expire Gil May 26, 1942. 

Other relevant sections of the present Act appear under the titles Aiii-iiAiB 
■ Precautions, ante, and Officers of Local Authorities, post [257] • 


ARRANGEMENT OF SECTIONS 

j{e ' ^ ^ 

Education and Education AuthofitkB 

Section 

10. Further education during whole-time service 

11. Information to foe furnished by education authorities 

sjc * si: ^ 

Supplmnental 

^ * 'is 

28. Commencement, citation and repeal 

sii sji sj: sjt 
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An Act to confine the operation of the National Service Acts to male British 
subjects and to service in the armed forces of the Crown ; to make provision as 
to the terms and conditions of such service and as to the period for which those 
Acts shall continue m operation ; and for purposes connected with the matters 
aforesaid, [[258]| [18th July, 1947.] 

Jjs . ■ ■: m ilt ■ ilz sis. 


Education and Education Authorities 

10, Further education during whole-time service. — (1) The dut}’* of local 

education authorities under section forty-one of the Education Act, 1044, 
to secure the provision for their area of adequate facilities for further educa- 
tion shall not extend to any person during his term of 'whole-time service ; 
and a person shall, during his term of 'whole-time service, be exempt from 
compulsory attendance for further education under that Act. [2593 

(2) It shall be the duty of the Service Authorities to provide, so far as 
may be practicable, further education within the meaning of the said sectioii 
forty-one for persons during their terms of whole-time service ; and, iK>t- 
withstanding the provisions, of the last foregoing subsection, e\''ery local 
education authority shall have power to provide, or secure the provision of, 
such facilities for further education for such persons as aforesaid as niav be 
agreed between them and any Service Authority, upon such terms, if any, 
as may be so agreed. , [2603 

(3) In making arrangements for such further education as aforesaid the 
Service Authorities shall have regard to any representations made to them 
by or on behalf of bodies of persons concerned with education. [2613 

Effect of section,-^, 41 of the Education Act, 1944 (37 Halsbury’s Statutes 170), obliges 
local education authorities to secure the provision of facilities for (a) full-time and part- 
time education for persons over compulsory school age, and (6) leisure-time occupation in 
training and recreation, when desired, and the object of the present section is to transfer, 
as from January 1, 1949, the obligation to the Service Authorities as regards national service 
men during tlieir whole-time service* Local education authorities .may, however, make 
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educational armngements witii the Service- Authorities. The 'ohiigation. of local education 
authorities under s, 41 remains unchanged during the - subsequent : part-time service under 
■s. 3 (2) of the pre-s-eiit Act. ■' 

.'Local edMc^um awi^^ar%.— This term is defined in -s. 114 (1) of the Education Act, 1944 
. (B'7 Halsfeury’s Statutes 217). 

11» Information to be famished by ' education aathorities.— It shall be 
the duty of every local education authority, and of the governing body or 
other persons having the management of any luiiversity, school or other 
ediK*atlonal institution, to give to the Minister, on his request, such infor- 
mation in their possession, or reasonably available to them, about male 
persons receiving, or who have received, education for which the local educa- 
tion authority are responsible, or, as the case may be, education at the 
university, school or other institution, as the Minister may from time to time 
require for the purpose of assisting his consideration of questions connected 
with their being called up for service under this Act. 

Bjfect of section. — As from January 1, 1949, persons and bodies responsible for educational 
establishments are required to give to the Minister on request available information as to 
male pupils and ex-pupils in order to assist the Minister in considering questions connected 
with their call-up. 

The Minister. — The Minister of Labour and National Service ; see s. 21 of the National 
Service (Armed Forces) Act, 1939 (32 Haisbury’s Statutes 1059), and the Minister of National 
Service Order, 1939, S. B. & 0., 1939, No. 1118- 

Quesiions connected with their being called up. — ^The Minister might, for instance, wish to 
check a man’s registration particulars ; the authorities might be in process of calling up some- 
one and might find that there were two people of the same name, or of similar names and 
registration numbers, and they might not be sure which was which. It was therefore desired 
to be able to ask educational authorities for men’s names, registration numbers, home addresses 
etc. (see 437 H. of O. Official Beport 737). 

•i. , , '}* , »!' 

Supplemental 

^ 

28. Commencement, citation and repeal. — (1) Tins Act shall, except as 
otherwise expressly provided therein, come into force on the first day of 
January, nineteen hundred and forty-nine. ['2633 

(2) This Act may be cited as the National Service Act, 1947; and the 
National Service Acts, 1939 to 1946, and this Act ma}’’ be cited together as 
the National Service Acts, 1939 to 1947. 1:2643 

National Service "ActSf 1939 Jo 1946. — These are the National Service (Armed Forces) 
Act, 1939 (32 Haisbury’s Statutes 1041), the National Service (Armed Forces) Act, 1940 (33 
Halsbury's Statutes 465), the National Service Act, 1941 (34 Haisbury’s Statutes 270), the 
National Service (No. 2) Act, 1941 (34 Haisbury’s Statutes 286), the National Service Act, 
1942 (35 Haisbury’s Statutes 231) and the National Service (Belease of Conscientious Ob- 
jectors) Act, 1046 (39 Haisbury’s Statutes 775). 


ORDERS, CIRCULARS AND MEMORANDA 

SCHEMES OF DIVISIONAL ADMINISTRATION 
(NOTICES) REGULATIONS, 1947 

.9. E. 0., 1947, No. 148 
January 27, 1947 

1. The Minister of Education in pursuance of sub-paragraph (3) of para- 
graph 7 of Part III of the First Schedule to the Education Act, 1944, as 
amended by the Education x4ct, 1946, hereby prescribes as follows : — 

(a) Notices in the form set out in the First Schedule to these Regulations 
shall be published in respect of eveiy Scheme of Divisional Adminis- 
tration made by a Local Education Authority, other than a Scheme 
of Divisional Administration varying, revoking or supplementing 
an existing Scheme of Divisional Administration. 
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(b) Notices in the form set out in the Second Schedule to these Regula- 
tions shall be published in respect of every Scheme of Divisional 
Administration made by the Council of a Borough or Urban Dis- 
trict, which is an Excepted District, other than a Scheme of Divi- 
sional Administration varying, revoking or supplementing an exist- 
ing Scheme of Divisional Administration. 

(c) Notices in the form set out in the Third Schedule to these Regnlalions 
shall be published in respect of every Scheme of Divisional Adminis- 
tration made by a Local Education Authority or a Council of a 
Borough or Urban District, which is an Excepted District, for 
varying, revoking or supplementing an existing Scheme of Divisional 
Administration: 

Provided that the requirements of this Regulation may be deemed to 
have been fulfilled in any case if a form is used which is as near to the apjrro- 
priate form hereinbefore prescribed as circumstances may permit. £265 j 

3. These Regulations shall have effect, as from the date on which they arc 
sealed, in substitution for the Schemes of Divisional Administration (Notices) 
Provisional Regulations, 1946, but without prejudice to the previous opera- 
tion of, or anything done under, those Regulations. £266] 

3. The Interpretation Act, 1889, shall apply to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 
£267] 

4. These Regulations may be cited as the Schemes of Divisional Adminis- 
tration (Notices) Regulations, 1947. £268] 

❖ " , , ili ■ • sJJ . ' ?|s , 

FIRST SCHEDULE 
Education Acts, 1944 and lOlO 

Scheme of Divisional Administration 
Local Education Authority, 

Notice is hereby given, in accordance with the provisions of paragraph 7 of 
Part III of the First Schedule to the Education Act, 1944, as amended by the 
Education Act, 1946, that the Council of as Local Education Autho- 

rity have made a Scheme of Divisional Administration providing for the exercise 
by Divisional Executives on behalf of the Local Education Authority of ecrtuhi 
functions relating to Primary and Secondary and Further Education.! 

The Divisions in respect of which Divisional Executives are to exercise funcHons 
are as follows : — 


Copies of the Scheme may be inspected at the ofiice of the Local Education 

Authority at or at * and may be seen at all reasonable 

hours. 

Any objections or representations with respect to the Scheme should be made 
to the Minister of Education, Belgrave Square, S.W.l, within one month beginning 
with the date of publication of this notice.f 

Date of Publication [209 ] 


§ Strike out any words not applicable. 

* Suitable alternative places should be specified, 
ticulai^case^^ longer period as the Minister has determined to be appropriate, in. any par- 
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SECOND SCHEDULE 
Education Acts, 1944 and 1946 ■ 

Scheme of Dwisimal Administration 

' ... CounciL 

Notice is liereby given In accordance with the provisions of paragraph 7 of 
Part III of the First Schedule to the Education Act, 1944, as amended by the 

Education Act, 1946, that the Council of the of ..................... 

Urban District 

which is an Excepted District, have made a Scheme of Divisional Administration 
iVu* that district. The Scheme provides for the exercise by the Council, as Divi- 
sional hNecutive, on behalf of the Local Education Authority, of certain functions 
reiating to Primary and Secondary and Further Education.! 

Copies of the Sclieme may be inspected at the Council Offices at 

and at tlie Office of the Local Education Authority at and may 

be seen at all reasonable hours. 

Any objections or representations with respect to the Scheme should be made 
to the Minister of Education, Belgrave Square, S.W.l, within one month beginning 
with the date of publication of this notice,* 

Date of Publication £2703 


§ Strike out any word.s not applicable. 

*** Or such longer period as the Minister has determined to be appropriate in any jjar- 
ticiilar case. 

THIRD SCHEDULE 
Education Acts, 1944 and 1946 

Scheme of Divisional Administration 

Local Education Authority. 

••‘CounciL 

Notice is hereby given in accordance with the provisions of paragraph 7 of 
Part HI of the First Schedule to the Education Act, 1944, as amended by the 
Education Act, 1946, that the 

Council of ♦ as Local Education Authori ty 

Council of the Borough [Urban District] of which is an Excepted District 

lia\’e made a Scheme of Divisional Administration for 
varying 

revoking the Scheme of Divisional Administration which was made by 

supplementing 

the Council on and approved by an Order of the Minister of 

Education dated 

(■opies of the Scheme may be inspected at the Office of the Local Education 

Authority’ at or at * and may be seen at all reasonable 

hours. 

Any objections or representations with respect to the Scheme should be made 
to the Minister of Education, Belgrade Square, S.W.l, within one month beginning 
with, the date of publication of this notice.t 

Date of Publication £21713 


* Suitable alternative places should be specified, but if the Scheme has been made by 
the Council of a Borough or Urban District the Office of the Council will be a sufficient alter- 
native place. 

t Or such longer period as the Minister has determined to be appropriate in any par- 
ticular case. 
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STATUTES 

HOUSE OF COMMONS (REDISTRIBUTION OF SEa4TS) 

ACT, 1947 

(10 &: 11 Geo. 6, c. 10) 

PRELIMINARY NOTE 

This Act, which received the Royal Assent on February 18, 1947, amends the 
rules as to the redistribution of parliamentary constituencies set out in the Third 
Schedule to the House of Commons (Redistribution of Seats) Act, 1944 (S7 Hals- 
bury’s Sttetes 389), so far as they relate to the application of the electoral quota. 
The rules as amended are set out in the Schedule to the present Act . 

The principal changes are threefold. The first concerns the nuinerieal relation 
of constituencies one with another. Rule 4 of the original rules provided that 
the electorate of a constituency returning a single member sho\ild not be greater 
or less than the electoral quota by more than approximately one-quarter of tlie 
quota, and it was only subject to the observ’^ance of this formula that Commissions 
were required to have regard to the conformity of parliamentary constituencies 
with local government boundaries (r. 5). In some cases, however, the provisional 
recommendations of the Commissions have shown that adherence to the formula 
would result in the dismemberment of local government areas and a severing of 
historic local ties. To avoid tliis, s. 1 of the present Act accordingly amends the 
rules in such a way that Commissions will no longer be tied to a mathematical 
formula in framing constituencies but, while still aiming at an approximate 
numerical equality, will be able to give prime consideration to the preservation, 
for parliamentary purposes, of local government areas unless adherence to that 
principle would result in such an excessive disparity between the electorate of a 
constituency and the electoral quota or between such electorate and those of 
neighbouring constituencies that a departure therefrom is desirable. 

The second change concerns two-member constituencies. Rule S (1) of tlie 
original rules required such constituencies either to be divided or to return only 
one member if the electorate varied too greatly from the electoral quota. Here, 
again, the prescribed formula is abolished and Commissions are given a <iiseretion, 
so that, if thought proper after local inquiry, constituencies of this kind may in 
certain cases remain undivided and yet continue to return two members. 

The third change is consequential. As fresh reviews based on the amended 
rules will be necessary, a new enumeration date has been fixed for the purposes of 
the initial report of the Boundary Commissions under s. 3 of the Act of 1944 (37 
Halsbury’s Statutes 392). This is to be October 15, 1940, the date of publication 
of the annual register for that year (Representation of the People Act, 1945, s. 15 : 
38 Halsbury’s Statutes 80). [272] 

An Act to relax the rules set out in the Third Schedule to the Ho-iise of 
Commons (Redistribution of Seats) Act, 1944, so far as they relate to the appl f 
cation of the electoral quota and, in consequence thereof, to postpone the emmiera- 
tion date for the purposes of the initial report under section three of that Act, 
£273] [18th February, 1947.] 

1. Amendment of 7 & 8 Reo. c. 41. — (l) In the rules set out in the 
Third Schedule to the House of Commons (Redistribution of Seats) Act, 
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1944 (hereafter, ill this Act. referred to as '■‘'the principal Act the following 
.provisions shall cease to have effect, that is to- say — ^ 

(a.) rule 4 (which liiidts the electorate of a constituency to not more 
than a quarter above or below the electoral quota and to which 
rule 5 as to conformity with local government boimdaries is sub- 
. Ject) ; and 

(b) in rule 3, paragraph (1) (’which requires a twouiiember constituency 
to be divided or return a single member, if its electorate is not 
within the limits laid do’wn b^y that pai'agraph for such a con- 
stituency) and sub-paragraph (i) of paragraph (3) (which is supple- 
mental to the said paragraph (1)). £274] 

(2) 111 lieu thereof, the foIiowTO rule shall be inserted immediately 
after rule 5 of the said rules, that is to say, — 

‘^‘ AA, — (1) The electorate of any constituency shall be as near the 
electoral quota as is practicable having regard to the foregoing rules ; 
and a Boundary Commission may depart from the strict application of 
the last foregoing rule if it appears to them that a departure is desirable 
to avoid an excessive disparity between the electorate of any eon- 

'fctitiiency and the electoral quota, or between the electorate thereof 
and that of neighbouring constituencies in the part of the United 
Kingdom with which they are concerned. 

(2) For the purposes of this rule a constituency returning two 
members shall be treated as two constituencies ” ; 

and paragraph (2) of the said rule 3 shall have effect with the substitution 
for the words “Any other two-member constituency shall be divided as 
aforesaid” of the words “Any twm-member constituency shall be divided 
into or among two or more other constituencies, or shall be required to 
return a single member,” and with the addition at the end thereof of the 
w^ords “ and, having regard to the two next following rules, that it is un- 
desirable to require it to return a single member £275] 

{3) Accordingly the rules set out in the said Third Schedule shall have 
effect, with the amendments made by section thirty-three of the Repre- 
sentation of the People Act, 1945, and by this Act, as set out in the Schedule 
to this Act. [276] 

(4) The amendments made by this section shall apply for the purposes 

of the initial report of the Boundary Commissions under section three of 
the principal ilct, as w’-eli as to their subsequent reports under section four 
thereof ; and accordingly the enumeration date for the purposes of the initial 
report shall be the fifteenth day of October, nineteen hundred and forty-six, 
instead of the fifteenth day of October, nineteen hundred and forty-five (iDeing 
the day appointed by the Secretary of State under subsection (2) of section 
thirty-three of the Repi’esentation of the People Act, 1945). p77] 

(5) Any increase occasioned by the passing of the last foregoing sub- 
section in the expenses of the Commissions which, under paragraph 3 ol' 
Part II of the First Schedule to the principal Act, are to be defrayed out of 
moneys provided by Parliament shall also be so defrayed. [278] 

Effect of sect io}i. — See the Preiiminary Note, ante. 

House of ComoKOis {Eedlstrlhution of Seats) Act, 1944, ss. S, 4 and Sched. III. — 37 Hals- 
Statutes 35)2, 390 et seq. 

liepreseniafion of the People Act, 1945, s, 33. — 38 Halshury’s Statutes 92- 

Enumemtion date. — This was (ixed as October 15, 1945, by the House of Commons 
{Boundaiy Commissions) (Appointed Day) Oi'der, 1945, S. B. & O., 1945, No. 1289, made under 
s. 33 (2) of the Representation of the People Act, 1945' (38 Halsbury’s Statutes 92), Since 
Boundary Commissions will have to make fresh reviews based on the amended rules, a new 
date is no%r fixed. 

En'penses of Coinmi^sion. — For X5aragraph 3 of Sched- I, Part II, to the 1944 Act, see 37 
Halsbury’s Statutes 395 ; under this provision the travelling and other expenses of the members 
of Boundary Commissions and the remuneration and expenses of the Assistant Commissioners, 
secretaries and other ofiicers arc to be defrayed out of moneys provided by Parliament. 
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2. Short title and citation.— This Act may be cited as the House of 
Commons (Redistribution of Seats) Act, 1947, and this Act and the principal 
Act as amended by the Representation of the People Act, 194o, may be 
cited together as the House of Commons (Redistribution of Seats) Acts, 
1944 and 1947. [279] 

Priwcwar J-ci— -The House of Commons (K.edistributioii of Seats) Act, 1944 (37 Hals- 
bury^s vStatutes 389) (see s. 1 (1), ante). The Act is amended by s. 38 of the Kepresentation 
of the People Act, 1945 (38 Halsbury’s Statutes 92). 

SCHEDULE 

Section 1 • 

THE THIRD SCHEDULE. TO THE PRINCIPAL ACT, AS AMENDED ■ 
Rules for Distribution of Seats 

1. The number of constituencies in the several parts of the United Kingdom 
set out in the first column of the following table shall be as stated respectively In 
the second column of that table— 

Part of the United Kingdom No. of Constiftiendes 

Great Britain .. . . . . Not substantially greater or less tiiaii 591. 

Scotland . . .... Not less than 71. 

Wales .. . . .. . . Not less than 35. 

Northern Ireland .. .. 12. 

2. — (1) A two-member constituency within the meaning of the next following 
rule which is not divided or required to return a single member as therein provided 
shall, subject to any adjustment of its boundaries made in accordance with that 
rule, continue to return two members. 

(2) Every other constituency shall return a single member. 

3. — (2) Any two-member constituency shall be divided into or among two or 
more other constituencies, or shall be required to return a single member, unless 
the Boundary Commission concerned, after causing a local inquiry to be held, are 
satisfied, having regard to any particular circumstances affecting the constituency, 
that it is imdesirable so to divide it and, having regard to the two next following 
rules, that it is undesirable to require it to return a single member. 

(3) Where the boundaries of a borough as last defined for the purpose of ascer- 
taining the boundaries of a two-member constituency — 

(а) do not include an area which is included within the boundaries of the 

borough as defined for local government purposes on the enumeration 
date; or 

(б) include an area which is not included within the boundaries of the borough 

as so defined for local government purposes ; 

then if it is determined under paragraph (2) of this rule tiiat the constituency siiall 
not be divided as aforesaid, the boundaries of the borough shall be redefined, for 
the- purpose of ascertaining the boundaries of the constituency, so as to include 
or exclude that area, as the case may be. 

(4) In the last foregoing paragraph, for references to a borough there shall lie 
substituted, in its application to Scotland, references to a county of a cit\'' and, in 
its application to Northern Ireland, references to a county. 

(5) In this rule the expression ‘‘two-member constituency means a con- 
stituency returning two members on the enumeration date. 

5.-~~(l) So far as is practicable having regard to the foregoing rules— 

(a) in England and Wales,— ^ 

(i) no county or any part thereof shaU be included in a con- 
stituency which includes the whole or part of any other county or 
the whole or part of a county borough or metropolitan borough ; 

(ii) no county borough or any part thereof shall be included in a 
constituency which includes the whole or part of any other county 
borough or the whole or part of a metropolitan borough ; 
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(ili) iio, metropoiitaji, borough or any part 'thereof shall be' included 
ill a eonstituency which includes the whole or part of any other 

■ metropolitan' borough,; 

(iv) 110 county district shall be included partly in one constitueiiey 

■ and' partly, in another ; ' ,, 

, (&) ' in S'cotland,— , ■ 

(i) no county or burgh shall be included partly in one parlia- 
iiientaiy county and partly in another, or partly in a parliamentary 
county and partly in a parliamentary borough ; 

(ii) no burgh other than a county of a city sliali be included partly 
111 one constituency and partly in another ; 

(c) In Horthern Ireland, no county district shall be included partly in one 
constituency and partly in another. 

(2) In paragraph (1) of this rule the following expressions have the following 
meanings, that is to say : — ■ 

“ county means, in sub-paragraph («), an adnilnistrative county other than 
the county of London, and, in sub-paragraph (b), a county exclusive of 
any burgh situate therein ; 

county borough ” has the same meaning as in the Local Government Act, 

. 1933; 

** coimty district ’’ has, in sub-paragTaph (a), the same meaning as in the 
Local Govermnent Act, 1933, and, in sub-paragraph (c), the same meaning 
as in the Local Government (Ireland) Act, 1898. 

5A. — (1) The electorate of any constituency shall be as near the electoral quota 
as is practicable having regard to the foregoing rules ; and a Boundary Commission 
may depart from the strict application of the last foregoing rule if it appears to 
them that a departure is desirable to avoid an excessive disparity between the 
electorate of any eonstituency and the electoral quota, or between the electorate 
thereof and that of neighbouring constituencies in the part of the United Kingdom 
with which they are concerned, 

(2) For the purposes of this rule a constituency returning two members shall 
be treated as two constituencies. 

6. A Boundary Commission may depart from the strict application of the last 
two foregoing rules if special geographical considerations, including in particular 
the size, shape and accessibility of a constituency, appear to them to render a de- 
parture desirable. 

7. Nothing in rules 2 to 6 of these rules shall apply to the City of London, but 
that City as constituted at the commencement of this Act shall continue to be a 
separate constituency, and shall return either two members or a single member as 
may be provided by the Act giving effect (whether with or without modifications) 
to the recommendations contained in the reports submitted by the Boimdary 
Commissions under section three of this Act. 

S. — (1) For the purpose of these rules — 

(«) the expression electoral quota ” means — ■ 

(i) in the application of these rules to a constituency in Great 
Britain, a number obtained by dividing the electorate for Great 
Britain by the number of constituencies in Great Britain existing on 
the enumeration date, or, in applying these rules for the purpose of 
section three of this Act, by the number of such eonstitucncies 
existing at the commencement of this Act, namely five hundred and 
ninety-one ; and 

(ii) in the application of these rules to a constituency in Northern 
Ireland, a number obtained by dividing the electorate for Northern 
Ireland by the number of constituencies in Northern Ireland existing 
on the enumeration date ; 

(b) the expression ‘‘ electorate ” means — 

(i) in relation to a constituency or any part thereof, the number 
of persons whose names appear on the parliamentary register of 
electors in force on the enumeration date under the Representation 
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. of the People Acts for.-.the constitueiie}^ or tliat part thereof; or,, if 
' no .such .register is then so in force, the last sucli register which was 
so in force ; and 

(ii) in relation to Great .Britain or Northern Ireland, the aggregate 
electorate as hereinbefore defined of all the constitiicneies I re rein. 

(2) 111 reckoning for the purposes of these rules the nuinber of eoiistilucneies in 

any pait of the United Kingdom, a constituency returnin^^^ two meinhers shall he 
reckoned as two constituencies, [280] 


General note . — This Schedule comprises Sched. Ill to |:iie House oi ('ominous : i.tdjsiri- 
hutioit of Seats) Act, 1941 (37 HaLshury’s Statutes 389), as amended by (o. oi t h(‘ io.‘pro- 
sentation of the People Act, 1945 (38 Halsbury’s Statutes 92), ami by s, 1 oi iim Art. 

For the effect of the amendments made by the present Act, see the Preliiniuary Note. cu/r. 


ORDERS, CIRCULARS AND MEMORANDA 

ELECTORAL REGISTRATION REGULATIONS, 1947 =■= 

S. R. (& O., 1947, No. 1646 
July% 1947 

In pursuance of the powers conferred upon me by the Parlianientary 
Electors (War-Time Registration) Acts, 1943 and 1944, the Representa- 
tion of the People Act, 1945, and the Elections and Jurors Ac:t. 1945, I 
[i.e., the Secretary of State] hereby make the follov^dng Regulations : — 

l.—(l) These regulations may be cited as the Electoral Registration 
Regulations, 1947. 

(2) These regulations shall come into force on the first day of August, 
nineteen hundred and forty-seven. [281] 

8. For paragraphs (1) and (2) of regulation 22 of the Electoral Registra- 
tion Regulations, 1946, there shall be substituted the following paragraphs : — 
‘‘ (1) It shall be the duty of the registration officer, within the time 
allowed by these regulations, to prepare and publish a civilian residence 
electors list, a business premises electors list, a ratepayers electors list 
and a service electors list, and every such list, other than a civilian 
residence electors list compiled in accordance with siib-]>aragrapli (b) 
of the next succeeding paragraph of this regulation, shall be in tlie ibriu 
to be adopted for the corresponding part of the register for the con- 
stituency. 

(2) The civilian residence electors list — 

(a) shall contain the name and qualifying addresses of' ail persons 
who ajDpear to the registration officer, from information fur- 
nished to him in accordance with national registration regula- 
tions, to be qualified to be registered in the civilian residence 
register, and 

{b) shall, elsewhere than in Scotland, consist of — 

List A — a copy of the civilian residence register in force for tlie 
unit, 

List B — a list of newly qualified electors, that is to say, persons 
who are qualified for registration in the ei\'iiiaii' residence 
register in respect of (qualifying addresses for 'which they are 
not registered in the civilian residence register in force, 'and 

=** These Regulations having lain before. both Houses of Parliament in iiccordanee with 
section 20 of the Parliamentary Electors (War-Time Eegistration) Act, HH3, section 37 of 
the Representation of the People Act, 1945, and subsection (1) of section 18 of the Elections 
and Jurors Act, 1945, were approved by resolution of both Houses of Parliament on July 30, 
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List C — a list of persons no longer qualified as electors, that 
is to say, persons who, being registered in respect of qualify- 
ing addresses in the civilian residence register in force, have 
ceased to be qualified for registration in the civilian residence 
register in respect of those addresses : 

Provided that where since the publication of the register 
ill force the area of a registration unit has been altered, the 
area of that unit may for the purpose of the publication of 
the eii'iiian residence electors list be deemed to be the area of 
tlie unit as constituted at the date of the publication of the 
register in force : 

Provided also that a person whose name is entered both 
in List A and in List C shall not, by reason only of those 
entries, be entitled to object under regulation 26 of these 
regulations to the registration of any person.’’ £282] 

3. For paragraph (b) of regulation 24 of the said Regulations there shall 
be substituted the following paragraph 

(b) (i) the cmiian residence and service electors lists shall be 
published in England and Wales on the twelfth day of August, in Scot- 
land on the fifteenth day of August and in Northern Ireland on the 
nineteenth day of August ; 

(ii) the business premises and ratepayers electors lists shall be pub- 
lished not later than the twenty-ninth day of August £288] 

4. For paragraph (4) of regulation 80 of the said Regulations there shall 
be substituted the following paragraph : — • 

“(4) A copy of the register shall, on publication, be furnished by 
a registration officer— 

(a) in England, Wales or Northern Ireland to the Secretary of State 

and the British Museum ; and 

(b) in Scotland to the returning officer, the British Museum and the 

National Library of Scotland £284] 

5. Paragrapli (d) of regulation 59 of the said Regulations shall be omitted. 

[2853 ___ , 

EXPLANATORY NOTE 

{This Note is not part of the Regulations, but is intended to indicate 
their general purport,) 

The purpose of the amendments contained m these regulations is to provide — 

(a) for the publication of the civilian electors lists in England, 

Wales and Northern Ireland in the form of Lists A, B and C as 
Wider the pre-war pfocedure ; 

(b) for slightly altered dates of publication of the civilian residence and 

service electors lists in England and Wales and in Northern Ireland ; 

(e) for the supply of copies of the register by a registration officer, in Eng- 
land, Wales or NoHhern Ireland, to the Secretary of State and the 
British 3Iuseuni, and, in Scotland, to the returning officer, the 
British Museum and the National Library of Scotland, 
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STATUTES 


ELECTRICITY ACT, 1947 

(10 & 11 Geo. 6, c. 54) 


PRELIMINARY NOTE 

. This Act, which received the Royal Assent on August 13, 1947, is the first 
major Act dealing with the structure of the electricity supply Industry since the 
Electric Lighting Act, 1882 (7 Halsbury’s Statutes 686). 

In view of the fundamental character of the changes both on the generating 
and supply sides of the industry a short accoimt of the historical background may 
assist readers in understanding the present reforms. 

It was in 1881 that electricity w^as first employed as a public service hi a small 
urban area in the County of Surrey. At first, attention was paid almost exclusively 
to lighting and in the closing years of the century a great number of local autho- 
rities, under the machinery of the Electric Lighting Acts, 1882 and 1888 (7 Ilals- 
bury’s Statutes 686, 702), were granted an exclusive right of supply in their own 
areas. Side by side with this development went the formation of private com- 
panies to promote the extension of electricity supply in other areas ; but tiimigh 
companies of this kind were given exclusive powers analogous to those of local 
authorities, provision w^as made by the Electric Lighting Act, 1888, s. 2 (7 Hals- 
bury’s Statutes 702), for a possible later buying-out of the undertakings by the 
appropriate local authorities. 

Early in the present century, however, electricity came to be used to an ever- 
increasing extent for the large-scale supply of power to industry and in the decade 
beginning with 1901 a number of private Acts were passed granting in perpetuity 
the exclusive right of large-scale supply for powder purposes to specially formed 
Power Companies, no provision for compulsory buying-out by local authorities 
being made, except where domestic retail supply was also involved and the earlier 
compulsory purchase provisions became applicable. 

Soon after the end of the First World War Parliament passed the Electricity 
(Supply) Act, 1919 (7 Halsbury’s Statutes 754), ss. 5-8 of which provided for the 
establishment of Joint Electricity Authorities (sucli as the London and Home 
Counties Joint Electricity Authority) to operate generating stations and main 
transmission lines and to supply bulk electricity to large-scale distributors. At 
the same time Electricity Commissioners were constituted with the object of 
“ promoting, regulating and supervising the supply of electricity and wcu*e 
granted wide powers to carry out those purposes. Many of the po\vers of the 
Board of Trade became exercisable by the Commissioners on whom additional 
powTU‘s and duties were later conferred by amending statute. Nevertheless, little 
success attended their efforts, many of the anomalies that had led to tlK*ir appoint- 
ment continuing throughout the inter-war period. 

In particular, there was a marked lack of standardisation, not only in voltages 
and frequencies but in supply systems and prices, and, apart altogether from serious 
local variations of tariff, it was felt that the general level of charges might -well be 
reduced by reforming the system under which electricity was generated. As a 
result, the Electricity (Supply) Act, 1926 (7 Halsbury’s Statutes 702), established 
the Central Electricity Board, which, endowed with wide powers, carried through 
over a period of six years the inauguration of the ‘‘ grid system ” by concentrating 
generation in a small tiumber of selected stations and distributing energ>^ through 
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a' network of inaiii , transiiilssion lines. ■' In general, however,, tiie Board, did not 
Itself own generating stations but took over the product of the remaining stations 
and sold ft, as it were, to “ wholesalers” for retailing to the actual consumers. 
.Through the. efforts of the Central Electricity Board charges were.. reduced and the,: 
generating side of the electricity industry was placed on a much more satisfactory 
footing.. 

This improvement in the system of generation was not, however, reliected in 
any marked degree in the matter of distribution, where the lack of co-ordination, 
local divergences and other defects which liistorical causes had induced continued 
in large measure. When the McGowan Committee was appointed in 1035 to 
investigate the possibility of reorganising distribution, there were as many as 
635 electricity undertakings, of which as many as 82 operated in the London area, 
nearly ail with varying tariffs ; local authorities and private companies were 
operating side by side ; the old distinction between lighting and power supplies 
remained ; a system of holding and subsidiary companies had grown up and the 
options of local authorities to purchase lighting undertakings were falling in. 
Many local authorities were considering purchase, even though their rights applied 
only to part of the areas of private companies or to part only of their functions, 
with the possibility of a further increase in the number of supply authorities in 
consequence. 

To remedy these and other defects a Bill was introduced in Parliament in 
January, 1947, which after twenty-four days’ proceedings in Standing Committee, 
in the course of which over 600 amendments were put down, became the present 
Act in the following August. The Act provides in a comprehensive manner for 
the co-ordination under public ownership of the whole of the electricity supply 
industry. The provisions constituting the Central Electricity Board are repealed 
(s. 57 and Sched. V), and the Board itself is to come to an end along with other 
“authorised undertakers” (s. 14 (11)), power is given to dissolve the Electricity 
Commissioners (s. 58) and a Board to be known as the British Electricity Authority 
(referred to as “ the Central Authority ”) is set up under the Minister of Fuel and 
Power (s. 1) to maintain and develop, as from April 1, 1948 (S.I. 1948 No. 217) 
an efficient, co-ordinated and economical system of supply for the whole of Great 
Britain except the North of Scotland district where the Hydro-Electric Develop- 
ment (Scotland) Act, 1943 (0 & 7 Geo. 6, c. 32) as modified by the present Act, 
continues to apply. Lord Citrine is the first chairman of the new Authority. 

The extensive powers of the Central Authority as detailed in s. 1 include the 
actual generating of electricity^ the provision of “ wholesale ” supplies for “ retail- 
ing,” the co-ordinating and general control of supplies from the Area Boards (see 
post), and in exceptional cases the provision of supplies to the actual consumers. 
Power is also given to fix tariffs on sales to Area Boards (s. 37) ; to borrow in 
accordance with the terms of s. 39 ; to conduct research in electricity supply ; to 
make provision for increasing the skill of electrical workers and the efficiency?' of 
their equipment, with power to manufacture electrical plant and fittings (though 
not for export) in case difficulty should be experienced in negotiations with existing 
manufacturers ; and to sell, hire or otherwise supply plant and fittings, with a • 
general residuary clause validating other necessary acts (s. 2). The Authority is 
directly charged with investigating the possibilities of district heating (s. 50). 

In addition, the Authority may, by authorisation of the Minister, purchase 
compulsorily any laud required for their purposes including “ wayleaves,” under- 
ground or otherwise. The procedure is to be that applicable to local authorities 
under the Acquisition of Land (Authorisation Procedure) Act, 1946 (89 Halsbury's 
Statutes 52), except that the speedy procedure designed to meet cases of great 
urgency is not to apply (s. 9). The iVuthority is empowered to promote and oppose 
Bills in Parliament (s. 10), and the two succeeding sections provide for its operation 
without exemption from taxation or protection as a public authority in legal 
proceedings. 

The Central Authority is to be a body corporate eonsfeting of a chairman, 
four to six persons of experience selected by the Minister of Fuel and Power, four 
chairmen of Area Boards (see post), appointments being made in rotation, and 
the Chairman of the North of Scotland Board. Detailed provision as to the organi- 
sation of the Central Authority may be made by regulations of the Minister (s. 3). 

S. 5 of the Act provides for control of the Central Authority by the Minister 
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in the national interest by means of general directions and by general prograinines 
of reorganisation and development agreed between the Authority and Hie ^linisterj 
while provision is made for the latter to be kept fully inibrnied of the Board's 
activities. 

The general lines of the financial policy to be followed by the Central Autiiority 
are laid down in Part III of the Act. At the end of each financial year, the Centra! 
Authority is to present to the Minister an annual report, a copj* of which is to be 
laid before Parliament (s. 8), and by s. 46 provision is also made for the pulilieation 
of audited accounts in prescribed form. 

Nevertheless, care has been taken to secure the maxiiiuim of decent ralisation 
so that consumers may not feel that public control is divorced Irom local reality. 
The Act itself provides for the establishment, for the areas indicated in broad terms 
in Sched. I, of fourteen Area Boards which, with the North of Scotland Board, 
will be self-governing (subject to general directions (ss. 6 and 36 (2)) on all matters 
including finance). The principles on which the areas have been laid do\\ii are^ set 
out in a White Paper (Cmd. 7007) entitled "‘Electricity Supply Areas,” published 
at the same time as the Bill. The Minister also stated, in introdiieing the Bill for 
Second Reading in the House of Commons on February 3, 1947, that tiie Area 
Boards would divide their areas into districts and appoint appropriate officers 
(432 H. of C. Official Report 1415). 

The powers of Area Boards in their particular spheres, wliieh are to be exactly 
limited by order of the Minister by reference to a map, are largely similar to those 
of the Central Authority, special provision being made by s. 1 (4) for reciprocal 
arrangements between Area Boards and for supply agreements between such 
Boards and independent distributors. Detailed provision is made as to staffing 
and pension rights in the case of all the new authorities (ss. 53 and 54). 

Like the Central Authority, Area Boards are to be bodies corporate. Eaeli is 
to consist of a chairman and five to seven other members of experience (appointed 
not by the Central Authority but directly by the Minister after consultation with 
that Authority), and the Chairman for the time being of the ConsulLitive Council 
for the Area (s. 3 (3)). 

These Consultative Councils, to be established under s, 7, represent a further 
effort to bridge the gap between executive direction of the industry and the actual 
needs of the consumer. Each Council is to consist of twenty to tiiirty representa- 
tive persons, whose appointment again lies directly with the IVlinister, the Councils’ 
functions being wider than those of consumers’ councils. They will l)e associated 
with the work of the. Area Boards, will be advised of its plans and will examine 
those plans in the light of their local knowledge and experience. However, as in 
the case of the Central Fire Brigades Ad\4sory Council, estabiislied under the Fire 
Services Act, 1947, title Fike Protection, post, the actual power of such bodies 
is not great. 

So much for the comparatively simple structure of tiie new organisation. Tfie 
provision for transferring the industry to the new Authorities now falls to be dis- 
cussed. This is less easy ; indeed, it must be so if Ml provision is to be madi‘ 
lor the widely divergent circumstances in which the transfer is to taki‘ effect. 
S. 13 provides for the vesting in the appropriate Authorities, on April 1, 1948 (see 
S.l. 1948 No. 217), of the assets and liabilities of “ authorised undertakers " iiiMler 
the Electricity (Supply) Acts, 1882 to 1936 (see note to s. 8), of power station 
companies whose business consists wholly or mainly in constructing, owning, or 
operating a generating station or stations for supplying electricity to authorised 
undertakers ; and certain holding companies by reason of their subsidiaries being 
either authorised imdertakers or power station companies. Special provisions 
determine the position of non-statutory undertakings to which, s. 48 applies. 

The vesting date ” to be appointed was to be a date on or after xApril 1, 1948, 
not being less than six months after the establishment of the main persomiel of the 
Central Authority nor less than three months after the similar establishment of 
all the Area Boards and the definition by Order of their areas (s. 14 (1)). In generah 
the property to be transferred will be all property, rights, liabilities and obligations 
of the transferring body, but speeia,! provisions apply to special circumstances. 
In the case of local authorities, for example, s. 15 (1) provides that the vesting 
provisions of the Act are to apply only to property held or used by such autho- 
rities wholly or mainly in their capacity as authorised undertakers and to rights, 
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liabilities and obligations acquired, or incurred in that capacity/ Loans,, however, 
are not to be transferred but are to be ser\ueed by the Central Authority (ss. 15 
(5), 22 (2)). S. 16 gives local authorities, on somewhat similar lines to the 
Lands Clauses Consolidation Act, 1845, ss. 128, 129' (2 Halsbury’s .Statutes. 1159), 
a right of pre-emption on the disposal of land so transferred in the event of its 
becoming siiperfiuoiis. Detailed provision is also made in the case of ‘‘ composite 
companies supplying gas or water in addition to electricity (s. 17). Agreements 
or leases made or varied on or after November 19, 1945, either “ with an unreason- 
able lack of prtidence ” (e.g. in anticipation of the Act) or where not reasonably 
necessary, by s. 18, be disclaimed. 

The compensation provisions may conveniently be divided into three cate- 
gories : first, as to private undertakings; secondly, as to local aiithorlties, and 
thirdly, as to composite companies. In the first ease, the holders of securities in 
pri^nte undertakings wliose assets and liabilities are transferred by the Act are to 
be compensated by the issue to them, in accordance with s. 4D of, and Sehed. Ill 
to, the Act, of stock guaranteed by the Treasury, to be known as British Electricity 
Stock, of an amount equal to the average market value of the securities on specified 
dates, special provision being made for unquoted securities and cases where recent 
issues have been made (s. 20). S. 14 (11) provides that private undertakings 
affected are to be dissolved on April 1, 1948, and accordingly a device has been 
adopted of arranging for “ stockholders’ representatives ” to represent the interests 
of stockholders in matters of compensation (s. 21), 

111 the second case, local authorities are in a somewhat different position. Only 
about one in five regarded their electricity undertakings as a means of eontri- 
biiting towards the relief of rates ; the transfer is merely from one form of public 
ownership to another, and the only basis of compensation is therefore the transfer 
of liabilities to the new Authorities ; as stated above this will include servicing the 
net outstanding debt of local authorities attributable to their electricity supply 
undertakings (s. 22). Consequential adjustments of accounts are to be made. 
Nevertheless, by s. 23 a global sum of £5,000,000 has been set aside as compensation 
for severance in a broad sense, while further compensation may be paid in respect 
of recent capital works (s. 24). 

To meet the third case, that of the composite companies mentioned in Sched. II, 
Part II, s, 25 makes detailed provision for severing the electricity undertaking 
from other activities and paying compensation accordingly on the basis applicable 
to private companies. 

Officers and servants of transferring bodies who are detrimentally affected by 
the transfer are to receive compensation, as are members of the Central Electricity 
Board and the Electricity Commissioners and their officers in like circumstances 
(s. 55 ; see also s. 59). 

Ss. 26~30 are designed to secure that the assets of the undertakings to be trans- 
ferred are adequately protected during^ the transitional period between “ contract ” 
and completion.” Disclaimer of agreements and leases has already been men- 
tioned and transactions after January 10, 1947, the date of publication of the Bill, 
which have resulted in dissipating the assets of an undertaking may be reopened, 
subject to safeguards against the improper use of this right (s. 29). To avoid 
uncertainty, provision is made whereby transactions may be submitted to the 
Minister and if approved will no longer be subject to challenge (s. 29 (1), proviso (iv)). 

In many instances of possible dispute, e,g, as to what is and what is not a power 
station company or holding company to which the transfer provisions apply (s. 34), 
resort is to be had to arbitration and a special Electricity Arbitration Tribunal is 
established for that purpose (ss. 31-33), 

There are numerous ancillary and consequential provisions on a variety of 
subjects. Among the financial sections are provisions for the fixing and variation 
of tariffs in which neither undue preference nor undue discrimination is to be shown 
(s. 37), and there is a provision designed to ensure that the Central Authority and 
the Area Boards, in the aggregate and “ taking one year with another,” are not run 
at a loss (s. 30 (1)). Among the miscellaneous matters dealt with are the supply 
of electricity to railways (s. 49), powers for the Minister to make safety regulations 
(s. 60), and provision for the holding of public inquiries where necessary (s. 66). 

The scheme of nationalisation provided by the Act has also necessitated 
numerous repeals and amendments of the existing law, for which reference should 
be made to s. 57 and Scheds. IV and V. '^-.- £286] 
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An Act to provide for the establishment of a Brliish Elecfricify Auihoritij 
and Area Electricity Boards and for the exercise and performance by that 
Authority a/nd those Boards and the North of Scotland Hydro- Electric Board of 
functions relating to the supply of electricity and certain other matters, for the 
transfer to the said Authority or any such Board as aforesaid of property, rights, 
obligations and liabilities of electricity undertakers and other bodies ; to amend 
the law relating to the supply of electricity ; to make certain conseipieniial 
provision as to income tax ; and for purpo^ies connected with the matters afore- 
said, [287 J [18th August 1947.] 

Part I , 

British Electricity Authority and Area Et.ectricity Boards 

1. Main functions of Electricity Boards, — (1) There shall be established an 
Authority, to be known as the British Electricity Authority, and it shall be 
the duty of that Authority as from the vesting date to develop and maintain 
an efficient, co-ordinated and economical system of electricity supply for all 
parts of Great Britain except the North of Scotland District, and Ibr that 
purpose — 

{a) to generate or acquire supplies of electricity ; 

{b) to provide bulk supplies of electricity for the Area Boards hereinafter 
established for distribution by those Boards ; 

(c) to co-ordinate the distribution of electricity by x4rea Boards and to 

exercise a general control over the policy of those Boards ; and 

(d) to provide supplies of electricity fOr consumers for whom the Britisii 

Electricity Authority are required by any profusion of this Acd or 
may for the time being be authorised by the Minister to |)ro\ide 
such'supplies. [288] 

(2) There shall be established Boards, to be known by the names mentioned 
in the first column of the First Schedule to this Act, for the areas which are 
described in general terms in the second column of that Schedule and are to be 
defined by orders made under this Part of this Act, and it shall be the duty 
of every such Board as from the vesting date to acquire from the British 
Electricity Authority bulk supplies of electricity and to plan and carry out 
an efficient and economical distribution of those supplies to persons in their 
area who require them. [289] 

(3) In this Act and in any amendment made by this Act in any other 
enactment the British Electricity Authority is referred to as the Central 
Authority ” and the Boards established under the last foregoing subsection 
are referred to as ‘‘ Area Boards ” and the Central Authority and the Area 
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Boards, together with the North of Scotland Board, are referred to as “ Elec- 
tricity Boards.” :mn ■ ■ 

(tI-) Any Area Board .may— 

(a) by .agreement with any other Area Board and with; the/ appim^ai 
of the Ceiiti’al Authority, give to or acquire from that other Area 
Board bulk supplies of electricity ; 

(5) by agreement with any p>erson other than an Electricity Board 
and with the approval of the Central Authority, acquiry bulk 
supplies of electricity from that person ; and 

(c) by agreement with any other Area Board, supply electricity to con- 
sumers in the area of that other Area Board. 

If any Area Board are unable to obtain the agreement of another Area 
Board under paragraph (c) of this subsection, they ma}^ ^PPty fo Central 
Authority for an authorisation to supply electricity to consumers in such part 
of the area of that other Area Board as may be specified in the authorisation, 
and, if the Central Authority gives such an authorisation, the first-named 
Area Board shall have power to supi^ly electricity in accordance therewith. 

(5) The provisions of the last foregoing subsection shall apply in relation 
to the North of Scotland Board and the North of Scotland District as if that 
Board were an Area Board and that District were the area of an Area Board, 
subject to the modification that any approval of the acquisition of bulk 
supplies of electricity from any person in the North of Scotland District and 
any authorisation for the supply of electricity by an Area Board to consumers 
in the North of Scotland District shall be given by the Secretary of State. 
[292] 

(6) In exercising and performing their functions the Electricity Boards 
shall, subject to and in accordance with any directions given by the Minister 
or Secretary of State under this Part of this Act— 

(a) promote the use of all economical methods of generating, trans- 
mitting and distribiiting electricity ; 

{b) secure, so far as practicable, the development, extension to rural areas 
and cheapening of supplies of electricity ; 

(c) avoid undue preference in the provision of such supplies ; 

(d) promote the simplification and standardisation of methods of charge 

for such supplies ; 

(e) promote the standardisation of systems of supply and types of electrical 

fittings ; 

and shall also promote the welfare, health and safety of persons in the employ- 
ment of the Boards. 12Q32 

(7) As from the vesting date, the powers and duties of the North of Scot- 
land Board under the Act of 1943, with regard to the generation of electricity 
by water power shall extend to the generation of electricity by any other 
means, and the North of Scotland District shall be altered so as to include the 
county of the city of Dundee, the whole of the counties of Angus and Perth 
and the county of Kinross, and so as to exclude the parish of Rosneath in the 
county of Dunbarton. |]294[| 

Siid^ date on or after April 1, 1048, not being less tiian six montbs arfter the 
estabiislnnent of the British Electricity Authority nor less than three months after the estab- 
hshnient of all the Area Boards and the definition by order of their areas, as the Minister of 
Fuel and. Power may by order ax>pomt. April 1, 1948, has been so appointed (ss. 14 (1) and 
07 (Ih and see’ the notes thereto). 

To generate or acquire supplies of elects lcitg,-rr~The Parliamentary Secretary to the 
Ministry of Fuel and Po^^'er said at the Committee Stage of the Bill : “ It is our view that the 
Central Authority will in general own and operate the generating stations, but there may be 
cases where they would find it convenient to delegate the power to run these stations to an 
Area Board. We do not think such cases will he very common, although there are one or 
two that we have in mind (H. of C. Official Beport, March 11, 1947), col. 207). 

Orders. — For the general provisions as to orders, see s, 04, posiJ. All orders made under 
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Part I of the Act, not heing orders required to he laid before F^liament in draft or orders 
subject to special parliamentary procedure, are to be laid before Paiiiainent under s. 64 (3), 

post; but' see note thereto. . •! i j* o i 

Central Authority and Area Boards,— ¥ov the constitution of these bodies, see s. 3, nosL 
Definitions,— mv definitions of ‘‘bulk supplies,” “functions, eiectrical fittings,’ 
“ North of Scotland Board*” and “ the Act of 1943,” see s. 67 (1), post. 


2: Additional functions of Electricity Boards.— (1) shall be tlic of 
the Central Authority and of any Area Board, in so far as they may be 
requested by the Central Authority to do so, to conduct research into matters 
affecting the supply of electricity, and the Central Authority and in so far 
as they may be so requested, any Area Board may assist other persons eou- 
ducting such research. [295]! 

(2) It shall be the duty of the Central Authority and e\'ery Area Board, 
in consultation with any organisation appearing to them to be appropriate, 
to make provision for advancing the skill of persons employed by them and 
for improving the efficiency of their equipment and the manner in which tliat 
equipment is to be used, including provision by them and the assistance of 
the provision by others of facilities for training and education. 

(8) The Central Authority shall have powder — 

(a) to manufacture electrical plant and electrical fittings ; 

(b) to sell, hire or otherwise supply electrical plant and electrical 

fittings and to instal, repair, maintain or remo\"e any electrical 
plant and electrical fittings ; and 

(c) to carry on all such other activities as it may appear to the Authority 

to be requisite, advantageous, or convenient for them to cany on 
for or in connection with the performance of their duties under the 
foregoing section or with a view to making the best use of any 
assets vested in them by or under this Act : 

Provided that this subsection shall not empower the Central Autliority 
to manufacture electrical plant or electrical fittings for export. 

(4) Any Area Board shall have power — 

(a) to sell, hire or otherwise supply electrical fittings and to instal, 

repair, maintain or remove any electrical fittings ; and 

(b) to carry on all such other activities as it may appear to the Board 

to be requisite, advantageous or convenient for them to carry on 
for or in connection with the exercise and performance of their 
functions under the foregoing section or with a view' to making 
the best use of any assets vested in them by or under this Act : 

Provided that nothing in this subsection shall empow'er an Area Board 
to exercise or perform any of the functions referred to in paragraph (a) of the 
last foregoing subsection or paragraph {b) of the last foregoing subsection so far 
as it relates to the sale, hire or supply of electrical plant. £298] 

(5) The Central Authority and any Area Board shall have power to do 
any thing and to enter into any transaction (wdiether or not involving the 
expenditure, the borrowing in accordance wfith the provisions of this Act or 
the lending of money, the acquisition of any property or rights or the disposal 
of any property or rights not in their opinion required for the projier exercise 
or performance of their functions) which in their opinion is calciilated to 
facilitate the proper performance of their duties under the foregoing section 
or the exercise or performance of any of their functions under the foregoing 
provisions of this section, or is incidental or conducive thereto, but nothing 
in this subsection shall be taken as empowering an Area Board to exercise 
or perform any functions specifically excluded from the last foregoing sub- 
section. £299] 

(6) Subject to the approval of the Minister, the Central Authority may 
authorise any Area Board to exercise or perform on behalf of the Central 
Authority any of the functions of that Authority which are to be exercised or 
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performed wlioilj or niaialy in the area of the Area Board (not including any 
functions specifically excluded from subsection (4) of this section) and any 
such authorisation may be subject to conditions and limitations and may be 
so framed as to empower the Area Board to exercise or perform any of the 
functions delegated to them through agents. CSOOj 

(7) Any Electricity Board may, by agreement with any other Electricity 
Board, use for the purposes of any of their functions any works, plant or other 
property of that other Board, and, if it appears to the Minister that such use 
cannot be obtained by agreement and is required for the purpose of securing 
efficient and economical services, he may by order authorise such use on such 
terms and conditions (including the payment of money) as he mav determine. 
[3013 

(8) Subsections (1), (2), (B) and (5) of tliis section shall, subject to the 
provisions of the Act of 1948, apply to the North of Scotland Board in like 
manner as they apply to the Central Authority, subject to the following 
modifications..:—" 

(a) for the reference in subsection (5) to borrowing in accordance with the 

provisions of this Act there shall be substituted a reference to 
borrowing in accordance with the Act of 1943 ; and 

(b) other references to .this Act and references to the foregoing section shall 

include references to the Act of 1943 ; 

and any order under the last foregoing subsection affecting the North of 
Scotland Board shall be made by the Minister and the Secretary of State 
jointly. CB02] 

(9) For the avoidance of doubt it is hereby declared that the foi'egoing 
provisions of this Act relate only to the capacity of Electricity Boards as 
statutory corporations, and nothing in those provisions shall be construed as 
authorising the disregard by any such Board of anv enactment or rule of law. 
ISOBJ 

Effect of section. — TMs section details varioiis powers of tlie Central Authority additional 
to those covered by the preceding section. For further provisions as to research, see s. 50, 
post, • ■ 

Ceniml Authority. — The British Electricity Authority (s. 1 (3), ante). For the .constitu- 
tion of this body, see s. 3, post. 

Sub-s. {!). — ^The Central Authority is directed to conduct research into matters of electricity 
supply and is empowered, though not directed, to assist other research agencies. Area Boards 
must themselves conduct research and may assist research agencies, in each case so far as 
recpiested by the Central Authority. 

Such other actwities as may appear requisite. — E.g. holding a publicity campaign in con- 
nection. with the development of electricity, or selling waste clinker and ashes from generating 
stations (see H. of C. Official Report, March 6, 1947, cols. 163-164). 

Best use of any assets. — Under the terms of the Act there will vest in the Central 
Authority certain assets which are not strictly connected with their duties as laid down, e.g. 
on transfer from composite companies. In such cases the intention is to provide that the 
assets shall be properly utilised pending disposal (see H. of O. Official Report, S.O.E., March 6, 
1947, col. 164). 

Order of the AX blister, — .For the general provisions as to orders, see s. 64, post. Orders of 
the Minister of Fuel and Power under sub-s. (7) of this section are to be laid before Parliament 
under s. 64 (3), ; but see note thereto. 

Definitions. — As to “ Area Board,’’ see s. 1 (3), ante. For definitions of “ electrical plant,” 

“ electrical fittings,” “ functions,” “ Act of 1043,” ” North of Scotland Board ” and “ enact- 
ment,” see s. 07 (1), post. 

3. Constitution ol Central Authority and Area Boards. — (1) Tlie Central 
Authority and ex’^ery Area Board shall be a body corporate with perpetual 
succession and a common seal and power to hold land without licence in 
mortmain. [304] 

(2) The Central Authority shall be constituted as follows 

(a) the chairman and not less than four or more than six other members 
shall be appointed by the Minister from amongst persons appearing 
to him to be qualified as banning had experience of, and having 
shown capacity in, the generation and supply of electricity, 
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administration;, or the orgaiiisEtion of workers ; 

( b ) four other members shall be appointed by the Minister from amongst 
the persons for the time being holding the office of cliaimian of an 
..Area Board, and such appointments shall be .made from, the Area 
Boards in rotation ; and 

(c) there shall be one other member who shall be the person ibr the time 
ffieing holding the. office of 'chairman of the North of Scotland 

Board : 

Provided that, until the Area Boards have been established, the Central 
Authority shall be deemed to be properly constituted notwithstaiiciing that 
the members to be appointed under paragraph ( b ) of this subsection have not 

been appointed or have not all been appointed. [BOSJ 

(3) Every Area Board shall be constituted as follows ; — 

(a) the chairman and not less than five or more than seven other 
members shall be appointed by the Minister after consultation 
with the Central Authority from amongst persons appearing to 
the Minister to be qualified as having had experience of, and ha ving 
shown capacity in, electricity supply^ local government, industrial, 
commercial, agricultural or financial matters, applied science, 
administration, or the organisation of workers ; and 

(/;) there shall be one other member who shall be the person for the time 
being holding the office of chairman of the Consultative Council 
established under the following provisions of this Part of this Act 
for the area of the Area Board : 

Provided that, until the Consultative Council has been established, an 
Area Board shall be deemed to be properly constituted notwithstanding that 
the Board does not include the member referred to in paragraph (b) of this 
subsection and, during any period before the vesting date, an Area Board 
shffil be deemed to be properly constituted if the chairman and three other 
members have been appointed. [306] 

(4) A person shall be disqualified for being appointed or being a member 
of the Central Authority or any Area Board so long as he is a member of the 
Commons House of Parliament. [SOT] 

(5) The Minister shall appoint one or more of the members of the Central 
Authority to be deputy chairman or deputy chairmen of that Authority, 
and shall, after consultation with the Central Authority, appoint one of the 
members of each of the Area Boards to be deputy chairman of that Board. 
[308] 

(6) There shall be paid to the members of the Central Authority and to 
the members of each of the Area Boards such remuneration (whether by way of 
salaries or fees) and such allowances as may be determined by the Minister 
with the approval of the Treasury, and, on the retirement or death of any 
member in whose case it may be so determined to make such provision, sueli 
a pension to or in respect of that member as may be so determined. 

Any such remuneration, allowances and pensions as foresaid shall be paid 
by the Central Authority or, as- the case may be, the Area Board concerned. 
[309] 

(7) The Minister may make regulatioiis with respect to — 

(a) the appointment of^ and the tenure and vacation of office by, the 

members of the Central Authority and any Area Board ; 

(b) the quorum, prodeeding^, meetings and determinations of the 

Central Authority and any Area Board ; 

(c) the execution of instruments and the mode of entering into contracts 

by and on behalf of the Central Authority or any Area Board, and 
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the ])mor oi:\iociimeiits purporting* to be executed, issued or signed 
by the Central Authority or any Area Board or a member or 
officer thereof ; and 

(d) any other matters supplementary or incidental to the matters 
aforesaid for which provision appears to the Minister to be neces' 
sarv or expedient. plO] 

(8) Subject to the provisions of any regulations made under the last 
foregoing subseetion, the Central Authority and every Area Board shall have 
power to regulate their own procedure, pllj 

Effect of section. — This section deals with, the constitution of the Central Autliority and 
Area Boards as referred to in the Preliminary Note, anie. The ma,Jority of the members of 
the Ar*ea. Boards are to be appointed by the Minister and not by the Central Authority, thus 
ensuring a greater mea,sui*e of ministerial responsibility for acts of the Area Boards. The Bt. 
Hon. Lord Citrine has been appointed the first chairman of the Central Authority. 

Central Aidhoritij. — The British Electricity Authority (s. 1 (3), ante). 

Licence In mortmain, — The Mortmain and Charitable Uses Acts, 1888 and 1891 (2 Hals- 
bury’s Statutes 3Sr>, 306), as amended by the Mortmain and Charitable Uses Act Amendment 
Act, 1S92 (2 Halsbury’s Statutes 398), prohibit the assurance of land to corporations except 
under Eoyal Licence or with statutory authority. 

Consultative Council, — For the constitution and functions of these Councils, see s. 7, 'post. 

Vesting date. — Such date on or after April 1, 1948, not being less than six months after the 
establishment of the British Electricity Authority nor less than three months after tlie estab- 
lishment of all the Area Boards and the definition by order of their areas, as the Minister of 
Fuel and Power may by order appoint. April 1, 1948, has been so appointed (ss. 14 (1) and 
07 (1), poa/, and see the notes thereto). 

liegulations under mh-s. (7). — On August 14, 1947, the Minister of Fuel and 1*0 wer made 
the Electricity (Central Authority and Area Boards) Begulations, 1947, S. 0., 1947, 

No. 1750, post. Such regulations include provisions as to disclosure of interest and disposal 
of such interest wheu required. For the general |>ro visions as to regulations, see s. 64, post. 
Begulations under the present subsection are to be laid before Parliament under s. 64 (3), 
post\ but see note thereto. 

Deffrvitions. — As to “ Area Board,’* see s. 1 (3), ante. For definitions of “ North of Scotland 
Board,” “ regulations ” and “ officer,” see s. 67 (l)j posf. 

4. Definition of and variation of areas.— (1) The Minister shall before the 
vesting date by order made after consultation with the Central Authority 
define the areas for which Area Boards are established under this Act, and 
each area shall be so defined by reference to a map, and copies of the map 
of each area shall be available for inspection at such places and at such times 
as may be specified in a notice published by the Minister in the London 
Gazette and, in the case of an area in Scotland, the Edinburgh Gazette, and 
(in all cases) in such newspapers circulating in the area as the Minister thinks 
fit. [312]' . 

(2) The Minister may, after consultation with the Central Authority and 
after giving to each Area Board concerned an opportunity to make representa- 
tions, by order vary the areas for which Area Boards are established under 
this Act, and such variation may involve not only the variation of the 
boundaries of existing areas but also the formation of a new area from any 
part of an existing area or parts of existing areas or the amalgamation of an 
existing area with any other such area or part thereof. 

Any such order shall define by reference to a map the new areas or new 
boundaries constituted by the order, and copies of any such map shall be 
available for inspection in like manner as copies of the maps defining the 
original areas. £313]: ■ 

(3) If any question arises as to the exact boundary of any area, as defined 
by any order made under this section, it shall be determined by the Minister, 
after giving to the Area Boards concerned an opportunity to make representa- 
tions on such question. [3143 

(4) xin order made under subseetion (2) of this section- the effect of which 
is to increase or reduce the total number of such areas as aforesaid, or to 
constitute a new area for which a new Area Board is required to be established 
under the next following subsection, shall not be made unless a draft thereof 
has been laid before T^arliarnent and has been approved by resolution of each 
House of Parliament, 
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(5) An order made under subsection (2) of this section shall state whether 
the areas affected by the order are to be regarded as the areas of existing Area 
Boards, or whether any such area is to be regarded as a new area for which a 
new Area Board is required to be established, and in the latter case a new 
Board shall be established in accordance with the foregoing provisions of this 
Act and those provisions shall apply to that Board accordingly, and it shall be 

known by such name as may be specified in the order. J 

(6) An order made under subsection (2) of this section shall so far as it 
appears to the Minister to be necessary or expedient in consequence of tlie 
variation of areas or the establishment of a new Area Board, pro\*ide 

{a) for the transfer of property, rights, liabilities and obligations from oiic 
Area Board to another; 

{h) for the modification of agreements for tlic purpose of giving effect to 
the transfer of rights, liabilities and obligations thereunder from one 
Area Board to another and, in a case where part only of the rights, 
liabilities and obligations imder any agreement are transferred, for 
substituting for that agreement separate agreements in the requisite 
terms, and for any apportionments and indemnities consequent 
thereon ; 

(c) for the purpose of transferring part of the land comprised in any lease 

vested in any such Board to another such Board, for the severance 
of that lease, and for apportionments and indemnities consequent 
thereon ; 

(d) for dissolving any Area Board the whole of whose functions are to be 

exercised by another Area Board or Boards, ajid for winding up the 
affairs of the Board to be dissolved ; and 

(e) for such other financial adjustments between the Boards concerned as 

may be required in consequence of any such transfer, and for any 
other matter supplementary to or consequential on the matters 
aforesaid, including the continuation of legal proceedings. plTj 

(7) The foregoing provisions of this section except subsection (1) shall 
apply to the North of Scotland Board and the North of Scotland District as 
if that Board were an Area Board and that District were the area of an Area 
Board, subject to the modification that an order or determination affecting 
that Board and District shall be made by the Minister and the Secretary of 
State jointly. plS] 

Effect of section, — After consulting the Central Authority the Minister is to make an oiMler 
or orders defining the exact limits of each area by reference to a map, copies of wliich must 
be available for inspection; and such areas may later be varied and, if thought fit, new areas 
may be created in like manner. Boundary disputes are to be determined by the Minister. 
In the creation of new areas and in certain other cases, special formalities must be observetl 
(see infra) and pow’^er is given to make the necessary transfem and other aiTangements. 

Note that the White Paper (Cmd. 7007) entitled ** Electricity Supply Areas/' wjiicli was 
presented with the Bill and sets out the principles on w-hich the areas are delimited, includes 
a plan amplifying the broad indication of the proposed areas given in Sc lied. I, post. 

Under sub-s. (1), antCy the Minister, on November 18, 1047, made the Electricity (Areas 
of Area Boards) Order, 1947, S. B* & 0., 1947, No. 2465, defining the areas by reference to 
maps prepared on his authority and certified under his hand. 

Vesting date, — Such date on or after April 1-, 1948, not being less than six months after tlio 
^tablishment of the British Electricity Authority nor less tlian thi-ee months after tlie estab- 
lishment of all the Area Boards and the definition by order of their areas, as the Minister of 
Fuel and Power may by order appoint. April 1, 1948, has been so appointed {ss. 14 (1) and 
67 (1), post, and see the notes thereto). 

Orders of the Minister of Fuel and Power* — ^Por the general provisions as to orders, see s. 64, 
post. If the effect of an order under sub-s. (2) of the present section will be to increase or 
reduce the total number of areas or to constitute a new area for which a new Ai’ea Board is 
required, the affiimative resolution procedure applies, that is to say, a draft must firat be laid 
before Parliament and approved by resolution of both Houses. In all other causes under the 
present section orders are to be laid before Parliament by virtue of s. 64 (3), post i but see 
note thereto. 

Public inquiries, — In connection mtii this section, note the Minister’s power under s. 66 ( 1 ), 
post, in any case where he deems it advisable to hold public inquiries. 

Defined by reference to a map , — By S.^64 (6h posh in the case of orders defining or varying 
the areas for which Area Boards are established under the Act, copies of the relevant maps are 
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to be available, during the period for wbicb the orders or drafts thereof are laid before Parlia- 

.nient, for tepectioii by members of both Houses. . 

— As to “ Area Board,*’ see s. 1 (3), ante. For definitions of “ lease,” “ func- 
tions' ” and, “ 'North of 'Scotland Board,” see s. 67 (1), jiost 

■ 5* Powers: of Miiister Jii relation to Central Authority.— (l) The Minister 
may, after consultation with the Central Authority, give to that Authority 
such directions of a general character as to the exercise and performance by 
the Authority of their functions under this Act as appear to the Minister to 
be requisite in the national interest, and the Authority shall give effect to any 
such directions. 

(2) In carrying out such measures of reorganisation or such works of 
development as involve substantial outlay on capital account, and in giving 
directions to any Area Board with respect to such measures or works, the 
Central Authority shall act in accordance with a general programme settled 
from time to time in consultation with the Minister. [3203 

(3) In the exercise and performance of their functions as to training, 
education and research, the Central Authority shall act in accordance with a 
general programme settled as aforesaid. pSI] 

(4) The Minister may, after consultation with the Central Authority, give to 
that Authority directions as to the use or disposal of any assets vested in the 
Authority by or under this Act which are not connected with the- generation, 
transmission or distribution of electricity, and the Authority shall give effect 
to any such directions. [322] 

(5) The Central Authority shall afford to the Minister facilities for obtain- 
ing information with respect to the property and activities of the Authority, 
and furnish him with returns, accounts and other information with respect 
thereto, and afford to him facilities for the verification of information 
furnished, in such manner and at such times as he may require. [323] 

(6) The Central Authority shall furnish the Minister with returns, accounts 
and other information •with respect to the property and activities of ail Area 
Boards, in such manner and at such times as he may reasonably require. 

[324] ^ v: , ; , ,, 

(7) The foregoing provisions of this section, except subsection (5) and the 
provisions relating to Area Boards, shall apply to the North of Scotland Board 
in like manner as they apply to the Central Authority, subject to the modifica- 
tion that references to the Secretary of State shall be substituted for references 
to the Minister. [325] 

General note. — This section describes the method by which the cori^oration responsible for 
the supply of electricity, though given a large measure of independence, is subjected in the 
national interest to public control through the Minister. 

The Minister, — ^The Minister of Fuel and Power (s. 67 (1), post). 

Central Aidhority, — The British Electricity Authority (s. 1 (3), ante). For the constitution 
of this body, see s. 3, 

Area Board, — ^As to the meaning of this term, see s. 1 (3), a^ite, - 

Direciions of a general character, — in regard to strategical (Questions involved in the 
siting of new x)ower stations ; in regard to the relation of the electricity industry to the 
CJovcrnment’s policy of creating employment in development areas ; as to the general lields 
of research to be covered ; and generally as required in the national interest. 

Bub-s, f l), — The directions referred to here should be distinguished from the general 
directions contemplated in sub-s. (1). They are specilic directions in regard to particular 
assets, e.g,f where the use or disposal of ** non-electricity ’’ assets is not sufficiently wide in 
its implications to warrant the giving of general directions. 

6. Powers of Central Authority and Minister in relation to Area Boards. — 
(1) The Central Authority may give such directions to Area Boards as appear 
to the Central Authority to be necessary or expedient for the purpose of co- 
ordinating the distribution of electricity by Area Boards and ^exercising a 
general control over the policy of those Boards, and every Area Board shall 
give effect to any such directions given to them by the Central Authority. 
[326] 

(2) In the exercise and performance of their functions as to training, 
education and research, every Area Board shall act in accordance with a 



98 Local Government Law and Administration [VoL XXV 

general programme settled from time to time in consultation with the Minister. 
r327l 

(3) The Minister may after consultation with the Central Authority give 
directions to any Area Board as to the use or disposal of any assets vested in 
the Board by or under this Act which are not connected with the distribution 
of electricity, and the Board shall give effect to any such directions. i;3283 

(4) Every Area Board shall afford to the Central Authority and. if the 
Minister so requires, to the Minister, facilities for obtaining information with 
respect to the property and activities of the Area Board, and furnish the 
CeiWal Authority and,'if he so requires, the Minister, with returns, accounts, 
and other information with respect thereto, and afford to the Central .Authority 
and the Minister facilities for the verification of information furnished, in 
such manner and at such times as the Central Authority or the Minister may 
require. [829] 

General “This section provides for the control of Area Boards by two distinct 

authorities — the Central Authority and the Minister. Snb-s. (1) relates to directions by the 
Central Authority and sub-s. (3) to directions on specific matters by the Minister. Further 
control by the Minister is provided by sub-s. (2), while sub-s. (4) relates to the giving of 
information to both Central Authority and Minister. 

Cmiiral Atdhoriiy , — ^The British Electricity Authority (s. 1 (3), ante). For the constitutiori 
of tins body> see s. 3, am.te. 

The Minister.^The Minister of Fuel and Power (s. 67 (1), post), 

Sub-s, (3). — This provision corresponds to s. 5 (4), a7ite. Kote that s. 5 (4) is Aviderin scope 
than the present provision, the former referring to generation and transmission in addition to 
distribution. This arises from the general principle of the Act that the Central Authority 
shall be responsible for generation and Area Boards for the ultimate distribution. 

Definition . — As to “ Area Boards,” see s. 1 (3), ante. 

*?, Consultative Councils. — (l) A Consultative Council shall be established 
for the purposes mentioned in this section for the area of every Area Board. 

moj 

(2) Each of the said Councils shall consist of not less than twenty nor 
more than thirty persons to be appointed by the Minister of whom— 

(a) not less than half nor more than three-fifths shall be appointed from 
a panel of persons nominated from amongst members of local 
authorities in the area by such associations as appear to tlie Minister 
to represent those authorities ; and 

{b) the remainder shall be appointed^ after consultation with such bodies 
as the Minister thinks fit, to represent agriculture, commerce, 
industry, labour and the general interests of consumers of electricity 
and other persons or organisations interested in the development of 
electricity in the area. 

In making the appointments mentioned in paragraph (b) of this sub- 
section, the Minister shall have particular regard to any nominations made to 
liim by the bodies afoi'esaid of persons who are recommended by them as 
having both adequate knowledge of the requirements of the interests to be 
represented and also the ability to exercise a wide and impartial judgment on 
the matters to be dealt with by the Council generally. ISBlJ 

(3) A person shall be disqualified for being appointed or being the chaii- 
man of a Consultative Council so long as he is a member of the Commons 
House of Parliament, but a member of a Consultative Council other tlian the 
chairman shall not by reason, of his appointment as such a member be dis- 
qualified lor being elected to, or for sitting or voting as a member of, the 
Commons House of Parliament, .[88?] 

(4) Each of the said Councils shall be charged with the duties — 

(a) of considering any matter affecting the distribution of electricity 
in the area, including the variation of tariffs and the provision of 
new or improved services and facilities within the area, being a 
matter which is the subject of a representation made to them by 
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consiiniers or other persons requiring supplies of electricity in that 
area, or which appears to them to be a matter to which considera- 
tion ought to be given apart from any such representation, and 
where action appears to them to be requisite as to any such matter, 
of notifying their conclusions to the Area Board ; and 
(b) of considering and reporting to the Area Board on any such matter 
winch may be referred to them by that Board. pBSj 

(5) Each of the said Councils shall be informed by the Area Board of that 
BoarcFs general plans and arrangements for exercising and performing their 
fiinctious under this Act and may make representations thereon to that 

Board, 

(6) The Area Board shall consider any conclusion, reports and representa- 
tions notified or made to them by the Council for their area under the two last 
foregoing subsections and the Council may, after consultation with the Area 
Board, make representations to the Central Authority on matters arising 
thereout. 

(7) Where representations have been so made to the Central Authority 
and it appears to that Authority, after consultation with the Area Board and 
with the Council, that a defect is disclosed in that Area Board’s general plans 
and arrangements for the exercise and performance of their functions under 
this Act, the Central Authority may give to the Area Board such directions 
as they think fit for remedying the'defect and the Area Board shall give effect 
to any such directions. [336] 

(8) A Consultative Council may, after consultation with the Central 
Authority, make representations to the Minister on any matters arising out of 
representations made by them to the Central Authority under subsection (6) 
of this section, and if it appears to the Minister, after consultation with the 
Area Board and with the Council, that a defect is disclosed in the Area Board’s 
general plans and arrangements for the exercise and performance of their 
functions under this Act, he may notify the defect to the Central Authority, 
aiul thereupon the Central Authority shall give to the Area Board such 
directions as they think necessary for remedying the defect, and the Area 
Board shall give effect to any such directions. [337] 

(9) Every Consultative Council shall prepare and submit to the Minister 
a scheme for the appointment by them of committees or individuals to be local 
representatives of the Council in such localities as may be specified in the 
scheme, and it shall be the duty of such committees and individuals to 
consider the particular circumstances and requirements of those localities 
with respect to the distribution of electricity and to make representations to 
tlie Council thereon, and to be available for receiving on behalf of the Council 
representations from consumers in those localities ; and, if the scheme is 
approved by the Minister, the Consultative Council shall put it into effect. 

A member of a Consultative Council shall be eligible for appointment 
under such a scheme, either as a member of a committee or as an individual, 
but membership of the Council shall not be a necessary qualification for such 
an appointment. [338] 

(10) A Consultative Council may, subject to the approval of the Minister 
as to numbers, appoint such officers as appear to the Council to foe requisite 
for the proper exercise and performance of their functions (including functions 
of any committee or individual appointed under the last foregoing subsection), 
and there shall be paid by the Central Authority — 

(a) to the members of the said Councils or of any such committee or to any 
such individuals such allowances in respect of any loss of remunera- 
tive time and such trammelling allowances and allowances in respect of 
tlieir out-of-pocket expenses ; and 
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(b) to the officers of the said Councils such remuneration (whether by way 
of salary or fees) and such allowances, 
as the Minister may with the approval of the Treasury determine. p39j 

(11) A Consultative Council shall be furnished by the Area Board con- 
cerned with such office accommodation as appears to the Board to be requisite 
for the proper exercise and performance of their functions (including the 
functions of any such committee or individual as aforesaid) or as may be 
directed by the Minister. [3403 

(12) Where, in consequence of the variation of the areas of Area Boards 
under the foregoing provisions of this Part of this Act, it is necessary to 
establish new Consultative Councils under this section, the Minister may by 
order provide for dissolving and winding up the affairs of any Consultati\’^e 
Council who cease to exercise or perform functions by reason of the \Tiriation. 
[341] 

(13) Provision may be made by regulations in relation to Consultative 
Councils for any matters for which provision may be made by regulations 
under section three of this Act in relation to the Central Authority and any 
Area Board, and for the appointment of a chairman of each of the said 
Councils, with or without provision for another to act in his place, and, 
subject to the provisions of any such regulations, the said Councils shall have 
power to regulate their own procedure. [342] 

(14) The foregoing provisions of this section other than subsection (8) 
shall apply to the North of Scotland Board as if that Board were an Area 
Board and the North of Scotland District were the area of an Area Board, 
subject to the modifications that — 

(a) for references to the Minister there shall be substituted references 
to the Secretary of State ; and 

(&) for the references to the Central Authority there shall be substituted — 

(i) in subsections (6) and (T) references to the Secretary of State, 
and 

(ii) ill subsection (10) references to the North of Scotland Board. 
[343] 

General note . — For the purpose and status of the Consultative Councils to be establislied 
under this section, see the Preliminary Note, ante. 

The Minister . — The Minister of Fuel and Power (s. 67 (1), post). 

Central Authority . — The British Electricity Authority (s. 1 (3), ante). For the constitution 
of this body, see s. 3, ante. 

Panel of persons nominated . — The Minister is to consult the associations representing local 
authorities and obtain from them a panel of persons from whom he will make tiic final selection. 
The object of adopting this plan rather than ask the local authorities in the areas to nominate 
direct is to have a preliminary screening ” by whicli tlie number on the panel would be 
very much reduced and the Minister’s task of selection greatly eased. 

. Associations representing Ipcal authorities . — The Lord Chancellor stated at tlie Committee 
Stage of the Bill in the House of Lords on July 22, 1947 : It is our intention that the follow- 
ing associations of authorities should be approached as to a panel of nominees : the County 
Councils Association, the London County Council, the Association of Municipai Corporations, 
the Metropolitan Boroughs Standing Joint Committee, the Urban Distinct Councils Associa- 
tion and the Rural District Coimcils Association ” (151 H. of L. Official Report 108). 

Duties of Consultative CowiciZs.— The duties of Consultative Councils, as set out in 
sub-s. (4), ante, are wide, including as they do any local matters allectiiig the distribution of 
electricity, variations of tariffs and the provision of new or improved services ami fiieilities 
within the area. These are matters with which the Industrial and Domestic Coal Consumers’ 
Councils established under the Coal Industry Nationalisation Act, 1946, s. 4 (39 Halsbiirv’s 
Statutes 258) are not competent to deal. 

Sub’S. (9). In connection wuth the appointment of committees or individuals to be local 
representative of the Consultative Councils, note the Minister’s intention, referred to in the 
Preliminary Note, ante, that district offices of the Area, Boards shall be set up, Presumabiv 
the localities covered by the committees and the districts served by these offices will normaliv 
correspond. 

Ord^s and reguMions.~Fov the general provisions as to orders and regulations, see s. 64, 
post. Orders and Regulations under sUh-ss. (12) and (13) respectively of the present section 
are to be laid before Parliament under s. ,64 (3), post ; but see note thereto. As to offences 
agamsfc regulations, see s. 61 (2), post 

a ^ {^)f ante. For definitions of “ funcUons,*’ 

officers and North of Scotland Board,” see s. 67 (1), post 
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8. Aaniial reports of 'Centra! AothoritF and Area Boards (1) The Central 
Authority shall, as soon as possible after the end of each financial year, make 
to the 3Iinister a report on the exercise and performance by them of their 
functions during that year and on their policy and programmes, and every 
Area Board shall, as soon as possible after the end of each financial year, 
make to the Central Authority a report on the exercise and performance by 
them of their functions during that year and on their policy and programmes. 
£3443 

(2) The report of the Central Authority for any year shall set out any 
direction given by the Minister to the Authority during that year unless the 
Minister lias notified the Authority his opinion that it is against the interests 
of national security to do so, and the Central Authority shall submit with their 
report for anv year copies of the reports for that veaf of the Area Boards. 

(3) Tlie Minister may give directions as to the form of the reports to be 
made under this section, and the Central Authority and Area Boards shall 
comply with any such directions. [346] 

(4) A Consultati\'e Council may, as respects any financial year of the Area 

Board for their area or, if their area is the North of Scotland District, of the 
North of Scotland Board, make to the Board a report on the exercise and 
performance by the Council of their functions during that year, and any 
such report shall be made to the Board as soon as possible after the end of the 
said financial year, and the Board shall include that report in the. report 
made by them under this section or, as the case may be, under section twenty- 
three of the Act of 1943. [347] 

(5) The Minister shall lay before each House of Parliajnent a copy of the 
report made for each financial year by the Central Authority together with 
copies of the reports of the Area Boards, and siiall at the same time lay before 
each House of Parliament a report with respect to the exercise of his functions 
during that year under this Act and the Electricity (Supply) Acts, 1882 to 
1936, except as regards matters which in his opinion it is against the interests 
of national security to disclose. £348] 

Effect of sectio7i, — The Central Authority is to present an annual report to the Minister 
and .the Area Boai'ds are to present to the Central Authority similar reports, copies of which 
are to be presented to the Minister with the reports of the Central Authority. Together such 
reports are to be laid before Parliament. In contradistinction to these provisions, which are 
obligatory, Consultative Councils are empo'wered to present reports to the Area Boards if they 
wish to do so. , ■ ■ ■ ■ ■■■ 

Central Axdhority. — ^The British Electricity Authority (s. 1 (3), ante). For the constitu- 
tion of this body, see s. 3, ante. 

The Minister. — The Minister of Fuel and Power (s. 67 (1), post). 

Against the interests of national security . — The corresponding phrase in the original Bill was 
“ against the national interest,” but this was felt to be too wide and accordingly the Act 
makes provision for secrecy only in the case of directions given by the Minister where security 
is "Concerned. ' 

Considtaiive Council. — For the constitution and functions of these councils, see s. 7, anfe. 

EUciricUy (Suppy) Acts, 1882 to 1936. — These are tlie Electric Lighting Act, 1882 (7 
Halsbury’s Statutes 686) ; the Electric Lighting Act, 1888 (7 Halsbury’s Statutes 702) ; the 
Electric Liglitiug Act, 1909 (7 Halsbury’s Statutes 744) ; the Electricity (Supply) Act, 1919 
(7 Halsbury's Statutes 754) ; the Electricity (Supply) Act, 1922 (7 Halsbury’s Statutes 778) ; 
the Electricity (Supply) Act, 1926 (7 Halsbury’s Statutes 792) ; the Electricity (Supply) 
Act, 1928 (7 Halsbury’s Statutes 826) ; the Electricity (Supply) Act, 1933 (26 Halsbury’s 
Statutes 137) ; the Electricity (Supply) Act, 1935 (28 Halsbury’s Statutes 51) ; the Electricity 
Supply (Meters) Act, 1936 (29 Halsbury’s Statutes 133) ; and Acts applying to Scotland only, 

I)efinUio7is, — As to “ Area Board,” see s. 1 (3), ante. For definitions of “ financial year,” 

“ functions,” North of Scotland Board ” and “ Act of 1943,” see s. 67 (1), posL 

9. Compulsory purchase ot land.— (1) The Minister may authorise any 
Electricity Board to purchase compulsorily any land which they require for 
any purpose connected with the discharge of their functions, and the Acquisi- 
tion of Land (Authorisation Procedure) Act, 1946 (except section two thereof), 
shall apply, in relation to any such compulsory purchase, as if the Board were 
a local authority within the meaning of that Act and as if this Act had been 
in force immediately before the commencement of that Act. [349] 
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(2) In. this section the expression “ land ” includes easements and other 
rights over land, and an Electricity Board may be authorised under this 
section to purchase compulsorily a right to place an electric line across land, 
whether above or below ground, and to repair and maintain the line, without 

purchasing any other interest in the land. 

In relation to the compulsory purchase of any such right to place an electric 
line across land, the said Acquisition of Land (Authorisation Procedure) Act, 
1946 (except section two thereof), and the enactments incorporated therewith 
shall have effect as if references (whatever the terms used) to the land com- 
prised in the compulsory purchase order were construed, where the context 
so requires, as references to the land across which the line is to be ]ilaeed, and 
references to the obtaining or taking possession of the first-mentioned land 
were construed as references to the exercise of the said right. CSoO] 

(8) Section fourteen of the Schedule to the Electric Lighting (Clauses) 
Act, 1899 (as mcorporated with this Act), so far as the said section relates to 
the Postmaster General, shall apply to the placing of an electric line in pur- 
suance of any right purchased under this section in like manner as it applies 
to the execution of works involving the placing of lines in, under, along, or 
across any street or public bridge. £351] 

(4) This section shall, in relation to the North of Scotland Board, only 
apply to the purchase of land or rights other than land or rights required by 
them for the purposes of a constructional scheme under the Act of 1948, and 
shall apply with the substitution of a reference to the Secretary of State, for 
the reference to the Minister. [852] 

The Minister, — The Minister of Fuel and Power (s. 67 (I), post). 

Any Electricity Board, — The British Electricity Authority, any of the Area Boards, ov i lie 
North of Scotland Board (s. 1 (3), 

Acquisition of Land {Authorisation Procedure) Act, 1946. — 39 Halsbury^s »Statutes 52. 
This Act provides a uniform procedure for authorising the compulsory purchase of land l.>y 
local authorities where power to authorise such a purchase is conferred by an existing public 
Act. iSub'S. (1) of the present section makes this procedure applicable to Electricity Boards 
authorised by the Minister of Fuel 'and Power to purchase land compulsorily. S. 2, the 
application of which is negatived by the present section in the case of Electricity Boaivis, 
provides temporary powers for the speedy acquisition of land in urgent cases. 

Acquisition of wayleaves, — The Electricity (Supply) Act, 1919, s. 22 (7 Halsbiiry’s Statutes 
768), authorises joint electricity authorities and authorised undertakers to place lines below 
ground and above ground subject to specific limitations, particularly in the case of Lindergrouud 
wayleaves where, in the absence of consent both by the owner aq.d the occupier, ministerial 
approval is required. The conditions of the section were felt to be too restrictive and accord- 
ingly sub-s. (2) amends the law in this respect. Note that s. 22 of the Electricity (Biipply) 
Act, 1919, supra, has been modified by Sched. IV, Part I, of the present Act, jfost, to hviag its 
provisions into line with the new supply arrangements. 

Protection of gas and water midertahers, — ^The Electric Lighting Act, 1099, ,s. 24 (7 Hals- 
hury’s Statutes 753), protected gas and water undertakers from the compulsory ac(pn.sitiou 
under that Act of any land belonging to them or used or authorised to be used by them. 
Though that section lias been repealed by Sched. V of the present Act, post, it was felt that- 
such undertakers were adequately protected by the provisions of the x\cquisition of Land 
(Authorisation Procedure) Act, 1946, supra. 

Local authority within the meaning of that Act. — See the Acquisition of Ijand (Autiiorisation 
Procedure) Act, 1946, s. 8 (39 Halsbury’s Statutes 61). 

Commencement of that Act, — ^April 18, 1946, the date of passing of the Acquisition of 
Land (Authorisation Procedure) Act, 1946 (39 Halsbury’s Statutes 52). 

Enccctments incorporated there'0itk. — Seethe Acquisition of Land (Authorisation Pi'ocedure) 
Act, 1946, Sched.^ II (39 Halsbury’s Statutes 66). 

Electric Lighting {Clauses) Act, 1899, Sched., s. 14. — 7 Halsbury’s Statutes 713. This 
section relates to the notice of works, with plan, to be served on, the Postmaster General. 
Note that this Act is not included in the Electricity (Supply) Acts, 1882 to 1936. 

Dejinmons.-S'ov definitions of “ functions,” “ electric line,” “ North of Scotland Board ” 
and Act of 1943,” see s. 67 (1), post, 

10. Power ot Electricity Boards to promote and oppose Bilis.—Tlie Central 
Authority and any Area Board may, with the consent of the Minister, and the 
North of Scotland Board may, with the consent of the Seci’etaiy of State, 
promote Bills in Parliament and any Electricity Board may oppose any Bill 
in Parliament, and this power shall be in lieu of any powder to promote or 
oppose Bills which an Electricity Board might otherwise possess under any of 
the provisions of this Act as successors to any authorised undertakers. 
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Cent ml Aidkoriiy. — The British Electricity Authority (s. 1 (3), mile). For the constitution 
of this body, see s. 3, mdc. 

The Minister. — The Minister of Fuel and Power (s. 67 (1), pod). 

Consent of the Ilmisfcr. — By being able to oppose Bills without consent, but requiring 
consent for promoting Bills, Electricity Boards are by this section put in the position in 
which local authorities are put by ss. 253 and 251 (2) of the Local Government Act, 1933 
(26 Halshury’s Statutes 143), re-enacting the Borough Funds Act, 1872. Xo doubt parlia- 
mentary Questions eouhl be addressed to the Minister as to his reasons for refusal, 

Tn lieu of anij power. — Existing powers to i^romote and oppose Bills, which were tjiecemeal 
and limited to particular areas, are abrogated in favour of the single general pow'er given by 
tiie section.' ' 

iJefutUions. — As to Area Board,’' see s. 1 (3), anio. For definition of Xorth of Scotland 
Board,” see s, 67 (1), post. 

11. Electricity Boards not to be exempt from taxation^ etc. — (i) Subject 
to the provisions of subsection (2) of this section, nothing in this Act shall he 
deemed to exempt any Electricity Board from any liability for any tax, duty, 
rate, levy or other charge whatsoever whether general or local, 

(2) For the purposes of section fifty-two of the Finance Act, 1946 (which 
exempts from stamp duty certain documents connected with nationalisation 
schemes) any transfers of property from one Electricity Board to another 
effected by an order made under this Act shall be deemed to be part of the 
initial putting into force of such a scheme. [3553 

Exemption from, taxation. — Compare with this section the analogous provisions of the Coal 
Industry Nationalisation Act, 1916, s, 17 (39 Halsbury’s Statutes 293), in the case of the 
National Coal Board, and the Cotton (Centralised Buying) Act, 1047 (10 & 11 Geo, 0, c. 26), 
s, 5 (13), in the case of the Raw Cotton Commission. 

Any Electricity Board. — The British Electricity Authority, any of the Area Boards, or t:he 
North of Scotland Board (s. 1 (3), ante). 

Finance AcU 1916, s. 52. — 39 HaLsbury’s Statutes 751. 

12. Liability of Electricity Boards in actions, etc. — (l) The Public 
Authorities Protection Act, 1893, and section twenty-one of the Limitation 
Act, 1939, shall not apply to any action, prosecution or proceeding against 
any Electricity Board or in respect of any act, neglect or default done or com- 
mitted by a servant or agent of any such Board in his capacity as a servant or 
agent of theirs. 

(2) In their application to any such action as aforesaid sections two and 
three of the Limitation Act, 1939 (which relate to limitation of actions of 
contract and tort and certain other actions), shall have effect with the sub- 
stitution therein for references to six years of references to three years. [3573 

Public authorities’ protection. — S, 1 (a) of the Public Authorities Protection Act, 1893 
(13 Halsbury’s Statutes 156), as amended and replaced by the Limitation Act, 1939, s. 21 
(32 Halsbury’s Statutes 235), provides that no civil action shall be brought against any person 
for any act done in pursuance, or execution, or intended execution of any Act of Parliament, 
or of any public duty or authority, or in respect of any neglect or default in the execution of 
any such Act, duty or authority, unless it is commenced before the expiration of one year from 
the date on which tlie cause of action accrued, subject to a proviso as to continuing acts, 
neglects or defaults. In the case of criminal proceedings the original time-limit of six months 
remains. ■. 

The effect of sub-s. (1) of the present section is to withdraw this protection from Electricity 
Boards, their servants and agents, and to substitute a period of three years for the usual period 
of six jeiiTs within wdiich action must be brought. Subject to this modification, ss. 2 and. 3 
of the Limitation Act, 1939 (32 Halsbury’s Statutes 225, 226) apply to the actions and pro- 
ceedings referred to in sub-s. (1) of the present section. 

The period of three years is an admitted compromise arising largely from particular 
historical causes. Local authorities in respect of their electricity undertakings were eniitled 
to the full protection of the Public Authorities Protection Act, 1893, supra, but private 
companies w^ere not so entitled and came xmder the ordinary six-year rule. Inasmuch as the 
new Boards are replacing both types of undertakers it was felt that an intermediate period 
provided the fairest solution. Three years is the period provided by the Coal Industry 
Nationalisation Act, 1946, s. 19 (39 Halsbtiry’s Statutes 294), and by the Transport Act, 
1947, s, 11 (2) (see title Hoad Tkappic, post)* By the Bill for the hrst of these Acts, as intro- 
duced into the House of Commons, the corresponding bodies w^ould have had a more favoured 
position, but a Government Amendment at an early stage established the precedent followed 
in the Transport Act and the present section. 

Limitation Act, 1939, ss. 2 and 3.-— 32 Halsfoury's Statutes 225, 226. 
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Part II 

' : ' Acquisition of Electricity Undertakings 
Vesting of Assets 

; 18 ., Bodies to whom Part II of Act applies— (l) This Part of this Act 
applies to— 

(a) the bodies specified in the Second Schedule to this Act (hereafter in 

this Act referred to as “ authorised undertakers being the bodies 
who fall within the class described in the next following subsection ; 

(b) every company (hereafter in this Act referred to as a “ power station 

company ”) who are not authorised undertakers but whose business 
wholly or mainly consists in the construction, owning* or operating 
of a generating station or stations for the supply of electricity to 
authorised undertakers ; and 

(c) every company (hereafter in this Act referred to as an “ eleetrieity 

holding company ”) who— 

(i) are not authorised undertakers, or a power station eoni- 
pany, 

(ii) had at the date of the last audited balance sheet of the 
electricity holding company before the first day of January, 
nineteen hundred and forty-six, one or more subsidiary conipanies, 
being authorised undertakers or power station companies, and 

(iii) at the said date held securities of, or rights in respect of 
moneys owed by, the said subsidiary companies, the value of 
which, as shown in that balance sheet, amounted to not less than 
three-quarters of the total .amount of all the assets of the holding 
company as so shown : 

Provided that any company who are not authorised undertakers, a power 
station company or an electricity holding company but who liokl securities of, 
or rights in respect of monies owed by, authorised undertakers or power 
station companies amounting to a substantial proportion of the assets of the 
first mentioned company, may serve on the Minister, not later than two 
months after the passing of this Act, a notice stating that they wish to be 
treated as an electricity holding company, and the Minister may, on the ser- 
vice of such notice, if he thinks fit, by order direct that this Act is to have 
effect, and be deemed always to have had effect, as if the company were an 
electricity holding company, and this Act shall have effect aceordingiv. 
[ 358 ] 

(2) The class of bodies referred to in paragraph (a) of the last foregoing 
subsection are — 

(i) bodies who supply electricity, under the autliority of any enactment, 

in any area of supply in Great Britain ; and 

(ii) bodies who supply electricity, under the authority of an enactment, 

to the bodies mentioned in paragraph (i) hereof or to the Central 
Electricity Board : 

Provided that the said class does not include — 

(a) the North of Scotland Board ; 

(b) any body, other than a local authority, whose business as suppliers 

of electricity consists wholly or mainly in the supply of electricity 
for consumption by themselves or by a company of whom they 
are a subsidiary company ; 

(e) any local authority who supply electricity for the purposes of a 
transport undertaking carried on by them and do not supply 
electricity for other purposes to any substantial extent ; or 
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, (d): any„body, otlier tliaii a local -authority, ' wlio carry on a transport 
undertakiiig and who do not supply electricity under any pro- 
Yisional or special order made under the Electricity (Supply) 
,, Acts, 1882 to 1986. fSSOj- . 

(3) Where a special order made under section twenty-six of the Electricity 
(Supply) Act, 1010. comes into force between the passing of this Act and the 
vesting date and provides for the transfer of the undertaking or any part of 
the undertaking of any authorised undertakers to another body, the order 

'may—' ■■■ ,: 

(a) if the body from whom the undertaking or part thereof is trans- 
ferred no longer falls within the class described in subsection (2) 
of this section, provide that this Part of this Act shall not apply to 
that body ; . . 

{b} if by reason of the transfer, the body to whom the undertaking or part 
thereof is transferred falls within the said class, provide that this 
Part of this Act shall appty to that body ; 

and this Act shall have effect in accordance with any such direction. J 

(4) Any such special order may, for the purpose of giving effect to a trans- 
fer of the undertaking or part thereof, revoke or amend any enactment relating 
to the powers of the body from whom the imdertaking or part thereof is 
transferred. pel] 

(5) For the purposes of paragraph (c) of subsection (1) of this section, 
where the value of any such securities or rights as are therein mentioned is 
not separately shown in the balance sheet therein mentioned, by reason that 
they are gi'otiped with other assets of the company and the balance sheet 
shows the value of the group as a whole, the value placed on the said securities 
or rights in the books of the company and used in arriving at the value of the 
group of assets as so shown shall have effect as if it had been shown separately 
in the balance sheet. [302] 

(6) Where an agreement under section eigliteen of the Act of 1943 for 
the transfer to the North of Scotland Board of the whole or any part of the 
imdertaking of any undertakers comes into force between the passing of this 
Act and the vesting date, and the undertakers thereupon cease to fall within 
the class described in subsection (2) of this section, this Part of this Act shall 
not apijiy to them. [3^3] 

Oeneml note. — This section lays down the necessary formula for determining the bodies to 
be affected by the transfer provision^ of the Act. The phrase “ body to whom this Part of 
this Act applies ” appears so freqxiently in the next twenty-one sections that the present section 
may be regarded almost in the light of an interpretation section to the rest of Part II. 

Company, — By s. 07 (1), post^ ‘‘ company ” means a company incorporated by any enact- 
ment and a company within the meaning of tlie Companies Act, 1929, by s. 380 (1 ) of which 
(2 Halsbury's Statutes 1000) the term means a company formed and registered under tliat 
Act or an exisUng company, as there defined. 

On the other hand both subsidiary company ” and “ holding company ” are defined by 
reference to their meaning in the Companies Act, 1947 (10 & 11 Geo. 6, c. 47) ; see s^ 18 thereof. 

Service of nollcefi. — For tiie general jprovisions applicable to notices under the Act, see s. 03, 
post. 

The Minister. — The JMinister of Fuel and Power (s. 67 (1), post). 

Order of the Minister. — For the general provisions as to orders, see s. 64, posh Orders of 
the Minister of IMel and Power under the proviso to snb-s. (1) of the present section are to be 
laid before Parliament under s. 64 (3), post ; but see note thereto. 

Electricity {Supply) Acts*, 1882 to 1936. — ^For these Acts, see note to s. 8, ante, 

Electricity^ {Supply) Act, 1919, s. 26. — 7 Halsbury’s Statutes 772. This section deals with 
the substitution of special for provisional orders. 

Electricity holding companies. — By the Electricity (Cornwall Power Co. Ltd.) Order, 
1947, H. E. & O., 1947, No. 2814, made by the Minister on December 13, 1947, the present 
Act is to have effect as if the Cornwall Power Company Limited were an electricity holding 
company. As to Christy Bros. & Co., Ltd., see S.I. 1948 No. 12. 

definitions. — ^For definitions of “ generating station,” “ securities,” enactment,” “ North 
of Scotland Board,” “ local authority ” and “ Act of 1943,” see s. 67 (1), post. 

Investing of assets of electricity undertakings. — (l) Subject to the 
provisions of this Part of this Act all property, rights, liabilities and obligations 
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which, immediately before such date as may be appoiiitecl by order of the 
Minister (in this Act referred to as the vesting date ”) were property, rights, 
liabilities and obligations of a body to whom this Part of this x4ct applies, 
shall on the vesting date vest by virtue of this Act and without further assur- 
ance' in such Electricity Board or Boards as may be specified in the following 
provisions of this section or determined thereunder . 

The vesting date shall be not less than six months after the establishment 
of the Central Aiithority and not less than three months after the establishment 
of all the Area Boards and the definition by order made under Pai't 1 of* this 
Act of all the areas for which those Boards are established and si jail not be 
earlier than the first day of April, nineteen hundred and forty-eight. 

(2) Subject to the provisions of this section relating to the Xortli of 
Scotland District — 

(a) the property, rights, liabilities and obligations mentioned in sub- 

section (1) of this section of the Central Electricity Board, any power 
station company and any electricity holding eompany, shall vest 
in accordance with the said subsection (1) in the Centra! Authority ; 

(b) the property, rights, liabilities and obligations aforesaid of any 

authorised undertakers to whom this Part of this Act applies (other 
than the Central Electricity Board) shall vest as aforesaid in such 
one of the Area Boards as may be determined by order of the 
Minister : 

Provided that — 

(i) all generating stations of any such authorised undertakers 
and all main transmission lines of sucii undertakers, being lines 
connecting a generating station directly with another generating 
station or with any main transmission lines of the Central EIeetricit\' 
Board, and all property and rights held or used by the undertakers 
wholly or mainly for the purposes of such stations and transinissioii 
lines arid all liabilities and obligations wholly or mainly incurred 
by the undertakers for those purposes ; 

(ii) all rights, liabilities and obligations under agreements 
between any authorised undertakers and any railway undertakers 
for the supply of electricity to the railway undertakers for the pur- 
poses of haulage or traction, and all transmission lines used wholly 
or mainly for the purpose of giving a supply to any railway under- 
takers for the purposes of haulage or* traction ; and 

(iii) all investments and cash of any such undertakers and all 
rights and liabilities thereof in respect of income tax and excess 
profits tax ; 

shall vest in the Central Authority and not in an Area Board. 

(S) The last foregoing subsection shall not apply — 

(a) to any authorised undertakers or power station eompany wliose 

undertaking is wholly or mainly carried on in the North of Scot- 
land District ; or 

(b) to any electricity holding company whose interests in undertakings 

of authorised undertakers and power station companies consist 
wholly or mainly of interests in the undertakings of undertakers 
and companies referred to in paragraph (a) of this subsection ; 

and the property, rights, liabilities and obligations referred to in subsection (1 ) 
of this section of any such undertakers or company shall vest in accordance 
with that subsection in the North of Scotland Board instead of the Central 
Authority or an Area Board, as the case may be. [366] 

(4) Any dispute arising under either of the last two foregoing subsections 
as to the Electricity Board in whom any property, rights, liabilities or obliga- 
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tioiis are , to vest shall be deteimined by the Minister or, if the North of Scot- 
land Board is a party to the dispute,, by the Minister and Secretary of State 
Jointly. , C^d7j , , , 

(5) ^ Subject to the provisions of this Part of this Act, every agreement 
to wliieli any body to whom this Part of this Act applies were a party im- 
niediateiy before. the V’^esting date, whether in writing or not,: and whether or 
not of such a nature that rights, liabilities and obligations thereunder could be 
assigned by the body, shall, unless its terms or subject matter make it impos- 
sible that it shoiild have effect as modified in maimer provided by this sub- 
sexdio.n, have effect as from, the vesting date as if — 

(a) the appropriate Board had been a party to the agreement * 

(b) for any reference (however worded and whether express or implied) 

to the body there were substituted, as respects anything failing to be 
done on or after the vesting date, a reference to the appropriate 
Board ; 

(c) for any reference (however worded, and whether express or implied) 

to, or to anjr part of, or to any sum determined by reference to, any 
profits or receipts of the undertaking of the body or any part of 
that undertaking there were substituted, as respects profits or 
receipts arising on or after the vesting date, a reference to, or to the 
corresponding part of, or to a sum similarly determined by reference 
to, an estimate of what those profits or receipts would have been 
but for the vesting of the undertaking or part thereof in the appro- 
priate Board ; 

(d) for any .reference (however worded and whether express or implied) 

to the directors or any director of the body there were substituted, 
as respects anything falling to be done on or after the vesting date, 
a reference to such person as the appropriate Board may direct ; 

{e) for any reference (however worded and whether express or implied) 

, to any officer of the body there were substituted, as respects any- 
thing falling to be done on or after the vesting date, a reference to 
such person as the appropriate Board may appoint or, in default of 
appointment, to the officer of the Board who corresponds as nearly 
as may be to the first mentioned officer ; 

(/) in the case of an agreement for the rendering of personal services 
to the body, the services to which the agreement relates were, on 
and after the vesting date, any services under the appropriate Board 
to be selected by that Board, which are reasonably equivalent 
services ; and 

{g) save as provided by tlie four last foregoing paragraphs, for any 
reference (however worded and whether express or implied) to the 
undertaking of the body or any part of that undertaking or to the 
area of supply of the body or any part of that area there were sub- 
stituted, as respects anything falling to be done on or after the 
\^esting date, a reference to so much of the business carried on by 
the appropriate Board as corresponds to the undertaking or part of 
the undertaking of the body or, as the case may be, a reference to the 
area constituting the said area of supply or part thereof immediately 
before the vesting date. [368]] 

(6) Other documents, not being enactments, which refer, whether speci- 
fically or generally, to any such body, shall be construed in accordance with 
the provisions of the last foregoing subsection, so far as applicable. [3693 

(7) Without prejudice to the generality of the foregoing provisions of 
this section, where, by the operation of any of the said provisions, any right, 
liability or obligation vests in an Electricity Board, the Board and all other 
persons shall, as from the vesting date, have the same rights, powers and 
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remedies (and in particular the same rights as to the taking or resisting of 
legal proceedings or the making or resisting of applications to an}* authority) 
for ascertaining, perfecting or enforcing that right, liability or obligation as 
they would have had if it had at all times been a right, iiability or obligation 
of the Board, and any legal proceedings or applications to any authority 
pending on the vesting date by or against the body, in so far as they relate to 
any property, right, liability or obligation vested in an Electricity Board by 
virtuenf this Act, or to any agreement or document which has effect in accord- 
ance with subsection (5) or subsection (6) of this section, or to any enactment 
applied to the Board by or under this Act, shall be continued by or against 
the Board to the exclusion of the body. EBTO J 

(8) * Notwithstanding anything in this section — 

(а) there shall not, by reason of the vesting of property, rights, lia- 

bilities or obligations of any body to whom this Part of this Act 
applies, in any Electricity Board, be transferred to the Boad any 
right, liability or obligation of the body in respect of any securities 
issued by the body ; 

(б) where any agreement provides for the borrowing of nioney by any 

such body or the raising of money by the issue of securities of any 
such body and the money has not been borrowed or raised before 
the vesting date, no right, liability or obligation under the agree- 
ment shall be transferred to any such Board ; 

(c) no right, liability or obligation under any agreement for the render- 

ing by any person of services to any such body as a director (other 
than a managing director or a director whose fuiietions are siib- 
stantialiy those of an emiiloyee) shall be transferred to any such 
Board, except any liability in resjiect of fees earned or expenses 
incurred before the vesting date ; and 

(d) no right, liability or obligation of any such body, being a right 

exercisable against, or a liability or an obligation to, any other 
such body shall be transferred to any such Board : 

Provided that wlaere, under an agreement subsisting immediately before 
the vesting date, a body to whom this Part of this Act applies were under an 
obligation to give a bulk supply of electricity to another such body, and the 
obligation to give that supply and the right to receive it would, but for this 
subsection have vested in different Area Boards, the Area Board in whom that 
obligation would have vested shall continue to give the bulk supply to the 
other Area Board on such terms and conditions as may be agreed between 
them or, in default of agreement, as may be determined by the Central 
Authority. [3713 

(9) Regulations may provide for the registration of tlie title of any 
Electricity Board to assets vesting in them by virtue of this Act, being assets 
of a kind subject to pip vision for the i^egistration of title thereto, and for any 
other matters for which provision appears to the Minister to be necessary 
or expedient for the purpose of securing the effective transfer of am'' assets 
vesting in any such Board by virtue of this Act. [3723 

(10) In this section the expression the appropriate Board means, in 
relation to any body all of whose property, rights, liabilities and obligations 
vest by virtue of this Act in a single Electricity Board, that Board, and in 
any other case means — 

(a) in relation to an a^eement, the Electricity Board in whom rights, 

liabilities and obligations under the agreement vest by virtue of this 
Act; and 

(b) in relation to any document other than an agreement, the Electricity 

Board appearing from the subject matter of that document to be 
concerned tlierewitfa. [3733 
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(11) Subject to the next following section and section seventeen of this 
Act, every body to whom this Part of this Act applies shall be dissolved on the 
vesting date, ' '^3743 

^ General The preceding section having determined the bodies to whom this Part of 

this Act applies," provision is now made for the transfer of the assets and liabilities of such 
bodies to the appropriate Authority under the Act. Any q[uestion as to which Authority this 
is wili normally fail to be determined by the Minister. The transfer is to take effect as from 
the vest ing date, April 1, 1048 {see infra), from which date all transferring bodies are formally 
dissolved, subject to ss. 15, in/m, and 17, posif. 

Vesting date. — By the Electricity (Vesting Date) Order, 1948, S.I. 1948 No. 217, dated 
February tl, 1948, the Minister, pursuant to his powers imder the present section, appointed 
April 1, J948, to be the vesting date for the purposes of the Act. 

Bsiablishmeni of the Cenp'al Auihoritg and of the Area Boards, — Primd facie, it would seem 
that, by virtue of the opening words of s. 1 (1), ante, the date of establishment of the British 
Electricity Authority was the date of passing of the Act, and a similar position would appear 
to obtain in the case o£ the Area Boards by virtue of the opening words of s. 1 (2), ante. Never- 
theless, the term establishment ’" as it appears in the present context connotes an appoint- 
ment of personnel to the relevant Authority ; this interpretation is borne out by the phrasihg 
of the lu’ovisos to s. 3 (2) and (3), mite. See also 151 H. of L. Official Eeport 44--45. 

The Minister, — The Minister of Fuel and Power (s. 67 (1), posf). 

Orders amt regal ail ons, — For the general provisions applicable thereto, see s, 64, fost. Orders 
and regulation under this section are to he laid before Parliament under s. 64- (3), post ; but 
see note thereto. As to offences against regulations, see s. 61 (2), post 

Subs, (4). — In connection with this subsection, note the Minister’s power under s. 66 (1), 
post to hold a iniblic inquiry in any case where he deems it advisable. 

Eeasonably equivalent semices. — In Standing Committee of the House of Commons the 
Solicitor-Oeneral explained that if the appropriate Boards offered reasonably equivalent 
employment, but the employee disagreed, and if negotiations between them failed to result in 
compromise, the emi^ioyee would be in a position to take the matter to the courts by writ in 
damages for breach of contract. The effect of the vesting was that a new contract came into 
being between the employee and the Board and in the possibility of recourse to the courts 
the employee enjoyed the same rights as other citizens (see H. of C. Official E,eport, S.C.E., 
March 27, 1947, cols. 440-441). 

Other documents, not being enactments, -Suhs, (5) of the present section refers to the transfer 
of agreements to which transferring authorities are parties immediately before the vesting 
date ; sub-s* (6) refers to documents other than (a) such agreements, and (6) enactments. 
Examples of such documents are notices served under the Electric Lighting (Clauses) Act, 
1899, Sched., s. 14 (7 Halsbury’s Statutes 713), describing work proposed by authorised under- 
takei*s, and notes issued by companies demanding payment for electricity supplied (see 
H* of C. Official Beport, S.C.E., March 27, 1947, col. 450). 

Subs, (8) (c). — The object of this paragraph is to provide that the services of part-time 
directors, for wliom no reasonably equivalent position under the Boards would be available, 
should nt>t be transferred to the new Authorities ; the same objection did not apply to “ work- 
ing directors ” who are excepted from the paragraph and whose contracts accordingly vest in 
the new Authorities (H. of 0. Official Beport, S.C.E., March 27, 1947, cols. 458-459). 

Eegistratmi of title,— E,g., imder the Land Registration Acts, 1925 and 1936 (15 Hals- 
bury’s Statutes 434 ; 29 Halsbury’s Statutes 725). Begistration of title is compulsory in the 
Administrative Counties of Loudon and Middlesex, the County Borough of Croydon, and 
Eastbourne and Hastings. An order was in preparation to make the County of Surrey a 
compulsory area as from January 1, 1940, but the plan was held over oh account of the war. 

Definitions, — >As to Area Boards,” see s. 1 (3), ante. As to “ power station company ” 
and “ electricity holding company,” see s. 13 (1), ante. As to “ authorised undertakers,” see 
s. 67 (1) and Sehed. II, post For definitions of “ generating station,” “ main transmission 
lines,” “ railway undertakers,” “ North of Scotland Board,” “ officer,” “ enactments,” 
“ securities ” and “ bulk supply,” see s. 07 {1), post, 

15. Provisions as to undertakings of local authorities.— (l) In the case of 
any authorised undertakers being a local authority the provisions of the last 
foregoing section sliall only apply to property held or used by the local 
authority wholly or mainly in their capacity as authorised undertakers, and 
rights, liabilities and obligations acquired or incurred by the local authority 
in the said capacity, and accordingly references in that section to the property, 
rights, liabilities and obligations of a body to whom this Part of this Act 
applies, or to any agreement to which any such body was a party, or to docu- 
ments referring to any such body, or to legal proceedings or applications by 
or against any such body shall be construed as references to property held or 
used by the local authority wholly or mainly in their capacity as authorised 
undertakers and rights, liabilities and obligations acquired or incurred by 
the local authority in the said capacity or, as the case may be, to agreements, 
documents, legal proceedings or applications of or relating to the local 
authority in their capacity as authorised undertakers, and subsection (11) of 
the last foregoing section shall not apply to any such local aiithoritv. 
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(2) Regulations may pro vide— 

ia) for excluding from or including in the property, rights, liabilities 
and obligations which vest in an Electricity Board by virtue of this 
Act, : such property, rights, liabilities or obligations lield, used, 

' acquired or incurred by any' such local authority partly in their, 
'• capacity as authorised undertakers and partly in other capacities, 
on such terms (which may include the payment of money), as 
'■ may be agreed between the. Electricity Board concerned and the 
. local authority or, in default of agreement, determined in accord- 
ance with the regulations ; 

{h) for requiring any' Electricity Board, as respects property which, 
.■'Vests.,'in them by virtue.'Of. this' Act, being property held or used 
by any such lo.cal authority partly in their capacity aforesaid and 
partly in;,,, other ..capacities, to grant, to, the local authority such 
interests in the property or rights over or attaching to the jiroperty 
or ill respect of the user thereof, on such terms (which may include 
the pajunent of money), as may be agreed between the Electricity 
Board*and the local authority or, in default of agreement, deter- 
mined in accordance with the regulations, or for requiring the 
similar grant of interests or rights by the local authority to the 
Electricity Board in a case where such property does not vest in 
the Board ; 

(c) for conferring on any Electricity Board in whom land of any such 

local authority is vested easements and other rights oyqy or ati ach- 
ing to other land of the local authority, fieing easements and rigfits 
which are required to enable land wliich is so i^ested to be used 
for the purposes of the Board, on such terms (including the pay- 
ment of money) as may be agreed between the Electricity Board 
and the local authority or, in default o;f agreement, dedermined in 
accordance with the regulations ; 

(d) for the severance of leases comprising laud of wliieh part onl}' was 

used by the local authority in their capacity as authorised inider- 
takers, and for apportionments and indemnities consequent on 
such severance ; ' 

(e) for substituting for any agreement entered into by any such local 

authority partly in their capacity as authorised undertakers and 
partly in other capacities separate agreements in the requisite 
terms, and for any apportionments and indemnities consequent 
thereon ; and 

(f) for any other matters supplementary to or consequential on the 

matters aforesaid for which provision appears to the Minister to 
be necessary or expedient. 

For the purposes of this subsection, any property which is held or used 
by a local authority temporarily in their capacity as authorised undertakers 
and normally in other capacities, or normally in the said capacity and 
temporarily in other capacities, shall be deemed to be property held or used 
by a local authority partly in the said capacity and partly in other capacities. 
IB762 

(3) Any question arising under this section as to whether any property 
is or was held or used by any such local authority wholly or mainly in their 
capacity as authorised undertakers, or whether any property is or wa>s (for 
the purposes of the last foregoing subsection) held or used partly in the said 
capacity and partly in other capacities, or whether any rights, liabilities or 
obligations were acquired or incurred by any such local authority in the said 
eapanity or whether any agreements or documents relate or related to any 
such local authority in their capacity as authorised undertakeTs. shall in 
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default of agreenieut, be determined by the Minister of Healtli, and lie shall 
ha^'e regard to whether or not entries relating to any property, rights or lia- 
bilities were or ought to have been included in accounts furnished by the local 
authority to the Electricity Commissioners under section nine of the Electric 
Lighting Act, 1882. [877]. , 

(4) Where at any time before the expiration of three months beginning 
with the vesting date a local authority has served on the Minister of Health 
and on the Electricity Board concerned, or an Electricity Board has served on 
the said^ Minister and on the local authority concerned, a notice in the pre- 
scribed form stating that a question has arisen under this section or under any 
regulations made thereunder as to— 

(a) whether any property is or was held or used by the local authority 
wholly or mainly in their capacity as authorised undertakers and 
accordingly vests in the Electricity Board by virtue of this Act ; 

(h) whether any property of the local authority ought to be excluded from 
or included in the property which so vests ; 

(e) whether interests in any property of the local authority, or rights over 
I or attaching to such property or in respect of the user thereof, 

! ought to be granted by the local authority to the Electricity Board 

or by the Board to the authority ; or 
(d) whether any lease ought to be severed ; 

i and the question has not been settled by agreement or determined befoi’e the 

vesting date, the property concerned shall not, pending such agreement or 
determination, vest in the Electricity Board by ’ virtue of this Act and, if the 
, notice is given after the vesting date, shall be deemed not to have so vested, 

t but the property shall, so far as it is so to vest having regard to the agree- 

I ment or determination, vest on such date as may be agreed or determined, 

i and pending the settlement or determination of the said question and the 
vesting of property and the granting of interest or rights in accordance there- 
with, the Electricity Board shall be entitled and shall be deemed to have 
been entitled as from the vesting date to use the property for the like pur- 
^ poses and to the like extent as it was used, immediately before that date, by 

I the local authority in their capacity as authorised undertakers, on such terms 

I. (which may include the payment of money) as may be agreed between the 

I Electricity Board and the local authority or, in default of agreement, deter- 

mined by the Minister of Health. cars] 

(5) Notwithstanding anything in the last foregoing section or this section, 
there shall not, by reason of the vesting of property, rights, liabilities and 
obligations of any local authority, in any Electricity Board, be transferred to 
that Board any liabilities or obligations in respect of any loan raised by the 
local authority, or be transferred to that Board any property forming part of a 
sinking fund established for the redemption of any such loan, and any property 
^ vesting in the Board, being property subject to a mortgage created for securing 

the re|)aymeut of any such loan, shall vest free of the mortgage. [879] 

' (6) Hefcrenecs in the following provisions of this Act to bodies to whom 

* this Part of this Act applies (not being references which expressly exclude 

iocai authorities) shall be construed, in relation to a local authority, as 
referring to that authority in their capacity as authorised undertakers. 
t^3o] 

General note, — This section iiiodhles the provisions of the preceding section to meet the 
special circumstances of local authorities. No matter how carefully the section is dravim 
points of difficulty in regard to severance are bound to arise and accordingly provision is 
made for their determination (see infra) in cases of doubt. The vesting of property may in 
certain circumstances be postponed until after the vesting date. 

Body io whom this Part of this Act applies. — iSlee s. 13, ante. 

Begvtlaiions. — For the general provisions applicable thereto, see s. 64, post. Begulations 
under tluH section are to lx? laid before Parliament under s. 64 (3), post ; but see note thereto. 

An Elect rleiiy Board. — This term comprises any of the following : the Britisli liliectricity 
Autiiurity, any of the Area Boards and tho North of Scotland Board (s. 1 (3), ante). 
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The Minister. — The Minister of Fuel and Power (s. 67 {1}) ; but note that the temi“ the 
said Minister ” in sub-s. (4) of the present section refers not to the Minister of Fuel and Power 
but to the Minister of Health. ^ _ 

Subs. (3). — Note that in this case questions in dispute are to be referred for determination 
not to the Electricity Arbitration Tribunal but to the Minister of Health. This was provided 
after full consideration of the questions likely to be brought under review, e.g.,. as to whether 
property or documents belonged to an Electricity Authority or to a local authority, or whether 
rights were exercisable by a local authority as such or in their capacity as authorised under- 
takers. In the great majority of such cases the expense of reference to the Tribunal would not 
be justified (see H. of C. Official Report, S.O.E., April 1, 1947, cols. 494-49o). _ 

The Minister of Health, as being the Minister having general responsibility for local 
government matters, is preferred to the Minister of Fuel and Power in the present connection. 

Electric Lighting Act, 1882, s. 9. — 7 Halsbury’s Statutes 691. This section provides for 
the ftliing up and publication of annual statements of accounts by electricity undertakers, 
subject to penalty. 

Vesting date.—Bnch date on or after April 1, 1948, not being less than six months after the 
establishment of the British Electricity Authority nor less than three months after the esta),)- 
lishment of all the Area Boards and the definition by order of their areas, as the Minister of 
Fuel and Power may by order appoint. April 1, 1948, has been so appointed (ss. M (1). 
and 67 Q^^d see the notes thereto). 

Subs. (5).-^Note that loans and sinking fund arrangements covered by this sulisect ion are 
excluded from, tlie vesting provisions of the Act. Such loans are to be serviced by the Centra! 
Authority under s. 22 (2), poat. 

Definitio'iis . — As to “authorised undertakers,” see s. 67 (1) and Sched.^II, For 

definitions of “ local a, uthority,” “ prescribed,” “ lease ” and “ loan,” see s. 67 (1), posf. 

16. Eight of pre-emption for local authorities in respect of land vested in 
an Electricity Board. — (l) Where any land of a local authority vests by virtue 
of this Act in an Electricity Board, the local authority shall, for a period of 
ten years from the date of the vesting of the land, have the right of pre- 
emption conferred by the subsequent provisions of this section. pSl] 

(2) If the Electricity Board in whom the land vests by virtue of this Act, 
or any other Electricity Board to whom it is subsequently transferred, desire 
within the said period of ten years, to dispose to any person other than an 
Electricity Board, whether absolutely or for a term of years, of any of that 
land as being land not required by the Board for the discharge of their 
functions under this Act, they shall before disposing of it give to the local 
authority at least three months’ notice, stating whether they desire to dis- 
pose of it absolutely and, if not, stating the term of years for which they desire 
to dispose of it. [382] 

(3) Where the local authority receive a notice under subsection (2) of 
this section and notify the Board, before the expiration of the jieriod of three 
months from the date of the Board’s notice, that they desire to acquire the 
land either absolutely or for the term of years specified in the Board’s notice, 
as the case may be, they shall have the right and be under an obligation to 
acquire that land on such terms as may be agreed between the Board and the 
authority or, in default of agxeement, as may be determined by arbitration 
to be fair and reasonable having regard to all the circumstances of the case. 
[388] ^ 

(4) The right of pre-emption conferred upon the local authority by this 
section shall be deemed to be an estate contract within the meaning of section 
ten of the Land Charges Act, 1925, and that Act and the Land Registration 
Act, 1925, shall have effect accordingly. [384] 

» Board. — ^This term comprises any of the following : the British Electricity 

Authority, any of the Area Boards and the North of Scotland Board (s. 1 (3), mife). 

Right of pre-emption. — ^A right of pre-emption becomes exercisable only where an owner 
subject to such a right is desirous of selling. Such a right differs from an option to purchase 
in that, subject to its detailed terms, an option may be exercised by the person entitled thereto 
whether or not the owner is desirous of selling. 

Compare with the present right of pre-exemption the right given on the disposal of superfiuous 
Lands Clauses Consolidation Act, 1845, ss. 128--129 (2 Halsbury^s Statutes 

Notices. ^For the general provisions as to service of notices, see s. 63, post. 

estate contract is a contract by an estate owner, or by a person entitled 
at the date of the contract to have a legal estate conveyed to him, to convey or create a legal 
estate, including a contract conferring, either expressly or by statutory implication, a valid 
. . . right of pre-emption (Land Chaises Act, 1925, s. 10 ; 15 Halsbury’s Statutes 531). An 
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estate contract is commoiiiy called a land charge Class 0 (iv),” following the classification in 
that Act. The address of the Land Charges Superintendeiit is H.M. Land Registry, Lincolns 
Inn Fields, London, W.C.2.'-.,.. 

Zand Charges Act, 1925, 10.^ — 15 Halsbnry’s Statutes%31 ctscg. As to the application of 

this Act to registered land, see s. 23 thereof. 

Land Hegisfmtion AcZ 1925.- — 15 Halsbury’s Statutes 4:34:. As to the registration of land 
charges on registered land by notice, caution or other prescribed entry under the 1025 Act, 
see s. 59 (2) thereof. 

Determined by arbitration, — ^Arbitrations under this section will be heard and determined 
l>y the Electricity Arbitration Tribunal under the provisions of ss- 31-33, post. 

Defimtlons. — For definitions of “ local authority ’’ and “ functions,” see s. 67 (1), pesh 

17. Composite compames.— (l) This section applies to the companies (in 
this Act referred to as ‘‘ composite companies ”) who are specified in Part II 
of the Second Schedule to this Act, being companies who, by Adrtue of any 
enactment, supply gas, or gas and water, as well as electricity : 

Provided that this section shall not apply to any such compaii}'^ who serve 
on the Minister, not later than two months after the passing of this Act, a 
notice stating that they do not wish this section to apply to them, and 
references in this Act, except in the said Schedule, to composite companies 
shall not be construed as referring to any company who have served such a 
notice. 113853' / 

(2) The provisions of section fourteen of this Act shall, in the case of 
composite companies, only apply to property held or used by the company 
■wholly or mainly in their capacity as authorised undertakers, and to rights, 
liabilities and obligations acquired or incurred by the company in the said 
capacity, and accordingly references in that section to the property, rights, 
liabilities and obligations of a body to whom Part II of this Act applies, or to 
any agreement to which any such body was a party, or to documents referring 
to any such body, or to legal proceedings or applications by or against any 
such body shall be construed as references to property Iicld or used by the 
company Avholly or mainly in their capacity as authorised undertakers, and 
rights, liabilities and obligations acquired or incurred by the company in the 
said capacity or, as the case may be, to agreements, documents, legal pro- 
ceedings or applications of or relating to the company in their capacity as 
authorised imdertakers, and subsection (11) of the said section shall not apply 
to any composite company. [386] 

(3) Any question arising under this section as to whether any propeiby 

is or was held or used by a composite company 5vholly or mainly in their 
capacity as authorised undertakers or whether any rights, liabilities or obliga- 
tions were acquired or incurred by any such company in the said capacity or 
wdiether any agreements or documents relate to any such company in the said 
capacity shall, in default of agreement, be determined by arbitration under 
this Act, and the arbitration tribunal shall have regard to whether or not 
entries relating to any property, rights or liabilities were or ought to have 
been included in the accounts furnished by the company to the Electricity 
Commissioners under section nine of the Electric Lighting Act, 1882. [3873 

(4) Subsections (2) and (4) of section fifteen of this Act sliail apply to a 
composite company in like manner as they apply to a local authority, subject 
to the modification that for references to the Minister of Health there shall 
be substituted references to the Minister, and any question whether any 
property is or was (for the purposes of the said subsection (2) as so applied) 
held or used partly in the said capacity and partly in other capacities shall, in 
default of agreement, be determined by arbitration under this Act, and the 
last foregoing section shall also apply to a composite company in like manner 
as it applies to a local authority. [3883 

(5) No part of the cash and investments of a composite company shall 
vest in an Electricity Board under section fourteen of this Act, and the last 
two foregoing subsections shall accordingly not apply thereto, but regulations 
shall, subject to the pro\“isions of this Part of this Act with respect to the 
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final payment of dividends and interest, provide for the apportionment, as 
between the Board and the company, of the whole of the cash and invest- 
ments of the company, together with any income accruing thereon pending 
such apportionment, in such shares as may be agreed between them or, in 
default of such agreement, determined in accordance with the regulations. 

Any references in the following provisions of this Act to property whicli 
vests by virtue of this Act shall include a reference to property apportioned 
to an Electricity Board under this subsection. £3893 

(6) Regulations may make proidsion for the apportionment oJ', and tlie 
making of financial adjustments with respect to, any liabilities incurred by a 
composite company partly in their capacity as authorised undertakers and 
partly in other capacities, and for any necessary variation of mortgages and 
incumbrances relating to such liabilities. [8903 

(7) Where any property of a composite company which vests by virtue 
of this Act in an Electricity Board is subject to any niortgage or other incum- 
brance created for the purpose of securing a debt -which does not so lost in the 
Board and is not apportioned as between the Board and the comjjany, the 
property shall vest free of that mortgage dr incumbrance. [8913 

(8) The Electricity Board in whom any property, rights, liabilities or 
obligations of any composite company vest by virtue of this Act shall make 
available to the company such facilities for the examination of and the making 
of extracts from or copies of books, accounts and documents relating to the 
electricity imdertaking of the company as the company may reasonably 
require for the purposes of this Act and for other purposes arising out of the 
carrying on of the company’s business, and such services of ofiicers of the 
Board as they may reasonably require to enable them to make use of those 
facilities. [392] 

(9) References in the following provisions of this' Act, exc‘cpt section 
twenty-six thereof, to bodies to whom this Part of this Act applies (not being 
references which expressly exclude composite companies) shall be construed, 
in relation to a composite company, as referring to that company in their 
capacity as authorised undertakers. [S93] 

General note. — la the Bill as originally drafted there was no provision for the separation 
of the gas or water activities from the electricity activities of composite comi:>ames, the inten- 
tion being that the whole of the undertakings should be taken over, particularly in view of the 
approaching nationalisation of the gas industry. However, representations to the Ci o vermnen t 
and the problem of gas holding companies caused a revision of plan, and accordingly the 
present section provides that only the electricity activities are to be taken over, unless the com- 
panies themselves elect to be taken over as a whole. Provision is made in the proviso to 
sub-s. (1), antCf for the mode of election. 

The Minister. — The Minister of Fuel and Power (s. 67 (1), post). 

Passing of this Act. — August 13, 1947. 

Service of notices. — For the general provisions as to service of notices, see s. 63, post. 

Bodies to whom Pari II of this Act applies. — See s. 13, ante. 

Determined by arbitration. — Arbitrations under this section wdll be heard and detennineil I>y 
the Electricity Arbitration Tribunal under the provisions of ss. 31-33, post. 

Arbitration tribunal. — The Electricity Arbitration Tribunal {s. 31 (1), post). 

Electric Lighting AcL 1882, s. 9. — -7 Halsbury’s Statutes 691. This section provides for 
the filling up and publication of annual statements of accoxints liy electricity undertakers, 
subject to penalty. 

Electricity Board. — This term comprises any of the following : the British Electricity 
Authority, any of the Area Boards and the North of Scotland Board (s. 1 (8), ante). 

Regulations. — For the general provisions applicable thereto, see s. 04, post. Regulations 
under this section are to be laid before Parliament under s. 64 (3), post ; but see note thereto. 
As to offences against regulations, see s. 61 (2), posi. ' 

Definitions. — As to “authorised undertakers,” see s. 67 (1) and Sched. li, post. For 
definitions of companies,” “enactment,” “ local authorit-y ” and “ offax^rs," see s. 07 (1), 
post. 

18. Disclaimer of agreements and leases.— (l) W’here any Electricity 
Board in whom are. vested the rights, liabilities and obligations' of any body 
to whom this Part of this Act applies, being rights, liabilities and obligations 
under an agreement made or varied on or after the nineteenth day of 
November, nineteen hundred and forty-five, are of opinion that the making 
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or the variation of that agreement was not reasonably necessary for the pur- 
poses of the activities of the said body or that the agreement was made or 
varied with an unreasonable lack of prudence on the part of the said body, 
the Board may, by notice in WTiting given to the other parties to the agree- 
ment before the expiration of three months from the vesting date, disclaim the 
agreement : 

Pi'ovidetl that any of tlie said parties may, wntliin the prescribed period 
from the date on which the notice is served, refer to arbitration under this 
Act the question whether or not the agreement or variation thereof was 
reasonably necessary as aforesaid, or was made or varied with unreasonable 
lack of prudence, and, on such arbitration, the arbitration tribunal shall either 
confirm or revoke the notice. 13943 

(2) \\ here a notice is so given by an Electiucity Board with respect to any 
agreement and is not revoked by the arbitration tribunal — 

{a) subsection (5) of section fourteen of this Act shall be deemed never 
to have applied to the agreement ; 

{h) the agreement shall be deemed to have been frustrated on the vesting 
date and the parties thereto for that reason to have been discharged 
from the further performance thei'eof ; and 

(a) the like consequences shall follow as between the Board and any party 
to the agreement wdio, before the date on which the notice of dis- 
claimer becomes final, has in pursuance of the agreement, supplied 
goods or rendered services to the Board which the Board have 
accepted, or to whom, before the said date, the Board have, in pur- 
suance of the agreement, supplied goods or rendered services which 
he has accepted, as would have followed if those goods or services 
had been supplied or rendered at the request of the Board or of that 
party, as the case may be, apart from the agreement, and any pay- 
ments by or to the Board before the said date shall be adjusted 
■■ accordingly. . 

For the purposes of this subsection, a person who permits another to use or 
enj oy any property or rights shall be deemed to render a service to him, [395 J 

(3) Subsection (1) of this section, but not subsection (2), shall apply to 
leases, and where a notice of disclaimer is given by the Board under sub- 
section (1) with respect to any lease and is not revoked by the arbitration 
tribunal, the lease shall be deemed to be surrendered on the date on which the 
notice of disclaimer becomes final. i:8963 

(4) Where any lease is disclaimed under this section, the arbitration 
tribunal may, on the application of the Electricity Board who gave the notice 
or the other party to the lease, make such modifications (if any) of the pro- 
visions of the lease relating to repairing obligations or any other provisions 
taking effect on or wuthin a limited time before the determination of the lease 
as they think just. [397]] 

(5) Where any agreement (other than a lease) is disclaimed under this 
section, then, for the purposes of the Law^ Reform (Frustrated Contracts) 
Act, 1943, the Electricity Board in whom any rights, liabilities or obligations 
under the agreement are or would (but for the frustration) be vested shall be 
deemed to liave been a party to the agreement in lieu of the body from whom 
those rights, liabilities or obligations were or would have been transferred. 
[3983 

(6) For the purposes of this section, a notice of disclaimer which is not 
revoked slial! be deemed to become final on the following date, that is to 

say, — ^ , 

{a) if no reference to arbitration is made under subsection (1) of this 
section, tlie date oti which the period for making such a reference 
exnires ! 


lie 


Local Government Law and Adaiinistration [Vol. XXV 


(b) in any other case, the date on which the notice is confirmed by the 

arbitration tribunal. X399] 

(7) This section shall not apply to any agreement or lease made or varied 
with the previous consent of the Electricity Commissioners given for the pur- 
pose of any enactment other than this section nor shall it apply to any agree- 
ment or lease the making or variation of which has been approved in WTiting 
by the Minister, either generally or specially, and whether before or after the 
date of the making or variation of the agreement or lease. [4003 

General note. — The power of disclaimer givea by this section should be read in coriJunctio!i 
with the provisions of s. 29, post, allowing the re-opening of transactions that have resulted in 
the dissipation of assets. The present section has, but s. 29 has not, application to local 
authorities. 

Any Electricity Board. — This term comprises any of the following : the British Jilectricity 
Authority, any of the Area Boards and the North of Scotland Board (s. 1 (3), ante). 

Body to tehom this Part of this Act applies. — See s. 13, ante. 

An agreement made or varied. — Sub-s, (1) of the present section refers only tu agreements ; 
it follows that such matters as tariff reduction and hospital subscriptions wall not normally be 
affected as there is no agreement to disclaim (see H. of C. OfScial Report, S.C.E,, April 1, 1947, 
col. 510). SemUe,^ il might be otherwise if a transferring body had entered into a. covenant in 
1946 to make specified payments over a period. Note, however, that the term agreement ” 
is not defined in the Act. 

The kind of agreement at which the subsection is directed is an, agreement between a 
subsidiary company which is a transferring body under the Act and a holding company which 
is not, whereby the latter has been given exceptionally favourable terms before the transfer, 

November 19, 1945.— The date when the Grovernment’s decision to nationalise the electricity 
supply industry was first made knowui. 

Notice in writing. — ^For the general provisions as to service of notices, see s. 63, post. 

Vesting dafe.— Such date on or after April 1, 1948, not being less than six months after the 
establishment of the British Electricity Authority nor less than three months after the estab- 
lishment of all the Area Boards and the definition by order of their areas, as the Minister of 
Fuel and Power may by order appoint. April 1, 1948, has been so appointed (ss. 11 (i ), 
ante, and 67 (1), post, and see the notes thereto). 

ArhUraiion under this Act. — Arbitration under the present Act will he iieard and determined 
by the Electricity Arbitration Tribunal under the provisions of ss. 31-33, post. 

Arbitration tribunal. — The Electricity Arbitration Tribunal (s. 31 (1), 2>o.s7). 

Frustration and discharge. — For the law relating to frustration as a ground of discharge of 
contract, see 7 Halsbury’s Laws (2nd Edn.) 215 seq. 

Law Reform {Frustrated Contracts) Act, 1943. — 36 Halsbury’s Statutes 50. S. 1(1) of this 
Act, for instance, refers to the parties to a contract having been discharged from further per- 
formance through impossibility or frustration ; but for sub-s. (5) of the present, section this 
terminology would not include the Electricity Board concerned. 

Sub-s. (7). — The object of excluding from the scope of the sectipn agreements or lewises 
approved by the Minister is to avoid the shelving of projects of development, etc., which might 
otherwise be subject to disclaimer. 

Definitions. — ^Por definitions of “ prescribed,^ ^ “ lease ” and “ enactment,’’ see s. 67 (1), 
post 

19. Subsequent transfer of property from one Electricity Board to another. — 
(1) The Minister may, whether on the application of any of the Electricity 
Boards concerned or without any such application, provide by order — 

(a) for the transfer to any Electricity Board of any property, rights, lia- 
bilities and obligations vested by virtue of this Act in another such 
Board ; 

for the modification of agreements so far as necessary for gi^’^ing effect 
to the transfer of rights, liabilities and obligations thereunder from 
one such Board to another and, in a case where part only of the 
rights, liabilities and obligations under any agreement are trans- 
ferred, for substituting for the agreement separate agreements in 
the requisite terms, and for any apportionments and indemnities 
consequent thereon ; 

(c) for the piupose of transferring part of the land comprised in any lease 

vested in any such Board to another such Board, for the severance 
of that lease, and for apportionments and indemnities consequent 
thereon ; 

(d) for such other financial adjustments between the Boards concerned 

as may be required in consequence of any such order, and for any 
other matters supplementary to or consequential on the matters 
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aforesaid for wiiieli provision appears to the Minister to be necessary 
■or 'expedient': ■'■■ 

Provided tlud the Minister shall consult the Central Authority before 
making any suc^h order. 

(2) All order made under this section which affects the North of Scotland 
Board shall be made by the Minister and the Secretary of State jointly, and 
they shall consult that Board before making any such order. 

The Mhiisfrr, — Tlie Ministep of Fuel iind Power (s. 67 

Ail// of fhe^ Eleciriciiy Boards, — “ Electricity Board ” comprises any of tlie foilowirig : the 
British Electricity Authority, any of the Area Boards and the North of Scotland Board (s. 1 (3), 
ante). ^ ^ 

Order of the M blister . — For the general provisions applicable to orders under this section, 
see s. 04, post Any such orders are to be laid before Parliament under s. 04- (3), post but 
see note thereto. 

Central AulhorH //. — The British Eiectricity Authority (s, 1. (3), ante). For the constitution 
o£ this body, see s. 3, a?Uc. 

Defimtioiis.—B'ov definitions of ** lease ’t and "‘ North of Scotland Board,'’ see s. 67 (1), 
post, 

20. Compensation to holders of securities of bodies* other than local 
authorities.— (1) Every holder of securities of any body to whom this Part 
of this Act applies, not being securities of a local authority or a composite 
company, shall be entitled to be compensated by the issue to him by 
the Central Authority, in accordance with the provisions of the Third 
Schedule to this Act, of British Electricity Stock of such amount as in the 
opinion of the Treasur}^ is at the vesting date of a value equal to the value of 
the said securities held by him, regard being had (in estimating the value of 
the stock so issued) to the market value of government securities at the 
vesting date : 

Provided that — 

(a) if the whole of the beneficial interest in any such securities was, 

immediately before the vesting date, vested in any body to whom 
this Part of this Act applies, no compensation shall be payable in 
respect of those securities and the securities shall be extinguished 
on the vesting date ; 

(b) if the holder of any such securities was such a body, but the whole 

of the 'beneficial interest was not so vested, the stock issued as 
aforesaid in respect of those securities shall be held by the Central 
Authority, and the said Schedule shall have effect as if the 
Authority were the holder of those securities ; and 

(c) any stock issued as aforesaid in respect of securities guaranteed by 

the Treasury shall be of the same nominal amount, shall carry 
interest at the same rates and payable at the same dates, and shall 
if redeemable be redeemed in the same manner and at the same 
times and by payment of the same amounts, as in the case of the 
securities. DOS] 

(2) For the purposes of this section, the value of any securities of any such 
body which were quoted in the Stock Exchange Official Daily List on all six 
of the following dates, that is to say, the first, fourth, fifth, sixth, seventh and 
eighth days of November, nineteen hundred and forty-six, shall, subject as 
hereinafter pro\ided, be deemed to be the average of the mean of the quota- 
tions therefor appearing in the said list on those dates, such addition, if any, 
being made to that average as is necessary to make it a complete multiple of 
one penny : 

Provided that where — 

(a) quotations for the securities appeared in the said list on any of the 
following dates (hereinafter referred to as “ the alteimative 
dates ”), that is to say, the fifteenth day of February, the fifteenth 
day of March, the sixteenth day of April, the fifteenth day of 
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May, the fifteenth day of June, and the sixteenth day of duty, 
nineteen hundred and forty-five ; and 
(b) the average mentioned in the foregoing provisions of this subsection 
is less than the average of the mean of the quotations for the 
securities appearing in the said list on all the alternative dates on 
which a quotation therefor so appeared ; 

the value of the securities for the puiposes of this section shall be deemed to 
be the average of the mean of the quotations therefor appearing in the said 
list on the alternative dates. 1 : 404 ] 

(s) Where, in the case of any class of securities to whieli the last fore- 
going subsection applies, there has been at any time after the eighth day of 
November, iiiiieteen hundred and forty-six, a fresh issue of securities of that 
class, the value of every security of that class for the purposes of this section 
shall, instead of being determined under the last foregoing subsection, be 
deemed to be the average of the values of all the securities of that class cal- 
culated on the basis that — 

(a) the value of each of the securities comprised in that issue is the price 

at which it was issued, and ^ 

(b) the value of the remaining securities is the value which those securities 

had for the purposes of this section immediately before the issue took 
place. [405] 

(4) Where, at any time after the eighth day of November, nineteen 
hundred and forty-six, any securities to which subsection (2) or subsection (3) 
of this section applies have been converted into securities of a diffei‘ent 
nominal value — 

(a) the value of those securities as so converted shall, for the purposes of 

this section, be deemed to be a value bearing to the value wiii(4i the 
securities had for the purposes of this section immediately before 
the conversion took place the same proportion as the nominal 
value of the securities as converted bears to the nominal value of the 
securities immediately before the conversion took place ; and 

(b) the last foregoing subsection shall apply to securities which have been 

converted as aforesaid, but if a part only of a class of .securities has 
been converted as aforesaid, the converted securities shall, for the 
purposes of the last foregoing subsection, be treated as securities 
of a different class from that of the unconverted securities. [406] 

(5) Where a new class of securities has been issued at any time after the 
first day of November, nineteen hundred and forty-six, the value of securities 
of that class for the purposes of this section shall be deemed to be the price 
at which they were issued, and the last two foregoing subsections shall apply 
to any fresh issue or conversion of securities of that class. 1:4073 

(6) If any question arises under any of the last tour foregoing subsections 
as to the value of any securities, it shall be settled by agreement between 
the Minister and the stockholders’ representative appointed under the next 
following section or, in default of such agreement, determined by arbitration 
under this Act. [408] 

(7) For the purposes of this section, the value of any securities of any 
such body, not being securities to which subsection (2), (3), (4) or (5) of this 
section applies, shall be such value as may be agreed between the Minister 
and the said stockholders’ representative or, in default of such agreement, as 
may be determined by arbitration under this Act, and the arbitration tribunal 
in determining the value of those securities, shall have regard, as far as may 
be, to the value of securities to which subsection (2) of this section applies (as 
determined under that subsection), being securities which, as respects ail 
matters affecting their value, are most nearly comparable to the first named 
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seeiirities, ami if, in relation; to. any class of securities to which f his subsection 
applies, such a fresh issue or conYersion of securites as is mentioned in sub- 
section. (3) or subsection (4) of this section has ' occurred,, tiie arbitration 
tribunal shall also haye regard, as far as may be, to the manner in which the 
value of securities is to be determined in cases to which the said subsection (8) 
or subsection (4). applies, 11*^093 

, (8) In this sectio,n— 

the expression ‘‘ the Stock Exchange Official Daily List ” means the 
|>nblieation known as the Stock Exchange Daily List of Officially 
Quoted Securities which is published by and under the authority 
of the Council of the Stock Exchange, London ; 

the expression “ quotation ” has the same meaning as in the said list 
and, aeeordingiy, does not include the statements of the business 
that w’as done ; 

the expression “ the mean of quotations ” means the average of the 
two figures shown in the list on the date in question in respect of 
the security in question under the heading “ Quotations. V CflOj 

(9) For the purposes of this section and the following provisions of this 
Part of this x4ct, the securities of a body to which the same rights attach shall 
be deemed to constitute a class of securities. 

General note. — Compensation is payable in three specific cases : (a) to private concerns ; 
(^i)) to local authorities ; and (e) to composite companies. This section and the next section 
provide for case (a) which, though first in order, is in a sense residuary. 

Body to tvTiom the Part of this Act applies.SeQ s. IS, ante. 

Central atithority,- — The British Electricity Authority (s, 1 (S), ante). For the constitution 
of this body, see s. 3, 

Vesting date. — Such date on or after April 1, 1948, not being less than six months after the 
establishment of the British Electricity Authority nor less than three months after the estab- 
lishment of all the Area Boards and the definition by order of their areas, as the Minister of 
Fuel and Power may by order appoint. April 1, 1048, has been so appointed (ss. 14 (1), 
ante, and 07 (1), post, and see the notes thereto). 

TJie Minister. — The Minister of Fuel and Power (s. 67 (1), po.9^). 

Determined by arbitration. — Arbitrations under this section mil be hoard and determined 
))y the Electricity Arbitration Tribunal under the provisions of ss. 31-33, post 

Defi7iiiio7is. — As to “ composite company,” see s. 17 (1), ante. As to “ stockholders^ repi'e- 
scntative,” see s. 21 (1), post. For definitions of “securities” and “local authority,” see 
s. 07 (1), post ■■ ■ 

21. Appointment of stockholders’ representative. — (1) In the case of any 
body to whom this Part of this Act applies, being a body in respect of whose 
securities compensation is payable under the last foregoing section, there shall 
be appointed, before such date not later than the vesting date as may foe 
prescribed, an individual, in this Act referred to as the “ stockholders’ repre- 
sentative,” to represent the interests of all holders of securities of tliat body in 
connection with the determination of the amount of compensation payable 
in respect of those securities, any payment made after tlie vesting date of 
interest or dividend in respect of those securities, and any other matters arising 
under this Part of this Act affecting the interests of the holders of those 
securities, and it shall be the duty of the stockholders’ representative, in 
carrying out his functions under this Part of this Act, to represent the interests 
of tine holders of those securities. C4123 

(2) The stockholders’ representative shall be appointed, in the prescribed 
manner, by the holders of the securities of the body in question : 

Prox’ided that — 

(r^) if those holders of securities fail to appoint a stockholders’ repre- 
sentative before the prescribed date, the Minister shall appoint 
such a representative 

{h) in the ease of securities issued by the Central Electricity Board, any 
“ joint electricity authority, or any joint board of local authorities, 
the stockholders’ representative shall be appointed by the 

Minister. [4133 ■ 
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(3) The Minister shaii pay out of moneys provided by Parliament to a 
stockholders’ representative such remuneration (whether by way of salary or 
fees) and such aliowances, and such expenses incurred by him in the exercise 
of his functions, as may be determined by the Minister with the approval of 
the Treasury, and any sums paid by the Minister under this subsection shall 
be repaid to Mm by the Central Authority on demand : 

Provided that, in the case of a body wlmse property, rights, liabilities and 
obligations vest by virtue of this Act in the North of Scotland Board, the said 
sums shall be repaid to the Minister by the North of Scotland Board. [4143 

(4) Regulations shall make provision — 

{a) as to the mode of appointment of a stockholders’ representati ve and 
the notices to be given thereof ; 

{h) as to tenure and vacation of office by a stockholders’ representative 
and the appointment, where the office falls vacant, of a new 
stockholders’ representative ; 

(c) for any other matters relating to the office of stockholders’ repre- 
sentative for which provision appears to the Minister to be neces- 
sary or expedient, including the exercise of functions through 
agents. 

The regulations made* with respect to the matters mentioned in para- 
graphs {a) and {h) hereof shall be made not less than two months before the 
date prescribed for the purposes of subsection (1) of this section, but witliout 
prejudice to the varying of any such regulations to siicli extent as may subse- 
quently appear to the Minister to be necessary. [l^l^J 

(5) The Electricity Board in whom any property, rights, liabilities or 
obligations of any body vest by virtue of this Act, and any person to whom 
any such property, rights, liabilities or obligations which have so vested have 
been subsequently disposed of, shall make available to the stockholders’ 
representative such facilities for the examination of and the making of 
extracts from or copies of books, accounts and documents of the body as lie 
may reasonably requh'e for the purposes of his duties, and such services of 
persons who were officers of the body and are in the employment of the Board 
or of the said person as the stockholders’ representative, may reasonably 
require for those purposes. [4163 

Body to whom this Part of this Act applies. — See s. 13, ante. 

Vesting date. — Such date on or after April 1, 1948, not being less than six months after the 
establishment of the British Electricity Authority nor less than three months after the estab- 
blishment of all the Area Boards and the definition by order of their areas, as the Minister of 
Fuel and Power may by order appoint. April 1, 1948, has been so appointed (ss, 14 (1), 
ante, and 67 (1) post, and see the notes thereto). 

Central Authority. — The British Electricity Authority (s. 1 (3), ante). For the contribu- 
tion of this body, see s. 3, ante, 

Begulaiions.—Om September 24, 1947, the Minister of Fuel and Po’wer made under the 
present section the Electricity (Stockholders’ -Representatives) .Regulations, 1947, S. R. & O., 
1947, No. 2070, amended on October 24, 1947, by the Electricity (Stockholders’ Repr(?sen“ 
tatives) (No. 2) Regulations, 1947, S. R. O., 1947, No. 2277. 

For the general provisions applicable to regulations under this section, see s. 04, post. 
Any sucli regulations are to be laid before Parliament under s. 64 (3), post ; ]>ut see note 
tliereto. As to offences against regulations, see s. 61 (2), post. 

Definitions. — For definitions of “ securities,” “ prescribed,” “ functions,” ” local 
authority ” and North of Scotland Board,” see s. 67 (1), post. 

Compensation to Local Authorities 

38. Compensation to local authorities.— (1) The Central Authority shall, 
by way of compensation for the vesting in them or in any other Electricity 
Board of property and rights of any local authority, and in lieu of any other 
compensation in respect of that vesting, make payments to the authority in 
accordance with this and the two next following sections. 

(2) Where the local authority have raised a loan wholly or partly for the 
purposes of their functions as authorised undertakei-s or have advanced money 
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for those purposes out of any consolidated loans fund or mortgage loans pool 
established by them or out of any other moneys held by them, and, in pur- 
suance of the arrangements in force immediately before the vesting date for 
the redemption of the loan and the payment of interest thereon or, as the 
case may be, for the repayment of the advance and the payment of interest 
thereon, any amounts would, but for this Act, have fallen, on or after the 
vesting date, to be debited in the accounts of the local authority in their 
capacity as authorised undertakers, the Central Authority shall, subject to 
the provisions of this section, pay those amounts to the local authority at the 
times at which, but for this Act, those amounts would have fallen to be debited 
ill the accounts of the local authority in their capacity aforesaid. [418] 

(3) Where the local authority have before the vesting date made arrange- 
ments for the making of financial adjustments, as between the accounts of 
the local authority in their capacity as authorised undertakers and any other 
account of the local authority, in respect of any other transaction or matter 
affecting both their functions as authorised undertakers and other functions 
of the authority, and in pursuance of those arrangements any amounts would, 
but for this Act, have fallen, on or after the vesting date, to be debited or 
credited in the accounts of the local authority in their capacity as authorised 
undertakers and credited, or, as the case may be, debited, in some other 
aecoimt of the local authority, the Central Authority shall, subject to the 
provisions of this section, pay those amounts to the local authority or be 
entitled to receive those amounts from the authority, as the case may be, at 
the times at which, but for tiiis Act, those amounts would have fallen to be 
debited or credited in the accounts of the local authority in their capacity 
aforesaid : 

Provided that this subsection shall not apply in relation to any apportion- 
ment of establishment charges between the accounts of the local authority in 
their capacity aforesaid and other accounts of the authority. [419] 

(4) The Central Authority and tlie local authority may agree or the 
Minister of Health may, on the application of either party in default of such 
agreement, determine that, having regard to the circumstances in which any 
such arrangements were made and the circumstances arising under this Act, 
the last foregoing subsection shall not apply to those arrangements or shall 
apply tliereto with such modifications as to the payments to be made by the 
C’entral Authority or the local authority as may be so agreed or determined, 
and the said subsection shall have effect subject to any such agreement or 
determination. 

Any other question ai-ising under either of the two last foregoing sub- 
sections as to the payments to be made thereunder shall, in default of agree- 
ment, be determined by the Minister of Health, [420] 

(5) Any payment made by the Central Authority or the local authority 
under the foregoing provisions of this section which would, but for this Act, 
liave been debited or credited as a capital payment, or any payment made in 
respec.‘t of the liability for the redemption of a loan or the repayment of an 
advance, shall be deemed to be a capital payment, and any other such pay- 
ment shall be deemed to be an annual payment. [421] 

General and tiie next two succeeding sections set out the three heads under 

whicii ‘‘ compensation ” is payable to local authorities. See the Preliminary Note, ante^ and 
the notes to s. 23, post. 

Central Aidhority . — The British Electricity Authority (s. 1 (3), ante). 

Eleclrieiiy Bohnf . — Tiiis term comprises any of the following : the British Electricity 
Authority, any of the Area Boards and the North of Scotland Board (s. 1 (3), ante). 

Sitb-sl (2).-— Note the comprehensive wording of this subsection and the specific reference 
to mortgage loans pools, inserted in an endeavour to ensure that the appropriate portion of 
any loans raised partly for electricity and partly for other purposes is to be serviced by the 
Central Authority. 

Vesting date.—Such <late on or after April 1918, not being less than six months after the 
establishment of t he liritish Electricity Authority nor less than three months after the estab- 
lishment of ail the Aren Boards and the definition by order of their areas, as the Minister of 
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Fuel and Power may by order appoint. AprH 1, 1948, has been so appointed (ss. 14 (1), 

ante, and 67 (1), post, and see the notes thereto). , „ , , . 

DtfinUions— As to “ authorised undertakers,” see s. 67 (1) and Sched. II, post. For dehm- 
tions ot ” local authority,” “ loan ” and “ functions,” see s. 67 (1), post 

23. Further compensation to local authorities in respect of severance.— 

There shall be paid by the Central Authority to local authorities, by way of 
compensation in respect of the severance of their electricity undertakings from 
their other activities, the sum of five million pounds, and the said sum shall 
be divided among such of the said local authorities as satisfy the prescribed 
conditions, and the amounts to be paid to the individual authorities shall be 
determined in such maimer and in accordance with such principles as may be 
prescribed. [422] 

General note. — Whilst there was general a-greement that local authorities shouhi not be 
put in a position of making money out of their electricity undertakings, a- particular demand for 
compensation was made, based upon four considerations. First, some local authorities used 
the profits of their electricity undertakings for relief of rates. Opinion as to the propriety of 
such a course has long been divided and only some 20 per cent, of authorities took tliis couj^se. 
The Government felt unable to make compensation in such cases because, it argued, the 
money had been taken out of the pockets of the electricity consumers. 

Next, local authorities were entitled to a complicated right of set-off in Income Tax 
matters ; they paid interest on loans and deducted Income Tax on the payments, having to 
pay the tax deductions to the Inland Bevenue only if the trading income on which they 
paid tax fell short of the interest. The amount of tax to be paid over was the difference 
between the tax paid on the income in question and the tax payable on the interest, liow- 
over, this set-off which was of recent origin did not apply in all cases and even where it applied 
might he negligible in its eft'ects (see H. of C. Official Beport, S.C.E., April 17, 1.947, cols. 646- 
647). 

The third consideration was a minor point relating to superannuation rights, but the 
fourth was substantial and arose in connection with the contributions of the electricity 
undertakings towards central establishment chaises, which would, of course, be iost after 
the transfer to the new Authorities. Overhead charges over the diminished sphere of tiie 
local authority would then be noticeably higher. Here, then, on tiie question of severance 
was a proper case for compensation. 

In estimating the extent to which compensation would be required, tlie Minister of Fuel 
and Bower gave the relevant Standing Committee of the House of Commons his idea of the 
future practical organisation to be set up. 

“ We have to use,” he said, “ as much of the existing organisation, administrative and 
technical, as is possible when the change is effected. The local authority electricity under- 
takings have efficient administrative organisations— their offices, clerical employees, etc. 
They are familiar with all the proceedings. It would be a mistake if the Central Authority 
or the Area Boards, when they are created, should proceed to create new organisations if the 
existing one can be made available, and is adequate for the purpose, 

^ Therefore, to the extent that a local authority electricity administrative section can be 
utilised, either by the Area Board or by the Central Authority, and to that extent all its charges 
are met, a great many of these overhead charges difficulties would be surmountable. Adjust- 
ments can be made to meet the ditSeulty ” (H. of C. Official E^eport, S.O.E,, April 17, 1947, 
cols. 647-648), 

A sum of £5,000,000 was therefore decided upon to meet the claim to compensation for 
severance, but the Minister explained that this was intended as an ali-eml>racing figure : 

“ It would be on grounds of severance, but we take account of the knowledge we have that 
severance^ alone would not justify the payment of £5,000,000. Having regard to these other 
items which have been referred to, we think that £5,000,000 %vould meet the bill. ... In 
our view, any loss sustained, whether due to Income Tax set-off, superannuation or severance, 
would be adequately met by this sum ; I do not pretend that every little claim that could be 
presented by a local authority in respect of Income Tax set-off, superannuation, etc., would be 
met. It might be discovered that those were unreasonable claims. In our view, it would 
be reasouable to devote this sum of £5,000,000 to meet sxxbstantially the claims of the local 
authorities ” (H. of C. Official Beport, S.C.B., April 17, 1947, col. 649). 

Central AiiifioHip, — The British Electricity Authority (s. 1 (.8), ante). For the constitution 
of this body, see s. 3, ante. 

jyefinitions.—'^oT definitions of local authority ” and ‘‘ prescribed,” see s. 67 (1), post 

24. Further compensation to local authorities in respect of capital works. — 
Where the Minister is satisfied, on the application of a local authority to whom 
this Part of this Act applies, that the authority incurred at any time after the 
nineteenth day of November, nineteen hundred and forty-five, in respect of 
works approved by the Electricity Commissioners expenditure properly 
chargeable to capital account, being expenditure incurred with the consent 
of the Electricity Commissioners (if such consent was required) and not 
defrayed out of moneys borrowed or advanced for the purposes of the elec- 
tricity undertaking or out of the* revenue or reserves of the electricity under- 
taking, the Minister may direct the payment by the Central Authority to the 
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local authority of such sums by way of compensation, not exceeding the 
amount of the expenditure aforesaid, as may be determined by him : 

Preluded that no payment shall be directed to be made under this section 
in respect of any expenditure in respect of which the Central Authority are 
liable to make payments under subsection (3) of the last but one foregoing 
section* £-^1233, ' 

Objpct of section, — This section is inserted with a view to providing local authorities with 
additional security against loss on capital expenditure Undertaken during the transition period 
beginning on Xoveniber 19, 1945, and ending with the vesting date* 

The Minister. — The Minister of Fuel and Power (s. 67 (1), po6‘^). 

Local authority. — For definition, see s. 67 (1), posL 

November 19, 1045. — The date when the Government’s decision to nationalise the electricity 
supply industry was first made known. 

Central -4 uthorUy. — The British Electricity Authority (s. 1 (3), anfe). For the constitution 
of this body, see s. 3, ante. 

Compensedion to composite compajvies 

25. Compensation to composite companies. — (l) Every composite company 
shall be entitled to be paid by the Central Authority, by way of compensation 
for the vesting in that Authority or in any other Electricity Board of property 
and rights of the company, and in lieu of any other compensation in respect 
of that vesting, an amount calculated as follows 

{a) the aggregate value of all the securities of the company shall be 
ascertained in accordance with subsections (2) to (9) of section twenty 
of this Act, subject to the modification that for the references in 
subsections (6) and (7) to the stockholders’ representative there shall 
be substituted references to the company ; 

{b) there shall be ascertained the proportion which the average net 
revenue earned by the electricity undertaking in respect of the last 
three complete financial years before the tenth day of January, 
nineteen hundred and forty-seven, bears to the average net revenue 
earned in respect of those years by the company’s undertaking as a 
whole ; 

(e) the amount of the compensation shall be the aggregate of the following 
amounts — 

(i) an amount bearing to the aggregate value of the said 
securities the same proportion as the said average net revenue of 
the electricity undertaking bears to the said average net revenue 
of the company’s imdertaking as a whole, 

(ii) an amount, by way of compensation in respect of the 
severance of the electricity undertaking from the remainder of 
the company’s imdertaking, consisting of a sum of five shillings 
for each complete one thousand of the units of electricity which, in 
accordance with the figures accepted by the Electricity Com- 
missioners for the purposes of section seven of the Electricity 
(Supply) Act, 1922, were sold (within the meaning of that section) 
bv the company during the year nineteen hundred and forty-six. 
[4243 

(2) Any question arising under paragraph {h) of the last foregoing sub- 
section shall, in defaidt of agreement between the company and the Minister, 
be determined by arbitration under this Act. £4253 

(3) The right of a composite company to compensation under this section 
shall be satisfied by the issue to the company of British Electricity Stock of 
such amount as in the opinion of the Treasury is at the, vesting date of a value 
equal to the amount calculated under subsection (1) of this section, regard 
being had (in estimating the value of the stock so issued) to the market value 
of government securities at the vesting date. £4263 
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(4) If, in the case of any composite company, the amount of compensa- 
tion payable to the company under this section has been determined before 
the vesting date, the British Electricity Stock to be issued in respect thereof 
shall be issued on that date, and in any other case the British Electricity 
Stock shall be issued as soon as the amount of that compensation has been 
determined. 

(5) Interest on any stock so issued after the vesting date sliail begin to 
accrue as from the vesting date, and the Central Authority shall, on siicli dates 
as the Minister may direct, make to the company payments of interest not 
exceeding the amount which, in the opinion of the Central Authority, will be 
found to have accrued on the British Electricity Stock ultimately issued in 
satisfaction of the compensation. 

If the amounts paid to any company by the Central Authority under this 
subsection are equal to or greater than the amount of interest wliich is found 
to have accrued on the said stock for the period beginning with the vesting 
date and ending immediately before the date of the issue of the stock, the 
interest so found to have accrued shall be treated as discharged, and if the 
amount paid as aforesaid is less than the amount found to haA'e accrued as 
aforesaid, the amount so found to have accrued shall be treated as discharged 
to the extent of the amount so paid, and the balance shall be added to and 
treated as part of the interest (being interest accruing on and after the issue 
of the stock) which first falls to be paid after the issue of that stock. [ISSJ 

(6) Regulations may make provision — 

(a) for entitling the holder of any debentures, debenture stock, pre- 

ference shares or preference stock of a composite company, by 
notice given within the prescribed period, to require the company 
to transfer to him such amount of the British Electricity Stock 
issued to the company under this section as is attributable to the 
value of the said securities held by him, and for the cancellation of 
those securities to a proportionate extent ; and 

(b) otherwise for the protection of mortgagees and inciimbraneers of a 

composite company. 

General note. — This section, dealing with the compensation of composite companies, is a 
corollary to s. 17, antSi which regulates the vesting provisions in such cases. The present 
section sets out, by reference to s. 20, ante, the formula for the assessment of compensation in 
the case of composite companies* 

Composite company. — See s. 17 (1), ante, and Sched. II, Part II, post. In the present 
section the term “ the company ” is used to refer to “ every composite company,” mentioned 
in the opening words of the section. 

Central Authority. — The British Electricity Authority (s. 1 (3), ante). For the constitution 
of this body, see s. 3, ante. 

Electricity Board. — This term comprises any of the following : the British Electricity 
Authority, any of the Area Boards and the North of Scotland Board (s. 1(3), ante). 

January 10, 1947. — The date of publication of the Bill that led to the present Act. 

Electricity [Supply) Act, 1922, a. 7. — 7 Halshury’s Statutes 783. By this section “ units 
of electricity sold ” means ail units generated or purchased by a joint electricity authority or 
authorised undertaker less (a) those used in the generating station, (6) those lost in transmis- 
sion or distribution, and [c) those sold in bulk to authorised undertakers. 

*■ Detemined by arbitration. — ^Arbitrations under this section will be heard and determined 
by the Electricity Arbitration Tribunal under the provisions of ss. 31-33, post. 

British Electricity Stock.— As to the issue of this stock, see s. 20 (1), ante, and Sched. Ill, 
post. 

date. — Such date on or after April i, 1948, not being less than six months after the 
establishment of the British Electricity Authority nor less than three months after the estab- 
itehment of all the Area Boards and the definition by order of their areas, as the Minister of 
Fuel and Power may by order appoint. April 1, 1948, has been so appointed (ss. 14 (1), 
ante, and 67 (1), post, and see the notes thereto). 

Begulations. Up to the time of going to press, no regulations under this section had been 
made. 

For the general provisions applicable to regulations under this section, see s. 64, post. 
Any such regulations are to be laid before Parliament under s. 64 (3), post ; but see note 
thereto. As to offences against regulationsj see s. 61 (2), post. 

NoUce to be given. — ^For the general provisions of the Act as to notices, see s. 63, post. 

IJefimhons.—AB to “ stockholders’ representative,” see s. 21, ante. For definitions of 
net revenue, ’ “ financial year,” “ securities ” and “ prescribed,” see s. 67 (1), post. 
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Control of Dividends md Interest and Safeguarding of Assets pending 

ii*ansfer 

36. Control of dividends, interest and other payments —(l) Where any body 
to whom this Part of this Act applies, being a company, have paid pursuant 
to a resolution passed after the tenth day of January, nineteen hundred and 
forty-seven, interest or a dividend on any of their securities in respect of the 
last complete financial year before the said day or any subsequent period, 
being payments which, regard being had to any interest or interim dividend 
paid before the said day in respect of that year or period, are in excess of the 
payments of interest or dividend permitted under this section, all persons 
who were directors of the body at the time when the resolution of the directors 
was passed authorising or recommending the payments shall, subject to the 
provisions of this section, be liable to pay to the Central Authority an amount 
equal to the total amount of the excess. |[4303 

(2) The payments of interest or dividend permitted under this section are 
as follows 

{a) in the case of securities is respect: of which rates of interest are fixed, 
payments at those lates ; 

{h) in the case of securities in respect of which rates of preferential 
dividend are fixed, but which give no other rights to participate in 
the profits of the body, payments at those rates ; or 

(e) in the case of any other class of securities, payments of dividend at a 
rate not exceeding four per cent, per annum or the annual rate paid 
on that class of securities in respect of the last complete financial 
year in respect of which a final dividend was paid before the said 
tenth day of Januar}^ nineteen hundred and forty-seven, which-' 

■ ever is the higher : 

Provided that : 

(i) such payments shall only be made out of the net revenue of the 

body for the period in respect of which the payment is made, or 
out of any funds applicable in accordance with the normal practice 
for the purpose of maintaining interest payments and equalising 
rates of dividend, and any payment shall, so far as it is made other- 
wise than out of that revenue, or out of those funds, not be per- 
mitted under this section ; and 

(ii) where a fresh issue has been made after the said date of securities 

of a class mentioned in paragraph (e) hereof, being a class on 
which the annual rate of dividend paid in respect of the said last 
complete financial year exceeded four per cent, per annum, the 
payments of dividend permitted under this section on the securities 
so issued shall not, except with the approval of the Minister, exceed 
a rate of four per cent, per annum, [431] 

(3) Where any such body as aforesaid have, without the approval of the 
Minister, paid after the tenth day of January, nineteen hundred and forty- 
seven, a dividend in respect of any period prior to the last complete financial 
year before the said day, all persons w^ho were directors of the body at the 
time when the resolution of the directors was passed authorising or recom- 
mending the payments shall, subject to the provisions of this section, be liable 
to pay to the Central Authority an amount equal to the total amounts of the 
payments : 

Provided that this subsection shall not apply to payments of dividend on 
cumulative preference shares or stock, being payments which are required to 
be made in priority to the payment of any dividend on ordinary capital and 
are made out of the net revenue of the body for the said last complete financial 
vear or anv snhseouent neriod. 
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(4) Where, at any time after the tenth day of Jannaiy, nineteen hundred 
and forty “Seven, any such body as aforesaid have, without the appio\aI of 
the Minister, — 

(a) made any payments to their members for the purpose of reducing the 

share capital of the body otherwise than by redemption of any 
redeemable preference shares ; 

(b) made any other payments to their members out of capital moneys ; or 

(c) distributed assets other than money to their members ; 

all persons who were directors of the body at the time when the resolution 
of the directors was passed authorising or recommending the payments or 
distribution shall, subject to the provisions of this section, be liable to pay to 
the Central Authority an amount equal to the total amount of the payments 
or, as the case may be, the total value of the assets distributed : 

Provided that this subsection shall not apply to any such payment or 
distribution to any such member otherwise than in his capacity as a member* 
[433] 

(5) Where, at any time after the said day, any such body as aforesaid 
have redeemed any securities which the body were not under an obligation 
to redeem before the vesting date, or made payments in respect of the redemp- 
tion of any securities which exceed the minimum payments required to satisfy 
the rights existing on the said day of the holders of the seeiirities, all persons 
who were directors of the body at the time when the resolution of the directors 
authorising or recommending the redemption or the pajmients in respect 
thereof was passed shall, subject to the provisions of this section, be liable to 
pay to the Central Authority — 

(a) in the case of securities which the body were not obliged to redeem, 
the amount (if any) by which the sums paid in respect of the redemp- 
tion of those securities exceed the compensation which would have 
been payable under this Part of this Act (but for the redemption) to 
the holders of those securities ; or 

(h) in the case of securities which the body were obliged to redeem but 
for which the payments made exceeded the said minimum payments, 
an amount equal to the total amount of the excess. 

(6) For the purposes of this section — 

(a) any payment by a body to its members in their capacity as members 

out of the net revenue of the body shall be deemed to be a payment 
of dividend ; and 

(b) any transaction the effect of which is that assets of a body are trans- 

ferred to any person otherwise than in the capacity of a member 
of the body, and the consideration for such transfer is given to the 
members of the body or any class thereof, shall be deemed to be a 
distribution of those assets to the members of the bodv or that 
class thereof. [435]! 

(7) Any claim under this section by the Central Authority against the 
directors of any such body as aforesaid shall be made before the* expiration of 
a period of twelve months beginning with the vesting date, and if so made, 
shall be determined by arbitration under this Act, and, if the arbitration 
tribunal decides the claim in favour of the Central Authority, it shall make 
such orders against all or any of the said directors in respect of their liability 
on the claim as it thinks just, having regard to all the circumstances. [4863 

(8) References in this section to any payments of interest or dividend 
made or permitted to he made by any body shall be construed as references to 
the gross amounts of those payments, that is to say, to the amounts thereof 
before any deduction is made therefrom in respect of income tax, and, if 
any such payment has been made by a body without deduction of income 
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tax, the aiiioiiiit paid shall be deemed for the purposes of this section to be a 
net amount paid after deduetion of income tax, and the gross amount of that 
payment for the purposes of this section shall be calculated accordingly : 

Provided that, in determining the amount recoverable under this section 
from the directors of any body in respect of payments of interest or dividend 
made by that body, there shall be deducted from the amount which would, 
but for this proviso, be so recoverable a sum equal to the income tax charge- 
able on that amount at the standard rate for the vear in which the payments 
became due. : 1487] ' ■ 

(9) This section shall, in relation to any body whose property, rights, 
liabilities and obligations vest by virtue of this Act in the North of Scotland 
Board, have effect with the substitution for references to the Central Authority 
of references to the North of Scotland Board. C4?383 
: (10) This section shall, in relation to any composite company, have effect 
subject to the following modifications 

(a) subsections (1), (3), (4) and (5) shall only apply to payments and dis- 

tributions made, and redemptions carried out, before the vesting 
date ; 

(b) any liabilities arising under this section shall be liabilities of the com- 

pany and not of the directors ; and 

(c) any such liability shall be reduced by applying thereto the proportion 

ascertained under paragraph (6) of subsection (1) of section twenty- 
five of this Act. [439] 

Objecf of seciio7i, — Despite tbe penal character of sub-s. (1), the underlying object of this 
section is to give directors and electricity companies some guidance as to the dividends and 
interest that may properly be paid in the last accounting period. 

In Standing Committee of the House of Commons the Parliamentary Secretary to the 
Ministry of Fuel and Power gave an assurance, when the present section was considered, that 
there was no intention of treating comxjanies and other bodies differently because of theh 
status in the eyes of the Government, either politically or as an economic factor (see H. of 0. 
Official Report, S.C.E., April 22, 1947, col. 686). 

January 10, 1917. — The date of publication of the Bill that led to the i^resent Act. 

Central Anihoriiy, — The British Electricity Authority (s. 1 (3), anU). For the constitution 
of this body, see s, 3, ante. 

The Minister. — The Minister of Fuel and Power (s. 67 (1), post). 

Distributed assets other than money.' — Sub-s. (4) (c) would, for instance, prevent the disposal 
of assets by distribution of bonuses in the form of investments which had been built up. 

Vesting daie.Such date on or after April 1, 1948, not being less than six months after the 
establishment of the British Electricity Authority nor less than three months after the estab- 
lishment of ail the Area Boards and the definition by order of their areas, as the Minister of 
Fuel and Power may by order appoint. April 1, 1948, has been so appointed (ss. 14 (1), 
ante., and 67 (1), post, and see the notes thereto). 

Determined by arbitration. — ^Arbitrations under this section will be heard and determined by 
the Electricity Arbitration Tribunal under the provisions of ss. 31-33, post. 

Sub-s. (7). — Liability under sub-s. (1), etc., is upon “ all persons who were directors of the 
body at the time v'hen the resolution of the directors was passed and this would include 
absent directors and dii'ectors who had mo part in passing the resolution. Nevertheless, 
under the present subsection the Electricity Arbitration Tribunal is empowered to make “ such 
orders against all or any of the said directors ... as it thinks just, having regard to all the 
circumstances.” Hence, a director who voted against the passing of the dividend in question 
might be exonerated altogether by having no order made against him by the Tribunal, or in 
other circumstances the loss might be apportioned. In addition, the Tribunal may order 
that part only of the loss shall be recoverable. 

Appeal to the Court of Appeal. — An appeal lies to the Court of Appeal on any question of 
law or fact from any determination or order of the arbitration tribunal on a claim under this 
section against tiie directors of a body to w''hom Part II of the Act applies (s. 32 (3), post). 
Note also the provisions of the same section for stating special cases for determination by the 
Court of Appeal. 

Composite company. — Hee s. 17 (1), ante, and 8chod. II, Part II, post. 

Definitions. — b’or definitions of “ company,” financial year,” “ net revenue ” and North 
of Scotland Boanl,” see s. 67 (1), post 

27. Final payment of dividends and interest. — (1) As soon as possible 
after the vesting date, there shall, in the case of any body to whom this Part 
of this Act applies other than a local authority or a composite company, be 
asceitained and certified by an auditor ‘appointed by the Minister after 
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consultation with tlic Gentral Authoiity and the stocklioideis lepiesenta- 
tive— 

(a) the net revenue of the body for the final financial period ; 

(b) the total gross amounts paid by the body by way of interest or Interini 

dividend on any securities in respect of the final fmancial period ; 

aiiiount (if any) by which the said net revenue exceeds the said 
total amounts ; 

and the Central Authority shall pay to the stockholders" representative the 
amount referred to in paragraph (c) hereof. 

In appoihting an auditor under this subsection in the case of any body, 
the Minister shall first offer the appointment to one of the auditors who 
signed 'the last balance sheet of the body or examined that balance sheet on 
behalf of the Electricity Commissioners, and there shall be paid to the auditor 
out of moneys provided by Parliament such remuneration (whether by way 
of salary or fees) and such allowances as the Minister may, with the a]>proval 
of the Treasury, determine, and the amount of the remuneration and allow- 
ances shall be repaid to the Minister by the Central Authority on demand. 
[440] 

(2) The Central Authority, if they think fit, may, before the auditor's 
certificate is given, make payments to the stockholders’ representative on 
account. [441] 

(3) The stockholders’ representative shall apply the sums paid to him 
under the foregoing provisions of this section (so far as they will go) for the 
following purposes and in the following order of priority : — 

(a) in making interest payments on any debentures or debenture stock 
of the body, which have accrued up to the vesting date and have not 
been paid, at the rates permitted under the last foregoing section ; 

(^?) in making such a distribution as is mentioned in the next following 
subsection to the holders of other securities, if any, of the body ; 
and 

(c) in repaying the balance, if any, to the Central Authority. £442] 

(4) The distribution falling to be made under paragraph (b) oi the last 
foregoing subsection shall be a distribution under which the holders of the 
securities there referred to become entitled to the same gross amounts as they 
would have become entitled to if — 

(a) the statutory or other provisions relating to the body had permitted 

payments of interest or dividend in respect of tlie final financial 
period ; 

(b) the body had had available for distribution the sums paid to the stock- 

holders’ representative under this section less the amount applied in 
making the payments mentioned in paragraph (a) of the last fore- 
going subsection ; and' 

(c) the body had applied the amount so available for distribution, or 

so much thereof as was required for the purpose, in making payments 
of interest or dividend for the final financial period, at the rates 
permitted under the last foregoing section, to the holders of the 
securities in question, in the proper order of piiority, and according 
to their respective rights, due regard being had to any interest or 
interim dividend already paid in respect of the final financial period 
and all necessary adjustments being made where the said period is 
not a period for which interest or dividend would be payable under 
the statutory or other provisions relating to those securities : 

Provided that the amounts to which the holders would have become 
entitled by w^ay of interest or dividend for the final financial period in the 
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event conteiiiplated by paragraph (c) of this subsection shall be computed as 
if the amoiiiits deducted in respect of income tax from the payments 
mentioned in paragraph (a) of the last foregoing subsection and from any 
payments made under paragraph (b) of that subsection in respect of any 
securities were not available for paying any other interest or dividend. 1:4433 

(o) here the sums paid to the stockholders’ representative under the 
foregoing provisions of this section are insufficient to enable him— 

(a) to make the interest payments referred to in paragraph (a) of sub- 

section (3) of this section at the maximum rates permitted under the 
last foregoing section ; and 

(b) to distribute to the holders of the securities referred to in paragraph (b) 

of that subsection gross amounts equal to payments of interest or 
dividend on those securities at the maximum rates so permitted ; 

and the body possessed immediately before the vesting date funds applicable 
in accordance with the normal practice for the pui’pose of maintaining pay- 
ments of interest and equalising rates of dividend, the Central Authority 
shall pay to the stockholders’ representative an additional amount equal to 
the total amount of the said funds so possessed or to the total amount of the 
said deficiency, whichever is the less, and the stockholders’ representative 
shall apply that amount in like manner as the other sums paid to him under 
this section. 

(6) The persons who receive any payment made by a stockholders’ repre- 
sentative under the foregoing provisions of this section, shall, subject to the 
provisions of the next following subsection, hold the payment in the same right 
and on the same trusts and subject to the same powers, privileges, charges 
and liabilities as those in, on, or subject to wdiich, any payment of interest or 
dividend in respect of the securities in question would have been held by 
them. C445] 

(7) Wliere any body to whom this Pai’t of this Act applies were the holder 
of, or had any interest in, any securities of another such body the Central 
iVutliority shall have the like right to receive and hold, or benefit from, a 
payment under paragraph (a) or paragraph (b) of subsection (3) of this section 
as they would ha’S'e had if tliey had been the holder of, or had had that interest 
in, those securities : 

Provided that, in the ease of any such body other than a local authority, 
tlie gross amounts of any such payments or of the benefit therelTom shall be 
included in the net revenue of the body for the final financial period for the 
purposes of this section. [44^3 

(8) Where, before the vesting date, there became due from any body to 
whom this Part of this Act applies, other than a local authority, any payment 
by way of interest or dividend or any payment by way of a redemption of any 
security, and, by reason only that it was not possible to discover the person 
entitled thereto, or that the title to the payment had not been established, or 
that a elieque or warrant issued for the purpose of effecting the payment had 
not been encasiied, that payment was not made before the vesting date, the 
liabilitv in respect of that payment shall pass to the Central Authority. 

[4473 " 

(0) Where the stockholders’ representative is for any reason unable to 
effect payment of any sum falling to be paid by him under this section, or 
where a receipt cannot effectively be given for any such sum, the stockholders’ 
representative may pay that sum to the Central Authority and, on the said 
sum being so paief to the Authority, the liability of the stockholders’ repre- 
sentative for the payment of that sum shall pass to the Central Atithority, 
[4483 

(10) This section shall, in relation to any body whose property^ rights, 
liabilities and obligations vest by virtue of this Act in the North of Scotland 
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Board, have elect with the substitution for references to the Central Authority 
of references to the North of Scotland Board and for the references to the 
Minister of references to the Secretary of State. £449] 

(11) The followmg provisions shall have effect in the case oi a composite 
company, that is to say 

(a) there shall be ascertained and certified as soon as possible after the 
vesting date by an auditoi’ appointed by tlie^ Minister the net 
revenue of the company for the final financial period ; 

(h) there shall be ascertained and certified by the said auditor as soon as 
possible after the vesting date the amount required to enable the 
company to make payments of interest or dividend in respect of the 
final financial period on all their securities at the full rates permitted 
under the last foregoing section, assuming that the statutory or other 
provisions relating to the company permitted payments of interest 
or dividend in respect of that period and due regard being had to any 
interest or interim dividend already paid in respect of that period ; 
and 

(c) the said net revenue shall not, except to the extent (if any) to wliicli it 
exceeds the amount ascertained and certified under pargaraph (b) 
hereof, be subject to apportionment as between the company and the 
Electricity Board concerned under the foregoing provisions of this 
Part of this Act relating to the apportionment of the easli and 
investments of composite companies. 

The provisions of subsection (1) of this section relating to the appoint- 
inent of an auditor, except the requirement as to consultation witli the stock- 
holders’ representative, shall apply to an auditor appointed under this sub- 
section and there shall be paid to the auditor by the Central Authority siicli 
remuneration (whether by way of salary or fees) and such allowances as the 
Minister may with the approval of the Treasury determine. £450} 

(12) In this section the expression ‘‘ final financial period ” means such 
part of the financial year during which the vesting date occurs as precedes 
that date : 

Provided that, where any body has not made the payments of interest 
or dividends permitted under section twenty-six of this Act in respect of the 
last complete financial year before the vesting date, the said expression means 
that year together with such part of the financial year during which the %'esting 
date occurs as precedes the vesting date. J[451 J 

General note. — The principal provisions of this section do not apply to local anthoritles or 
to composite companies, but affect the residuary undertakings to which ss. 20 and 21, ante, 
apply. Note, however, stib-s. (11), mpra^ in relation to composite companievS. 

Vesting date. — Such date on or after April 1, 1948, not being less than six months after 
the establishment of the British Electricity Authority nor less than tliree months after the 
establishment of all the Area Boards and the definition by order of their areas, as the Minister 
of Fuel and Power may by order appoint. April 1, 1948, has been so appointed (ss. l i. (1), 
antef and 67 (1), post, and see the notes thereto). 

Composite company* — See s. 17 {l),.antei and Sched. IT, Part II, post* 

Central Authority, — The British Electricity Authority (s. 1 (3), ante). 

Electricity Boards* — This term comprises any of the following; the Britisii Eleefricity 
Authority, any of the Area Boards and the North of Scotland Board (s. 1 (3), ante), 

Eejinitions,^ — ^As to stockholders’ representative,” see s. 21, ante. For definitions of 
local authority,” “ net revenue,” “securities,” “Noi’th of Scotland Board,” “comxmny” 
and “ financial year,” see s. 67 (1), post* 

88. Income tax provisions,— (I) This section shall be construed as one witli 
the Income Tax Acts, £452] 

(2) The gross amounts of any payments made by a stockholders’ repre- 
sentative under the last foregoing section shall be deemed to be income for 
all the purposes of the Income Tax Acts, and the stockholders’ representative 
making the payments shall deduct income tax therefrom at the standard rate 
for the year in which the payments become due and any amounts so deducted 
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shall, iiotwitiistaiiding in theliicome- Tax Acts, be paid over to the 

Central Aiitlioritv for their own use and benefit. 1*4581 
(8) If— . ■ ■ , ■ ^ 

(a) the payments of any interest of money, annuity or other anhiial 
payment charged with tax under Schedule D made by a foody to 
whom this Part of this Act applies other than a local authority or 
a composite company in the year or years of assessment falling 
wholly or partly within the final financial period as defined foy the 
last foregoing section ; plus 

(5) any payments made foy the stockholders’ representative to the 
liolders of securities of the foody under the last foregoing section 
being securities bearing interest ; 

together 'exceed: — 

(i) the total income of the foody for the said year or years ; plus 

(ii) the total of the assessments made for the said year or years under 

Rule 21 of the General Rules in respect of payments by the body, 

the said Rule 21 shall have effect as if a payment of a gross amount equal to 
the excess had been made foy the Central Authority, as if that payment were 
a payment of interest of money charged with tax under Schedule D not pay- 
able out of profits or gains brought into charge to tax and as if the Central 
Authority had deducted tax at the appropriate rates in making that pay- 
ment: 

Provided that, in calculating whether there is such an excess as aforesaid 
or the extent thereof, any payment which has been reimbursed to the body 
foy any person or is charged to capital shall be disregarded, but the said Rule 21 
shall have the like effect in relation to the whole of any such payment as it 
has effect, or would have effect, under this subsection in relation to such an 
excess as aforesaid. 

In this subsection, the expression ‘‘the appropriate rates” means the 
rates which were applied in making deductions of income tax from the pay- 
ments referred to in paragraph (5) of this subsection, the lowest rate being 
taken first and applied to an amount of the excess equal to the amount to 
which it was applied as aforesaid, and then so with the next lowest rate, 
and so on. [454] 

(4) Any reference in this section or in the last foi'egoing section to the 
gross amount of any payment shall be construed as a reference to the amount 
of tliat payment before any deduction is made therefrom in respect of income 
tax. 

(5) This section shall, in relation to any body whose property, rights, 
liabilities and obligations vest by virtue of this Act in the North of Scotland 
Board, have effect with the substitution for the reference to the Central 
Authority of a reference to the North of Scotland Board. [456] ■ 

Consiriied a-s* ovc. — Accordingly the present section is to be construed as if it were contained 
in the Income Tax Acts unless there is any manifest discrepancy showing that it has modified 
something to be found in the earlier Acts ; Canada Southern Railway Co. v. International 
Bridge Co. (1883), 8 App. Cas. 723, at p. 727 ; Hart v. Hudson Brothers, [192S] 2 K. B. 629, 
at p. 634 ; PfiilUp.'^ \\ Parnaby, [1934] 2 K. B. 299, at p. 302. 

Thus words defined in the earlier Acts will bear the like meaning in the present section, 
unless it is clear from the context that their construction in the present section is different. 

The present section is the latest provision of a series of Acts dealing with the specific 
subject-matter of Income Tax, and any amendments effected by the present section should 
be construed consistently, if that be possible, with any scheme which can be seen in clear 
outline from the Acts {Fendoch Investment Trust Co. v. I. R. C., [1945] 2 All B. B. 140, at p. 144, 
per Lord SmoNDS), but this principle can easily be pressed too far in relation to taxing enact- 
ments. 

Income Tax Acts. -—The pi*incipal Act in force is the Income Tax Act, 1918 (9 Halsbury^s 
Statutes 426), but numerous amending Acts have been passed. 

Central Authority. — The British Electricity Authority (s. 1 (3), ante). For the constitu- 
tion of this body, see s- S, ante. 

Composite company. — See s. 17 (1), and Bched. II, Part II, post. 
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’ ^uUZlsLll have effect, etc.— For an explanation of this provision, see H. of C. Ofticial 
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“ lo?afauSlty/’ “ LuraTes ” and “ North of Scotland Board,” see ,s. 67 (1), post. 


39. Re-opening of transactions resulting in dissipation of assets.— (1) This 
section shall apply in any case where on or after the tenth day of January, 
nineteen hundred and forty-seven, any body to whom this Part of this Act 
applies, being a company, have — 

(a) made any payment to any person without consideration or Ibr an 

inadequate consideration ; 

(b) sold or disposed of any of its property or rights without consideration 

or for an inadequate consideration ; 

(c) acquired any property or rights for an excessive consideration ; 

(d) entered into or varied any agreement so as to require an excessive con- 

sideration to be paid or given by the body ; or 

(e) entered into any other transaction of sucli an onerous nature as to 

cause a loss to*^ or impose a liability on the body substantially exceed- 
ing any benefit accruing to the body ,* 

and the payment, sale, disposal, acquisition, agreement or variation thereof, 
or other transaction was not reasonably necessary for the purposes of the body 
or was made with an unreasonable lack of prudence on the part of the body : 
Provided that this section shall not apply : 

(i) to any payment or other transaction to which section twenty-six of 

this Act applies ; 

(ii) to any payment or other transaction made or entered into for any 

charitable purpose ; 

(iii) to any payment or other transaction made or entered into in con- 

nection with the determination of any question, dispute or matter 
falling to be determined under any provision of this Part of this 
Act or any regulations made thereunder ; or 

(iv) to any payment or other transaction to which the previous consent 

of the Electricity Commissioners was given for the purposes of 
any enactment other than this section, orwdiichhas been a]>proved 
in writing by the Minister, either generally or speeial\v, and 
whether before or after the date of the payment or other trans- 
action/ [457] 


(2) The Central Authority may, at any time before the expiration of a 
period of twelve months beginning with the vesting date, make an applica- 
tion to the arbitration tribunal in respect of any transaction to which in the 
opinion of the Authority this section applies, and" all parties to tlie triuisaction, 
and all persons who were directors of the body at the date when the transaction 
was entered into shall, unless the tribunal otherwise directs, be made parties 
to the application. [458]] 

(3) Where the arbitration tribunal is satisfied that the transaction in 
respect of which an application is made is a transaction to which this section 
applies, then, unless it is shown by any of the parties to the application that 
the transaction was in the ordinary course of business and was in no way 
connected with any provision made by this Act or with any anticipation of 
the making of any such provision, the tribunal shall determine the extent of 
the net loss or liability caused to or imposed on the body by the transaction, 
and shall make such orders against all or any of the parties to the application 
(other than the Central Authority) as it thinks just, having regard to the 
extent to which they were respectively responsible for the transaction or 
benehted from it, for the payment by them to the Central Authority of sums 
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sufficient to enable the net loss or liability, or such part thereof as the tribunal 
thinks just, to be made good or met, [[4593 

(4) Where any Electricity Board have disclaimed an agreement or lease 
by a notice under this Part of this Act, being an agreement or lease entered 
into or varied on or after the said tenth day of January, nineteen hundred and 
forty-seven, the Central Authority may make an application to the arbitra- 
tion tribunal under this section in respect of any loss or liability caused to or 
imposed on the body before the vesting date and, in the case of a lease, any 
loss or liability caused to or imposed on the Board between the vesting date 
and the disclaimer of the lease, in consequence of the onerous nature of the 
agreement or lease. [460] 

(5) Where any application is made to the arbitration tribunal under this 
section in respect of any transaction, or a reference is made to that tribunal 
with respect to any notice given under this Part of this Act disclaiming an 
agreement or lease, the tribunal shall have exclusive jurisdiction — 

{a) to determine claims arising in respect of the transaction or under the 
lease or agreement ; and 

{h) if the notice disclaiming any such agreement is confirmed by the 
tribunal, to determine any claims arising with respect to the agree- 
ment under the Law Reform (Frustrated Contracts) Act, 1943, 
[[4613 

(6) This section shall, in relation to any body whose property, rights, 
liabilities and obligations vest by virtue of this Act in the North of Scotland 
Board, have effect with the substitution for the references to the Central 
Authority of references to the North of Scotland Board. [4623 

(7) In the case of a composite company, the company, and not the 
directors, shall be made parties to applications under this section. [4633 

'General note, — This section should be read in conjunction with s. 18, mite, providing 
for the disclaimer of agreements and leases. Note that, unlike s. 18, the present section has 
no application to transa ctions of local authorities. 

JanMary 10, 1947.— The date of publication of the Bill that led to the present Act. 

Not remonably necessary, etc, — ^For a criticism of this wording, see the speech of Lord 
Maugham, a former Lord Chancellor, at the Committee Stage of the Bill in the House of Lords 
on July 23, 1947 (151 H. of L. Oificial Report 203-205). 

Stib-s. (1), proviso, — This proviso includes provision whereby, to avoid uncertainty, the 
Minister may be approached for approval of specific transactions. If approved, such trans- 
actions are no longer liable to challenge under this section. 

Central Authority . — The British Electricity Authority (s. 1 (3), ante). For the constitution 
of this body, see s. 3, 

Vesting date. — Such date on or after April 1, 1948, not being less than six months after the 
establishment of the British Electricity Authority nor less than three months after the estah- 
blishment of ail the Area Boards an(;I the definition by order of their areas, as the Minister of 
Fuel and Power may by order appoint. April 1, 1948, has been so appointed (ss. 14 (1), 

and 67 (1), and see the notes thereto). 

Arbitration trihmmJ, — The Electricity Arbitration Tribunal (s. 31 (1), post). For the 
general provisions applicable, see ss. 31-33, post. This tribunal is referred to in the present 
section as “ the tribunal.” 

Appeal to the Court of Appeal.— An appeal lies to the Court of Appeal on any question of 
law or fact from any determination or order of the arbitration tribunal on an application under 
this section in respect of any transaction (s. 32 (3), post). Note also the provisions of the same 
section for stating special cases for determination by the Court of Appeal. 

Any Electricity Board. — The term “ Electricity Board ” comprises any of the following : 
the British Electricity Authority, any of the Area Boards and the North of Scotland Board 
(s. 1 (3), ante). 

Late Reform {Frustrated Contracts) Act, 1943, — 36 Halsbury’s Statutes 50. See s. IS (5), 
ante, and notes thereto, S. 1 of that Act provides for the adjustment of the rights and lia- 
bilities of the parties to a frustrated contract. 

Defi^iiiions.— As to “ composite company,” see s. 17 (1), ante, and Sched. II, Part II, post 
For definitions of company,” regulations,” “ enactment,” “ lien ” and “ North of Scotland 
Board,” see s. 67 (1), post. 

30. Provisions as to foreign investments. — (1) It sbaii not be lawful for 
any body to %vhom this Part of this Act applies other than a composite com- 
pany to acquire any foreign investments. [4643 

(2) Every such body shall, within such period as may be prescribed, 
supply to the Minister and the Central Authority particulars in the prescribed 
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form of all foreign investments of the body, and shall dispose of those invest- 
ments in such manner and within such period as may be prescribed. £465] 

(3) If any such body contravene or fail to comply with the pro\ isions of 
this section or any regulation made thereunder, all persons who were directors 
of the body at the time when the contravention or failure occurred shall, 
subject to the next following subsection, be liable to make good any loss 
suffered by the Central Authority in consequence of the contra \-eiition or 

failure. M .. , ^ . . „ 

(4) Any claim under this section by the Central Authority against the 

directors of any such body shall be made before the expiration ol’ a period 
of twelve months beginning with the vesting date and shall be deterinined by 
arbitration under this Act, and all pei-sons who were directors of the bod\- at 
the time when the alleged contravention or failure occurred shall, unless the 
arbitration tribunal otherwise directs, be made parties to the proceedings, and. 
if the arbitration tribunal decides the claim in favour of the Central Authority, 
it shall make such orders against all or any of the said directors in respect of 
their liability under this section as it thinks just, liai’ing regard to all the 
circumstances. ..... 

(5) 111 this section the expression foreign investments' means any 
assets the transfer of which is governed otherwise than by the law of any part 
of Great Britain. 

(6) If it appears to the Minister to be necessary or expedient, for the pur- 
pose of securing the disposal of foreign investments of any body under this 
section, to postpone the vesting date in relation to that body, he may direct 
that the vesting date for the pui*poses of this Act shall in relation to that body, 
be such date, later than the date which would otherwise be ajipointed or fixed, 
as may be specified in the direction. [469] 

(7) This section shall, in relation to any body wliosc property, rights, 
liabilities and obligations vest by virtue of this Act in the North of Scotland 
Board, have effect with the substitution for the references to the Minister and 
the Central Authority of references to the Secretary of State and the Xortli 
of Scotland Board respectively. [470] 

Application of section, — Though composite- companies are excluded from tlie opera! ioii of 
this section, local authorities are not specifically referred to. However, they would not 
normally be empowered to invest in foreign securities in the first place and the terminology 
of the later subsections as to “ directors,” etc., is clearly inapplicable to local anthoiities. 

Composite company, — See s. 17 (1), antCf and Sched. I.I, Part I.I, post. 

The Minister , — The Minister of Fuel and Power (s. 67 ( 1 ), post). 

Central Authority, — The British Electricity Authority (s. 1 (3), ante). For the constitution 
of this body, see s. 3, ante, 

IlGgulations,~-^Oii September 24, 1947, the Minister of Fuel and Power, under the present 
section and s. 35, post, made the Electricity (Foreign Investments) .Eegulations, 1917, 8. K. A 
0., 1947, No. 2077. 

For the general provisions applicable to regulations under the Act, see s. Ul, post. Any 
such regulations are to be laid before Parliament under s. 04 (3), post ; but see note thereto. 
As to offences against regulations, see s. 61 (2), post. 

Vesting date, — Such date on or after April 1, 1948, not being less than six months after 
the establishment of the British Electricity Authority nor less than three months after the 
establishment of all the Area Boards and the definition by order of their areas, as tiie Minister 
of Fuel and Power may by order appoint. April 1, 1948, has been so appointed (ss. J-j (1 ), 
ante, and 67 (1), post, and see the notes thereto). 

Note the power under sub-s. (6) of the present section to postpone the vesting date in 
relation to particular bodies. 

Detmnined by arbitration,— AvUtTo.tions under this section will l^e heard and determined 
by the Electricity Arbitration Tribunal under the provisions of ss. 31- 33, post, 

Arbitration tribunal— The Electricity Arbitration Tribunal (s, 31 (1), infra), 

Defimhons,— For definitions of ‘s prescribed,” “ regulations ” and “ North of .Scotland 
Board,” see s. 67 (1), post 


Supplementary Provisions 

31. Establishment of Electricity Arbitration Tribunal.-~(l) the pur- 
pose of determining any question or dispute which under any provision of this 
Part of this Act or any regulations made thereunder is to be determined by 
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arbitratioii under tfiis Act, or any matter in respect of which jurisdiction is 
given to the arbitration tribunal under this Part of this Act, there shall be 
established a tribunal called the Electricity Arbitration Tribunal (in this Act 
referred to as “ the arbitration tribunal ”) and the arbitration tribunal shall 
subject to the provisions of this section, hear and determine every such 
question, dispute or matter as aforesaid. 

(2) The arbitration tribunal shall, as the Lord Chancellor may direct, 
either sit as a single tribunal or sit in two or more divisions, and shall for the 
hearing of any proceedings, be constituted as follows 

(a) one member shall be a person of legal experience and he shall be the 

president of the tribunal ; 

(b) there shall be two other members of whom one shall be a person of 

experience in business and the other shall be a person of experience 
^ in. "finance': , . ■ ■ ' 

Piwided that, in relation to any proceedings which, under the provisions 
of subsection (5) of this section, are required to be held in Scotland, the 
member who is a person of legal experience shall be a person of legal experience 
in Scotland. 

(8) The members of the tiibunal shall be appointed by the Lord Chancellor, 
except that any member or members appointed as being a person or persons 
of legal experience in Scotland shall be appointed by the Lord President of tile 
Court of Session, and any member appointed by the Lord President shall only 
act in relation to proceedings which are required as aforesaid to be held in 
Scotland. 

(4) The members of the arbitration tribunal shall hold oiBice for such 
period as may be determined at the'time of tlieir respective appointments and 
shall be eligible for reappointment : 

Provided that — 

{a) a member may at any time by not less than one month’s notice in 
writing to the Lord Chancellor, or the Lord President of the Court 
of Session, as the ease may be, resign his office ; 

(b) tlie Lord Chancellor, or the Lord President of the Court of Session, 

as the case may be, may declare the office of any member vacant 
on the ground that he is unfit to continue in his office ; 

(c) if any member becomes bankrupt or makes a composition with his 

creditors, his office shall thereupon become vacant. 

(5) Where any such question, dispute or matter as aforesaid arises out of 
or in connection with the vesting by virtue of this Act of the property, rights, 
liabilities and obligations of any body, or in connection witli any transaction 
of any body, and the principal place of business of tlie body is in Scotland, 
the tribunal sliall sit in Scotland. 14753 ■ .. 

(6) If any member of the arbitration tx'ibunal becomes, by reason of 
illness or other infirmity, temporarily incapable of performing the duties of 
Ms office, the Lord Chancellor, or the Lord President of the Court of Session, 
as the ease may be, shall appoint some other fit person to discharge his duties 
for aii}’^ period not exceeding six months at one time, and the person so 
appointed shall, during that period, have the same powers as the person in 
whose place he was appointed. £4763 

(7) The arbitration tribunal may, at any stage in any proceedings before 
them, refer to a person or persons appointed by them for the purpose, any 
question arising in the proceedings, for inquiry and report, and the report of 
any such person or persons may be adopted wholly or partly by the tribunal 
and. if so adopted, may be incorporated in an order of the tribunal. £4773 

Object of He.ciion , — This section provides for the establishment of a new trihunal, to be called 
the Electricity Arbitration Tribunal, to deternnne any question which under Part 11 of the 
Act or regulations thereunder is to be “ deteimihed by arbitration under this Act and other 
matters in respect of which tlie tribunal is specially given jurisdiction under the said Part II. 
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lie(mlaiions.-~Ix.yTegn\aMons made by the Minister of Fuel and Power (s. 67 (1), po&'f). 

Notice in wniinff,~~-For the general provisions as to notices, see s. bd, -jKtsL 

(7).— See note to s. 33 (3), 

33, Procediire and enforcement of orders of arbitration tribiinaL—- (l) The 
arbitration tribunal shall be a court of record and have an official stall, tvhich 
shall be judicially noticed, and any order of tlie tribunal shall be enforccnhh 
in England and Wales as if it were an order of the High Court. [478] 

(2) The provisions of the Arbitration Acts, 1889 to 1934, with respect to 

(a) the adminstration of oaths and the taking of affirmatiGns ; and 

(b) the correction in awards of mistakes and errors ; and 

(e) the summoning, attendance and examination of witnesses and the 
production of documents ; and 

(d) the costs of the reference and award, 
shall, with any necessary modifications, apply in respect of any proceedings 
before the arbitration tribunal, but, save as aforesaid, the said Acts shall not 
apply to any such proceedings. J[479]| 

(3) The arbitration tribunal may, and if so ordered by the Court of Appeal 
shall, state in the form of a special case for determination by the Court of 
Appeal any question of law which may arise before them, and an appeal shall 
lie to the Court of Appeal on any question of law or fact from any determina- 
tion or order of the arbitration tribunal on a claim under section twenty-six 
of this Act against the directors of a body to whom Part II of this Act applies 
or on an application under section tw^enty-nine of this Act in respect of any 
transaction. [480] 

(4) The Minister shall have a right to be heard in all proceedings liefore 
the arbitration tribunal and proceedings on a ease stated by or an appeal 
from that tribunal. [481] 

(5) Subject to the provisions of this section, the procedure in or in con- 
nection with any jiroeeedings before the arbitration tribunal sliall be such as 
may be determined by rules to be made by the tribunal with the approval of 
the Lord Chancellor. ^ [482] 

(6) In relation to proceedings which, under the last foregoing section, are 
required to be held in Scotland, this section shall have effect sulqeet to the 
following modifications — 

(a) for subsections (2) and (3) there shall be substituted tlie following 

subsections — 

‘‘ (2) The arbitration tribunal shall have the like powers for 
securing the attendance of witnesses and the production of docu- 
ments, and with regard to the examination of witnesses on oath 
and the awarding of expenses as if the arbitration tribunal were an 
arbiter under a submission. 

(3) The arbitration tribunal may, and if so directed by the 
Court of Session shall, state a case for the o] 3 inion of that Court on 
any question of law arising in the proceedings, and an appeal shall 
lie to the Court of Session on any question of law or fact from any 
determination or order of the arbitration tribunal on a claim undei’ 
section twenty-six of this Act against tlie directors of a body to 
whom Part II of this Act applies or on an application under section 
twenty-nine of this Act in respect of any transaction. 

An appeal shall lie, with the leave of the Court of Session or of 
the House of Lords, from any decision of the Court of Session 
under this subsection, and such leave may be given on such terms 
as to costs or otherwise as the Court of Session or the House of 
Lords may determine ; 

(b) in subsection (0) for the reference to the Lord Chancellor tliere shall be 

substituted a reference to the Secretary of State. [483] 
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(7) The Secretary of State shaii have a right to be heard in all proceedings 
before the arbitration tribunal and proceedings on a ease stated by or an appeal 
from tliat tribnnal, being proceedings to which the North of S(:*otland Board is 
a party. 

AMtration tribunal* — The Electricity Arbitration Tribunal (s. 31 (1), mite). 

Court of reeord* — The characteristic of a court of record is the power to fine or imprison, 
wliether for contempt of itself or for other substantive offences. Compare the status of 
county courts under the Comity Courts Act, 1934, s. 1 (2) (27 Halsbury’s Statutes 92) (“ court 
of pcord and shall have a seal ”) : and that of the Railway and Canal Commission under the 
Railway and Canal Traffic Act, 1888, s. 2 (14 Halsbury’s Statutes 220) and the Railway Rates 
Tribunal under the Railways Act, 1921, s. 20 (1) (14 Halsbury’s Statutes 332) (“ court of 
record, and Iiave an official seal which shall be judically noticed ”). 

Judicial notice.- — It is unnecessary on the trial of an action to give formal evidence of 
matters of which judicial notice is taken. 

if H were an order of the High Coiirt—Thsit is to say, the Electricity Arbitration Tribunal, 
in its particular sphere, is given Jurisdiction at High Court level. 

Arhiiration Act^i, 1889 to 1934.- — The Arbitration Act, 1889 (1 Halsbury’s Statutes 453) ; 
the Arbitration Clauses (Protocol) Act, 1924 (1 Halsbury’s Statutes 469) ; the Arbitration 
(Foreign Awards) Act, 1930 (23 Halsbury’s Statutes 4); and the Arbitration Act, 1934 (27 
Halsbury’s Statutes 27). 

Special case for determination. — Compare the power of an arbitrator in arbitrations outside 
the ipresent Act, if any question of law arises in the course of a reference, before making his 
award to state such question in the foim of a special case for the opinion of the Court (Arbitra- 
tion Act, 1889, s. 19 ; 1 Halsbury’s Statutes 462). For the ordinary law as to references by 
an arbitrator under an order of the High Court, see the Supreme Court of Judicature (Con- 
solidation) Act, 1925, s. 94 (13 Halsbury’s Statutes 233), 

The Minister. — The Minister of Fuel and Power (s. 67 (1), post). 

33. Staff and expenses of arbitration tribunal. — (l) The arbitration tribunal 
may, subject to the consent of the Treasury as to numbers, appoint such 
officers as they consider necessary for assisting them in the proper execution of 
tlieir duties. [485] 

(2) Tliere shall be paid to the members of the arbitration tribunal and to 
any such officer as aforesaid such remuneration (whether by way of salaries or 
fees) and siicii allowances as the Minister may, wdth the approval of the 
Treasury, determine. [486] 

(3) Tliere shall be paid to any person to whom proceedings are referred by 
the arbitration tribunal under the last but one foregoing section for hearing 
and determination such remuneration (whether by way of salaries or fees) 
and such allowances as the tribunal may, with the approval of the Treasury, 
determine. [487] 

(4) Any such remuneration and allowances as aforesaid and any other 
expenses of the arbitration tribunal shall be defrayed in the first instance by 
the Minister out of moneys provided by Parliament, but the amounts from 
time to time so paid by the Minister shall be repaid on demand to the Minister 
by the Central Authority : 

Provided that such proportion of the amounts so paid by the Minister in 
respect of jiroceedings to which the North of Scotland Board is a party as the 
Minister and the Secretary of State may determine shall be repaid to the 
Minister by the North of Scotland Board. [488] 

Arbitration tribunal.— ~T \\q Electricity Arbitration Tribunal (s. 31 (1), 

d'he Minister. — The Minister of Fuel and Power (s. 67 (1), post). 

Subs. (3). — The Bill as originally drafted included in the equivalent of s. 31, ante^ a sub- 
clause empowering the Electricity Arbitration Tribunal to “ refer the x>roceedmg for hearing 
and tioterminat ion to a person or i)ersoiis appointed by them for the purpose,” but in Standing 
Forimiittee of the House of Commons objection was taken to this power of delegation and the 
Solicitoi'-Ceneral agreed to reconsider the matter (see H. of C. Official Report, S.C.E., May 1, 
1947, cols. 842“-8 t5). At the Committee Stage in the House of Lords on July 23, 1947, the 
Lord Chancellor moved two Amendments altering the sub-clause to its present form (151 
H. of Ij. Official Report 233-234) and these were agreed without discussion. Nevertheless 
the consequential provision of the present subsection remained xinamended and, as there would 
appear t-o be no persons in relation to wffiom it could operate, it becomes a surplusage. 

Central Authority. — The British Electricity Authority (s. 1 (3), ante). For the constitution 
of this body, see s. 3, ante. 

Definitimis. — For definitions of “ officers ” and “ North of Scotland Board,” see s. 67 (I), 
post. 
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34. Determination of questions as to application of Part 11 of this Act.— 

(1) The Minister shall, within the prescribed period, serve a notice on c\ cry 
body who in his opinion are a power station company or electricitv holding 
company to whom this Part of this Act applies and, unless that body serves 
on the Minister, within such period (not being less than twenty-eight days) 
after the service of the notice as may be prescribed, a counter notice in the 
prescribed form (which is not withdrawn) stating that in tlieir ojiinion this 
Part of this Act does not apply to them, this Part of tliis Act shall he deemed 
to apply to the body. [4893 

(2) Where any body on whom the Minister has not served a notice under 
the last foregoing subsection within the period prescribed therefor, are of 
opinion that they are a power station company or electricity holding company 
tt> whom this Part of this Act applies, they may within such further period 
(not being less than twenty-eight days) as may be prescribed after the expira- 
tion of the period aforesaid, serve a notice on the Minister in the prescribed 
form, and unless the Minister serves on that body, within such period as may 
be prescribed, a counter notice in the prescribed form (which is not withdrawn) 
stating that in his opinion this Part of this Act does not apply to them, this 
Part of this Act shall be deemed to apply to the body. [4903 

(3) Where, in the case of any body, other than authorised undertakers, 
no notice has been served by the Minister or the body under the ibregoing 
provisions of this section within the periods prescribed therefor, this Part of 
this Act shall be deemed not to apply to the body. [4913 

(4) Where a counter notice is served under the foregoing lu-oA isions of 
this section and is not withdrawn, the question whether this Part of this Act 
applies to the body by or on whom the counter notice was seiwed shall be 
determined by arbitration under this Act. [4923 

(5) Where a question has been referred to arbitration in accordance with 
the last foregoing subsection and the arbitration tribunal determine that this 
Part of this Act applies to the body, the tribunal may and, if the vesting date 
has already occurred, shall, fix a later date which, in relation to that body 
shall be, and be deemed always to have been, the vesting date for the purposes 
of this Act. [4933 

The Minister, — The Minister of Fuel and Power (s. 67 (1), post). 

Prescribed. — /.e., prescribed by regulations made by the Minister (s. 67 (1), post). On 
September 24» 1647, the Minister of Fuel and Power, under the jiresent section and s. 35, 
hifra, made the .Electricity (Power iStation and Electricity Plolding C’ompanies) Begulations^ 
1047, S. R. & O., 1947, No. 2078. 

Determined by arhitraimi . — ^Arbitrations under this section will be heard and determined by 
the .Electricity Arbitration Tribunal under the provisions of ss. 31-33, ante. 

Arbitration tribimaL — The Electricity Arbitration Tribunal (s. 31 (1), ante). 

Vesting date. — Such date on or after April 1, 1948, not being less than six: months after the 
establishment of tlie British Electricity Authority nor less than three months after the e-stab- 
Jishment of all the Area Boards and the definition by order of their areas, as the Minister of 
Fuel and Power may by order appoint. April 1, 1948, has been so appointed (ss. 14 (1). 
ante, and 67 (1), post., and see the notes thereto). 

Note the provision for the postponement of the vesting date in the special eases to which 
suh-s. (5) of the present section applies. 

Definitions. — As to “ power station company and “ electricity holding eonipanv,” see 
s. 13 (1), ante, and as to “ authorised undertakers,” see s. 13 (1), ante, and Schetl. If, '‘post. 

35. Power to obtain information. — (1) Regulations may require any body 
who is or may be a body to whom this Part of this Act applies to produce such 
books of account, records and documents, to supply copies of aiid extracts 
from such books, records and documents, and to furnish such other informa- 
tion as may reasonably be required^ — 

(a) by the Minister or the Secretary of State for the purpose of ascertaining 
whether or not the body is one to whom this Part of this Act applies ; 

(6) by any Electricity Board for the purpose of facilitating the taking 

over of the business of the body by them on the vesting date ; or 

(c) by the Minister, the Secretary of State or any Electricity Board for 
other purposes arising out of the provisions of this Part of this Act ; 
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and to provide faeilities for the examination of any such books, records and 
documents, and the taking of copies thereof and extracts therefrom, and 
facilities for the verification of other information furnished under the regula- 
tions ; and such regulations may make provision as to the manner, time and 
place in or at which any requirement under the regulations is to be complied 
with. C494] , 

(2) Regulations made under this section shall make pi’o vision for the pay- 
ment to any such body of expenses reasonably incurred by them in complying 
with any requirements made by or under the regulations* [495] 

Regulation !^, — On September 24, 1947, the Minister of Fuel and Power made {a) nnder 
s. 30, anie^ and this section, the Electricity (Foreign Investments) R.egulations, 1947, S. 11. & 
O., 1947, No. 2077 ; (5) under s. 34, and this section, the Electricity (Power Station 
and Electricity Holding Companies) Beguiations, 1947, S. B. & 0., 1947, No^ 2078 ; and 
(c) under this section and s. 48, posif, the Electricity (Information) Beguiations, 1947, S. R. & 
O., 1047, No. 2079, post. 

For the general provisions applicable to regulations under the Act, see s. 64, post. Any 
such regulations are to be laid before Parliament imder s. 64 (3), post ; but see note thereto. 
As to offences against regulations, see s. 61 (2), 

Aiig EleHriciiy Board. — The term “ Electricity Board ” comprises any of the following : 
the British Electricity Authority, any of the Area Boards and the North of Scotland Board 
(s. 1 (3), ante). 

Vesting date. — Sucii date on or after April 1, 1948, not being less than six\months after the 
establishment of the British Electricity Authority nor less than three months 'after the esta b- 
lishment of ail the Area Boards and the definition by order of their areas, as the Minister of 
Fuel and Power may by order appoint. April 1, 1948, has been so appointed (ss. 14 (1), 
awfe, and 67 (1 ), pos#, and see the notes thereto). 

Part III 

Financial Provisions 

36. General duties and powers of Central Authority and Area Boards in 
financial matters. — (1) It shall be the duty of the Central Authority so to 
exercise and perform their functions under this Act, including their functions 
in relation to Area Boards, as to secure that the combined revenues of the 
Central Authority and all the Area Boards taken together are not less than 
sufficient to meet their combined outgoings properly chargeable to revenue 
account taking one year with another. [496] 

(2) Without prejudice to the powers of the Central Authority under 
Part I of this Act to exercise, by means of directions given to Area Boards, 
a general control over the policy of those Boards, in financial as in other 
matters, such directions may require Area Boards— 

{a) to submit for the approval of the Central Authority periodic estimates 
of revenue and expenditure ; 

{h) to obtain the approval of the Central Authority of programmes of 
de^'elopment involving capital expenditure, and of expenditure 
otherwise properly chargeable to capital account and in other 
classes of cases where it is desirable in the opinion of the Central 
Authority to secure co-ordination between different Area Boards 
in matters involving expenditure. [497] 

Effect of section. — This section charges the Central Authority (but not the Area Boards) 
with the duty of seeing that the total revenues of the Central Authority and the Area Boards 
“ taking one year with another” are sufficient to cover expenses, Lc., of seeing that the 
nationalised industry is not run at a loss. Sub-s. (2) is designed to assist the Central Autho- 
rity in the discharge of this duty. 

Central Anltwrity. — The British Electricity Authority (s. 1 (3), ante). Vor the constitution 
of this body, see s. 3, ante. 

Area Boards . — See s. 1 (3), mite. 

General control by directions. — See s. 6, ante. 

Definition. — For definition of “ functions,” see s. 67 ( 1)3 post. 

37. Fixing and variation of tariffs. — (1) The prices to be charged by the 
Central Authority for the supply of electricity by them to Area Boards shall 
be in accordance with such tariffs as may be fixed by the Authority from 
time to time, and different tariffs may be fixed for different Area Boards. [498] 
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(2) The tariffs fixed under the last foregoing siibsectioii shall be so fraoied 
as to show the methods by which and the principles on which the charges 
are to be made as well as the prices which are to be charged, and shall be 
published in such Rianner as in the opinion of the Central Authority will 

secure adequate publicity for them. [4993 

(3) Subject to any directions of the Central Authority and to the pro- 
visions of this Act with respect to railways, the prices to be charged by Area 
Boards for the supply of electricity by them shall be in accordance with such 
tariffs as may be fixed from time to time by them, and those tariffs shall be 
so framed as to show the methods by which and the principles on wliich 
the charges are to be made as well as the prices which are to be charged, 
and shall be published in such manner as in the opinion of the Area Board 
will secure adequate publicity for them : 

Provided that— 

(a) the tariffs in force immediately before the vesting date in the area 
of supply or any part of the area of supply of any authorised 
undertakers shall remain in force, until varied or replaced by 
tariffs fixed in accordance wdth this section, and apply to the 
supply of electricity by the Area Board within whose area the 
said area of supply or part thereof is comprised ; and 
' (6) nothing in this subsection shall affect any agreement in force 
immediately before the vesting date. 

(4) A tariff fixed by an Area Board under the last foregoing subsection 
may include a rent or other charge in respect of electrical fittings provided 
by the Board on the premises of the consumer. 

(5) The Central Authority may give directions to any Area Board re- 
quiring them, in such classes of cases as may be specified in the directions, 
to obtain the approval in writing of the Central Authority before exercising 
their powers under the foregoing provisions of this section. [5023 

(6) The Central Authority may, if they consider that the tariffs in force 
in the area or any part of the area of an Area Board ought to be varied or 
replaced by new tariffs, direct the Area Board to submit proposals for vary- 
ing or replacing those tariffs, and may approve the proposals so submitted 
either without modifications or with such modifications as, after consultation 
with the Area Board, they think fit to make ; and it shall be the duty of the 
Area Board to give effect to any proposals approved under this subsection. 
[503] 

(7) Notwithstanding anything in the foregoing provisions of this section, 
an Area Board may enter into an agreement with any consumer for tlie 
supply of electricity to him on such terms as may be specified in the agree- 
ment : 

Provided that an Area Board, in exercising their powers under this sub- 
section, shall — 

(a) secure that such agreements are only made in cases where the tariffs 

in force are not appropriate owing to special circumstances : and 

(b) comply with any directions given by the Central Authority, ivhetlier 

of a general or specific character. [5043 

(8) An Area Board, in fixing tariffs and making agreements under this 
section, shall not show undue preference to any person or class of persons 
and shall not exercise any undue discrimination against any person or class 
of persons, and the Central Authority shall, in exercising their powers under 
this section in relation to the fixing of tariffs and making of agreements by 
Area Boards, secure compliance by Area Boards with this subsection. [5053 

GeTiemi noie,;^uh-ss. (1) and (2) of this section relate to the prices to be charged by the 
Oenteai Axithonty for supplies to the Area Boards: these are to be fixed by the Central 
Authority, feub-ss. (3) and (4) correspondingly relate to the prices to be charged by the 
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Area Boards for supplies to consnmeis : these are to he fixed by the Area Boards. The 
remaiumg four subsections provide for various incidental matters. 

Central The British Electricity Authority (s. 1 (3), ante). For the constitution 

of this body, see s. 3, anfc. '' 

Directions of the Central Authority. -^JS.g.yXmdeT s. 6, ante. 

Provisions mith respect to railways. — See s, 4:9 ^ post. 

Vesting date.— Snch date on or after April 1, 1948, not being less than six months after 
the establishment of the British Electricity Authority nor less than three months after the 
establishment of all the Area Boards and the definition by order of their areas, as the Minister 
of Fuel and Power may by order appoint. April 1, 1948, has been so appointed (ss. 14 (1), 
ante, and 67 (1), and see the notes thereto). 

Undue preference and undue discrimination. — ^The Electric Lighting Act, 1882, s. 19 (7 
Halsbury’s Statutes 695), was designed to ensure that one consumer was not overcharged 
as against other consumers, and s. 20 of the same Act provided that undue preference should 
not be shown. Though each of these sections is x’epealed by Sched. V, posty the protection 
they alforded is substantially continued by sub-s. (8), ante. As to what is “ undue pre- 
ference/’ see MetropoUian Electric Supply Co. v. Cinder, [1901] 2 Ch. 799. It was held in 
.4.-6’. for Victoria v. Melbourne Corpn., [1907] A. C. 469, that “ preference ” is a j^reference 
between consumers dealing under similar circumstances, and not between consumers dealing 
under two different systems of charge. 

Definitions. — As to “ authorised undertakers,” see s. 07 (1) and Sched. II, post. For 
definition of “ electrical fittings,” see s. 67 (1), post, 

38. Investigation into and modification of provisions of Act of 1943 regard- 
ing price of electricity supplied under s. 16 (1). [^06] 

General note. — This section concerns the Hydro-Electric Development (Scotland) Act, 
1943 (6 & 7 Geo. 0, c. 32), and has practical application only to Scotland. 

39. Borrowing powers of Central Authority and Area Boards. — (1) The 
Central Authority and any Area Board may, with the consent of the Minister 
and with the approval of the Treasury or in accordance with the terms of 
any general authority issued by the Minister with the approval of the 
Treasury, borrow temporarily, by way of overdraft or otherwise, such sums 
as the borrowing Authority or Board may require for meeting their obliga- 
tions or discharging their functions under this Act. [507] 

(2) The Central Authority may, with the consent of the Minister and 
the approval of the Treasury, borrow money by the issue of British Elec- 
tricity Stock, for all or any of the following purposes, that is to say — 

(«) the redemption of any British Electricity Stock ; 

(/;) tlie provision of money for meeting any expenditure incurred by the 
Central Authority or any Area Board in connection with any works 
the cost of which is properly chargeable to capital account ; 

(c) the provision of any working capital required by the Central Authority 

or any Area Board ; 

(d) the provision of money required for the payment of compensation 

to any local authority, in respect of severance or, in pursuance of 
a direction of the Minister under Part II of this Act, in respect of 
expenditure on capital works ; 

(e) any other purpose for which capital moneys are properly applicable 

by the Central Authority or any Area Board, including the repay- 
ment of any money temporarily borrowed under the last foregoing 
subsection for any of the purposes mentioned in this subsection ; 

:and. 

(/) any other payment which the Central Authority or any Area Board 
are authorised to make and which ought in the opinion of the 
Central Authority to be spread over a term of years. 

(3) The aggregate of the amounts outstanding in respect of the principal 
of any stock issued by the Central Authority, otherwise than for the purpose 
of }>ayiiig compensation under Part II of this Act whether in stock or cash, 
and fn respect of an}" temporary loans raised by the Central Authority or 
any Area Board shall not at any time exceed the sum of seven hundred 
million pounds ; 

Provided that nothing in this subsection shall prevent the Central Autho- 
rity from borrowing in excess of the said sum for the purpose of redeeming 
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any British Electricity Stock which they are required entitled to redeem, 
or of repaying any money temporarily borrowed iinder siibseetioii (1) of this 

section. VM' ' .... 

(4) Save as aforesaid, neither the Central Authority nor any Area Board 

sliall borrow any money, Csio] 

2’m«oran/ the case of the Transport Act, 1947, s. 88 (1) (see title Koad 

Trapfiu nosh, a “ ceiling ” of £25,000,000 is laid down for temporary borrowing, while the 
Coal In^ Act, 1946, s. 27 (39 Halsbnry’s Statutes 283) and the Colton 

{Centralised Buying) Act, 1947 (10 & 11 Geo. 6, c 26), s. 16, each lay diiwii a limit 
of £10,000,000. In the present Act, however, no limit is fixed, chiefly m the interests ol 
flexibility, beyond the overall “ ceiling ’’ for stock (other than stock issued to pay compen- 
sation) and temporary loans of £700,000,000 provided for by sub-s. (3), awfe, subject to 
the proviso to that subsection, j ^ 

Central AuthofUij.~-Th.e British Electricity Authority (s. 1 (3), a«fe). 
of this body, see s. 3, ante. 

Ami Area Board. — See s. 1 (3), ante. 


For the constitution 


The Minister.— Th.e Minister of Fuel and Power (s. 67 (1), post). 
Direction . . . under Part II. — See s. 24, ante. 

Definitions. — ^As to “ British Electricity Stock, ’V see s. 40, mfra. 
'• functions ” and “ local authority,” see s. 67 (1), posl 


For definitions of 


40. British Electricity Stock.— (1) The Central Authority— 

(^) may create and issue any stock required for the purpose of exer- 
cising their powers under the last foregoing section ; 

(b) shall create and issue such stock as is required for the purpose of 
satisfying any right to compensation which, under any provision 
of this Act, is expressly required to be satisfied by the issue of 
stock; 

and the stock so created and issued is in this Act referred to as “ British 
Electricity Stock.” [511] 

(2) Subject to the provisions of this section, and of the Third Schedule 
to this Act, British Electricity Stock shall be issued, transferred, dealt with 
and redeemed upon such terms and in accordance with such provisions as 
may be prescribed by regulations made by the Minister, with the approval 
of the Treasury, and any such regulations may, in relation to any such 
stock, apply with or without modifications any provisions of the Local 
Loans Act, 1875, or of any enactments relating to stock issued by a local 
authority. [512] 

(3) Any British Electricity Stock in which no person other than the 
Central Authority has any beneficial interest shall be cancelled. [513] 

(4) Where any British Electricity Stock lias through inadvertence been 
issued in respect of securities the whole of the beneficial interest in which 
was vested immediately before the vesting date in a body to whom Part II 
of this Act applies, not being a local authority, the stock shall be deemed 
to be held on behalf of the Central Authority. [514] 

Central Authority. — ^The British Electricity Authority (s. 1 (3), a^ite). For the constitution 
of this body, see s. 3, ante. 

Compensation to be satisfied by the issue of stock. — See, in particular, ss. 20 and 25, ante. 

Begulations. — Up to the time of going to press, no regulations had been made under this 
section. 

For the general provisions applicable to regulations under the Act, see s. 64, post. Any 
regulations under this section are to be laid before Parliament under s. 64 (3), post ; but 
see note thereto. As to offences against regulations, see s, 61 (2), post. 

Local Loans Act, 1875. — 12 Halsbury’s Statutes 242, The provisions of this Act. could be 
applied with or without modification, by regulations of the Minister of Transport, to stock 
created under the Electricity (Supply) Act, 1926, s. 28 (7 Halsbury’s Statutes 810). 

Vesting date. Such date on or after April 1, 1948, not being less than six montlis after 
the establishment of the British Electricity Authority nor less than three months after the 
establishment of all the Area Boards and the definition T>y order of their areas, as the Minister 
of Fuel and Power may by order appoint. April 1, 1948, has been so appointed (ss. 11 (1), 
ante, and 57 (1), post, and see the notes thereto). 

Definitions.— Pot definitions of “ prescribed,” “ enactment,” “ local authoritv ” and 
“ securities,” see s. 67 (1), post. 

41. Apportionment ol liabilities in respect ol .stock, borrowed moneys, etc., 
as between Central Authority and Area Boards.— (l) The Central Authority 
may require any Area Board to contribute, to such extent as may be deter- 
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iiiiiieci by the Central Authority, towards the satisfaction of the obligations 
of the Central Aiitiioiity in respect of^^ 

(a) the redemption of British Electricity Stock or the payment of interest 
thereon ; ' ' V : , ' 

(d) the repayment of sums to the Treasury under the next following 
section or the payment of interest thereon ; 

(c) the making of payments under Part II of this Act by way of com- 

pensation to local authorities ; or 

(d) the repayment of any sums temporarily borrowed by the Central 

Authority or the payment of interest thereon ; 

and the Area Board shall comply with that requirement. [515] 

(2) The Central Authority, in exercising their powers under this section, 
shall act on general principies settled from time to time with the approval 
of . the Minister. [5163 

Effect of section.— Tliougli the Central Authority is solely responsible for certain i)ay- 
menrs under the Act, it may call upon the Area Boards for contributions. Though the extent 
of any such calls is to be determined by the Central Authority, it must act on settled principles 
approved by the Minister. 

Central Authority, — The British Electricity Authority (s. 1 (3), ante). For tl}e constitution 
of this body, see s. 3, ante. 

Any Area Boar^. — See s. 1 (3), onfe. 

BrUish Electricity Stock.— -As to the creation and issue of this stock, see s. 40 (1), ante, 

Bsdemfption of British Eleciricity Stock . — s. 40 (2), ante. 

Compensation to local authorities.— See ss. 22, 23 and 24, ante. 

Simisiemporarily borrowed . — See s. 39 (1), anife. 

The Minister. — The Minister of Fuel and Power (s. 67 {1)^ post), 

42. Treasury guarantees. — (1) The principal of and the interest on any 
British Electricity Stock created and issued for the purpose of satisfying 
any right to compensation which, under any provision of this Act, is expressly 
required to be satisfied by the issue of stock, shall be guaranteed by the 
Treasury, and the Treasury may guarantee, in such manner and on such 
conditions as they think fit, the redemption or repayment of, and the pay- 
ment of any interest on, any other British Electricity Stock or any tem- 
porary loan raised by the Central Authoiity or any Area Board. [517] 

(2) Any sums required by the Treasury for fulfilling any such guarantee 
as is provided for by the last foregoing subsection shall be charged on and 
issued out of the Consolidated Fund of the United Kingdom or the growing 
produce tliereof (hereinafter referred to as “ the Consolidated Fund ”), and 
any such sums shall be repaid together with interest thereon at such rate 
as the Treasury may determine by the Central Authority to the Treasury 
in such manner and over such period as the Treasury may, after consultation 
with the Minister, determine. 1518] 

(S) Immediately after a guarantee is given under this section, the Treasury 
shall lav a statement of the guarantee before each House of Parliament. 
C519] ^ ^ ^ 

(4) Where any sum is issued out of the Consolidated Fund under this 
section, the Treasury shall forthwith lay before each House of Parliament a 
statement that that sum has been issued. [520] 

Effect of section . — British Electricity Stock issued for satisfying compensation is to be 
guaranteed by the Treasury, but, in contradistinction to this duty, the Treasury is merely 
empowered to guarantee other British Electricity Stock and temporary loans raised by the 
Central Arithority or an Area Board. Parliament is to be informed immediately a guarantee 
is given. If the Treasiu'y is, in any case, called upon to fulfil its guarantee, moneys are to 
be provided out of the Consolidated Fund and if any moneys are so i)rovided, Parliament 
is to be informed. 

British Electricity Slock . — ^^.Vs to the creation and issue of this stock, see s. 40 (1), ante. 

Compensation to be satisjied by the iss^^ie of .stock.'— ^ee, in j)articular, ss, 20 and 25, ante. 

Any temporary loan . — For tlie power of temporary borrowing, see s. 39 (1), ante. 

Central Authority . — Tlie British Electricity Authority (s. 1 (3), ante). For the constitution 
of this body, see s. 3, ante. 

Any Area Board , — 8ee s. 1 (3), ante. 

The Minister . — The Minister ef Enel and Power (s. 67 Hb nn.-t/b 
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43, Reserve Funds of Central Authority and Area Boards.— (1) The 

Central Authority shall establish and maintain a general reserve fund, which 
shall be known as the central reserve [521] 

(2) The Central Authority and the Area Boards shall contribute to the 
central reserve fund such sums at such times as the Central Authority may 
determine and the management of the said fund and the application of the 
inoneys comprised therein shall be as the Central Authority may determine : 

Provided that — 

(a) no part of the said fund shall be applied otherwise than for the 

purposes of the Central Authority and Area Boards ; and 

(b) the power of the Minister to give directions to the Central Authority 

shall extend to the giving to them, with the approval of tire 
Treasury, of directions as to any matter relating to the establish- 
ment or management of the said fund, the carrying of sums to 
the credit thereof, or the application thereof, notwithstanding 
that the directions may be of a specific character. [5223 

(;j) Any Area Board may establish a general reserve fund for the purposes 
of the Area Board, which shall be knowui as an area reserve fimd. [5233 

(-1) If an Area Board establish an area reserve fund, they shall, from 
their surplus revenue, contribute to the said fund, to such extent as the 
Central Authority may approve, and the management of the said fund and 
the application of the moneys comprised therein shall be as the Area Board 
may determine : 

Provided that — 

(a) no part of the fund shall be applied otherwise than for the pur- 
poses of the Area Board ; and 

(h) the power of the Central Authority to give directions to any Area 
Board shall extend to the giving to them, with the appi'^oval of 
the Minister, of directions as to any matter relating to the estab- 
lishment or management of the area reserve fund or the carrying 
of sums to the credit thereof, notwithstanding that the directions 
may be of a specific character. [5243 

(5) The foregoing provisions of this section shall be without prejudice 
to the power of the Central Authority or any Area Board to establisli appro- 
priate reserves for replacements or other purposes : 

Provided that an Area Board shall act in regard to the establishment, 
management and application of any such reserve in accordance with any 
directions of the Central Authority, whether of a general or specific character. 
[5253 

(6) It is hereby declared that one of the purposes of the central reserve 
fund and the area reserve funds is the prevention of frequent fluctuations 
in the charges made by the Central Authority and the Area Boards, and tlie 
powers of that Authority and those Boards "in relation of those funds shall 
be exercised accordingly. [5263 

EsiahlUhing a reserve Under sub-s. (1) of this section the Central Authority is 

required to establish a general reserve fund, but Area Boards, though empowered to establish 
such funds, are not obliged to do so (sub-s, (3)). Note that the Area Boards are to contribute 
to the central reserve fund amounts to be fixed by the Central Authoritv, the purpose of the 
provisions as a whole being to stabilise prices by avoiding frequent fluctuations of tariff. 

Central Autkority.—The British Electricity Authority (s. 1 (3), ante). For the constitution 
of this body, see s. 3, an/e. 

Arm Boards. — See s. 1 (3), ante. 

The Minister. — The Minister of Fuel and Power (s. 67 (1), 'post). 

44. Application oJ surplus revenues ol Central Authority and Area Boards. 

— (1) Any excess of the Central Authority’s revenues for any financial year 
over their outgoings for that year properly chargeable to revenue account 
shall he applied for such purposes as the Authority may determine : 
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, Provided .that — 

(a) no part of any such excess shall be applied otherwise than for the 

purposes of the Authority or any Area Board ; and 

(b) the powder of the Minister to give directions to the Authority shall 

extend to the giving to them, with the approval of the Treasury, 
of directions as to the application of any such excess, notwith- 
standing that the directions may be of a specific character. 
[ 527 ] 

(2) Any excess of any Area Board’s revenues for any financial year over 
their outgoings for that year properly chargeable to revenue account shall 
be applied for such purposes of the Area Board as the Board may, with the 
approval of the Central Authority, determine. E528J 

Effect of seciion,-^JiXLj trading profit of the Central Authority is to be applied for such 
electricity purposes as that Authority shall think fit, subject to the control of the Minister. 
Similarly, any profit made by an Area Board is to he applied for such purposes of the Area 
Board as that Board, with the consent of the Central Authority, shall think fit. 

Cmtral Auihority, — The British Electricity Authority (s. 1 (3), ante). For the constitution 
of this body, see s. 3, 

Financial year, — For the definition of this term, see s. 67 (1), post. 

Area Board, — See s. 1 (3), ante. 

The The Minister of Fuel and Power (s. 67 (1), post), 

45. Sums which are to be chargeable to revenue account.— The Central 
Authority and the Area Boards shall charge to revenue account in every 
year all charges which are proper to be made to revenue account, fncluding, 
in particular, proper allocations to the central reserve fund (but not including, 
in the case of an Area Board, allocations to an area reserve fund), proper 
])rovision for the redemption of capital and proper provision for depreciation 
of assets or lor renewal of assets, and all payments (including the payments 
which are by the relevant provision of this Act, or by any other relevant 
enactment, to be deemed to be capital payments) which fall to be made in 
that year to any local authority under Part II of this Act in respect of any 
loan of that local authority, and references in this Act to outgoings properly 
chargeable to revenue account shall be construed accordingly. [[529] 

General note, — At the Committee Stage of the Bill in the House of Commons amendments 
designed to tie down the Central Authority and Area Boards as to the sums to be charge- 
able to revenue were resisted on the ground that too heavy burdens should not be imposed 
upon tJiese Authorities in view of a i^ossibie cliange of circumstances in the future (see H. of C. 
Ollioiai Beport, S.C.B., May 8, 1947, cols. 959-961). 

Central Authority, — The British Electricity Authority (s. 1 (3), ante). For the constitution 
of this body, see s. 3, ante. 

Area Boards. — See s. 1 (3), ante. 

Central and area reserve funds. — See s. 43, ante. 

Definiiio7is. — ^For definitions of “ local authority ” and “ loan,” see s. 67 (1), post. 

46. Accounts and audit of Central Authority and Area Boards, — (1) The 
Central Authority and each Area Board shall keep proper accounts and 
other records in relation to the business of that Authority or the business 
of that Boa.rd, as the case may be, and shall prepare in respect of each financial 
year a statement of accounts in such form as the Minister, wdth the approval 
of the Treasury, may direct, being a form wdiich shall conform with the 
best commercial standards. [580] 

(2) The form of the said statement shall be such as to secure the pro- 
vision of separate information as respects the generation of electricity, the 
distribution of electricity, and each of the main other activities of the Elec- 
tricity Board concerned, and to show as far as may be the financial and 
operating results of each such activity, [[531 ] 

(3) The accounts of the Central Authority and of every Area Board shall 
be audited by auditors to be appointed in respect of each financial year by 
the Minister : 
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Provided that no person shall be qualified to be so appointed unless he 
is a member of one or niore of the following bodies 

The Institute of Chartered Accountants in England and Wales ; 

The Society of Incorporated Accountants and Auditors ; 

The Society of Accountants in Edinburgh ; 

The Institute of Accountants and Actuaries in Glasgow ; 

The Society of Accountants in Aberdeen ; 

The Association of Certified and Corporate Aceountants, limited. 
V [532] ■ 

(4) So soon as the accounts of any Area Board have been audited. the\’ 
shall send the statement of their accounts referred to in subsection (1 ) of this 
section to the Central Authority together with a copy of any report inad(‘ 
by the auditors on that statement or on the accounts of the Board. [533] 

(5) So soon as the accounts of the Central Authority lia^^e been audited, 
they shall send a copy of the statement of their aceounts referred to in sub- 
section (1) of this section to the Minister together with a copy of an\- repoi't 
made by the auditors on that statement or on the accounts of tlie Autiiorit\^ 
and shall also send copies of the statements of accounts of every Area Board 
to the Minister together with any reports on those statements or accounts 
as aforesaid, and copies thereof shall be made available to the public at a 
reasonable price. [534] 

(6) The Minister shall lay a copy of every such statement and report 
before each House of Parliament. [536] 

General note. — This section, is for the most part commou form in legislation of this kmd. 
Note, however, the provisions of sub-s. (2), devsigned to trace the sources of profit or loss in 
the activities of an Electricity Board. 

Central Authority. — The British Electricity Authority (s. 1 (3), antCi. For tlie constitution 
of this body, see s. 3, ante. > 

Area Board.-— See s. 1 (3), ante. 

Financial year . — For the definition of this term, see s. 67 (I), jwsi. 

The Mmider. — The Minister of Fuel and l^ower (s. 07 (1), post). 

Electricity Board concerned.' — The term “ Electricity Board ” comprises any ()f the follou'- 
ing : the British Electricity Authority, any of the Area Boards and the Nortli of Scotland 
Board (s. 1 (3), ante). 

47. Provisions as to North of Scotland Board. [536] 

Part IV 

Miscellaneous and General 
N on-statutory undertakings 

48. Acquisition of non-statutory undertakings. — (1) This section applies 
to any person, not being a body to whom Part II of this Act applies, who 
at the passing of this Act is engaged in sui^plying electricity to the general 
public and who, at any time after the nineteenth day of Novem}>er, nineteen 
hundred and forty-five, has incurred or incurs, in respect of works a[)fTroved 
by the Minister for the purposes of this section (whether before or after the 
execution of the works) expenditure properly chargeable to capital account : 
and in this section any such person is referred to as ‘‘ the undertakers^’ and 
his business, so far as it consists of the supply of electricitv to the < 4 eneral 
. public, is referred to as “ the electricity undertaking.” [537] 

(2) The undertakers may, at any time befoi^e the expiration of the period 
of twelve months beginning with the date of the passing of this Act, serve 
on the Central Authority a notice requii'ing that the electricity luidertaking 
shall be transferred under this section, and thereupon the following* pro- 
visions of this section shall have effect. . Dss] 

(3) On such date, not being later than six months after the service of 
the notice, as may be agTeed between the undertakers and the Central Autho- 
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rity or, in default of agreement, determined by the Minister (which date is 
hereafter ill this section referred to as the date of transfer all property 
of the undertakers which was, immediately before the date of transfer, 
wholly or maiiily used for the purposes of the electricity undertaking shall, 
by virtue of this Act, vest in the Area Board whose area comprised the whole 
or the main part of the area of supply of the undertakers, and shall vest 
free of any mortgage or other incumbrance. [539] 

(4) For the purpose of transferring to the said Area Board agreements 
to whit'll the undertakers were a party immediately before the date of transfer 
and which, they entered into for the purposes of the electricity undertaking, 
so far as those agreements remain to be performed after the date of transfer, 
every such agreement, whether in writing or not, and whether or not of such 
a nature that rights, liabilities and obligations thereunder could be assigned 
by the undertakers shall, unless its terms or subject matter make it impos- 
sible, have eftect, as from the date of transfer, subject to the like modifica- 
tions (with the substitution of references to the date of transfer for references 
to the vesting date) as agreements of bodies to whom Part II of this Act 
applies which are transferred to the Area Board under that Part. [540] 

(5) The provisions of Part II of this Act relating to the disclaimer of 
agreements and leases shall apply to any agreements or leases which are 
transferred to the said Area Board under this section in like manner as they 
apply to agreements and leases of bodies to whom that Part applies, subject 
to the modification that for references to the vesting date there shall be sub- 
stituted references to the date of transfer. ‘[541] 

(6) Subject to the provisions of Jthis section, there shall be paid by the 
Central Authority to the undertakers, by way of compensation for the 
transfer of the electricity undertaking, such amount as the undertaking 
might have been expected to realise if — 

(a) it had been sold as a going concern on the date of transfer in the open 
market by a willing seller to a willing buyer ; 

(5) tlie effect of the sale had been to transfer to the buyer the property, 
rights, liabilities and obligations w^hich are transferred or granted 
to the Area Board by or under this section, except any property or 
rights, which are transferred or granted on terms agreed or deter- 
mined in accordance with regulations made under this section ; 
and • • ■ ■ 

(c) this Act had not been passed. [542] 

(T) Any question arising under this section as to — 

(a) whether a particular person is a person to wfoom this section 
applies ; 

{h) wdiat property of the undertakers vests in the Area Board under' 
subsection (3) of this section ; 

(c) w'hat agreements of the undertakers are to have effect in accordance 

with subsection (4) of this section ; 

(d) what conijrensation is to be paid under subsection (6) of this section ; 

sfialL in default of agreement between the undertakers and the Central 
Authority, be determined by arbitration under this Act, and the provisions 
of Part II of this Act relating to the arbitration tribunal shall apply for the 
purpose of determining questions under this section and any questions 
wirieh. under regulations made under this section, are to be determined by 
arbitration under this Act, as they apply for the purpose of determining 
questions under the provisions of Part II of this Act or any regulations made 
thereunder. [543] 

(8) Subsections (2) and (4) of section fifteen of this Act sliall apply to 
the undertakers io iike manner as they apply to a local authority subject 
to the modifications ihat for references to property held or used by the local 
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authority in their capacity as authorised undertakers there shall be sub- 
stituted references to property held or used by the undertakers for the pur- 
poses of the electricity undertaking, for references to other capacities of the 
local authority there shall be substituted references to other purposes of the 
company and for references to the Minister of Health there shall be sub- 
stituted references to the Minister and for references to the vesting date 
there shall be substituted references to the date of transfer, and any question 
whether any property is or was (for the purposes of the said subseetioii (2) 
as so applied) held or used partly for the purposes of the electricity under^ 
taking and jiartly for other purposes shaii, in default of agreement, be deter- 
mined by arbitration under this Act. II5443 

(9) Regulations may make provision, in a case where property vested 
in an Area Board under this section was, immediately before the date of 
transfer, subject to a mortgage or other ineumbra nee, for the payment to 
the mortgagee or incumbrancer of the compensation or any part of the 
compensation payable in respect of that property, or may make other pro- 
vision for the protection of mortgagees and incumbrancers of any sueli 
property. 

(10) Where at the date of transfer any legal proceedings or any appli- 
cation to any authority under any enactment are pending by or against 
the undertakers in connection with any property, rights, liabilities or obliga- 
tions which are vested in or transferred to an Area Board under tliis section, 
the Board, if the circumstances so require, may be added as a party to the 
proceedings or application or may be substituted for the undertakers as a 
party to the proceedings or application. Co46j 

(11) Nothing in this section shall operate to transfer any cash or invest- 
ments of the undertakers to an Area Board, and nothing in this section shall 
affect — 

(a) any right, liability or obligation with respect to the liorrowing of 

money by the undertakers or to the raising of money by the under- 
takers by the issue of securities ; 

(h) any right, liability or obligation (if the undertakers are a company) 
under any agreement for the rendering by any person of services 
to the undertakers as a director (other than a managing director or 
a director whose functions are substantially those of an employee) ; 

(c) any right to, or liability to pay, any debt 'which became due before, 

or was in respect of a consideration wholly executed before, the 
date of transfer ; or 

(d) any right to, or liability to pay, any damages which accrued before 

the date of transfer. [5471. 

(12) Regulations may require any person who is or may be a person to 
whom this section applies to produce such books of account, records and docu- 
ments, to supply copies of and extracts from such books, records and docu- 
ments, and to furnish such other information as may reasonably be required — 

■ (a) by the Minister for the purpose of ascertaining whether or not this 
section applies to that person, or for other purposes arising out of 
the provisions of this section ; or 

(b) by any Electricity Board for the purpose of facilitating the taking 

over of tlie electricity undertaking of that person by them on the 
date of transfer ; 

and to provide facilities for the examination of any such books, records and 
documents, and the taking of copies thereof and extracts therefrom, and 
facilities for the verification of other information furnished under the regula- 
tions ; and such regulations may make provision as to the manner, time and 
place in or on which any requirement under the regulations is to be complied 
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witli, and sliail provide for the pajnneiit to any such person of expenses 
reasonably incurred by him in complying with any requirements made by 
or under the regulations. £5483 

(13) For the purposes of this sectionya person shall, when supplying 

electricity to any other person, be deemed to be supplying electricity to the 
genera! public iinless the electricity is supplied for the purposes of a trade or 
business and the relationship between the person giving the supply and the 
person supplied is that of a holding company and a subsidiary company, 
or vice or either of the said persons is, in some other way, able to 

exercise a substantial measure of control over the carrying on of the trade 
or business of the other person, and any question as to whether a supply of 
electricity to any person is a supply to the general public shall, in default 
of agreeiiient between the undertakers and the Central Authority, be deter- 
mined by ’arbitration under this Act. [549] 

(14) The foregoing provisions of this section shall, in their application 
to any undertakers whose area of supply is wholly or mainly comprised in 
the North of Scotland District, have efect with the substitution for references 
to the Minister of references to the Secretary of State, and for references to 
the Central Authority or to an Area Board of references to the North of 
Scotland Board. [550] 

Gmeral note, — Non-statutory undertakings vary enormously in size and in area of supply. 
In view of tlie difficulties involved, it was not originally intended that they should be trans- 
ferred to the new Authorities and the present section, which is in reality an addendum to 
Part II of the Act, ante, did not appear in the Bill as originally presented. In the limited 
circumstances in which the section applies, it is entirely for the undertakers concerned to 
elect to be taken over or not. In the former event notice must be given to the Central Autho- 
idty before August 13, 1948. 

November 19, 1045. — The date when the Government’s decision to nationalise the elec- 
tricity supply industry was first made known. 

The Miniftier. — The Minister of Fuel and' Power (s. (57 (1), pod). 

Central Authority. — The British Electricity Authority (s. 1 (3), ante). For the constitution 
of this body, see s. 3, ante. 

Service of notices. — For the general provisions of the Act as to notices, see s. 63, jiod. 

Deter mhied by the Minider, — In connection with this provision, note the Minister’s power 
under s. 66 (1), pod, in any case where he deems it advisable, to hold public inquiries as to 
any matter under the Act. 

Disclaimer of ayreenients and leases, — See s. 18, ante, 

VeMing date, — Such date on or after April 1, 1948, not being less than six months after 
the establisliment of the British Electricity Authority nor less than three months after the 
establishment of all the Area Boards and the definition by order of their areas, as the Minister 
of Fuel and Power may by order appoint. April 1, 1948, has been so appointed (ss. 14 (1), 
ante, and 67 (1), post, and see the notes thereto). 

itegulations, — On September 24, 1947, the Minister of Fuel and Power, under s. 35, a')de, 
and this section, made the Electricity (Information) Itegulations, 1947, S. It. &; O., 1947, 
No. 2079, post 

For the general provisions applicable to regulations under the Act, see s. 64, post Any 
regulations under the section are to he laid before Parliament under s. 64 (3), post ; but see 
note thereto. As to offences against regulations, see s. 61 (2), post. 

Determined by arbitration, — Arbitrations under this section will he heard and determined 
by the Electricity Arbitration Tribunal under the provisions of ss. Sl~33, ante, 

Arbitratioyi tribunal, — The Electricity Ai*bitration Tribunal (s. 31 (1), ante). 

Legal proceedings, — This expression is not defined in the Act. In the Bankers’ Books 
Evidence Act, 1879, s. 10 (8 Halsbury’s Statutes 238), however, it was defined for the purposes 
of that Act as meaning any civil or criminal proceeding or inquiry in which evidence is or 
may be given, including an arbitration. 

Any Ele-etrieity Board. — This term comprises any of the following : the British Electricity 
Authority, any of the Area Boards and the North of Scotland Board (s. 1 {3), ante). 

Definitions. — ^As to “authorised undertakers,” see s. 67 (1) and Sched. II, post As to 
“ holding company ” and “ subsidiary company,” see s. 67 (1), post, and s. 18 of the Com- 
panies Act, 1947 (10 & 11 Geo. 6, c. 47). For definitions of “ lease,” “ local authority,’ 

“ company,” “ securities ” and “ Noi^th of Scotland Board,” see s. 67 (1), post 

Further Provisions relating to Electricity Supply 

49. Supply of electricity to railways.— (1) As from the vesting date, it 
shall be the duty of the Central Authority to provide, except in the North 
of Scotland District, and it shall be the duty of the North of Scotland Board 
to provide in that District, a supply of electricity to meet the requirements 
for haulage or traction of any railway undertakers, and an Area Board shall 
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not, without the approval of the Central Authority, supply electricity to any 
railway undertakers for the purposes of haulage or traction. Cool] 

(2) The terms and conditions on which electricity is supplied by an 
Electricity Board to any railway undertakers for the purposes of haiilage 
or traction shall be determined in accordance with regulations made by the 
Minister and the Minister of Transport jointly, or, in the case of a supply 
by the North of Scotland Board, the Secretary of State and the Minister 
of Transport jointly, and such regulations shall make provision for securing 
.that the charges made for any such supply and the other tern^s and <‘on- 
ditions on which it is provided are such as to avoid financial loss resulting 
to the Electricity Board from the provision of the supply. [5523 

(8) Where electricity is supplied by an Electricity Board to any railway 
undertakers for the purposes of haulage or traction, the Board may enter 
into an agreement with the railway undertakers for the use of that supply, 
on such terms and conditions as may be agreed, for any other purposes for 
which electricity may be required by the railway undertakers : 

Provided that an Area Board shall not make an agreement under this sub- 
section which involves the use of the supply outside the area of that Board, 
unless the agreement has been approved by the Central Authority. [5533 

(4) The Central Authority may, with the approval of the North of Scot- 
land Board, provide in the North of Scotland District a supply of electricity 
to railway undertakers under this section, and a supply provided by the 
Central Authority outside the said District may, with the like appro\Til, be 
used in that District. [5543 

(5) The North of Scotland Board may, with the approval of the Central 
Authority, provide outside the North of Scotland District a supply of ek‘c- 
tricity to railway undertakers under this section, and a sup]i]y pro\icied by 
the North of Scotland Board in the said District may, with the like approval, 
be used outside that District. tsssi 

(6) Where an Area Board provide within their area, with the approval 
of the Central Authority, a supply of electricity to any railwTiy undertakers 
under this section, that supply may be used outside the area of the ikrea 
Board : 

Provided that any such supply of electricity shall not be used in the 
North of Scotland District without the approval of the North of Scotland 
Board. [556] 

(7) Without prejudice to any other enactment providing for the pro- 
tection of telegraphic lines belonging to or used by the Postmaster General, 
any electricity supplied under this section to any railway imdertakers shall 
be used in such manner as not to cause, or to be likel}^ to cause, any inter- 
ference (whether by induction or otherwise) with any such telegraphic line, 
or with telegraphic communication by means of any such line. 

In this subsection the expression “ telegraphic line ” has the same mean- 
ing as in the Telegraph Act, 1878. [5573 


Effect of section* — This section requires the Central Authority to provide railwav com- 
panies with the electricity they require for haulage or traction and forbids the Area Boa-rds 
to do so without the consent of the Central Authority. Provision is made as to the terms 
and conditions of supply. 

Vesting date* Such date on or after April 1, 1948, not being less than six moutlis after 
tlie establishment of the British Electricity, Authority nor less than three months after the 
establishment of all the Area Boards and the definition by order of their areas, as the Minister 
ot Fuel and Power may by order appoint. April 1, 1948, has been so appointed (ss. 1-1 (1), 
ante, and 67 (1), post, and see pie notes thereto). 

Central A'ufhoHty. The British Electricity Authority (s. 1 (3), ante). For the constitution 
of this body, see s. 3, ante. 

Area Board . — See s. 1 (3), mite* 

‘^Electricity Board” comprises anv of the following: 
the British Electricity Authority, any of the Area Boards and the Nortii of Scotlami Board 
(s. 1 {6), ante). 

time of ; going to press, no regulations under this section iiad 
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For the general provisions applicable to regulations under the Act, see s. 64, post Any 
regiilatioiis niider the section are to be laid before Parliament under s. 64 (B), post ; but see 
note thereto. As to offences against regulations, see s. 61 (2), posh 

The if ho’.ster.-~The Minister of Fuel and Power (s. 67 {1), post). 

Such as fo avoid financial loss.-— The charges for electricity supply to the railways are to 
be such as to avoid financial loss to the Electricity Board concerned. The point here at 
issue is that, even if British railways are nationalised, it is important to have a true account 
of tlieir position and activities. Electrification of the railways is likely to increase, and to 
have electricity supxdied at less than cost would be equivalent to a hidden subsidy. 

Profnliott, of telegmphic lines.— See^ for instance, ss. 7-9 of the Telegraph Act? I87S (19 
liaisbiiry’s Statutes 265 c/ ,s‘e( 2 '.). 

Tdegrwphic Une.—S. 2 of the Telegraph Act, 1878 (19 Halsbury’s Statutes 261) defines 
this tenn as follows : The expression ‘ telegraphic line ’ means telegraphs, posts, and any 

work (within tlie meaning of the Telegraph Act, 1863) and also any cables, apparatus, pneu- 
matic or otiier tube, pipe or thing whatsoever used for the purpose of transmitting telegraphic 
messages or maintaining telegraphic communication, and includes any portion of a telegraphic 
line as defined by this Act.” 

Definitions. — For definitions of “ North of *Scotland Board,” “ railway undertakers ” and 
“ enactment,” see s. 67 (1), posh 

50. Use of Jieat from generating stations. — (1) It shall be the duty of the 
Central Authority to investigate methods by which heat obtained from or 
in connection with the generation of electricity may be used for the heating 
of buildings in neighbouring localities, or for any other useful purpose, and 
the Authority may accordingly conduct, or assist others in conducting, 
research into any matters relating to such methods of using heat. [558] 

(2) Any Electricity Board may themselves, provide, or assist other 
persons to provide, for the heating of buildings by such methods as aforesaid 
or otherwise for the use of heat obtained as aforesaid. [559] 

(3) Any Electricity Board may, in accordance with a scheme submitted 
by them to the Minister and approved by order of the Minister, exercise for 
the purposes mentioned in the last foregoing subsection any powers of that 
Board under this Act (including any enactments incorporated therewith) 
or the Electricity (Supply) Acts, 1882 to 1936, or any local enactment, being 
powers relating to tlie breaking-up of streets, railways and tramways, in 
like manner and subject to the like provisions and restrictions as they are 
exercisable for the purposes of the supply of electricity, subject to such 
adaptations as may be prescribed by the order : 

Provided tliaf, in the case of a scheme of the North of Scotland Board, 
the scheme shall be submitted to, and approved by order of, the Secretary 
of State. [560] 

(4) Any order made under this section shall be subject to special parlia- 
mentary procedure. [561] 

General 7ioie. — Tlioiigh s. 2 (1), anie^ empowers the Central Authority generally to con- 
duct research into matters affecting the supply of electricity and to assist others conducting 
such research, the ijresent section makes it obligatory on the Central Authority to investigate 
methods of using the waste lieat from generating stations for the lieating of buildings, etc., 
and at the same time empowers (but not requires) the same Authority to conduct research 
into such matters and to assist others engaged in such research. Thus utilisation of a valuable 
bye-product is bouml up with the possibilities of district heating in regard to which ex]ieri- 
rnonts have been jn’oceeding for some time. 

Central A uthority . — The British 'Electricity Authority (s. 1 (3), ayite). For the constitution 
of this body, see s. 3. ante. 

Any Elecirieity Board. — The term “ Electricity Board ” comprises any of the following: 
llie .British Klectricitv Authority, any of the Area. Boards and the North of Scotland Board 
(s. 1 (3), ante). 

The Minister.— -The ^linister of Fuel and Power (s. 67 (1), post). 

Orders of the Dlinister and special parliamentary procedure. — For the general provisions 
applicable to orders under tlie Act, see s. 64, post. Note that, in the case of orders of the 
Minister of Fuel and Power under sub-s. (3) of the present section, special parliamentary 
procedure is to apply, with the result that the provisions of s. 64 (3), post, requiring sxxch 
o filers to be laid before Parliament do not apply. In their place the reference to “ special 
parliamentary procedure ” brings into play the Statutory Orders (Special Procedure) Act, 
1945 (3S Halsbury's Statutes 441), under which an order stated to be subject to special parlia- 
mentary procedure is to be of no eiOfect until it has been laid before Parliament by the Minister 
responsible and brought into operation in accordance with the provisions of that Act. 

Electricity Supply Acts, 1882 to 1936.— These are the Electric Lighting Act, 1882 (7 Hals- 
bury’s Statutes 686) ; the Electric Lighting Act, 1888 (7 Halsbury’s Statutes 762) ; the 
Bleed ri(^ Lighting Act, 1909 (7 HaLsbury’s Statutes 744} ; the Electricity (Supply) Act, 1919 
(7 HnLshuryls Statutes 751) ; the l^lectricity (Supply) Act, 1922 (7 Halsbury’s Statutes 778) ; 
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the Electricity (Supply) Act, 1926 (7 Hakbi^y’s Statute 792) ; the Electricity (Supply) 
Act, 1928 (7 Halsbmy’s Statutes 826) ; the Electricity (Supply) Act, 1933 (26 Halsbory s 
Statutes 137) ; the Electricity (Supply) Act, 1935 (28 Halsburys ^Statutes 51);^ the Elec- 
tricity Supply (Meters) Act, 1936 (29 Halsbury’s Statute 133) ; and Acts applying to Scotland 

relating to the breaUng-up of streets, etc.— Asia powers under the Electricity (Supply) 
Acts 1882 to 1936, «wpm, see in particnlai* the Electric Lighting Act, 1882, ss. 8 ( 9 ), 13 (7 
Halsbury’s Statutes 687, 693), and the Electric Lighting Act, 1909, s. 3 (7 Halsbnry’s Statutes 
745). Oi* these vS. 13 of the Act of 1882, mi^ra, is modified as from the vesting date by s. 57 


and Sched. IV, Fart I, post , , . it l a xx, 4 • 

As to the general provisions incorporated in many local enactments, see the Electric 
Lighting (Clauses) Act, 1899, Sched., ss. 12, 15-17 and Appendix (7 Halsbiiry’s Statutes 
712, 714 et seq., 740). Of these ss. 12, 16 and 17 and the Appendix are modified by s. 57 and 

Sched. IV, Part m, po,sL -r., x • t<-lx* . x-o . . x 

Note that, as from April 1, 1948, the Schedule to the Electric Lighting iCIaiises) Act, 
1899, as so modified, is incorporated in the present Act (s. 57 (2), post ) ; hence the words 
“ including any enactments incorporated therewith ” in sub-s. (3) of the present seetion. 

As to the other powers of breaking-up, etc., as in the present Act, see s. 51, infra, 
Definitiom . — For definition of “ enactments,” “local enactment ” and “ North of Scot- 
land Board,” see s. 67 (1), posL 


51. Power to break up streets for certain purposes.— (1) Where any Area 
Board or the North of Scotland Board — 


{a) acquire a bulk supply of electricity which is received by them outside 
their area or, as the case may be, outside the North of Scotland 
District ; or 

(b) provide a supply of electricity outside their area or, as the case may 
be, outside the North of Scotland District, 

the Board may, in accordance with proposals submitted by them to the 
Minister and approved by him, exercise for the purpose of such acquisition 
or the provision of such supply any powers of that Board under this Act 
(including any enactment incorporated therewith) or the Electricity (Supply) 
Acts, 1882 to 1936, or any local enactment, being powers relating to the 
breaking up of streets, railways and tramways which, ^voiild not otherwise 
be so exercisable : 

Provided that, in the case of the North of Scotland Board, the proposals 
shall be submitted to and approved by the Secretary of State, and the refer- 
ences to the enactments aforesaid shall include a reference to the Act of 
1948. [562] 

(2) The powers conferred by this section shall be exercisable in like 
manner and subject to the like provisions and restrictions as they are exer- 
cisable by the Board concerned for the purpose of the supply of electricity 
in the area or District of the Board. [563]| 

General note . — The powei‘S of breaking-up, etc., referred to in the note to the previous 
section will normally be sufficient j[or Area Boards, but the present section makes it clear 
that these powers are not to be limited to the particular areas of the Boards but may he 
exercised outside those areas where electricity is so i^eeeived or supplied by them. 

Area Board , — See s. 1 (3), ante. 

The Minister . — The Minister of Fuel and Power (s. 67 (1), post). 

Electricity {Supply) Ac/.s’, J882 to li)36. — See note to s. 50, ayde. 

Definitions . — For definitions of “North of vScotland Board” and “local enaciment,” 
see s. 67 (1), post 


62. Extension of period for certification of meters. — The period of ten 
years specified in section three of the Electricity Supply (Meters) xAet, 1936 
(which provides that certain meters shall be deemed to be proper meters for 
ascertaining the value of a supply), being the period after which that seetion 
is to cease to apply to any meters, shall be extended by a further period of 
five years, and accordingly for the words ten years in subsection (3) of 
that section there shall be substituted the words ‘‘ fifteen years [564] 

'i'neters . — Under the Schedxile to the Electric Lighting (ClauseB) Act, 1899 
s Statutes 731), as amended by the Electric Lighting Act, 1909, s, 11 and Sched. II 
(7 Halsbury s Statutes 749, 754), the value of the supply of electrical energy given by under- 
take!^ to consumers is to be ascertained by appropriate meters duly certified as capable of 
ascertaining tiiat value within such limits of error as may be allowed, certification being earrieii 
out by meter examiners appointed under the Electricity Supply (Meters) Act, 1936 (29 Hals- 
bury’s Statutes 133). \ / V 
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S- 3 of the same Act provides that naeters installed on the premises of ordinary consumers 
before July 1, 1938 (unless certified or the subject of special agreement) are to be deemed 
proper meters for all purposes imtil (a) they are disconnected and removed, or (6) a period 
of ten years from July 1, 1938, has elapsed, whichever is the earlier. The effect of the present 
section is to suhstitute a period of fifteen years for ten years. 

Note that, by Regulation 60CB (2A) of the Defence (General) Regulations, 1939 (39 
Halsbury’s Statutes 1026), the period of ten years had already been extended by two years. 

As from August 1, 1943, compulsory certification has been suspended, certification be- 
coming merely optional, at the request and expense of the authorised undertakers (Regula- 
tion 60CB of the Defence (General) Regulations, 1939, as amended (39 Halsbury’s Statutes 
1026)). RegulatiGn 60CB now has effect by virtue of the Supplies and Services (Transitional 
Powers) Act, 1945 (38 Hals bury ’s Statutes 629) and the Supplies and Services (Extended 
Purposes) Act, 1947 (10 & 11 Geo. 6, c. 55). ■ 

Conditions of Employment and Pension rights 

53. Machinery for settling terms and conditions o£ employment of staf, 
etc.— (1) Except so far as they are satisfied that adequate machinery exists 
for achieving the ]>virposes of this section, it shall be the duty of the Central 
Authority to seek eonsiiltation with any organisation appearing to them to 
be appropriate with a view to the conclusion between the Authority and that 
organisation of such agreements as appear to the parties to be desirable 
with respect to the establishment and maintenance of machinery for — 

(a) the settlement by negotiation of teiins and conditions of employment 

of persons employed by Electricity Boards, with provision for 
reference to arbitration in default of such settlement in such cases 
as may be determined by or under the agreements ; and 

(b) the promotion and encouragement of measures affecting the safety, 

health and welfare of persons employed by Electricity Boards and 
the discussion of other matters of mutual interest to the Boards and 
such persons, including efficiency' in the operation of the services 
of the Boards, [ofio] 

(2) In exercising tlieir powers under the last foregoing subsection the 
Central Authority shall consult with tlie iVrea Boards and the North of 
Scotland Board, [odfi] 

(3) It shall be the duty of every Area Board and of the North of Scotland 
Board to co!}ipl 3 " with any such agreement as aforesaid. [567] 

(4) The Central Authority shall send to the Minister, the Secretary of 
State and the Minister of Labour and National Service copies of any such 
agreement as aforesaid and of any instrument varying tlie terms of any 
such agreement. [5683 

Geneml note. — This is the first of four sections dealing with employment and employees, 
and upon its efficacy depends the liarmonious working of tlie electricity supply industry. 
The succeeding sections make provision as to pensions, comijensation for officers detrimentally 
affected by the Act a.?id proceedings before referees api^ointed by the Minister of Labour 
iiiul National Service in connection with siich pensions or compensation. 

Gentnil Authority . — Tiie British Electricity Authority (s. 1 (3), miie). For the constitution 
of this body, see s. 3, ante. 

Duty to tiovk consultation. — Note that the negotiations for settling conditions of employ- 
ment, etc., lire to be initiated by the Central Authority and conducted on a national scale, 
Tiiis was considered ]>referabie to having district or area negotiations. 

Appropriate oryanisationt^. — Included in the organisations to be consulted are likely to 
be the Electrical Power Engineers Association, the Electricall^rades Union, the Amalgamated 
hhigineering Ihiimi, the National Union of Enginemen and Firemen, tlie National ITnioii of 
General and Municipal VVorkex’s and the Transport and General Workers Union, which 
between them cover ‘95 per cent, of the technical and manual workers in electricity supply^ 
Organisations representing the clerical workers, including the National Association of Jjocal 
Government Officers, would also be included (see 439 H. of 0. Official Report 463“464). 

Paragraphs (a) and {b). — These paragraphs show that the scope of the negotiating 
machinery to be established is very much wider than the mere settlement of wage rates. At 
the Committee >Stage of the Bill in the House of Commons the Minister of E’uel and Power said : 

'' The idea we have in mind is this, that there should be created as far as is practicable, 
and having regard to the position of the managements in these contemplated undertakings, 
something in the nature of a co-partnership and a mutual understanding, not only regarding 
wages, conditions of labour, safety, hejilth and welfare and other amenities, but also as regards 
the mutual desire of botli parties to consider all matters which are likely to prove beneficial 
to the industry, in the sense of reorganisation, expansion, research and the like ” (H. of C. 
Otficial Report, H.C.K.. Mav K5, 1947, col. 080), 
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JEUctricitii Boa?yfe.—“ Electricity Board ” comprises a-ny of the following: the British 
Electricity Authority, any of the Area Boards and the North of bootland Board (s. 1 (3), 

ante), ^ ' 

i?oaril.-—See s. 1 (3), an^e. a. . a 

North of Scotland Bom^d.~-Wov Aefimiion, sees. {1), post. 

The Minister.—ThQ Minister of Fuel and Power (s. 67 (1), post). 

54. Provisions as to pension rights.— (1) The Minister and the Secretary 
of State may make joint regulations for all or any of the following purposes, 

that is to say— 

(а) for providing pensions to or in respect of persons who are or have 

been in the employment of an Electricity Board or a Consultative 
Council, or persons who have been members of the Central Elec- 
tricity Board or have been employed by any body to whom Part II 
of this Act applies or have been employed whole-time for the pur- 
pose of administering undertakings or parts of unclertakings of 
authorised undertakers, but who have not been taken into the 
employment of an Electricity Board as aforesaid ; 

(б) for the establishment and administration of pension schemes and 

pension funds for the purposes of the foregoing paragraph, for the 
continuance, amendment, repeal or revocation of existing pension 
schemes relating in whole or in part to the like purposes and of 
enactments relating thei'eto and of trust deeds, rules or other 
instruments made for the purposes thereof, for the transfer in whole 
or in part, or for the extinguishment, of liabilities under any such 
existing pension schemes, and for the transfer in whole or in part, 
or winding up, of pension funds held for the purposes of any such 
existing pension schemes, so, however, that nothing in this para- 
graph shall be construed as authorising the diversion of any such 
funds to purposes other than those of the foregoing paragraph ; 

(c) for making any provision consequential on any such provision as 
aforesaid including provision for the dissolution or winding up of 
bodies, wiiether incorporated or not, the continued existence 
wliereof is unnecessary having regard to the regulations. [5693 

(2) Where provision is made by any such regulations for the amend- 
ment, repeal or revocation of any existing pension scheme or of any enact- 
ment relating thereto or any trust deed, rules or other instrument made for 
the purposes thereof, or for the transfer or extinguishment of any liability 
under any pension scheme or for the transfer or winding up of any pension 
fund held for the purposes of any such scheme, the regulations shall be so 
framed as to secure that persons having pension rights under the scheme, 
whether such persons as are mentioned in paragraph {a) of the last foregoing 
subsection or not, are not placed in any worse position by reason of ihe 
amendment, repeal, revocation, transfer, extinguishment or winding up : 

Provided that tliis subsection shall have effect subject to sucli limitations 
as triay be prescribed for meeting cases in which, in connection with any 
provision made by this Act or in anticipation of the making of any such 
provision, pension rights have been created otlierwise than in the ordioary 
course. [5703 

(8) Regulations made under this section shall not be invalid by reason 
that in fact they do not secure that persons having pension rights are not 
placed in any worse position by reason of any such amendment, repeal, 
revocation, transfer, extinguishment or winding up as is mentioned in the 
last foregoing subsection, but if the Minister and the Secretary of State are 
satisfied or it is determined as hereinafter mentioned that any such regula- 
tions have failed to secure that result, the Minister and the Secretary of 
State shall as soon as possible make the necessary amending regulations. 

Any dispute arising as to whether or not the said result has been secured 
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by any regulations made under this section shall be referred to a referee or 
board of referees appointed by the Minister of Labour and National Service, 
after consultation with the Lord Chancellor or, where the proceedings are 
to be held in Scotland, after consultation with the Secretary of State, for his 
or their determination thereon, and the decision of that referee or board 
sliali.,be final. C57U.. 

{4} l^ithout prejudice to the generality of the foregoing provisions of 
this section, regulations made under this section may contain provisions 
authorising any person who, being a participant in any pension scheme to 
wliicli the regulations relate, becomes a member of an Electricity Board, 
being treated as if his service as a member of the Board were service in the 
employment of the Board, and the pension rights of any such person resulting 
from the operation of any such provision shall not be affected by any pro- 
vision of this Act which requires that the pensions, if any, which are to be 
paid in the case of members of the Board are to be determined by the Minister 
with the approval of the Treasury. [572] 

(5) Subject to any regulations made under this section, the provisions 
of this Act which vest liabilities and obligations of a body to whom Part II 
of this Act applies in an Electricity Board shall apply in relation to customary 
obligations of the body in respect of pensions, notwithstanding that the 
body was under no legal obligation in respect of those pensions, and if any 
question arises as to the existence or extent of any such customary obliga- 
tion, the question shall, in default of agreement, be referred to a referee 
or board of referees appointed by the Minister of Labour and National 
Service, after consultation with the Lord Chancellor, or where the proceed- 
ings are to be held in Scotland, after consultation with the Secretary of 
State, and the decision of that referee or board shall be final and the Elec- 
tricity Board shall give effect to that decision. [573] 

(6) Nothing in this section, and in particular nothing in subsection (2) 
thereof, shall be taken to derogate from the power conferred by subsection (4) 
of section sixty-nine of the National Insurance Act, 1946, to make regula- 
tions providing for the modifying or winding up of j^ension schemes in con- 
nection with the passing of that Act. [574] 

(7) Regulations made under this section may contain such supplementary 
and consequential provisions as the Minister and the Secretary of State 
think necessary, including provisions as to the manner in which questions 
arising under tlie regulations are to be determined and provisions adapting, 
modifying or repealing enactments, whether of general or special application. 
[575] 

(8) Regulations made for the purposes of this section may be made so 
as to haA'c effect from a date prior to the making thereof, so. however, that 
so much of any regulations as provides that any provision thereof is to have 
effect from a date prior to the making thereof shall not place any person 
other than an Eieetricity Board in a worse position than lie would lia\’e 
been if the regulations had been made to have effect only as from the date 
of the making thereof. [576] 

The Minister, — The Minister of Fuel and Power (s. 67 (1), post). 

Map make, — Vote that, tJiough it is intended that regulations shall be made, the pro- 
vision is permissive only. AllteTj in the case of the Coal Industry Nationalisation Act, 1946, 
s. 37 (39 Halsbury’s Statutes 286), which opens : “ Regulations shall be made 

Reg^ilafions . — Up to the time of going to press, no regulations under tliis section had been 
made. 

For the general xu'ovisions apidicable to regulations under the Act, see s. 6 1, post. Any 
regulations under the section are to be laid before Parliament under s. 64 (3), post ; but see 
note thereto. As to offences against regulations, see s. 61 (2), post. 

.Wlecfririfp Board. — Tiie term Electricity Board ” comprises any of ilie following : the 
British Electricity Authority, any of the Area Boards and the Nortli of Scotland Board (s. 1 
(3), ante). 

CoHSidlative Council. — For the estahiishment of these councils, see s. 7, ante. 

National Insurance Act, 1946, s. 69 {4).~-39 Halsbury’s Statutes 481. Under this sub- 
section provision may be made for modifying or winding up, in connection with the passing 
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of tiiat Act, any scheme for the provision of pensions or other beneiits (excluding any sclienie 
established by any enactment repealed by that Act but including any other scheme estab- 
lished by or under any enactment and any scheme evidenced only by one or more policies of 
insurance), by regulations made by such Minister of the Crown or Government department 
as may be determined by the Treasury to be appropriate in relation to the scheme to which 
the regulations are to apply or, if the Treasury determine that there is no appropriate Minister 

or department, by the Chief Registrar of Friendly Societies. 

Definitions:—- As to “authorised undertakers,” see s. 67 (1) and vSched. II, post, Bor 
definitions of “pensions,” “pension schemes,” “pension funds,” “pension rights” and 
“ ehactments,” see s. 67 (1), post 

55, Compensation to officers in connection with transfers,~(l) The 
Minister and the Secretary of State jointly shall by regulations require e\'ery 
Electricity Board to pay in such cases and to such extent as may be specified 
in the regulations, compensation to officers of any body whose property, 
rights, liabilities and obligations vest by virtue of this Act in the Board and 
officers employed whole-time for the purpose of administering undertakings 
or parts of undertakings of authorised undertakers, being officers who suffer 
loss of employment or loss or diminution of emoluments or pension rights 
or whose position is worsened in consequence of the vesting, or in conse- 
quence of the subsequent transfer to another Electricit y Board or the sub- 
sequent disposal in any other manner, of any such property, rights, liabilities 
or obligations. [577] 

(2) The Minister shall also, in such cases and to such extent as may be 
specified in the regulations, by regulations require the Central Authority to 
pay compensation to — 

(a) members of the Central Electricity Board, and 

(b) Electricity Commissioners and officers of the Electricity Commis- 

sioners, 

who suffer loss of employment or loss or diminution of emoluments or pen- 
sion rights or whose position is worsened in consequence of the dissolution 
of the Central Electricity Board or, as the case may be, the Electricity 
Commissioners, by or under this Act. [578] 

(3) Regulations made under subsection (1) or subsection (2) of this 
section shall, in such cases and to such extent as may be specified in the 
regulations, extend to persons who would have been wdthin the said sub- 
section (1) or, as the case may be, the said subsection (2) but for any war 
service in which they have been engaged. 

In this subsection the expression “ war service means service in any 
of His Majesty’s forces and such other employment as may be specified in 
the x’eguiations. £5793 

(4) Different regulations may be made under this section in relation to 
different classes of persons, and any such regulations may be so framed as 
to ha^^e effect as from a date prior to the making thereof so, ho-wever, that 
so much of any regulations as provides that any provision thereof is to liave 
effect as from a date earlier than the making thereof shall not place aiiv 
person other than an Electricity Board in a worse position than he would 
have been in if the regulations had been made to have effect only as from 
tlie date of the making thereof [580] 

(5) Regulations made under this section — 

(a) shall prescribe the procedure to be followed in making claims for 

compensation, and the manner in which and the person by whom 
the question whether any or what compensation is payable is 
to be determined ; and 

(b) may in particular contain provisions enabling appeals from any 

determination as to whether any or what compensation is pay- 
able to be brought, in such cases and subject to such conditions 
as may be prescribed by the regulations, before a referee or board 
of referees appointed by the Minister of Labour and National 
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Service, after consultation with the Lord Chancellor or w^here 
the proceedings are to be held in Scotland, after consultation 
with the Secretary of State, 

and where any such provision is made as is specified in paragraph (l>) of this 
subsection, the decision of the referee or board of referees shall be final. 

mij , . , . ■ , . 

(6) Nothing in this section shall be construed as enabling regulations to 
be made prejudicing the rights of any person under section sixteen of the 
Electricity (Supply) Act, 1919, or under section fifteen of and the Fourth 
Schedule to the Electricity (Supply) Act, 1926, or under the Compensation 
of Displaced Officers (War Service) (Electricity Undertakings) Order, 1946, 
being rights arising in consequence of events which occurred before tlie 
vesting , date. ' ■ 

References to the said sections and Schedule shall be construed as in- 
cluding references to those sections and that Schedule as applied by any 
other enactment, with or without modifications and adaptations. [582] 

(7) No regulations shall be made under this section unless a draft thereof 
has been laid before Parliament and has been approved by resolution of each 
House of Parliament. ^583] 

(8) The Minister of Labour and National Service may, with the consent 
of the Treasury, pay out of moneys provided by Parliament — 

{a) to any referee or to the members of any board of referees appointed 
by him under this section or the last foregoing section such fees 
and allowances as he may with the consent of the Treasury deter- 
mine ; and 

{h) to persons giving evidence before any such referee or board such 
allowances as he mav with the consent of the Treasury determine. 
[584] 

The Minister of Fuel and Power (s. 67 (1), 330 , 99 * 

Begnlatio7iift . — Up to the time of going to press, no regulations under this section had been 
made. 

Note that, under sub-s. (7), supra, no such regulations are to be made unless a draft thereof 
has been laid before Parliament and apj^roved by resolution of both Houses. 

For the general provisions applicable to regulations under the Act, see s. 64, post. As 
ordere under this section are to be laid before Parliament in draft and the so-called “athrma- 
tive resolution procedure ” applies, sub-s. (3) of that section, which provides that the so-called 
negative resolution procedure ’’’sliall apply in most other cases, is not here applicable (see 
notes to s. 64, post). 

Every Electricity Board, — I,e,, the British Electricity Authority, any of the Area Boards 
and the North of >ScotIand Board (s. 1 (3), mite). 

Central Authority. — The British Electricity Authority (s. 1 (3), ante). For the constitution 
of this body, see s. 3. ante, 

Sub-s. (5). — Note that paragraph (a) of this sub-section is mandatory, while paragrapli (/>) 
is permissive. 

Electricity (Supply) Act, 1919, s. 16. — 7 Halsbury’s Statutes 764. This section provides 
for i>aynient of compensation for deprivation of employment. It was amended by the 
Eleclrfcity (Supply) Act, 1922, s. 21 (7 Halsbury’s Statutes 764), the Electricity (vSupply) 
Act, 1928, s. 1 (7 Halsbury's Statutes 788), and the Electricity (Supply) Act, 1933, s. 1 (26 
Halsbimy’s Statutes 137). 

Elect riciiy (Supply) Act, 1926, s. 15 and Sched. IV, — 7 Halsbury’s Statutes 805, 824. 
These provisions ai>ply the Electricity (Supply) Act, 1919, s. 16, supra, as amended by the 
Electricity (Supply) Act, 1922, s. 21 (7 Halsbury’s Statutes 788) and with further adaptations, 
to oflicers and servants of authorised undertakers affected by certain closures and restrictions. 

(Jonrpensaiion of Displaced Officers (War Service) (Electricity Undertakings) Order, 1946. — 
S. 11. & O., 1946, No. 2176. This order applies to certain displaced employees of electricity 
iindertakei’s and railway companies the provisions of the Compensation of Displaced Officers 
(War Service) Act, 1945 (38 Halsbury’s Statutes 299). 

Vending date. — Such date on or after April 1, 1948, not being less than six months after 
the establishment of the British Electricity Authority nor less than three months after the 
establishment of all the Area Boards and the definition by order of their areas, as the Minister 
of Fuel and Power may by order appoint. April 1, 1948, has been so appointed (ss. 14 (1), 
ante, and 67 (1), post, and see the notes thereto). , 

Definitions. — As to ‘"authorised undertakers,” see s. 67 (1) and Sched. IT, post. For 
definitions of “ officer ” and “ enactment,” see s. 67 (1), post. 

56. Arbitration Acts not to apply to proceedings before referees or boards 
of referees. — Nothing in the Arbitration Acts, 1889 to 1984, shall be con- 
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strued as apiilying to any proceedings before a referee or board of refei’ees 
appointed under either of the two last foregoing sections by the Minister 
of Labour and National Service. [585] 


ArUtrcdimi Acts, 1889 to 1934.— The Arbitration Act, 1889 (1 Halsbury’s Statutes 453) ; 
the Arbitration Clauses (Protocol) Act, 1924 (1 Halsbury’s Statutes 469) ; the Arbitration 
(Foreign Awards) Act, 1930 (23 Halsbury’s Statutes 4); and the Arbitration Act, 1934 (27 
Halsbiiry’s Statutes 27). 


Consequential Amendment of Statutory Provisions 

57. Application, amendment and repeal of enactments relating to elec- 
tricity supply.— (1) As from the vesting date, the Electricity (Supply) Acts, 
1882 to 1936, and any other enactment to which any provision of Part I 
of the Fourth Schedule to this Act applies, shall have effect subject to the 
adaptations and modifications specified in Part I of that Schedule, and the 
Act of 1948 shall have effect subject to the adaptations and modifications 
specified in Part II of that Schedule, being adaptations and modifications 
required for the purpose of' applying the said Acts and enactments to Elec- 
tricity Boards and otherwise required in consequence of the pi’ovisions of 
this Act. [586] 

(2) Tlie Schedule to the Electric Lighting (Clauses) Act, 1899, shall, as 
from the vesting date, be incorporated with this Act, and shall have effect, 
as so incorporated, subject to the adaptations and modifications specified in 
Part III of the said Fourth Schedule. [587] 

(3) Ail local enactments in force at the vesting date and applieabie to 
any authorised undertakers except enactments applicable to local autho- 
rities or composite companies otherwise than in their capacity as authorised 
undertakers, shall, as from the vesting date, have effect — 

(a) as if for references to the undertakers there were substituted refer- 
ences to the appropriate Board ; 

{h) as if for any reference (however worded and whether expressed or 
implied) to the undertaking or any part of the undertaking or to 
the area of supply or any part of the area of sui:)ph^ of the under- 
takers there were substituted a reference to so much of the business 
carried on by the appropriate Board as corresponds to that under- 
taking or part thereof or, as the case may be, a reference to the area 
constituting the said area of supply or part thereof immediately 
before the vesting date ; 

and shall also have effect, as from such date as may be prescribed which 
may be prior to the making of the regulations but not to the vesting date, 
with such other adaptations and modifications (if any) as may be prescribed, 
being adaptations and modifications required in consequence of the |:)ro- 
visions of this Act (including the foregoing provisions of this section) or of 
the Act of 1948 : 

Provided that the provisions of any such local enactment shali, in so far 
as they are inconsistent with or rendered redundant by the provisions of 
this Act (including the foregoing provisions of this section) or of the Act of 
1943, cease to have effect, as from the vesting date. 

In tliis subsection the expression “ the appropriate Board ” — 

(a) in relation to undertakers all of whose property, rights, liabilities 
and obligations vest by virtue of this Act in a single Electricity 
Board, means that Board ; 

(5) in relation to undertakers, in whose case generating stations and 
main transmission lines vest by virtue of this Act in the Central 
Authority, and- other parts of the undertaking \"est as albresaid 
in an Area Board, means — 
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(i) the Central Authority, as respects any enactment applic- 
able only to the part of the undertaking vested in that 
Authority ; 

(ii) the Area Board, as respects any enactment applicable 
only to other parts of the undertaking ; 

(hi) both the said Authority and Board, as respects any 
enactment applicable both to the part vested in the Authority 
and to other parts of the undertaking. [588] 

(4) For the piirpose of securing, so far as reasonably practicable, a uni- 
forin statutory code applicable throughout the area of each Area Board 
and the North of Scotland District, the Minister may, as respects local 
enactments applicable to an Area Board, and the Secretary of State may, 
as respects local enactments applicable to the North of Scotland Board, by 
order provide for the repeal or amendment of any such enactment or for its 
extension to the whole of the area concerned, and for such matters conse- 
c|iicntiai on or incidental to any such repeal, amendment or extension for 
which the Minister or the Secretary of State considers it necessary or ex- 

i pedient to provide. 

An order under this subsection shall be subject to special parliamentary 
procedure. [589] 

(5) Where an order made under this Act provides for the transfer of 

i property, rights, liabilities and obligations from any Electricity Board to 

; another such Board, that order or a subsequent oi'der may provide for the 

I application to the last named Board of the provisions of any local enactment 

I applicable to the first named Board, so far as appears to the Minister or 

Ministers by whom the order is made necessary or expedient in consequence 
of the said transfer. [590] 

(6) Where the undertaking of any person authorised by any enactment 
to supply electricity does not vest by virtue of this Act in any Electricity 

I Board, the Minister or Secretary of State, as the case may be, may by order 

I provide for the continued application to the undertaking, subject to such 

■ adaptations and modifications as may be necessary, of any enactments 

wiiicli would otheinvise cease to apply to the undertaking in consequence of 
this section, including enactments repealed by this section. [591] 
j (7) As from the vesting date, the enactments mentioned in the Fifth 

j Schedule to this Act are hereby repealed to the extent specified in the third 

l' column of that Schedule, and, where any local enactment incorporates 

(with or without adaptations or modifications) any provisions of the Schedule 
'' to the Electric Lighting (Clauses) Act, 1899, repealed by this subsection, 
f or contains any provisions substantially corresponding therewith, those 

provisions shall cease to have effect : 

Provided that — 

(r/) the repeal of any provision under which any special order or other 
order was made, being an order which would be applicable to an 
Electricity Board by virtue of subsection (3) of this section, shall 
not affect that order ; 

(/;) the i’epeal of the provisions of section sixteen of the Electricity 
(Supply) Act, 1919, and section fifteen of and the Fourth Schedule 
to the Electricity (Supply) Act, 1926, and of the Fifth Schedule 
to tlie Act of 1943 (so far as it applies tlie provisions aforesaid) 
shall not affect the rights of any person arising under any of 
tliosc provisions in consequence of any event occurring before 
the ^Tstitig date ; and 

(e) tlie repeal of section forty-two of and the First Schedule to the 
j Ci\41 Defence Act, 1939^ shall, not prevent the disposal of plant, 

I equijunent and property, and the application of the proceeds 

i; thereof, in accordance with Part IF of the said Schedule. [592] 
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Vestim daUk—i^nch date on or after April 1, 1948, not being less than six iiiontbs after 
llie establishment of the British Electricity Authority nor less than three months after the 
establishment of all the Area Boards and the definition by order of their areas, as the Mmister 
of Fuel and Power may by order appoint. April 1, 1948, has been so appointed (ss. 14 (1), 
and 67 (l),pos#, and see the notes thereto 

Electricity (Supply) ActSf 1882 to lOSB.— See note to s. oO, ante. _ 

Electricity Boards,— The term “ Electricity Board comprises any of the following : the 
British Electricity Authority, any of the Area Boards and the North of Scotland Board 
(s. 1 C^) ante). Note that various powers exercisable under earlier Acts referred to in Sched. 
IV, become exercisable by Electricity Boards by reason of the present section and the adapta- 
tions and modifications thereby provided. „ , , , ,,, , ^ , 

Electric Lighting (Clauses) Act, 1899, Nc/ierf. — 7 Halsbnry s .Statutes 70(), This Schedule 
contains a number of provisions which were by that Act to be incorporated with, save as 
varied or excepted by, every Provisional Order made after September, 1899, by the Board 
of Trade under the Electric Lighting Acts (later every Special Order made by the Eiecfriciiy 
Commissioners under the Electricity (Supply) Act, 1919, s. 26 (7 Halsbury’s Statutes 772)), 
and every special Act passed after that date authorising the supiily of electricity within any 
area. Special considerations were to apply to the County of London. 

Note the provisions of siib-s. (7), ante, in this connection. 

Composite companies. — See s, 17 (1), ante, and Sched. II, Part II, post. 

Regulations and orders.— Up to the time of going to press, no regulations or orders under 
this section had been made. 

For the general provisions applicable to regulations and orders under the xict, see s. 61, 
post. 

Note that orders under sub-s. (4) of the present section are subject to special pariia- 
mentary procedure (see infra), with the result that the provisions of s. 64 (3), requiring 
regulations and orders under the Act to be laid before Parliament, do not apply. However, in 
the case of all other regulations and orders under the present section, s. 64 (3) applies ; but see 
noi e thereto. 

Central Authority.— The British Electricity Authority (s. 1 (3), ante). For the constitution 
of this body, see s. 3, ante. 

Area Board.— See s. 1 (3), ante. 

The Minister.— The Mmister of Fuel and Power (s. 67 (1), post). 

Special parliamentary procedure.— The reference to “ special parliamentary procedure ” 
in sub-s. (4), arift, brings into play the Statutory Orders (Special Procedure) Act, 1945 
(38 Halsbury’s Statutes 441), under which an order to which that Act applies is to be of no 
effect until it has been laid before Parliament by the Minister responsible and brought into 
operation in accordance with the provisions of that Act (see notes to s. 64, post). 

Effect of repeal. — The Interpretation Act, 1889, s. 38 (IS Halsbury’s Statid-es 1065), 
provides, first, that where an enactment repeals and re-enacts, with or without rnotlifica tioii, 
any i^rovisions of a former Act, references in any other Act to the provisions so repealed, 
shall, unless the contrary intention appears, be construed as references to the provisions so 
re-enacted. 

The same section also provides that repeals shall not revive anytliing nob in force or 
existing at the time when the repeal takes effect ; shall not affect the previous operation of 
any enactment so repealed or anjrthing duly done or suffered under any enactment so re- 
pealed ; shall not affect any right, privilege, obligation, or liability acquired, accrued, or 
incurred under any enactment so repealed ; shall not affect any penalty, forfeiture, or punish- 
ment incurred in respect of any offence committed against any enactment so repealed ; and 
shall not affect any investigation, legal proceeding, or remedy in respect of any such rigiit, 
privilege, obligation, liability, penalty, forfeiture, or punishment as aforcsaicL Any such 
investigation, legal proceeding, or remedy may be instituted, continued, or enforced, and any 
such penalty, forfeiture, or punishment may be imposed, as if the repealing Act had not been 
■passed. 

Eleetriciiy (Supply) Act, 1919, s, 16, and the Electrlciiy (Supply) Act, 1026, s. 15 a)id Sched. 

J V. — 7 Halsbury’s Statutes 704, 805, 824. See notes to s. 55, amte. 

Civil Defence Act, 1939, s. 42 and Sched. 1 . — 32 Halsbury’s Statutes 859, 893. S. 42 
concerns the pow'ers and duties of the Central Electricity Board in the event of damage 
through hostile attack, and Sched, I, Part II, lays dowm rules as to the disposal of certain 
property acquired by that Board, 

Definitions. — ^As to “authorised uridertakei-s,” see s. 07 (1) and Sched. 11, p(>,s7. For 
definitions of “ enactment,” “ local enactment,” “ local authority,” ” prescril.>ed ” and 
“ North of Scotland Board,” see s. 67 (1), 

58. Power to dissolve Electricity Commissioners.— (1) The Minister may 
by order provide — 

(a) for dissolving the Electricity Commissioners ; 

(b) for transferring to the Minister all property, rights, liabilities and 

obligations of the Electricity Commissioners, and for the modifica- 
tion of agi-eements so far as necessary for giving effect to the transfer 
of rights, liabilities and obligations thereunder ; 

(c) for transfen-ing to the Minister, the Secretary of State, the Central 

Authority or the North of Scotland Board any functions previously 
exercisable by the Electricity Commissioners under any enactment 
k or for extinguishing any such functions ; 
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(d) for transfermig from tlie Minister to the Central Autliority or the 

North of Scotland Board such of the property, rights, liabilities 
and obligations transferred to him from the Eleetricity Commis- 
sioners as appear to the Minister to relate to any functions of the 
Commissioners so transferred ; 

(e) for the adaptation, modification or repeal of enactments relating to 

the Electricity Commissioners ; and 

(/) for matters incidental or supplementary to the matters aforesaid for 
which it appeal's to the Minister to be necessary or expedient to 
provide. C593J 

(2) Any order made under this section shall secure that the pension 
rights of persons who have been Electricity Commissioners or officers of the 
Electricity Commissioners are not prejudiced by the order, and any pension 
].>ayabie in satisfaction of tiiose rights shall be paid out of moneys provided 
by Parliament and sliall be repaid to the Treasury by the Central Authority 
and the North of Scotland Board on demand to such extent as the Treasury 
may determine. [59^3 

General noie, — Under the enactments noted below a great number of functions, some 
administrative and some quasi- judicial, are exercisable by the Electricity Commissioners. 
Their position has, however, been materially changed by the present Act, many of their 
duties being taken over by the Central Authority. The present section therefore empowers 
the Minister by order to dissolve the Electricity Commivssioners and provide for the devolution 
of their powers and duties. Though the wording of the section is permissive, it is the inten- 
tion, as in numerous similar cases, that the power shall be exercised (see 11. of C. Official 
Report, S.C.E., May 15, 1917, col. 1011). 

The Miniafer. — The Minister of Fuel and Power (s. 07 (1), pod). 

Orders under ihc section. — XJp to the time of going to j)ress, no such orders luid been made. 

For the general provisions applicable to orders under the Act, see s. 04, post. Any orders 
under the present section are to l.)e laid before Parliament under s. 04 (3), post ; but see note 
thereto. 

Central Authority. — The British Electricity Authority (s. 1 (3), ante). For the constitution 
of this body, see s. 3, ante. 

Enactments relating to the Elrciriciiy Conimissioners. — E.g. the Electricity (vSupx)iy) Act, 
1019 (7 Halsbuj'y'vS Statutes 754) under which the Commissioners were constituted ; the Elec- 
tricity (Supply) Act, 1922 (7 Halsbury’s Statutes 778) ; the Electricity (Supply) Act, 1920 
(7 Halsbury’s Statutes 792) ; the Electricity (Supply) Act, 1933 (26 Halsbury’s Statutes 
137) ; the Electricity (Supply) Act, 1935 (28 Halsbury’s Statutes 51); and the Electricity 
Supj^iy (Meters) Act, 1936 (29 Haisbury’s Statutes 133). Note that by s. 67 (1), post, the 
term “ enactment ” includes regulations and ordei’s made under Act of Parliament. 

Definitions. — For definitions of “ North of Scotland Board,” “ pension rights ” and 
“ l)ension,” see s. 07 (1), post. 

59. Assets of Electricity Associations to be applicable for compensating 
their officers. — "^Vliere any body, not being a body to whom Part II of this 
Act applies, have among their objects the promotion or protection of the 
interests of electricity undertakers or any class thereof, or of the oilicers of 
electricity undertakers or any class thereof and, by reason of the failure of 
the objects of tlie bod\" in eonsequenee of the provisions of this Act, the 
affairs of the body are being wound up, any assets of tlic bod}" wliich, after 
satistaction of all their debts and liabilities, remain undisposed of may, 
notwithstanding anything in any enactment or instrument defining the 
objects of the body or regulating their affairs, be applied in whole or in part 
in compensating the officers of the body. [5953 

General note. — Tliis section was inserted at the instance of the Incorporated Municipal 
Electrical Association and other associations -which would be w^ound up when the transfer 
to the new Authorities had taken place. Though anxious to make adequate provision for 
their staffs they had been advised by Counsel that under their Memoranda of Association 
there w'as no power to devote the funds still in their possession to staff compensation. The 
present section makes good the omission. 

Officer, — This term includes a managing director and a director whose functions are sub- 
stantially those of an employee but not any other director ; it also includes a servant (s. 67 
il),post). 

Enactment. — This term, wffiich is defined in s. 67 (1), post, includes a local, private or 
personal Act, a provisional order confirmed by an Act, and any deed of transfer whereby 
statutory powers have been transferred to any authorised undertakers. 
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General 

60. Power to make regulations relating to eflacieney of supply and safety. 

—(1) The Minister may make such reflations as he thinks fit for the purpose 
of securing that any supply of electricity furnished to any consumer by an 
Electricity Board is regular and efficient, and that the public is so far as 
practicable protected from any personal injury, fire or other dangei’s arising 
from the use of electricity so furnished. [5963 

(2) Any regulations made under section six of the Electric Lighting 
Act, 1882, and in force immediately before the vesting date shall continue 
in force, notwithstanding the repeal by this Act of the said section six, and 
shall have effect as if they had been made under this section. [5973 

Effect of s6ction.-~~Tl\Q Minister is empowered to make regulations, first, to secure efiiciency 
in electricity supplies, and secondly, to protect tlie public against danger. Compare tlie 
responsibility of the same Minister, as successor to the Secretary of State and the Mines 
Department of the Board of Trade, for safety in mines, e.g, under the Coal xMines Act, 1011, 
Part n (12 Halshury’s Statutes 97 at aaf?.). 

ncgul(tUons,—\J^ to the time of going to press, no regulations under this section had been 

^ Bvjr the general provisions applicable to regulations under the Act, see s. 64,^ post. Any 
regulations under the present section are to be laid before Parliament under s, 64 (3), post ; 
but see note thereto. As to offences against regulations, see s. 61 (2), post. 

A.n Electricity Board.— The term “ Electricity Board ” includes any of the following : the 
^British Ellectrioity Authority, any of the Area Boards and the North of Scotland Board 
(s. 1 (3), ante). 

Electric Lighting Act, 1882, s. 6. — 7 Halsbury’s Statutes 689. This section directed that 
electricity undertakers should be subject to such regulations and conditions on specified 
subjects as might be inserted in any licence, order, or special Act affecting their undertaking. 

Vestmg date. — Such date on or after April 1, 1948, not being less than six months after 
the establishment of the British Electricity Authority nor less than tliree months alter the 
establishment of all the Area Boards and the definition by order of their areas, as the Minister 
of Fuel and Power may by order appoint. April 1, 1948, has been so appointed (ss. 14 (1), 
ante, &nd 67 (1), post, and see the notes thereto). 

Repeal. — The present section should be read in conjunction with the Interpretation Act, 
1889, s. 38 (18 Halsbury’s Statutes i005) ; see s. 57, ante, and note thereto. 

61. Penalties. — (1) If any person, in giving any information, making any 
claim or giving any notice for the purposes of any provision of this Act or 
of any regulation thereunder, makes any statement which he knows to be 
false in a material particular, or recklessly makes any statement which is 
false in a material particular, he shall be liable on siinimaiy conviction to 
imprisonment for a term not exceeding three months or to a fine not exceed- 
ing one hundred pounds, or to both such imprisonment and such fine, or on 
conviction on indictment to imprisonment for a term not exceeding two 
years or to a fine not exceeding five hundred pounds, or to both such im- 
prisonment and such fine. [[5983 

(2) Regulations made under any provision of this Act may provide that 
persons offending against the regulations shall be liable on summary con- 
viction to a fine not exceeding one hundred pounds and, if the offence in 
respect of which he is so convicted is continued after the conviction, he shall 
be guilty of a further offence and liable in respect thereof on summary con- 
viction to a fine not exceeding five pounds for each day on which the offence 
is so continued. [5993 

Penalties applicable under subs. (1). — The penalties provided by this subsection are the 
same as the general penalties applicable under Regulation 92 of the Defence (General) Regu- 
lations, 1939 (39 l-lalsbury’s Statutes 1069). As the maximum term of imprisonment on 
summary conviction does not exceed three months, tlie accused has no riglit to claim trial 
by jury under B. 17 of the Summary Jurisdiction Act, 1879 (.11 Halsbury's Statutes 329). 

Five pounds for each day. — This is a fine enforceable on summary conviction and differs 
from the “ daily penalty not exceeding five pounds ” provided for by s. 18 (5) of the Schedule 
to the Electric Lighting (Clauses) Act, 1899 (7 Halsbury’s Statutes 7*20) which was the subject 
of the decision in Chepstow Electric Light ana Power Co. v. Chepsioic Gas and Coke Consumers^ 
Co., [1905] 1 K. B. 198. 

For non-paynient of a default fine of this kind, no matter how large, the maximum im- 
prisonment permitted as an alternative would remain three months (vSummary Jurisdiction 
Act, 1879, s. 5 ; 11 Halsbury’s Statutes 324)» 
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'62: FroYisions as, to prosecutions and. as to offences by corporations. — 
(1) Proceedings for an offence under the last foregoing section or any regula- 
tion made under this Act shall not, in England and Wales, be instituted 
except by or with the consent of the Minister or by the Director of Public 
Prosecutions. moj \ 

(2) Where an offence under the last foregoing section or any I'egulation 
made under this Act has been committed by a body corporate, every person 
who at the time of the commission of the offence was a director, general 
manager, secretary or other similar officer of the body corporate, or was 
purporting to act in any such capacity, shall be deemed to be guilty of that 
offence unless he proves that the offence was committed without his consent 
or connivance and that he exercised all such diligence to prevent the com- 
mission of the offence as he ought to have exercised having regard to the 
nature of his functions in that capacity and to ail the circumstanees . [60 1 J 

.The 3Iinister . — Tlie Minister of Fuel and Powei' (s. 67 (1), posp. 

Mw?/ regulaMon , — any regulation made by tlie Minister of Fuel and Power under 
tills Act (s. 67 {!), post), 

other similar officer , — -The term “officer,” as defined in s. 67 (1), post, includes a servant, 
but the limiting words “ other similar ” must be taken to modify its meaning in the present 
connection ; for the definitions in the interpretation section do not apply “ where the con- 
test otherwise requires ” (s. 67 (1), 

Siib-s. (2), — Xdte that in the case of proceedings against officers in respect of offences by 
bodies corporate the usual common law presumption of innocence does not here apply. The 
burden of proof is shifted to the accused ; in effect, it is for him to prove his innocence. 

68. Service of notices, etc. — ^Any notice or other document required or 
authorised to be given, delivered or served under this Act or regulations or 
orders made thereunder or under any enactment applied by or incorporated 
with this Act may be given, delivered or served either — 

(a) by delivering it to the person to whom it is to be given or delivered 
or on whom it is to be served ; or 

(5) by leaving it at the usual or last knowm place of abode of that person ; 
or 

(c) by sending it in a prepaid registered letter addressed to that person 

at his usual or last known place of abode ; or 

(d) in the case of an incorporated company or body, or the arbitration 

tribunal, by delivering it to the secretary or clerk of the company, 
body or tribunal at their registered or jmincipal office or sending 
it in a prepaid registered letter addressed to the secretary or clerk 
of the company, body or tribunal at that office ; or 

(e) if it is not practicable after reasonable enquiry to ascertain the name 

or address of a person to whom it should be given or delivered, or 
on wdiom it should be served, as being a person having any interest 
in land, by addressing it to him by the description of the person 
liaving that interest in the premises (naming them) to which it 
relates, and delivering it to some person on the premises, or, if 
there is no person on the premises to whom it can be delivered, 
affixing it, or a copy of it, to some conspicuous part of the premises. 
[602] 

Eeg-ulatio’^}s or orders , — For tbe general provisions applicable to regulations or orders 
under'the Act, see s. 04, hifra. 

Enactment. — For the definition of this term, see s. 67 (1), post. 

Arbltraiion tribunal. — The Electricity Arbitration Tribunal {&. 31 (1), ayito). 

64. Provisions as to regulations and orders. — (1) Any power conferred by 
this Act to make regulations or orders shall include power to provide by 
those regulations or orders for the determination of questions of fact or of 
law^ which may arise in giving effect to the regulations or orders and for regu- 
lating (otherwise than in relation to any court proceedings) any matters 
relating to the firacdice and procedure to be followed in connection with the 
determination of such questions, including provision as to the mode of proof 
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of any niatters and provision as to parties and their representation and pro- 
vision for the right to appear and be heard (as well in court proceedings as 
otherwise) of the Minister oi' other authorities, and as to awarding costs of 
proceedings for the determination of such questions, determining the amount 
thereof and the enforcement of awards thereof. 

(2) Any power conferred by this Act to prescribe by regulations or 
orders a period within which things are to be done shall include power to 
provide by those regulations or orders for extending the period so prescribed. 
[<5043 

(3) All orders and regulations made under this Act, not being orders or 
regulations required to be laid before Parliament in draft or orders subject 
to special parliamentary procedure, shall be laid before Parliament imme- 
diately after they are made and if either House, within a period of forty 
days beginning with the day on which any such order or regulations is or 
are so laid belbre it, resolves that the order or regulations be aiinuilecl the 
order or regulations shall thereupon cease to have effect, but without pre- 
judice to the validity of anything previously done thereunder or to the 
making of any new order or regulations. [6053 

(4) In reckoning for the purposes of the last foregoing subsection any 
such period of forty days, no account shall be taken of any time during 
which Parliament is dissolved or prorogued, or during which both Houses 
are adjourned for more than four days. [6063 

(5) Notwithstanding anything in subsection (4) of section one of the 
Rules" Publication Act, 1893, orders and regulations made under this Act 
shall be deemed not to be, or to contain, statutory rules to which that section 
applies. [6073 

(6) In the case of orders defining or varying the areas for which Area 
Boards are established under this Act, copies of the maps by reference to 
which those areas are defined by the orders shall be made available, during 
the period for which the orders or drafts thereof are laid before Parliament, 
for inspection by members of each House of Parliament. [6083 

(7) Any order made under any such power may be revoked or varied 
by a subsequent order made in the like manner and subject to the like con- 
ditions. [609] 

Statutory safeguards . — Much of the detailed provision needed to effect the objects of the 
Act Parliament lias necessarily left to Ministers of the Crown, princii^ally the Minister of 
Euel and Power, empowering tliem to carry through the general princixjles of the Act by 
delegated legislation in the form of regulations and orders. In doing so, however, it has 
been careful to maintiiin a measure of control through the modern constitutional safeguard 
of parlia,mentary cliallenge. 

This safeguard is applied to regulations and orders under the Act in three forms of 
varying stringency : 

1. The requirement of special parliamentary procedure, as under ss. 50 and 57 (-1), ante. 
This brings into ]>lay the Statutory Orders (Special Procedxire) Act, 1045 {88 Haisbury's 
Statutes Ml), under wliicJi orders stated to be subject to si)ecial parliamentary ])rocedure 
are to be of no effect until laid before Parliament by the Minister responsible and brought 
into operation in accordance with the provisions of that Act, which seeks to combine the 
best features of provisional order procedure and affiimative resolution i)rocedure (see infra), ' 
Within fourteen days after the order has been laid before J^irliament petitions may be pre- 
sented against it, being either “ petitions for amendment or petitions of general objec- 
tion.” Special parliamentary procedure is usually applied to local matters to which it is 
specially suited. 

2. The requirement that a draft be laid before Parliament and be approved by resolution of 
each House, as under ss. 4 (2) and 55, ante. This is the so-called ‘‘ affirmative resolution 
procedure,” in which case the regulation or order so subject is of no effect until the prescribed 
resolutions of Parliament have been passed. To this procedure .ss. 4 to 7 of the Htatulorv 
iTistruments Act, 1946 (see m/m), has no application. 

3. The requirement that orders shall be laid before Parliament immediately they are 
made and be subject to annulment by resolution, as generally applicable under the present 
section, supra. This is the so-called “ negative resolution |>rocedure,” in win'cli case the 
regulation or order so subject is effective from the time of its making and remains effective 
unless and until within the specified period a negative resolution is passed. The effect of 
the Statutory Instruments Act, 1946, on this type of procedure is noted below. 

The Minister. — The Minister of Fuel and Power (s. 67 (1), post). 

Effect of the Statutory Instruments Act, 1046.— 30 Halsbury’s Statutes 784. This Act 
came into full operation cm, January 1, 1948 (see BJ, 1948 No. 3). ff'he effect of the Act is 
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tliat doctimenfe made on or after that data in exercise of certain statutory powers conferred 
by Acts passed before its commencement are “ statutory instruments ” (s. 1 (2)). Accord- 
ingly documents to which the negative resolution procedure applies (see ante) are required 
to be laid before Parliament in accordance with the provisions of s. 4 of that Act in sub- 
stitution for the corresponding provisions of snb-ss, (3) and (4), anfc, and the provisions of 
s. d of that Act for annulment in pursuance of resolution of either House of Parliament are 
substituted for the corresponding provisions of the present section. 

Publication Act, 1893, s, 1. — IS Halsbury’s Statutes. Note that this Act was 
repealed by the Statutory Instruments Act, 1946, s. 12 (1) (39 Halsbury’s Statutes 789), 
as from January 1, 1948, the date of commencement of the last-named Act (see S.I. 1948 
No. 3 ). ^ . 

Orders iicjimng or varying the m'cas — See s. 4 (2), awfc. 

65. Expenses of the Minister. — Any administrative expenses inciirred by 
the Minister or any other Minister of the Crown or Government department 
under this Act shall be paid out of moneys provided by Parliament, and 
any sums received by the Minister or by any other Minister of the Crown 
or Government department under or by virtue of this Act shall be paid into 
the Exchequer. [blOj 

Any administrative expenses, — E.g,, a proportion of the salaries of legal officers engaged 
in work in connection /with the Act; printing costs; stationery; and expenses incurred in 
regard to the transfer of local authority undertakings (see H. of 0. Official Report, S.O.E., 
May 15, 1947, col. 1047). 

The Mimsier, — The Mnister of Fuel and Power (s. 67 (1), post), 

66. Inquiries.— (1 ) The Minister or the Secretary of State may cause an 

inquiry to be held in any case when he deems it advisable to do so in con> 
nection with any matter arising under this Act (including any enactment 
incorporated therewith) or the Electricity (Supply) Acts, 1882 to 1936, or 
the Act of 1943. 1611] 

(2) Subsections (2) to (5) of section two hundred and ninety of the Local 
Government Act, 1933, shall apply to any inquiry held by the Minister in 
England and Wales in pursuance of this section, and shall have effect as if 
the expression “ department ” included the Minister, and the provisions of 
the Sixth Schedule to the Act of 1943 shall apply to any inquiry held in 
Scotland, whether by the Minister or the Secretary of State, in pursuance 
of this section in like manner as those provisions apply to any inquiry held 
by the Secretary of State for the purposes of that Act : 

Provided that no local authority shall be ordered to pay costs under 
subsection (4) of the said section two hundred and ninety in the case of any 
inquiry unless they are a party thereto. [612]] 

Necessity for mquiries. — At the Committee Stage of the Bill the Piirliamentary Secretary 
to the Ministry of Fuel and Power told the Standing Committee of the House of Commons ; 

As the clause stands the Minister has to judge whether an inquiry is necessary, but 
there is one important qualification to that : he may be bound by the existing law to hold 
an inquiry unless that existing law is amended or repealed in the Schedule to the Bill. As 
far a.s I am aware, the only case where we are rej^ealing previous legislation which is relevant 
in this connection is the repeal of s. 32 (2) of the Schedule to the Electric Lighting (Clauses) 
Act, 1899. That, I may say, relates to the prices and charges wliich can be permitted. . , . 
In fact any inquiry not concerned with iirices and methods of charge could still be imposed 
on the Minister by the existing legislation ” (H. of C. Official Report, S.C.E., May 15, 1947, 
col. 1048). 

For the Eleciric Lighting (Clauses) Act, 1899, Sched., s. 32 (2), as substituted by the 
Electricity (Supply) Act, 1922, s. 22 (2), and Sched., see 7 Halsbury’s Statutes 727. 

The Minister, — The Minister of Fuel and Power (s. 67 (1), post). 

Electricity {Supply) Acts, 1882 to 1936. — See note to s. 50, a^ite. 

Local Government Act, 1933, s. 290 (2)-(5). — 26 Halsbury’s Statutes 459. These sub- 
sections detail the provisions applicable to mquiries ordered to be held by a Government 
department under the Local Government Act, 1933. Under s. 290 (4) of that Act costs may 
be awarded against such local authority or part^ to the inquiry as the department may 
direct,” this provision being modified in its application to inquiries under the present Act by 
the proviso to sub-s. (2) of the present section. . 

Definitions, — For definitions of “ enactment ” and “ local authority,” see s. 67 (1), infra, 

67. Interpretation. — (1) In this Act, except where the context otherwise 
requires, the following expressions have the meanings hereby respectively 
assigned to them, that is to say — 

‘‘ the Act of 1943 means the Hydro-Electric Development (Scotland) 
Act, 1943 ; 


160 


Local Goveenmen.t Law and Administration [¥oL XXY 

‘‘ aiLitratioiv tribunal ’’ means the tribunal established under section 
thirty -one of this Act ; 

“ Area Board ’’ has the meaning assigned to it by section one of this 
Act ; . V 

“authorised undertakers’’ means the bodies specified in the Second 
Schedule to this Act, and any reference in this Act to the capacity 
of a local authority or a composite company as authorised under- 
takers shall be construed as a reference to their capacity as a body 
authorised by any enactment to supply electricity in an area of 
supply ; 

“bulk supply ” means a supply of electricity to be used for the pur- 
poses of distribution ; 

“Central Authority ” has the meaning assigned to it by section one 
of this Act ; 

“ company ” means a company incorporated by any enactment and a 
company within the meaning of the Companies Act, 1929 ; 

“ Electricity Board ” has the meaning assigned to it by section one of 
this Act ; , 

“electricity holding company ” has the meaning assigned to it by 
section thirteen of this Act ; 

“electrical fittings ” means electric lines, fittings, apparatus and 
appliances designed for use by consumers of electricity for lighting, 
heating, motive power and other purposes for wdiieh electricity can 
be used ; 

“ electric line ” has the same meaning as in the Electric Lighting Act, 
1882; 

“ electrical plant ” means aiiy plant, equipment, apparatus and appli- 
ances used for the purposes of generating, transmitting and dis- 
tributing electricity, but not including any electrical fittings ; 

“ emoluments ” includes any allowances, privileges or benefits, whether 
obtaining legally or by customary practice ; 

“ employed ” means employed as an officer and “ employment ” shall 
be construed accordingly ; 

“ enactment ” means a public general Act, a local, private or personal 
Act, a provisional order confirmed by an Act, and any regulation 
or order made under any enactment, oi’ any provision contained 
in any sucih Act, provisional order, regulation or order, and also 
includes any deed of transfer whereby statutory powers have been 
transferred to any authorised undertakers ; 

“ financial year,” — 

(a) in relation to the North of Scotland Board, means the 
financial year determined by the Secretary of State under section 
fifteen of the Act of 1943 ; 

(b) in relation to any other Electricity Board, means a period 
of twelve months ending with a day to be prescribed, so howe^’■e^ 
that the first financial year shall be the period beginning with 
the passing of this Act and ending with the first occurrence of 
the prescribed day, and, in case of any alteration of the pre- 
scribed day, the duration of the financial year as to which the 
alteration is first to have effect shall be shortened or extended 
as may be prescribed, by hot more than six months, so as to end 
on the new prescribed day ; and 

(e) in relation to any hod]^ to whom Part II of this Act 
applies, other than a local authority, means the period of twelve 
months for which the accounts of the body are normally made up ; 

“ functions ” means duties and powers ; 
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generating station ’’ has the same meaning as in the Electricity 
(Supply) Actj 1919 ; 

holding company ” shall be construed in accordance with the definition 
contained in the Companies Act, 1947 ; 

“joint board of local authorities” means a joint board constituted 
under section eight of the Electric Lighting Act, 1909, or by a local 
enactment ; 

“ lease ” includes an agreement for a lease and any tenancy agreement ; 

‘Moan ”, ill relation to a local authority, means a loan raised by the 
issue of securities or by a mortgage created under Part IX of the 
Local Government Act, 1938, or any similar enactment, and a loan 
advaneed by the Public Works Loan Commissioners on the security 
of a. mortgage ,• 

“local authority” means the council of a county borough, eounty 
district or metropolitan borough, and the Common Council of the 
City of London, and' includes, in section seven of this Act, the 
council of a county, and also inekides in any other provision of 
this Act except the said section seven any joint board of local 
authorities having functions as authorised undertakers and also 
other functions ; 

“ local enactment ” means any enactment except a public general Act ; 

“ main transmission lines ” has the same meaning as in the Electricity 
(Supply) Act, 1919 ; 

“ Minister ” means the Minister of Fuel and Power ; 

“net revenue”, in relation to any body, means the revenue of that 
body, after deducting therefrom all charges which are proper to 
be made to revemie account, including, in particular, proper pro- 
vision for the redemption of capital and proper provision for depre- 
ciation of assets or for renewal of assets, but not including provision 
for interest on debentures and debenture stock ; 

“ North of Scotland Board ” means the North of Scotland Hydro- 
Electric Board constituted under the Act of 1943 ; 

“North of Scotland District” means the ai'ea defined in the Second 
Schedule to the Act of 1943, subject to any order made under 
Part I of this Act varying that area ; 

“ officer ” includes a managing director and a director wliose functions 
are substantially those of an employee but not any other director, 
and also includes a servant ; 

“ pension ”, in relation to any person, means a pension, wiiether con- 
tributory or not, of any kind whatsoever payable to or in respect 
of him, and includes a gratuity so payable and a return of contri- 
butions to a pension fund, with or without interest thereon or any 
other addition thereto ; 

“ pension fund ” means a fund established for the purposes of paying 
pensions ; ■ 

“ pension rights ” includes, in relation to any person, all forms of right 
to or eligibility for the present or future payment of a pension to or 
in I'espect of that person, and any expectation of the accruer of a 
pension to or in respect of that person under any customary practice 
and includes a right of allocation in respect of the present or future 
payment of a pension ; 

“ pension scheme ” includes any form of arrangements for the payment 
of pensions, whether subsisting by virtue of an Act, trust, contract 
or otherwise ; 

“ ]:)ower station company ” has the meaning assigned to it by section 
thirteen of this Act ; 
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“ prescribed ’’ means prescribed by regulations ; 

“ railway undertakers ” means any body authorised by any enactment 
to cany goods and passengers by railway ; 
regulations ” means regulations made by the Minister ; 

“ securities ”, in relation to a body corporate, means any shares, stock, 
debentures and debenture stock of the body corporate, and also 
includes any mortgages of the body which were quoted in the Stock 
Exchange Official Daily List (within the meaning of section twenty 
of this Act) on all six of the dates first mentioned in subsection (2) 
of that section, and “ holder of securities ”, in relation to any body 
to whom Part II of this Act applies, means, except in the provisions 
relating to the appointment of the stockholdersV representative, a 
person who, immediately before the vesting date, was the holder 
of securities of that body, or his successor in title ; 

“stockholders’ representative” has the meaning assigned to it by 
section twenty-one of this Act ; 

“ subsidiary company ” shall be construed in accordance with the 
definition contained in the Companies Act, lfM7 ; 

“vesting date” has the meaning assigned to it by subsection (1) of 
section fourteen of this Act. CfiLS] 

(2) The clefinitions of “ the Act of 1943 ”, “electrical fittings”, ‘‘the 
^ North of Scotland Board ” and “the North of Scotland District” shall 

apply for the purposes of any amendment made by this Act in any other 
enactment. leuj 

(3) References in this Act to any other enactment shall be constnied as 
references to that enactment as amended by or under any other enactment, 
including tJxis Act. [6153 

“ Company. '' — A company within the meaning of the Companies Act, 1920, is a company 
formed and riegistered under that Act or a company existing at the time of its commencement 
(see the Companies Act, 1029, s. 380 (1) ; 2 Halsbury’s Statutes 1006). 

“ Electric line.’' — This term is defined by the Electric Lighting Act, 1882, s. 32 (7 Hals- 
bury’s Statutes 698), as meaning “ a wire or wires, conductor, or other means used for the 
purpose of conveying, transmitting, or distributing electricity with any casing, coating, cover- 
ing, tube, pipe, or insulator enclosing, surrounding, or supporting the same, or any part thereof, 
or any apparatus connected therewith for the purpose of conveying, transmitting or distri- 
buting electricity or electric currents.” 

” Generating atation.” — This term is defined by the Electricity (Supply) Act, 1919, s. 30 
(7 Halsbury’s Statutes 776). 

” Holding company ” and “ subsidiary company.” — For the definition of these terms, see 
the Companies Act, 1947 (10 & 11 Geo. 6, c. 47), s. 18. 

Electric Lighting Act, 1909, s. 8. — 7 Halshury’s Statutes 749. 

Local Government Act, 1933, Part IX, — 26 Halsbury’s Statutes 412 ei seq. 

Public Works Loan Commissioners. — This body was constituted by the Public Works 
Lo<ans Acts, 1875, s. 4 (12 Halsbury’s Statutes 255). 

” Main irmismission lines.” — This term is defined by the Electricity (Supply) Act, 1919, 
s. 36 (7 Halsbury’s Statutes 776) as meaning “ all extra high-pressure cables and overhead 
lines (not being an essential part of an authorised undeitaker’s distribution system or the 
distribution system of a railway company or the owners of a dock undertaking) transmitting 
electricity from a generation station to any other generating station, or to a sub-statiorn 
together with any step-up and step-down transformers and switch-gear necessary to. and 
used for, tlie control of such cables or overhead lines, and the buildings or such part thereof 
as may be required to accommodate such transformers and switch-gear.” 

“ Fftsiinff Sote.’’— By the Elertricity (Vesting Date) Order, 1948, S.I. 1948 No. 217, dated 
C, 1948, the Minister, pursuant to his powers under s. 14, ante, appointed April 1. 

. 1948, to be the vesting date tor the purposes of the Act. i 

68. Application to Scotland. [616] 

69. Short title and extent.~(l) This Act may be cited as the Eleetricitv 

Act, 1947. E6171 " 

(2) This Aet shall not extend to Northern Ireland. [6183 
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SCHEDULES 


Section 1. 


Name of Area Board 
The London Electricity 
Board. 

The South Eastern Elee- 
ticity Board, 

The Sot! them Electricity 
Board. 


The South Western Elec- 
tricity Board. 


The Eastern Electrieitv 
Board. 


The East Midlands Elee- 
trieity Board. 


The Midlands Electricity 
Board, 


The South Wales Elec- 
tricity Board. 


The Merseyside Sc Xortli 
Wales Electricity 
Board. 


The Yorkshire Electricity 
Board. 


FIRST SCHEDULE 
Area Electricity Boards 

Description of Area 

The administrative County of London and parts of 
Essex, Kent, Middlesex and Surrey. 

Parts of Kent, Middlesex, Surrey and Sussex. 


Berkshire, Hampshire, the Isle of Wight, Wiltshire 
and parts of Buckinghamshire, Dorsetshire, Glou- 
cestershire, Middlesex, Oxfordshire, Somersetshire, 
Surrey and Sussex. 

Cornwall (ineludiiig the Isles of Scilly), Devonshire and 
parts of Dorsetshire, Gloucestershire (including 
Bristol) and Somersetshire. 

Cambridgeshire, Hertfordshire, Huntingdonshire, the 
Isle of Ely, Norfolk, Suffolk and parts of Bedford- 
shire, Buckinghamshire, Essex, Middlesex, Oxford- 
shire and the Soke of Peterborough. 

Leicestershire, Northamptonsliire, Rutland and parts 
of Bedfordshire, Buckinghamshire, Derbyshire, 
Inncolnshire, Nottinghamshire, the Soke of Peter- 
borough, StalTordshire and Warwickshire. 

Herefordshire, Worcestershire and parts of Gloucester- 
shire, Oxfordshire, Shropshire, Staffordshire and 
Warwickshire (ineluding Birmingham). 

Brecknockshire, Carmarthenshire, Glamorganshire, 
Monmouthshire, Pembrokeshire, Radnorshire and 
part of Cardiganshire. 

Anglesey, Caernarvonshire, Denbighshire, Flintshire, 
Merionethshire, Montgomeryshire and parts of 
Cardiganshire, Cheshire, Laneashire (including laver- 
pool) and Shropshire. 

Parts of Derbyshire, Lincolnshire, Nottinghamshire 
and of the East and West Ridings of Yorkshire. 


Tlu‘ North Eastern Elec- Durham, Northumberland, the North Riding of York- 
tricity Board. shire and parts of the East and West Ridings of 

Yorkshire (including York). 

The North Western Elec- Cumberland, Westmorland and parts of Cheshire, 
tricity Board. Derbyshire, Lancashire (including Manchester) and 

of the West Riding of Yorkshire. 


The South East Scotland 
Electrieitv Board. 


Berwickshire, Clackmannanshire, Fifeshire, Lothians, 
Peebles, Selkirkshire and parts of Dunbartonshire, 
Roxburghshire and Stirlingshire. 

The South West Scotland Ayr.?hire, Dumfries-shire, Kirkcudbrightshire, Lanark- 
\ Electricity Board. shire, Renfrewshire, Wigtownshire and parts of 

\ ‘ Dunbartonshire, Roxburghshire and Stirlingshire. 

mm 
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Sections 13, 17 SECOND, SCHEDULE 

Authorised Undertakers to whom Part II of. Act applies 

Part I 

AND Local Authorities and Companies (other than 
Composite Companies) 

Aberayron and District Electricity Supply and Power Co. Ltd. 

Aberdare Urban District Council. 

Aberdeen Corporation. 

Abertillery Urban District Council. 

Aberystw^dh Corporation. 

Accrington Corporation. 

Adwick-le-Street Urban District Council. 

Airdrie Corporation. 

Aldeburgh Electric Supply Co. Ltd. 

Alderley Edge & Wilmslow Electricity Board. 

Aldershot Corporation. 

Alton District Electricity Co. Ltd. 

Altrincham Electric Supply, Ltd. 

Amble Urban District Council. 

Ammanford Urban District Council. 

Ashbourne Urban District Council. 

Ashford Urban District Council. 

Ashton-in-Makerfield Urban District Council. 

Ashton-under-Lyne Corporation. 

Askrigg & Reeth Electric Supply Co. Ltd. 

Atherton Urban District Council. 

Aylesbury Corporation. 

Ayrshire Electricity Board. 

Bacup Corporation. 

Bangor Corporation. 

Barking Corporation. 

Barnes Corporation. 

Barnoldswick Urban District Council. 

Barnsley Corporation. 

Barnstaple Corporation. 

Barrow-in-Furness Corporation. 

Barry Corporation. 

Basingstoke Corporation, 

Bath Corporation. 

Batley Corporation. 

Battersea Borough Council. 

Beckenham Corporation. 

Bedford Corporation. 

Bedfordshire, Cambridgeshire & Huntingdonshire Electricity Co. 

Bedwas and Maehen Urban District Council. 

Bedwellty Urban District Council. 

Bermondsey Borough Council, 

Bethesda Urban District Council. 

Bethnal Green Borough Council. 

B exhill Corporation. 

Bexley Corporation. 

Bideford & District Electricity Supply Co, Ltd. 

Bingley Urban District Council. 

Birkenhead Corporation. 

Birmingham Corporation. 

Blackburn Corporation, 

Blackpool Corporation. 

Blandford Forum & District Electric Supply Co. Ltd. 

Bolsover Urban District Council. 

Bol ton Corporation . 
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BoiTowstouiiiiess Corporation. 

Bortli' & ' Y ny sias Electric Supply Co . Ltd . 

Boston & District Electric Supply Co. Ltd. 

Bournemouth Corporation. 

Bournemouth & Poole Electricity Supply Co. Ltd. 
Bradford Corporation. 

Bredbury and Romiley Urban District Council. 

Brentford & Chiswick Corporation. 

Brentford Electric Supply Co. Ltd. 

Brentwood District Electric Co. Ltd. 

Bridgend Urban District Council. 

Bridgwater & District Electric Supply & Traction Co. Ltd. 
Bridlington Corporation, 

Bridport Corporation. 

Brierfield Urban District Council, 

Brighouse Corporation. 

Brighton Corporation. 

Bristol Corporation, 

Bromley Corporation. 

Buckie Corporation, 

Buckrose Light & Power Co. Ltd. 

Bude Electric Supply Co. Ltd. 

Burford Electric Light & Power Co. Ltd. 

Burgess Hill Electricity Ltd. 

Burnham & District Electric Supply Co. Ltd. 

Burnley Corporation. 

Burton-upon-Trent Corporation. 

Bury Corporation. 

Buxton Corporation. 

^Caernarvon Corporation. 

Caerphilly Urban District Council. 

Caine Corporation. 

Pambridge Electric Supply Co. Ltd. 

Campbeltown and Mid- Argyll Electric Supply Co. Ltd. 
Cannock Urban District Council. 

Canterbury Corporation. 

Cardiff Corporation. 

Cardilf Rural District Council. 

Cark & District Electricity Co. Ltd. 

Carlisle Corporation. 

Carmarthen Electric Supply Co. Ltd. 

Castleford Urban District Comicil. 

Central Electricity Board. 

Central London Electricity Ltd. 

Central Sussex Electricity Ltd, 

Chasetown <fe District Electricity Co. Ltd. 

Cheadle & Gatley Urban District Council. 

Cheltenham Corporation. 

Chepstow Electric Lighting & Power Co. Ltd. 

Chesham Electric Light & Power Co, Ltd, 

Chester Corporation. 

Chesterfield Corporation. 

Chichester Corporation 
Chislehurst Electric Supply Co. Ltd. 

Chudleigh Electric Light & Power Co. Ltd. 

Ctty of London Electric Lighting Co. Ltd. 

Clacton Urban District Coimeil. 

Cleethorpes Corporation . 

Clitheroe Corporation. 

Clyde Valley Electrical Power Co. 

Coatbridge Corporation . 

Colchester Corpoi’a tion . 

Colne Corporation. 
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Colne \'aiiey Electric Supply Co. Ltd, 

Colne Valley Urban District Council. 

Colwyri Bay Corporation. 

Congleton Corporation. 

Connali’s Quay Urban District Council. 

Conway Corporation, 

Cornwall Electric Power Co. 

County of London Electric Supply Co. Ltd. 

Coventry Corporation. 

Craven Hydro-Electric Supply Co. Ltd. 

Crewe Corporation. 

Crieff Electric Supply Co. Ltd. 

Crook and Willingdon Urban District Council. 

Croydon Corporation. 

Culm Valley Electric Supply Co. Ltd. 

Cwmbran Urban District Council. 

Darlington Corporation. 

Dartford Corporation. 

Darwen Corporation. 

Dawlish Electric Light & Power Co. Ltd. 

Dearne District Electricity Board. 

Denny & Dunipace Corporation. 

Derby Corporation. 

Derbyshire & Nottinghamshire Electric Pom^r Co. 
Dewsbury Corporation. 

Dolgelly Urban District Council. 

Doncaster Corporation. 

Dorchester Corporation. 

Dover Corporation . 

Dumbarton Corporation. 

Dumfries Corporation. 

Dumfriesshire County Couiieil. 

Dunbartonshire County Council. 

JJ>undee Corporation. 

Dunoon & District Electricity Supply Co. Ltd. 

Ealing Corporation. 

Earby Urban District Council. 

East Anglian Electric Supply Co. Ltd. 

East Dereham Urban District Council. 

East Devon Electricity Co. Ltd. 

East Griiistead Urban District Council. 

East Ham Corporation. 

East Retford Corporation. 

East Suffolk Electricity Distribution Co. Ltd. 
Eastbourne Corporation. 

Ebbw" Vale Urban District Council. 

Eccles Corporation. 

Edinburgh Corporation. 

Egham & Staines Electricity Co. Ltd. 

Electric Supply Corporation, Ltd. 

Electrical Distribution of Yorkshire, Ltd. 

Electricity Distribution of North Wales & District, Ltd. 
Elland Urban District Council. 

Epsom & Ewell Corporation. 

Erith Corporation, 

Eston Urban District Council. 

Exe Valley Electricity Co. Ltd. 

Exeter Corporation. 

Falkirk Corporation. 

Fareham Urban District Council. 

Farnworth Corporation, 

Faversham Corporation. 

Feiixstow^e Urban District Council. 
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Fife Eleetric Power Go. 

Finchley Corporation. 

First Garden City, Ltd. 

Fleetwood Corporation. 

Folkestone Electricity Supply Co. Ltd. 

Foots Cray Electricity Supply Co. Ltd. 

Formby Urban District Council. 

Fort William Corporation. . 

Frinton-on-Sea & District Electric Light & Power Co. Ltd. 
Fulham Borough Council. 

Gainsborough Urban District Council. 

Galloway Water Power Co. 

Gellygaer Urban District Council. 

Gillingham Corporation. 

Glasgow Corporation. 

Gloucester Corporation. 

Gorselnon Electric Light Co. Ltd. 

Grampian Electricity Supply Co, 

Grange Urban District Council. 

Gravesend Corporation. 

Great Yarmouth Corporation. 

Greenock Corporation. 

Grimsby Corporation. 

Guildford Corporation. 

Guisboroiigh Urban District Council. 

Hackney Borough Council. 

Halifax Corporation. 

Hamilton Corporation. 

Hammersmith Borough Council. 

Hampstead Borough Council . 

Harrogate Corporation. 

Harwich Corporation. 

Haslingden Corporation. 

Hastings Corporation. 

Ha warden Rural District Council. 

Hawes Electric Ligiiting Co. Ltd. 

Hazel Grove & Bramhall Urban District Goimcil. 

Hebden Royd Urban District Council. 

Heckmondwike Urban District Coiineil. 

Helensburgh Corporation. 

Herne Bay & District Electricity Supply Co, Ltd. 

Hertford Corporation. 

Heston & Isleworth Corporation. 

He j’^^ood Corporation. 

High Wycombe Corporation. 

Hindley Urban District Council. 

Hitchin Urban District Council. 

Hoimfirtli Urban District Council. 

Holsworthy Electric Supply Co. Ltd. 

Holyhead Urban District Council. 

Horley & District Electricity Supply Co. I^td. 

Hornsey Corporation. 

Horsham Urban District Council. 

Horwieh Urban District Council. 

Hove Corporation. 

Hoy lake Urban District Council. 

Hirddersfield Corporation . 

Ilford Corporation. 

Ilfracombe Electric Light & Power Co. Ltd, 

Ilkley Urban District Council. 

Inverness Corporation. 

Ipswich Corporation, 

Isle of Wight Electric Light & Power Co. Ltd. 



174 


Local Government law and administration 


[VOL AAV 


Islington Borough Goiincil. 

Keighley Corporation. 

Kendal Corporation. 

Kent Electric Power Co. 

Keswick Electric Light Co. Ltd. 

Ketteiing Corporation. 

King’s Lynn Corporation. 

Kingston-upon-Hull Corporation. 
Kingston-iipon-Thames Corporation. 

Kirkcaldy Corporation . 

Kirkcudbright County Council. 

Lanarkshire County Council. 

Lanarkshire Hydro-Electric Power Co. 

Lancashire Electric Power Co. 

Lancaster Corporation. 

Leeds Corporation. 

Leek Urban District Council. 

Leicester Corporation. 

Leicestershire Warwickshire Electric Power Co. 
Leigh Corporation. 

Lerwick Corporation. 

Lewe>s & District Eleetrie Supply Co. Ltd. 

Leyton Corporation. 

Lichfield Corporation. 

Lincoln Corporation. 

Littleborough Urban District Council. 

Liverpool Corporation. 

Llandrindod Wells Urban District Council. 

Llandudno Urban District Council. 

Llanelly District Electric Supply Co. Ltd. 
Llanfairfechan Urban District Council. 

Llangollen Urban District Council. 

Loch Leven Electricity Supply Co. Ltd, 

London & Home Counties Joint Electricity Authority. 
London Electric Supply Corporation Ltd. 

London Power Co. Ltd. 

Long Eaton Urban District Council. 

Lossiemouth and Brandenbiirgh Corporation. 

Lothians Electric Power Co. 

Loughborough Corporation . 

Louth Corporation. 

Lowestoft Corporation. 

Luton Corporation. 

Lyme Begis Corporation. 

Lynton & Lynrnouth Electric Light Co. Ltd. 

Lythain St. Anne’s Corporation. 

Macclesfield Corporation. 

Machynlleth Electric Supply Co. Ltd. 

Maesteg Urban District Council. 

Maideidiead Corporation. 

Maidstone Corporation. 

Malvern Urban District Council. 

Manchester Corporation. 

Mansfield Corporation. 

Margate, Broadstairs & District Electricity Board. 
Market Drayton Electric Light & Power Co. Ltd. 
Marlborough Corporation. 

Marple Urban District Council. 

Melton Mowbray Electric Light Co. Ltd. 

Menai Bridge Urban District Council. 

Mersey Power Co. Ltd. 

Merthyr Electric Traction & Lighting Co. Ltd, 
Metropolitan Electric Supply Co. Ltd. 
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Mexboroiigli Urban District GounciL 
Mul-Clieshire Electricity Supply Go. Ltd. 

Mid-l-uinberlaiid Electricity Co. Ltd. 

Mid-Lincolnshire Electric Supply Co. Ltd, 

Mid-Somerset Electric Supply Co. Ltd. 

Middlesbrough Corporation. ^ 

Middleton Corporation.' , 

Midland Electric Corporation for Power Distribution Ltd. 
Midland Electric Light & Power Co. Ltd. 

Milford-on-Sea Electric Supply Co. Ltd. 

Milford Haven Urban District Council. 

Miliom Rural District Council. 

Milnrow Urban District Council. 

Milton <& Barton-on- Sea (Hants) Electricity Supply Co. Ltd. 
Minehead Electric Supply Co. Ltd. 

Mirfield Urban District Council. 

Mold Urban District Council. 

Monmouth Electricity Co. Ltd. 

Morecambe & Hey sham Corporation. 

Morley Corporation. 

Motherwell & Wishaw Corporation. 

Mountain Ash Urban District Council. 

Musselburgh & District Electric Light & Traction Co. Ltd. 
Mynyddislwyn Urban District Council. 

Neath Corporation. 

Neath Rural District Council. 

Nelson Corporation. 

New Mills Urban District Council. 

Newark Corporation. 

Newcastle & District Electric Lighting Co. Ltd. 
Newcastle-under-Lyme Corporation. 

Newcastle-upon-Tyne Corporation. 

Newmarket Electric Light Co. Ltd. 

Newport Corporation (Mon.). 

Newton-ie- Willows LTrban District Council. 

Normanton Urban District Council. 

North Berwick Corporation. 

North-Eastern Electric Supply Co. Ltd. 

North Lincolnshire & Howdenshire Electricity Co. Ltd. 

North of Scotland Electric Light & Power Co. Ltd. 

North Somerset Electric Supply Co. Ltd. 

Nortii \yales and South Cheshire Joint Electricity Authority. 
North Wales Power Co. Ltd. 

North West Midlands Joint Electricity Authority. 
Northampton Electric Light & Power Co. Ltd. 

Nortlimet Power Co. 

Northwood Electric Light & Power Co. Ltd. 

Nor wi eh Corporation . 

Notting Hill Electric Lighting Co. Ltd. 

N ott ingliam Corporation . 

N u ncaton Corporation . 

Oban Corporation. 

Ogmore & Garw Urban District Council. 

Oldham Corporation. 

Ormskirk Electric Supply Co. Ltd. 

Ossett Corporation. 

Oswestry Corporation. 

Oxford Corporation. 

Padiham Urban District Council. 

Paignton Electric Light & Power Co. Ltd. 

Paisley Corporation. 

Peacehaven Electric Light & Power Co. Ltd. 

Pcnarth Urban District Council. 
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Fenmaenmawr Urban District Council. 

Pcmitii Electric Supply Co. Ltd. 

Penybont Rural District Council. 

Perth Corporation. 

Peterborough Corporation. 

Peterhead Electricity Co. Ltd. 

Petersfield Electric Light & Power Co. Ltd. 

Plymouth Corporation. 

Plympton St. Mary Rural District Council. 

Fontardawe Rural District Council. 

Pontypool Electric Light & Power Co. Ltd. 

Pontypridd Urban District Council. 

Poplar Borough Council. 

Port Talbot Corporation. 

Porthcawl Electricity Co. Ltd. 

Portland Urban District Council. 

Portsmouth Corporation. 

Prestatyn Urban District Council. 

Preston Corporation. 

Pudsey Corporation. 

Radcliffe Corporation. 

Ramsgate & District Electric Supply Co. Ltd. 

Rawtenstall Corporation. 

Reading Corporation. 

Redcar Corporation. 

Reigate Corporation . 

Rhondda Urban District Council. 

Rhyl Urban District Council. 

Riclmiond (Surrey) Electric Light & Power Co. Ltd. 

Richmond (Yorks) Corporation. 

Ringmer & District Electricity Co. Ltd. 

Ringwood Electric Supply Co. Ltd. 

Risca Urban District Council. 

Rochdale Corporation. 

Rotherham Corporation. 

Rugby Corporation, 

Rushden & District Electric Supply Co. I^td. 

Ruthin Corporation. 

St. Austell & District Electric Lighting & Power Co. Ltd. 

St. Helens Corporation. 

St. Marylebone Borough Council. 

St, Pancras Borough Council. 

Sale Corporation. 

Salford Corporation. 

Salisbury Electric Light & Supply Co. Ltd. 

Scarborough Corporation. 

Scottish Central Electric Power Co. 

Scottish Midlands Electricity Supply Ltd. 

Scottish Southern Electric Supply Co. Ltd. 

Scunthorpe Corporation. 

Seaford & Newhaven Electricity Ltd. 

Seaharn Urban District Council. 

Seaton and District Electric Light Co. Ltd. 

Sedbergh Electricity Supply Co. Ltd. 

Settle and District Electricity Co. Ltd. 

Sevenoaks & District Electricity Co. Ltd. 

Sheerness & District hilectric Supply Co. Ltd. 

Sheffield Corporation. 

Shipley Urban District Council. 

Shoreditch Borough Council. 

Shoreham & District Electric Lighting & Power Co. Ltd. 

Shropshire, Worcestershire & Staffordshire Electric Power Co. 
Skeimorlic Electric Supply Co. Ltd, 
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Skelton and BrottonX'rbaii District Council. 

Sldpton Urban. District Council. 

Sleaford Urban District Council. 

Slough & Datchet Electricity Supply Co. Ltd. 

South Cumberland Electricity Supply Co. Ltd. 

South-East Kent Electric Power Co, Ltd. 

South-East Yorkshire Light & Power Co. Ltd. 

South London Electric Supply Corporation, Ltd. 

South Metropolitan Electric Light & Power Co. Ltd. 

South Shields Corporation. 

South Somerset & District Electricity Co. Ltd. 

Soutii Wales Electric Power Co.- 
Southampton Corporation. 

Soiithcnd-on-Sea Corporation. 

Southport Corporation. 

Southwnrk Borough Council. 

Spalding Urban District Council. 

Spenborough Urban District Council, 

Stafford Corporation. 

Stalybridge, H3^de, Mossley & Dukinfield Transport & Electricity Board. 
Stanley Urban District Council. 

Stepnej^ Borough Council. 

Steyning Electricity Ltd. 

Stirling Corporation. 

Stockport Corporation. 

Stockton-on-Tees Corporation. 

Stoke Newington Borough Council. 

Stoke-on-Trent Corporation. 

Stone Urban District Council. 

Stornoway Electric Supply Co. Ltd. 

Strathclyde Electricity Suppty Co. Ltd. 

Stretford & District Electricity Board. 

Stroud Electric Supply Co. Ltd. 

Sunderland Corporation. 

Sussex Electricity Supply Co, Ltd. 

Sutton Coldfield Corporation. 

Swansea Corporation. 

Swindon Corporation. 

Swinton & Pendlebury Corporation. 

Tadcaster Electricity Co. Ltd. 

Tamworth District Electric Supply Co. Ltd. 

Taunton Corporation. 

Teignmouth Electric Lighting Co. Ltd, 

Thornbur^-^ & District Electricity Co. Ltd. 

Thornton Cleveleys Urban District Council. 

Thurrock Urban District Council. 

Thurso & District Electric Supply Co. Ltd. 

Tix’^erton Corporation. 

Todmorden Corporation. 

Tonbridge Urban District Council. 

Torquay Corporation. 

Toxvjm, Aberdovcy and District Electricity Co. Ltd. 

Tredegar Urban District Council, 

Trent Walley & High Peak Electricity Co. Ltd. 

Tunbridge Wells Corporation. 

Turton Urban District Council. 

T^memouth Corporation. 

Ulverston Urban District Council. 

Urban Electric Supply^ Co. Ltd. 

Uttoxeter Urban District Council. 

Uxbridge & District Electric Supply Co. Ltd. 

Wakefield Corporation. 

Wallasey Corporation. 
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Walsall Corporation. 

Walthamstow Corporation. 

Walton and Weybridge Urban District CounciL 
Warmley Rural District Council. 

Warrington Corporation. 

Watford Corporation. 

Weald Electricity Supply Co. Ltd. 

Wellingborough Electric Supply Co. Ltd. 

Wellington District Electricity Co. Ltd. 

Welwyn Garden City Electricity Supply Co. Ltd. 

Wessex Electricity Co . 

West Bromwich Corporation. 

West Cambrian Power Co. Ltd. 

West Devon Electric Supply Co. Ltd. 

West Gloucestershire Power Co. Ltd. 

West Ham Corporation, 

West Hampshire Electricity Co. Ltd. 

West Hartlepool Corporation. 

West Kent Electric Co. Ltd. 

West Lothian County Council. 

West Midlands Joint Electricity Authority. 

West Riding Automobile Co. Ltd. 

Westmorland & District Electricity Supply Co. Ltd. 
Weston-super-Mare & District Electric Supply Co. Ltd. 

Weymouth and Melcombe Regis Corporation. 

Whitby Urban District Council. 

Whitehaven Corporation. 

Whitstable Electric Co. Ltd. 

Whitworth Urban District Council. 

Wick Corporation. 

Wicklbrd & District Electricity Supply Co. Ltd. 

Wigan Corporation. 

Wigtownshire Electricity Co. Ltd. 

Willesden Corporation. 

Wilton Electricity Supply Co. Ltd. 

Wimbledon Corporation. 

Winchester Corporation. ^ ^ ^ ^ ^ ^ 

Windermere & District Electricity Supply Co. Ltd. 

Windsor Electrical Installation Co. Ltd. 

Wisbech Electric Light & Power Co. Ltd . 

Witney Urban District Council. 

Woking Electric Supply Co. Ltd. 

Wolverhampton Corporation. 

Woodstock & District Electrical Distribution Co. Ltd. 

Woolwich Borough CounciL 
Worcester Corporation. 

Workington Corporation. 

Worksop Corporation. 

Worthing (Corporation. 

Wrexham Corporation. 

Yale Electric Power Co. Ltd. 

York C'orpo ration. 

Yorkshire Electric Power Co. [ 620 ] 

Part II 

Composite Companies 

Ascot District Gas & Electricity Co. 

Bognor & District Gas & Electricity Co. 

Brixham Gas & Electricity Co. 

Bungay Gas & Electricity Co. 

Farnham Gas & Electricity Co. 

Guildford Gas Light & Coke Co. 
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Mid Southern 

Oakham Gas & Eleetricit}^ Co. Ltd. 

Salconibe Gas & Electricity Co. Ltd. 

Whitchurch (Hants) Gas & Electricity Co. Ltd. 

UcMield Gas,&' Electricity Co. 

Yorktowii (Camberley) Gas & Electricity Co. C^21 ] 

Sections 20, 40 ' : THIRD SCHEDULE 

Iss'UE OF British. Electricity Stock in satisfaction ' of Compensation 

Part I 

.Prov'mons applicable to securities with values determined before the vesting date 

1. This part of this Schedule shall apply to securities in respect of which com- 
pensation is payable under Part II of this Act and the values of which are declared 
by order of the Minister to have been determined under the said Part II before the 
vesting date. 

2. The holders of any securities to which this Part of this Schedule applies 
shall, by virtue of this Act, become instead on the vesting date the holders of the 
amount of British Electricity Stock to which they are entitled, and all securities 
to which this Part of this Schedule applies shall, by virtue of this Act, be extin- 
guished on the vesting date. 

S. The interest on the said stock shall begin to accrue as from the vesting date, 

4. The regulations to be made under Part III of this Act by the Minister with 
the approval of the Treasury for prescribing the terms on which and the provisions 
in accordance with which British Electricity Stock is to be issued, transferred, 
dealt with and redeemed, shall include provisions whereby any stock or share 
certificate or other similar document in force immediately before the vesting date 
in relation to any securities to which this Part of this Schedule applies shall be 
treated as applicable to any British Electricity Stock created and issued by way of 
compensation in respect of those securities until the corresponding document is 
issued with respect to that stock. 

5. Where the holder of any securities becomes, under tills Part of this Schedule, 
instead the holder of British Electricity Stock, he shall hold that stock in the same 
right and on the same trusts and subject to the same powers, privileges, charges, 
restraints and liabilities as those in, on or subject to which he held those securities, 
and any provision of any deed, will, disposition or other instrument, and any 
statutory provision as to what is to be done by the holder of the securities or the 
redemption moneys thereof, shall, with any necessary modifications, have effect 
in relation to the said stock as it would have had effect in relation to the securities 
if they had not been extinguished : 

Provided that — 

(a) any beneficial interest of any body to whom Part II of this Act applies 
in any of the said securities shall be treated as having passed to the 
Central Authority and the foregoing provisions of this paragraph shall 
have effect accordingly ; 

(h) nothing in this paragraph shall limit the powers of the Minister under 
Part III of this Act as respects the making, with the approval of the 
Treasury, of regulations in relation to British Electricity Stock. 

G. Nothing in this Part of this Schedule affects the making of any payment 
or distribution by a stockholders’ representative, in accordance with the pro- 
visions of Part II of this Act relating to the final payment of dividends and interest, 
to the holders of securities of any body to whom the said Part II applies. [622 ] 

Part II 

Provisions applicable to other securities 

1. — (1) The provisions of this Part bf this Schedule shall apply to such of the 
securities in respect of which compensation is payable under Part II of this Act 
hs are not securities to which Part I of this Schedule applies. 
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(2) In this Part of this Schedule, the expression “ the conversion date ’’ means, 
in relation to any securities, such date as may be specified in relation thereto by 
order of the Minister, being a date as soon as conveniently may be after the com- 
pensation payable in respect of those securities has been determined. 

2 During the period beginning with the vesting date and ending immediately 
before the conversion date, the securities to which this Part of this Schedule applies 
shall, notwithstanding the dissolution of the bodies to whom Part II of this Act 
applies, continue to exist and may be transferred, and the Central Authority shall 
keep the registers or other records of the holders of those securities, but the only 
rights which shall attach to those securities shall be — 

(a) the right to have instead British Electricity Stock which attaches to the 
securities by virtue of the next following paragraph ; and 

(^) the right to the payment of interest which attaches to the securities under 
paragraph 5 of this Part of this Schedule ; 
and all other rights attaching to the securities shall, by virtue of this Act, be 
extinguished on the vesting date. 

3. The holders of any securities to which this Part of this Schedule applies 
shall, by virtue of this Act, become instead on the conversion date the holders of 
the amount of British Electricity Stock to which they are entitled, and all securities 
to which this Part of this Schedule applies shall, by virtue of .this Act, be extin- 
guished on the conversion date. 

4. Interest on the said stock shall begin to accrue as from the vesting date. 

5. — (1) The Central Authority shall, on such dates as the Minister may direct, 
make to the persons who are, at such^^imes as may be specified in the direction, 
holders of any securities to which this Part of this Schedule applies, payments of 
interest not exceeding the amount which, in the opinion of the Central Authority, 
will be found to have accrued on the British Electricity Stock ultimately issued 
under paragraph 3 of this Part of this Schedule in satisfaction of compensation 
payable in respect of those securities. 

(2) If the amounts paid by the Central Authority under this paragraph in 
respect of any securities are equal to or greater than the amount of interest which 
is found to have accrued, for the period beginning with the vesting date and ending 
immediately before the conversion date, on the British Electricity Stock created 
and issued as aforesaid in satisfaction of compensation payable in respect of those 
securities, the interest so found to have accrued shall be treated as discharged. 

(3) If the amount paid as aforesaid in respect of any securities is less than the 
amount found to have accrued as aforesaid on the British Electricity Stock created 
and issued as aforesaid in satisfaction of compensation payable in respect of those 
securities, the amount so found to have accrued shall be treated as discharged* 
to the extent of the amount so paid and the balance shall be added" to and treated 
as part of the interest (being interest accruing on and after the conversion date), 
whieh first falls to be paid after the conversion date on that stock. 

(4) Any amount payable under sub-paragraph (1) of this paragrapli whieh has 
not been paid by reason that it has not been possible to discover the person entitled 
thereto or that tlie title thereto has not been established or that a cheque or war- 
rant issued for the purpose of making payment thereof has not been encashed shall, 
for the purposes of sub-paragraphs (2) and (3) of this paragraph (i)iit not for any 
other purposes) be treated as paid. 

6. Paragraphs 4, 5 and 0 of Part I of this Schedule shall ap}‘>ly for the purpose 
of this Schedule as if — 

(a) any reference therein to that Part of this Schedule were a reference to this 

Part of this Schedule ; and 

(b) the reference in the said paragraph 4 to the vesting date were a reference 

to the conversion date. [623 J 

Bank Plan, — The scheme of this'Schedule, known as the Bank Plan, was explained by the 
Financial Secretary to the Treasury in Standing Committee of the House of Commons in 
these terms : 

“ The transfer, the registration and the issue of new stock will place a very conshierable 
strain on the Bank of England staff and it may take some time to accomplish. In order to 
assist all concerned, particularly stockholders, it has been arranged . . . that the stock in the 
hands of holders will be notionally considered to be the new British Electricity Authority 
Stock at the value at which the stock is going to be given on the vesting date, and that will 
mean that holdem who desire to sell their stock can sell it freely. The certificate will jiass, 
and, as it comes into the name of the new holder, the new British Electricity Authority Stock 
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will be issued. I hesitate to prophesy how long the plan and the full work of transferring 
the new stock will take, but quite obviously it may take twelve months or even eighteen 
months. This is a device to assist the individuals so that they will be able, if they are so 
minded, to^buy and sell this stock, notwithstanding the fact that at the moment when they 
are selling it or buying it the new stock has not been issued to them ” (see H. of 0. Official 
Report, S.C.E., April 2, 1947, col. 558). 

For definition of this term, see s. 67 (1), anic. 

Vesting date*-— SiiGh date on or after April 1, 1948, not being less than six months after 
the establishment of the British Electricity Authority nor less than three months after the 
establishment of all the Area Boards and the definition by order of their areas, as the Minister 
of Fuel and Power may by order appoint. April 1, 1948, has been so appointed (ss. 14 (1) 
and 67 (1), awfe, and see the notes thereto). 

British Electricity Stock,— Q. 20 {!), ante. 

Central Authority, — The British Electricity Authority (s. 1 (3), 

Stockholder's' representative, — See s. 21, 

Section 57 FOURTH SCHEDULE 

Adaptations and Modifications of Enactments 

Part I 

Enactments other than the Electric Lighting (ClxAUSes) Act, 1899, 

AND THE Hydro-Electric Development (Scotland) Act, 1943 

General Adaptations 

Subject to any specific adaptation or modification made by this Schedule, 
references in any of the provisions of the Electricity (Supply) Acts, 1882 to 1936, 
or any other enactment (except the Electric Lighting (Clauses) Act, 1899, the Act 
of 1943, or any local enactment) — 

(a) to any body or person authorised by any enactment or licence to supply 

electricity in any area (whatever expression may be used to describe 
such a body or person) ; 

(b) to the undertaking of any such body or person ; and 

(o) to any enactment or licence authorising such supply (whatever expression 
may be used) ; 

shall be construed as referring only to an Electricity Board, to the business carried 
on by any such Board, and to any loeal enactment applicable to any such Board, 
respectively. • 

References in any of the provisions of the Electricity (Supply) Acts, 1882 to 
1930, to those Acts, and any reference therein to one or more of those Acts, being 
a reference which, by virtue of the construction of those Acts as one, is to be con- 
strued as a reference to all the said Acts, shall be construed as including a reference 
to this Act and, as regards the North of Scotland Board, to the Act of 1943. 

In their application to the North of Scotland District, the Electricity (Supply) 
Acts, 1882 to 1936, shall have effect with the additional modification that there 
shall be substituted (except in section four of the Electric Lighting Act, 1888, 
scctioiLs one to four, t-wenty-nine and thirty-nine of the Electricity (Supply) Act, 
1919, and the Electricity Supply (Meters) Act, 1936) for references to the Minister 
or the Electricity Commissioners, references to the Secretary of State. 

Specific Adaptations and Modifications 

Enactment . Adaptation of Modification 

Eicetxie Lighting Act, 1882 
(45 ife 46 Viet. e. 56) 

s. 12 . . . . . . For the words from For tlie purposes of this 

Act ” to “ under this Act ” there shall be 
substituted — 

For the purposes of this Act, in the 
construction of all the enactments incor- 
porated by this section the ‘ promoters ^ or 
‘ undertakers ’ means an Electricity Board 
and ‘ the undertaking ’ means the business 
carried on by such a Board, and ' the speefiai 
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Enactment 

Electric Lighting Act, 1882 
(45 & 46 Viet. c. 56)~~eonif. 

' s. 12''~*~6 *o?^^. 


.s. 18 .. ■ 

lb. ,14 • * * * * * 

s. 15 

s. 16 

s. 18 

s. 31 

s. 36 

Electric Lighting Act, 1909 
(9 Edw. 7, c. 84) 


Adaptation Of Modification 
Act ’' means the' Electricity (Supply) Acts,' 
1882 to 1936 (including, as regards the North 
of Scotland Board, the Act of 1943), the Elec- 
tricity Act, 1947, and any local enactment 
(within the meaning of the last named Act) 
applicable to any such Board ” ; 
and for the words “ the area within which the 
undertakers are authorised to sup|)l>' elect ricity 
under any licence, order or special Act ” there 
shall be substituted the words ‘‘ in relation to 
the Central Authority, the ’whole of Great 
Britain except the North of Scotland District, 
in relation to any Area Board, the area for 
which that Board is for the time being estab- 
lished and, in relation to the North of Scotland 
Board, the North of Seotland District 

For the words “ the undertakers ” there shall be 
substituted the words “ the North of Scotland 
Board or any Area Board ”, and the wwds 
“ insert any such special powers in any licence 
or provisional order, or ” shall be omitted. 

The section shall not apply to main transmission 
lines the construction of wdiich is authorised by 
a scheme under the Act of 1943. 

The words “ and to any bye-laws made under this 
Act ” shall be omitted. 

For the words “the undertakers”, in the first 
three places where they occur, there shall be 
substituted the words “ an Electricity Board or 
any undertakers whose undertaking has been 
transferred to any such Board 

For the words “ lamp or burner ”, wherever they 
occur throughout the section , there shall be sub- 
stituted the words “ electrical fittings 

For this section the following section shall be 
substituted : — 

“ 31. In this Act, unless the context other- 
wise requires, the expression ‘ local autiio- 
rity ’ means — 

(а) in England and Wales the council of a 

county borough, county district or 
metropolitan borough and the Common 
Council of the City of London ; and 

(б) in Scotland a county or town counciL” 

The definition of the expression “ public purposes ” 
shall be omitted. 


For the words “ any undertakers ” there shall be 
substituted the words “the Central Autho- 
rity ” ; after the words “ the Board of Trade ” 
there shall be inserted the w'ords “ (which con- 
sent may be subject to sucli conditions as the 
Minister may impose)” ; after the word “ con- 
struct ” there shall be inserted the words “ or 
extend”, the words from “ acquired by them ” 
to the words “ special Act or Provisional Order ” 
shall be omitted ; after the word “ constructed ” 
there shall be inserted the words “ or extended 
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Enactment 

Electric .lighting Act, , 1909 
(9 Edw. 7 c. 34)— -cow-L 
s. 2— coni. 


s. 23 


s. 25 


s. 26 ■ .. .. .. 

Electricity (Supply) Act, 1919 
(9 & 10 Geo. 5, c. 100) -- 
s. 10 

s. 11 , , . 



s. 21 


s, 29 


Adaptation or Modification 
at the end of the first paragraph of the section 
there shall be inserted the words “ and, in the 
case of an extension of any generating station, 
the Minister may, if the extension appears to 
him to be of a minor character, dispense with 
the giving of a notice and of an opportunity 
for stating objections as aforesaid ” ; and the 
second paragraph of the section shall be omitted. 

For the words from the beginning of the section to 
“ in terms of the Electric Lighting Acts ’’ there 
shall be substituted the words “ It shall not be 
lawful for any local authority, company or 
person, other than an Electricity Board, to com- 
mence to supply or distribute electricity.” 

The definition of the expressions “ Provisional 
Order ”, “authorised ”, “area of supply”, 
“ undertakers “ generating station ”, and “ to 
supply electricity in bulk ” shall be omitted. 

Subsection (1) shall be omitted. 


The words “ a joint electricity authority or ” 
shall be omitted. 

After the word “ person ”, where it first occurs, 
there shall be inserted the words “ other than 
the Central Authority or the North of Scotland 
Board ”, the words “ or main transmission 
line ” shall be omitted, the words “ a joint 
electricity authority or ” shall be omitted, and 
the words from “ Provided also ” to the end of 
the section shall be omitted. 

In subsection (1) the words “ on the representa- 
tion of the Electricity Commissioners ” and 
“ any joint electricity authority or ” and “ joint 
electricity authority or ” shall be omitted, and 
in proviso (a) to that subsection for the words 
“ a special order ” there shall be substituted 
the words “ subject to special parliamentary 
procedure ” ; and subsections (2), (3) and (4) 
shall be omitted. 

After the word “ consent ” in the first and third 
places where it occurs, the words “ or autlio- 
risatioii ” shall he inserted, and after the word 
“ to ” in the first place where it ocHHirs there 
shall be inserted the words “ or for”. 

The words “ A joint electricity authority or ” and 
the words “ joint electricity authoritj’^ or ”, 
wherever they occur, shall be omitted, and for 
the words “ special order as defined in the Elec- 
tric Lighting (Clauses) Act, 1899,” wherever 
they occur, there shall be substituted the words 
“ local enactment (as defined by the Electricity 
Act, 1947) applicable to the Electricity Board 

Subsection (2) shall be omitted, and at the end 
of the section the following subsection shall be 
added : — 

“ (4) If the said fund proves insufficient 
to defray the payments required to be made 
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Enactment Adaptation or 

Electricity (Supply) Act, 1919 out of the fund under the last foregoing sub- 
(9 & 10 Geo. 5, c. I00)--cont. section, the deficit shall be made good by the 

3/29— cont Central, Authority and the North .of Scotland 

, . Board In such proportions as the Minister 

.■ and. the .Secretary . of ' State may determine ”. 

3 ^ . The words, “'by a joint electricity authority ■.or ” 

shall be omitted. 

s.ge .. ... . i.' The definitions of “ authorised undertakers”, 

authorised distributors'”, .“ power eoiiipany ”, 

. “'lighting .authority ”, “ subsidiary company ” 
and ■“ sinking, fund charges ” shall be o,mitted.. 

Electricity (Supply) Act, 1923 
(12 & is Geo. 5, e. 40) , , 

s. n .. The., words' “ Joint .electricity authorit}- ..or.’% 

.■' wherever, they occur, and the words, “ autho- 
.rity or” shall be omitted, and for the ■ words, 
“ the , principal . Act ”, wherever they occur, 
there shall be substituted the words *“ the Elee- 
tricity (Supply) Act, 1919 ”. 

s. 25 In subsection (1), for paragraphs (a) (b) and (c) 

there shall be substituted the following para- 
graphs — 

“ (a) to the owners or lessees of an 3 ' other rail- 
way generating station ; or 

(b) to any Elect ncit\^ Board ; or 

(c) to any consumer, subject to the consent of 

the Area Board in whose area the pre- 
mises to be supplied are situated or, if 
,;;:'.,they'';ara'''situated...i'n.'.;.the.' North of Scot- 
'''land,'" 'District,'"' .the'' ' North of 'Scotland'' 
Board ” ; 

and the words from “ Provided that ” to the 
end of paragraph (iii) shall be omitted. 

Electricity (Supply) Act, 1926 
(16 & 17 Geo. 5] c. 51) 

s. 24 , , . . , . For the words “ the Board ”, in both places wdiere 

they occur, there sliali be substituted the words 
an Electricity Board ”, 

s. 34 ..In subsection (1) the words “main transmission 

line or other ” shall be omitted and subsection 
(7) shall be omitted. 

35 . , . . . . For the words “ the Board ”, where the}" first 

occur, there shall ])e substituted the words “ an 
Eleetricity Board ” ; for the Avords '** work b^’^ 
this Act authorised ” and “ portion of the under- 
taking by this Act authorised ” tliere shall be 
substituted the words “ work of an Electricity 
Board ”, 

* • • • • • In subsection (1) for the word “ applications ” 

there shall be substituted the words applica- 
tion is ”, after the words “place the line” 
there shall be inserted the words “ or, as the 
case mty be, maj^ commence proceedings under 
the Acquisition of Land (Authorisation Pro- 
cedure) Act, 1946, as applied by section nine of 
the Electricity Act, 1947, to purchase compul- 
sorily a right to place the line ” and at the end 
of the subsection there shall be inserted the 
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Enactment Adaptation or Modification 

Electricity (Supply) Act, 1926 words “ or, as the case may be, under the said 
(16 & 17 Geo. 5, c. 51)— cowt section twenty-one and under the said Act of 

s. 44— conL 1946 as so applied” ; in subsection (2) the 

words “ the Board or ”, in the first place where 
they occur shall be omitted, the words “ Board 
or ” in the second place where they occur shall 
be omitted and after the words “ Electricity 
(Supply) Act, 1919 ” there shall be inserted the 
words “ or, in the case of the North of Scotland 
Board, under the provisions of the Act of 1943 
s, 51 . . .. . . In subsection (1) the definitions of “generating 

station”, “authorised undertakers”, “local 
authority ” and “ absolute right of veto ” shall 
be omitted ; and subsections (2) to (5) shall be 
omitted, v ■ ■ ■ ■ 

The Electricitv Siipplv 
(Meters) Act, 1936 (26 Geo. 5 
& 1 Edw. 8, c. 20) 

s. 1 . . . . . . The proviso to subsection (4) shall be omitted, 

s- 2 . . . . . . Subsection (4) shall be omitted, 

s. 3 . . . . . . The proviso to subsection (2) shall be omitted, 

s. 5 . . . . . . In subsection (2), the words “ except in relation 

to the administrative county of London ” shall 
be omitted. [624] 

FAedncUy (Supply) Acts, 1882 to 1936. — See note tos. .50, ante, 

“ Enactynent ” ami “ local enaetmenV — ^For definitions of these terms, see s. 07 (1), ante. 
Electric Lighting (Clauses) Act, 1899. — 7 Halshnry’s Statutes 705. 

An Electricity Board. — I’liis term comprises any of the following : the British Electricity 
Authority, any of the Area Boards and the North of Scotland Board (s. 1 (3), ante). 

Electric Lighting Act, 1882, ss. 12, 13, 14, 15, 16, 18 and 31. — 7 Halsburv’s Statutes 692, 
(593, 094, GOS. 

Electric Lighting Act, 1909, ss. 2, 23 and 25.-7 Halsburv’s Statutes 745, 752, 753. 
Electricity (Supply) Act, 1919, .s-s. 10, 11, 16, 21, 22, 29, 31 and 36.-7 HaJsbury’s Statutes 
758, 762, 768, 773, 774, 770. 

Electricity (Supply) Act, 1922. es. 11 and 25, — 7 Halsbury’s Statutes 784, 790. 

Electricity (Svjiphj) Act, 1926, ss. 24, 34, 35, 44 and 51. — 7 Halsbury’s Statutes 808, 813, 
814, 818, 821. 

Electricity Supply (Meters) Act, 1936, ss. 1, 2, 3 and 5. — 29 Halsbury’s Statutes 133, 134, 
.135,136. , 

Acquisition of Land (Atfihorisaiion Procedure) Act, 1940, — 39 Halsbury’s Statutes 52. 

Part II 

The Hydro-BIiectric Development (Scotland) Act, 1943 [625 3 

General note. — This Part of the Schedule affects Scotland only. 

Part III 

The Scheduie to the Electric Lighting (Clauses) Act, 3899 
General Adaptation 

Subject to any specific adaptation or modification, for the words “ the Special 
Order ”, wherever they occur throughout the Schedule, there shall be substituted 
the words “ this Schedule 

Any words limiting any provision of the Schedule to cases %vhere the local 
authority are not the undertaker>s shall be omitted. 

For references to the Board of Trade, wherever they occur throughout the 
Schedule, except in section eighty, there shall be substituted references to the 
Minister, and for the words “ Board of Trade regulations,” wherever they so occur, 
there shall be substituted the words “ Electricity regulations 

Provided that in relation to the North of Scotland District, for the said refer- 
ences to the Board of Trade (except in section ten, subsection (3) of section eighteen, 
sections thirty-five, thirty-eight, thirty-nine, forty-one, forty-two, forty-seven to 
fifty-one, fifty-nine and sixty-nine), there shall be substituted references to the 
Secretary of State. 
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Section of 
Schedule 

1 ' , . 


s. 2 .. 


s. 4 


s* 10 . . 


s. 12- >. 


s. 14 .. 
s. 16 .. 


Local Goteenment- Law and Administeation [YoL XXY 

Specific Adaptations and Modificati^^ 

Adaptation or Modification 

After the words ‘‘Acts incorporated therewith ” there shali be 
inserted the words “ and of the Electricity Act, 1947 and, in 
relation to the North of Scotland District, of the Act of 1943 ” ; 
in the definition of the expression “ main ” the words from 
“ which may ” to “ place and ” shall be omitted ; in the defini- 
tion of the expression “ consumers’ terminals ” the words and 
belonging to him ” shall be omitted ; and the definitions of 
“ the "Special Order ” “ area of supply ” and “ deposited map ” 
shall be omitted ; for the definition of “ Board of Trade regula- 
tions ” the following definition shall be substituted : — 

“The expression ‘Electricity regulations ’ means any 
regulations made by the Minister under the Electricity Act, 
1947, for securing regularity and efficiency of supply and the 
safety of the public.” 

. . For this section the following section shall be substituted : — 

“2. The expression ‘ Undertakers ' means any Elec- 
tricity Board, except that in sections twenty-one to thirty, 
thirty-nine to forty-nine, fifty-one to fifty-three, fifty-five and 
fifty-six, fifty-eight, sixty and eighty-one, the said expression 
does not include the Central Authority, and the said section 
eighty-one shall not apply to anything done or omitted to be 
clone by the North of Scotland Board in operating a generating 
station.” 

. . For this section the following section shali be substituted 
“ The expression ‘ the area of supply ’ means — 

(a) in relation to the Central Authority, the whole of Great 
Britain except the North of Scotland District ; 

(/>) in relation to any Area Board, the area for which the 
Board is for the time being established ; and 
{c) in relation to the North of Scotland Board, the North 
of Scotland District.” 

. . The words “ public and private ” and “ as defined by the said 
Act” shall be omitted; and paragraph (5) shall not apply to 
electric lines the construction of which is authorised by a scheme 
under the Act of 1943, and in the said paragraph (h) for the 
words from “ without ” to “ also ” there shall be substituted 
the words “ without the express consent or authorisation of the 
Minister of Fuel and Powder and the express consent of the local 
authority also 

. . For this section the following section shall be substituted : — 

“ 12. Tlie provisions of this Schedule relating to the 
execution of works in, under, along, or across any street or 
part of a street not repairable by the local authority, or over 
or under, any railway or tramway, shall, in the case of the 
North of Scotland Board or any Area Board, only apply to 
streets, railways or tramways (if any), or parts thereof, which 
the Board are specially authorised to break up by any local 
enactment applicable to the Board, or to the breaking up of 
which the Minister has consented under section thirteen of 
the Electric Lighting Act, 1882, but save as aforesaid nothing 
in this Schedule shall authorise any such Board to break up 
or interfere with any such street, railway or tramway without 
the consent of the authority or person by whom it is repair- 
able.” 

. . Subsection (8) shall be omitted, 

.. The words “for the purposes of the Special Order” shall be 
omitted ; and paragraph {h) shall be omitted. 



1947] 


Electeicity Slwply 


187 


Section of 
Schedule 

s. 17 ... ■ 
s. 18 . . 
s. 20 . . 

S. 21 ... , 

s. 2S . . , 

s,24.., 

s. 27 . . 

s. 35' . . 

s. 36 . . 

s. 30 . . 

s. 41 . . 

s. 43 . . 
s. 47 . . 

s. 48 . . 

s. 49 . , 
s. 60 . . 


Adaptation or Modification 

, . Paragraph (,/) shall be omitted, 

. . Subsection (7) shall be omitted. 

. In subsections (1) and (2) after the words “ electric signalling 
communication ” there shall be inserted the words “ or electrical 
control of railways 

. . Subsection (1) shall be omitted ; in subsection (2) the words In 
addition to the mains herein-before specified ” shall be omitted, 
tor the words ‘‘commencement of the Special Order” there 
shall be substituted the words “ vesting date ”, the word 
“ other ” shall be omitted, and after the words “ part of a street,” 
there shall be inserted the words “ or along any other route ” ; 
and in subsection (3) for the words “ the Special Order ” there 
shall be substituted the words “ a local enactment 

In subsection (1) the words from “ and if the Board of Trade ” 
to the end of the subsection shall be omitted and subsections (2) 
and (3) shall be omitted. 

. In subsection (1) there shall be substituted for the words “ distri- 
buting mains” the words “ a distributing main ” ; after the 
words “ throughout any street or part of a street ” there shall 
be inserted the words “ or along any other route ” ; after the 
words “ along that street or part of a street ” there shall be 
inserted the w'ords “ or within reasonable proximity of such 
route 

In subsection (4) for the words “ lamp or burner,” in both places 
where they occur, there shall be substituted the words “ elec- 
trical fittings”. 

In subsection (1) the words from the beginning to “ while the 
local authority are themselves the undertakers,” and the words 
“ on the application of any consumer or of the undertakers,” 
shall be omitted and subsection (2) shall be omitted. 

For subsection (2) there shall be substituted the following sub- 
section : 

“ (2) The Minister may prescribe by regulations the 
manner in which and the times at which any such duties are 
to be performed by an electric inspector and also the fees to 
be taken by him, and any fees taken by an electric inspector 
shall be paid by him to the Minister.” 

. For the words “ under the provisions of an order made ” there 
shall be substituted the words “ with the written authority 
given ” and for the words “ an order made ” there shall be 
substituted the words “ a written authority given 

. In subsection (1) for the words “ the local authority think ” there 
shall be substituted the words “ the Minister thinks ” and sub- 
sections (2) and (3) shall be omitted. 

. Subsection (2) shall be omitted. 

. The words “ authority or ” shall be omitted in both places where 
they occur. 

. In subsection (1) the words “ by a court of summary jurij^diction, 
or (where the inspector is appointed by them) ” and “ if a local 
authority are the undertakers ” shall be omitted ; and in sub- 
section (2) the words “ the court or ” and “ by whom the fees 
are ascertained ” shall be omitted. 

. The words “ under the Special Order ” shall be omitted. 

. In subsection (1) for the words “ forthwith after commencing to 
supply energy under the Special Order” there shall be sub- 
stituted the words “ within a period of twelve months beginning 
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Section of 
Schedule 


s. 62 . . 
s. 69 . . 
s. 71 . . 

s. 76 . . 
s. 81 . . 

s. 83 . . 


Adaptation or Modification 

witii the vesting date ” ; and in subsection (2) after the words 
‘‘ area of supply ” there shall be inserted the words “ or, in the 
case of the North of Scotland Board, at their offices most con- 
venient to the area of supply ” ; and at the end of subsection (3) 
there shall be inserted the following words-— 

“Provided that a local authority shall only be entitled 
to require a copy of so much of any such map as relates to 
the area of that local authority.” 

Subsections (1) (2) and (3) shall be omitted. 

Subsection (3) shall be omitted. 

The words “ or by ” shall be omitted. 

Subsection (2) shall be omitted. 

After the words “ Special Order ” there shall be inserted the 
words “ or any local enactment”. 

Paragraphs (2), (5) and (6) shall be omitted. 


Appendix . . The like amendments shall be made in section twelve of the 
Electric Lighting Act, 1882, as set out in the Appendix, as are 
made in that section by Part I of this Schedule. £626] 


Electric Lighting {Clauses) Act, 1899, Sched., ss. 1, 2, f, 10, 12, 14, 16, 17, 18, 20, 21, 23, 
24, 27, 35, 36, 39, 41, 43, 47, 48, 49, 60, 62, 69, 71, 76, 80, 81, Appendix. — 7 Halsbiiry’s Statutes 
706, 707, 708, 711, 712, 713, 716, 717, 719, 720, 721, 722, 723, 724, 727, 728, 720, 730, 731, 
733,734,737, 738,739,740. 

Electric Lighting Act, 1882, ss, 12 and 13. — 7 Halsbuiy’s Statutes 692, 093. 


Section 57 FIFTH SCHEDULE 

Enactments Repealed 


Session and 
Chapter 


Short title 


Extent of repeal 


45 & 46 Viet. c. 56. 
51 & 52 Viet. c. 12. 
53 & 54 Viet. c. 13. 
62 & 63 Viet. c. 19. 


The Electric Lighting 
Act, 1882. 

The Electric Lighting 
Act, 1888. 

The Electric. Lighting 
(Scotland) Act, 1890. 
The Electric Lighting 
(Clauses) Act, 1899. 


2 Edw. 7, c. 35. 

0 Edw. 7, c. 34. 

9 & 10 Geo. 5, 

c. 100. 

12 & 13. Geo. 5, 
c. 46. 

15 & 16 Geo. 5, 
c. 44. 


The Electric Lighting 
(Scotland) Act, 1902. 

The Electric Lighting 
Act, 1909. 

The Electricity (Supply) 
Act, 1919. 

The Electricity (Supply) 
Act, 1922. 

The Statutory Gas Com- 
panies (Electricity Sup- 
ply Powers) Act, 1925. 


Sections 2 to 11, 19, 20, 29 and 
30, and the Schedule. 

Sections 1 to 3. 

The whole Act. 

Sections 1 and 2, except for the 
definition of the expression 
“ Electric Lighting Acts ” and 
subsection ( 1 ) of section 2 ; 
in the Schedule to the Act, 
sections 3, 5 to 9, 31 to 34, 
37, 63 to 68, 70, 74, 75, 78 
and 82. 

The whole Act. 

Sections 1, 3 to 0, 12 to 14, 20, 
24, and Schedule 1. 

Sections 5 to 9, 12, 13, 10 to 
20, 23, 24, 26 to 28, 30, 32, 
35, and the Schedule. 

Sections 1 to 10, 12 to 22 24, 
26 to 30, and the Schedule. 

The whole Act. 
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Session and 
. Chapter 

Short title 

Extent of repeal 

16 & 17 Geo. 6, 
c. 51. 

The Electricity (Supply) 
Act, 1926. ‘ 

Sections 1 to 23, 25 to 32, 36 to 
42, 46 to 49, Schedules 1 to 4, 
and Schedules 5 and 6 so far as 
they amend sections repealed 
by this Act, and Schedule 7. 

19 & 20 Geo. 5, 

c. 4. 

The Electricity (Supply) 
Act, 1928. 

The whole Act. 

28 & 24 Geo. 5, 
c. 46. 

The Electricity (Supply) 
Act, 1933. 

The whole Act. 

23 & 24 Geo. 5, 
c. 51. 

The Local Government 
Act, 1933. 

In section two hundred and 
eighteen paragraph {a) of the 
definition of “ sanctioning 
authority”. 

25 & 26 Geo. .5, 

e. 3. 

The Electricity (Supply) 
Act, 1935. 

The whole Act. 

2 & 8 Geo. 6, e. 31. 

The Civil Defence Act, 
1939. 

Section 42 and Schedule 1. 

6 & 7 Geo. 6, e. 32. 

The Hydro-EIectrie De- 
velopment ( Scotland ) 
Act, 1943. 

Section 4, section 6 (except as 
regards schemes already ap- 
proved thereunder) ; sections 
19 to 21 ; and Schedule 5. 

8 (S' 9 Geo. 6, c. 34. 

\ 

\ 

\ 

Tlic Hydro - Electric 

Undertakings (Valua- 
tion for Rating) (Scot- | 
land) Act, 1945. { 

Section 5. 

[627] 


Electric Lightbuf Act, 18S2, ss. 2-11, 19, 20, 29 and 30, and Arched. — 7 Halsbiiry’s statutes 
686-692, 695, 09S, 700. 

Electric Lighting Act, 1888, ss, 1-3. — 7 Halsbury’s Statutes 702-703. 

Electric Lighting {Clauses) Act, 1899, ss. 1 and 2, and Sched., ss, 3, 5-9, 31-34, 37, 63-08, 
70, 74, 75, 18 . and 82.— 7 Halsbury’s Statutes 705, 706, 707, 708-711, 726-727, 728, 735-737, 
738, 739, 740. 

Electric Lighting Act, 1909, ss. 1, 3-9, 12-14, 20 and 24, and Sched. I. — 7 Halsbury’s 
Statutes 744, 745-749, 750, 751, 753, 754. 

Electricitg (Supply) Act, 1919, ss. 5-9, 12, 13, 16-20, 23, 24, 26-28, 30, 32 and 35, and 
Sehed.—l Halsbiiry’s Statutes 756-758, 759, 761, 764-767, 771, 772, 773, 774, 775, 778. 

Electricity (Supply) Act, 1922, ss. 1-10, 12-22, 24 and 26-30, and Sched. — 7 Halsbury’s 
Statutes 778-784, 785-789, 790, 791-792, 727. 

Electricity (Supply) Act, 1926, ss. 1-23, 25-32, 36-42 and 46-49, and Scheds. I to IV, F, 
VI and rill.—l Halsbuiy’s Statutes 792-808, 809-812, 756 and 815-817, 818-821, 822-824, 
■■^ 825 .. 

Electricity (Supply) Act, 1928. — 7 Halsbury’s Statutes 826. 

Electricity (Supply) Act, 1933. — 26 Halsbury’s Statutes 137. 

Local Government Act, 1933, s. 218. — 26 Halsbury’s Statutes 424. 

Electricity (^Supply) Act, 1935. — ^28 Halsbury’s Statutes 51. 

Civil Defence Act', 1939,- ,<?. 42 and fUched. I. — 32 Halsbury’s Statutes 859, 893. 


ORDERS, CIRCULARS AND MEMORANDA 

ELECTRICITY (CENTRAL AUTHORITY AND AREA 
BOARDS) REGULATIONS, 1947 

S. R. <& O., 1947, No. 1750 

August 14, 1947 

The Minister of Fuel and Power (iii these Regulations refeped to as “ the 
Minister ”) in exercise of the power conferred on him by section three of the 
Electricity Act, 1947 (in these Regulations referred to as “ the Act ”), and 
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of all other powers enabling him in that behalf, hereby makes the following 

Regiilatioiis 

1_(1) Subject to the provisions of the Act and of these Regulations, 
the appointment of a member : — 

(a) of the Central Au^ being a member appointed by the Minister 

(«) of subsection (2) of section three of 

the Act ; and 

(b) of an Area Board, being a member appointed by the Minister in 

pursuance of paragraph {a) of subsection (B) of that section ; 

shall be for such term not exceeding five years as may be determined by the 
Minister before the appointment of such member, and upon such conditions 
as may be determined by the Minister, with the approval of the Treasury, 
either before the appointment of such member or, with his consent, at any 
time thereafter. 

(2) A member of the Central Authority or of an Area Board appointed 
as aforesaid shall be eligible for reappointment. 

(8) Subject to the provisions of the Act and of these Regulations, the 
appointment of a member of the Central Authority being a member appointed 
by the Minister in pursuance of paragraph (b) of subsection (2) of the said 
section three shall be for such term not exceeding three years as may be 
determined by the Minister before the appointment of such member. [6283 

2. — (1) Every such member of the Central Authority or of an Area 
Board as is mentioned in the preceding Regulation shall forthwith disclose 
to the Minister full particulars of 

(a) any interest or securities in any undertaking carrying on a business 

, similar to that at any time carried on by that Authority or Board 

which he, whether in his own name or in the name of a nominee, 
for his own benefit holds or acquires or to which he is or becomes 
entitled for his own benefit under any will or succession ; 

(b) any trade or business in which he is or becomes engaged ; 

(c) any appointment by virtue of which he is or becomes a director or 

officer of any body corporate or an officer or servant of any organi- 
sation of workpeople. 

(2) Any such member as aforesaid shall at any time, if so required by the 
Minister, sell or dispose of any interest or securities disclosed by him in 
pursuance of sub-paragraph (a) of the preceding paragraph to such extent 
and within such period as the Minister may direct. 

(8) In this Regulation the expression “ securities ” includes shares, stock, 
debentures and debenture stock. VCe29j 

3. — (1) Every member of the Central Authority or of an Area Board 
who is in any way, whether directly or indirectly, interested in anv contract 
made or proposed to be made by that Authority or Board shall disclose 
the nature of his interest at a meeting of that Authority or Board, and the 
disclosure shall be forthwith recorded in the minutes of that Authority or 
Board ; and such member shall not take part in any deliberation or decision 
of that Authority or Board with respect to that contract. 

(2) A general notice given by a member of the Central Authority or of 
an Area Board to the effect that he is a member of a specified company or 
firm, and is to be regarded as interested in any cmitract which may, after 
the date of the notice, be made with that company or firm shall, for the 
purposes of the preceding paragraph, be deemed to be a sufficient disclosure 
of the nature of his interest in relation to any contract made or proposed 
to be made as therein mentioned, C680"| 
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4. — (1) If such a member of the Central Authority or of an Area Board 
as is mentioned in Regulation one of these Regulations 

(a) is absent from meetings of the Authority or Board for more than 

six months consecutively except for some reason approved by the 
■ Minister ; , 

(b) becomes in the opinion of the Minister unfit to continue in office or 

incapable of performing his duties ; 

(e) at any time, after being notified of the Minister’s disapproval thereof, 
either is engaged in any trade or business or holds any such appoint- 
ment as is mentioned in sub-paragraph (e) of paragraph (1) of 
Regulation two of these Regulations ; 

the Minister may declare the offiee of that member to be vacant and shall 
notify the fact in such manner as the Minister thinks fit; and thereupon 
that office shall become vaeant. 

(2) Any such member as is mentipnad in the said Regulation one, may 
resign his office by not less than three months’ notice in writing under his 
hand given to the Minister. 

(3) Any member of the Central Authority who is a member appointed 
by the Minister in pursuance of paragraph (b) of subsection (2) of section 
three of the Act shall, on ceasing to hold the office of chairman of tlie Area 
Board which he held at the time when he was so appointed, cease to be a 
member of that Authority. [6S1] 

5. — (1) No meeting of the Central Authority shall be held unless the 
chairman or one of the deputy chaiiinen is present unless none of them is 
available and one of them approves in writing of such a meeting being held ; 
and at any meeting of that Authority six shall be a quorum. 

(2) No meeting of an Area Board shall be held unless the chairman or 
deputy chairman is present unless neither of them is available and either 
of them approves in writing of sueh a meeting being held ; and at any meeting 
of such a Board four shall be a quomm. [3323 

6. The Central Authority and any Area Board shall have the power to 
act notwithstanding a vacancy among the members thereof. C^333 

7. Every determination of the Central Authority or of an Area Board 
at any meeting of the Authority or Board shall be taken by the votes of the 
members of that Authority or Board present and voting or, in the case of 
difference between them, of the majority of such members ; if the votes 
of such members are equally divided, the person acting as chairman of the 
meeting shall have a second or casting vote. [3343 

8. Minutes shall be kept of the proceedings of the Central Authority 
and of Area Boards, and any such minutes shall, if signed by a person pur- 
porting to haA’^e acted as chairman of the meeting to which the minutes 
relate, or of a meeting at which they were read, be evidence of those pro- 
ceedings ; and a meeting to which any such minutes relate shall, unless the 
contrary is proved, be deemed to have been regularly convened and con- 
stituted. [6353 

9. All acts done at any meeting of the Central Authority or of an Area 
Board shall, notwithstanding that it was afterwards discovered that there 
was some defect in the appointment of a person purporting to be a member 
of that Authority or Board, be as valid as if that defect had not existed. 

10 . The seal of the Central Authority or of an Area Board shall be authen- 
ticated by the signature of the chairman of that Authority or Board, as the 
case may be, or of some other member of the said Authority or Board autho- 
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rised by that Authority or Board to act in that behalf, and of the secretary 
or some other person authorised by the said Authority or Board so to act. 

11. Any instrument or contract which, if executed or entered into by a 
person not being a body corporate, would not reciuire to be under seal, may 
be executed or entered into on behalf ot the Central Authority or of an 
Area Board by any member, officer or servant of that Authority or Board, 
as the case may be, generally or specially authorised by resolution of that 
Authority or Board in that behalf. [638] 

12 . Every document purporting to be an instrument executed or issued 
by the Central Authority or by an Area Board, and to be sealed with the 
seal of that Authority or Board, authenticated in the manner provided by 
Regulation ten of these Regulations, or to be signed by any member, officer 
or servant of that Authority or Board, as the case may be, authorised by 
that Authority or Board to act in that behalf, shall be received in evidence 
and be deemed to be so executed or issued without further proof, unless the 
contrary is shown. [6^93 

13. The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 
[640] 

14. These Regulations may be cited as the Electricity (Central Authority 

and Area Boards) Regulations, 1947. [641] 

t'fi 'At At At At 

EXPLANATORY NOTE 

{This Note is not 'part of these Regulations, hut is intended to indicate their 
general purport) 

These Regulations deal with the terms of appointment and tenure of office 
of members of the Central Authority, other than the Chairman of the North of 
Scotla7id Board, and of members ofAi'ea Boards, other than the Chairman of the 
Co7isultative Council for the area concerfied. 

The conditions imder which the Minister may declare the office of a irmnher 
vacant are laid down. 

Provision is also made as to the quorum and proceedmgs of the Central 
Authority and Area Boards. 


ELECTRICITY (INFORMATION) REGULATIONS, 1947 
S\ R. (& 0 ., 1947, No. 2079 
September 24, 1947 

The Minister of Fuel and Power (in these Regulations referred to as 
‘‘the Minister’’) in exercise of the powers conferred on him by sections 
thirty-five and forty-eight of the Electricity Act, 1947 (in these Regulations 
referred to as “the Act”), and of all other powers enabling him in that 
behalf, hereby makes the following Regulations : — 

1. Every body which is or may be a body to whom Part II of the Act 
applies, and every person who is or maybe a person to whom section forty- 
eight of the Act applies, shall furnish to the Minister, on being required so 
to do, all such information as the Minister may reasonably require for any 
purpose mentioned in relation to the Minister in section thirty-live or forty- 
eight, as the case may be, of the Act, and shall verify any information fur- 
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iiisked in such manner, and at or within such time and at such place, as the 
Minister may reasonably require. , [642] 

2. Every such body or person as aforesaid shall : — 

(a) produce to the Minister such books of account, records and docu- 

ments, at or within such time and at such place, as the Minister 
may reasonably require for any such purpose as aforesaid ; 

(b) supply to the Minister such copies of and extracts from any such 

books, records and documents, and at or within such time and at 
such place, as the Minister may reasonably require for any such 
purpose as aforesaid ; 

(e) provide such facilities for the examination of any such books, 
records and documents, and the taking of copies thereof and 
extracts therefrom, and for the verification of any information 
furnished as aforesaid, as the Minister may reasonabiv require. 

116483 

3. The provisions of the preceding Regulations shall have effect in relation 
to any Electricity Board with the substitution for references to the Minister 
of references to the Electricity Board concerned. [644] 

4. — (1) The expenses reasonably incurred by any such body or person 
as aforesaid in complying with any requirement made by the Minister or by 
an Electricity Board under the provisions of the preceding Regulations shall 
be paid by the Minister or the Board concerned. 

(2) The High Court shall have power, on the application of a person 
aggrieved by a denial on the part of the Minister or of any Electricity Board 
to pay any such expenses as aforesaid, to give such directions as to the 
matter in question as appear to the Court to be just. [645] 

5. Any person who — 

(a) wilfully obstructs any person in the exercise of any facilities pro- 

vided under paragraph (c) of Regulation two of these Regulations 
shall be guilty of an offence against that Regulation ; 

(b) on being duly required in writing by virtue of Regulation one or 

two of these Regulations to furnish any information, or to produce 
any book, record or document, or to supply copies of or extracts 
therefrom, or to provide such facilities as are mentioned in para- 
graph (c) of the said Regulation two, niakes default without 
reasonable cause or excuse in complying with the requirements 
shall be guilty of an offence against the said Regulation one or 
two, as the case may be ; 

and a person guilty of any of those offences shall be liable on summary 
conviction to a fine not exceeding one hundred pounds and, if the offence 
in respect of which a person is convicted is continued after the conviction, 
such person shall be guilty of a further offence and liable in respect thereof 
on summary conviction to a fine not exceeding five pounds for each day on 
wliich the offence is so continued. [646] 

6. The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parlia- 
ment. [6473 

■y. — ( 1 ) The provisions of this Regulation shall have effect for the purpose 
of the application of these Regulations to Scotland. 

(2) For the reference to the High Court in paragraph (2) of Regulation 
four of these Regulations there shall be substituted a reference to the Court 
of Session. [6483 
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8. These Regulations shall come into force on the sixth day of October, 
1947 and may be cited as the Electricity (Information) Regulations, 1947. 
[6493 

, ■ jis ❖ ' ' -I' 'i' 

EXPLANATORY NOTE 

{This Note is not /part of these Regulation s, but is intended to indicate their 
general purport) 

These Regulations provide for the production or supply to the Mimster or 
an Electricity Board by the various classes of electricity u/ndertakmgs and 
persons to /which PaH U of the Act and section 48 applies or may apply, of miy 
books of account records or extracts therefrom or such other information as they 
may reasonably require for purposes in connection with the Act ; they also 
make provision for payment of expenses in connection with the Act ; they also 
make provision for payment of expenses reasonably incurred in connection' 
therewith 


CASES 

Revenue— Stamp duty — Receipt — Electricity pre-payment meter card— 
Entry by collector — Stamp Act, 1891 {c, 39), s. 103 (1). 

O., a consumer of electricity supplied by the defendant compan}% paid 
in advance for his supply by means of coins inserted in a pre-payrnent meter. 
On March 8, 1944, a collector employed by the company called at 0/s house, 
inspected the meter, took out the coins, and entered in the “ amount due 
and collected ” column of his pre-payment collection sheet the sum of 
£2 7s, lid,, which was the balance due to the company after deducting 
rebate and a small amount put back into the meter. In the final column 
of his pre-payment collection sheet the collector wrote his initials. A carbon 
copy of the various entries made on the sheet appeared on a pre-payment 
meter card which was enclosed in an envelope and left on O.’s premises, 
the envelope stating on its face that the card was the property of the com- 
pany. In a suit to recover a fine under the Stamp Act, 1891, s. 103 (1), 
for giving a receipt liable to duty and not duly stamped : — 

Held: the phrase gives a receipt ” in s. 103 of the Stamp Act, 1891, 
must bear its ordinary prima facie meaning — viz., that the receipt is given 
in such a way that it can be retained by the recipient and will be available 
to him at any time as evidence of the payment which he has made, and the 
entry in the column amount due and collected in the circumstances in 
which O. had the pre-payment meter card in his possession was not a receipt 
given to him within the meaning of the subsection. 

Qu, : whether a receipt given subject to a coxidition that it shall be 
returned to the giver of the receipt at the expiration of some period, or on 
some other condition, can ever be a receipt which is “ given ’’ within the 
meaning of the Stamp Act, 1891. 

Decision o/ Macnaghten, J. {[1946] K. B. 47 ; [1946] 2 All E. .R. 324), 
affirmed,— A,-G, v , Northwood Electric Light and Fow’-er Co., Ltd., 
[1947] K. B. 511 ; [1947] 1 All E. R, 483 ; [1947] L. J. R. 1261 ; 176 L, T. 
429 ; 111 J. P. 263 ; 63 T. L, R. 228- AS L. G. R. 454 ; 26 A. T. C. 1, C. A* 
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ORDERS, CIRCULARS AND MEMORANDA 

EVACUATED AREAS (TERMINATION) ORDER, 1947 

S, E. & No. m 

January 20^ 

Whereas in pursuance of Regulation 3 of the Defence (Evacuated Areas) 
Regulations, 1940, the Minister of Home Security, on the dates specified in 
the first column of the Schedule to this Order, made Declarations that the 
areas described in the second column of the said Schedule should be evacua- 
tion areas for the purpose of the said Regulations : 

And whereas it is expedient to appoint a day for the ending of the evac]^a- 
tion period for the purposes of the said Regulations (which give certain relief 
in respect of rent, rates and other local debts) in relation to each of the 
areas so declared to be evacuation areas : 

Now, therefore, in pursuance of the powers conferred on me by Regula- 
tion 2 of the Defence (Evacuated Areas) Regulations, 1940, as having effect 
by virtue of the Emergency Laws (Transitional Provisions) Act, 1946, I 
[the Secretary of State] hereby order as follows : — 

1. The thirty-first day of March, 1947, shall be the day on which the 
evacuation period, for the purposes of the said Regulations, shall end in 
relation to each of the areas which were by the aforesaid Declarations declared 
to be evacuation areas. [6513 

2. This Ordei' may be cited as the Evacuated Areas (Termination) Order, 

1947. [6523 

sis sit . , sjs ■ 

SCHEDULE 


Date of Declaration 


Description of area declared to be an evacuation area 


10th July, 1940 
loth July, 1940 
10th July, 1940 
10th July, 1940 
10th July, 1940 
10th July, 1940 


10th July, 1940 


The county borough of Great Yarmouth. 

The borough of Lowestoft in the county of Suffolk. 

The borough of Southwold in the county of Suffolk. 

The borough of Aldeburgh in the county of Suffolk. 

The urban district of Felixstowe in the county of Suffolk. 

The borough of Harwich in the county of Essex and 
portions of the parish of Ramsey in the rural district 
of Tendring. 

The urban district of Frinton and Walton in the county 
of Essex. 


16th July, 1940 

16th July, 1940 
16th July, 1940 
16th July, 1940 
16th July, 1940 

16th July, 1940 


The urban district of Clacton-on-Sea in the county of 
Essex. 

The county borough of Southend-on-Sea. 

The borough of Margate in the county of Kent. 

The urban district of Broadstairs in the county of Kent. 
The borough of Ramsgate in the county of Kent and the 
parish of Minster in the rural district of Eastry . 

The borough of Sandwich in the county of Kent^ 
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Date of ' Declaration 


Description of area declared to be an evacuation area 


16tb July, 1940 
letb July, 1940 


16th July, 1940 
16th July, 1940 
21st Aiignst, 1940 


21st August, 1940 


21st August, 1940 

12th September, 1940 
12th September, 1940 
12th September, 1940 
12th September, 1940 
12th September, 1940 
12th September, 1940 
12th September, 1940 

12th September, 1940 
12th September, 1940 


12th September, 1940 
12th September, 1940 

12th September, 1940 

6th June, 1941 


The borough of Deal in the county of Kent. 

The borough of Dover in the county of Kent, and, in the 
rural district of Dover, the parishes of St. Margaret- 
at-ClifiPe, Temple Ewell and River (Without), and 
parts of the parish of Ringwould. 

The borough of Folkestone in the county of Kent. 

The borough of Hythe in the county of Kent. 

A portion of the parish of Trimley St. Mary in the rural 
district of Deben in the administrative county of East 
Suffolk. 

Parts of the borough of Rye in the administrative county 
of East Sussex and of the parishes of Fairlight, Pett, 
Icldesham, Saint Thomas the Apostle (Wiiichelsea) 
and Broomhill. 

Part of the urban district of Shoreham-by-Sea in the 
administrative county of West Sussex. 

The comity borough of Ipswich. 

The borough of Colchester in the county of Essex. 

The county borough of Canterbury. 

The urban district of Ashford in the county of Kent, 

The borough of New Romney in the county of Kent. 

The borough of Lydd in the county of Kent. 

The borough of Rye in the administrative county of 
East Sussex. 

The county borough of Hastings. 

The borough of Bexhill in the administrative county of 
East Sussex and part of the parish of Pevensey in the 
rural district of Hailsham. 

The county borough of Eastbourne. 

The urban district of Seaford in the administrative 
county of East Sussex. 

The urban district of Newhaven in the administrative 
county of East Sussex. 

A portion of the urban district of Benfieet in the county 
of Essex. 


6th June, 1941 
6th June, 1941 

6th June, 1941 
25th June, 1941 


A portion of the parish of Nacton in the rural district 
of Deben in the administrative county of East Suffolk. 

The parish of Dymchurch in the rural district of Romney 
Marsh in the county of Kent and part of the parisli 
of St. Mary in the Marsh. 

Parts of the parishes of Westham and Pevensey in the 
rural district of Hailsham. 

Part of the parish of Icklesham in the rural district of 
Battle in the administrative county of East Sussex. 
[6533 


To :~ 

Billetmg Authorities for action, 

All other Local Authorities for information. 

Sin, 






Ministry of Health, 
Whitehall, 

London, S.W.l. 

government evacuation scheme 

1. Disbandment of Billeting Organisatimi of Local Authont ies 

1. I am directed by the Minister of Health to say that, in view of the 
vmding up of the Government Evacuation Scheme, it appears to him that 
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the time has come to bring to an end the war-time bilieting organisations 
of Local Authorities, 

2. In the majority of reception areas there are now few evacuees remain- 
ing and the billeting work arising from their continued presence in any one 
area should in future constitute so small a burden on the staff of the Local 
Authority concerned that they will doubtless be willing to nominate one 
of their o:fficers to undertake it as a minor part of his normal functions. 
The Minister, has, therefore, decided that all present charges in respect of 
Local Authorities’ billeting organisations shall cease to be borne by the 
Exchequer on 31st March, 1947. He regrets that it has not been possible 
to notify Authorities earlier of this decision, and if it should involve the 
termination of the services of any officer and the necessary period of notice 
extends beyond 31st March, reimbursement will be made of salary or wages 
up to the date on which the notice expires. 

3. If in any area the number of persons remaining billeted is still so 
considerable as to involve a substantial amount of billeting work, the Minister 
will be prepaied, on application to this Office, to consider some temporary 
special arrangement. 

4. The Minister is aware that in addition to finding billets for persons 
evacuated under the Government Evacuation Scheme, much valuable work 
has been done by Authorities, through their billeting organisations, in 
securing accommodation for transferred workers. The Ministry of Labour 
and National Service will be taking steps to assist in providing accommoda- 
tion for industrial workers (but not wives or families) transferred through 
their machinery, or with their approval, to work to which priority is given 
under current Government policy, and it is hoped that Authorities will find 
it possible to co-operate with the local officers of the Ministry of Labour and 
National Service by nominating one of their staff to deal with general en- 
quiries regarding available accommodation and to give such other assistance 
as he can. Authorities will recognise the desirability of their continuing, as 
part of their normal duties, to keep lodging lists with a view to helping 
employers of labour to find accommodation for additional workers the 
employers may themselves attract to the area. 

5. The provisions of Circular 2443 dated 31st July, 1941, relating to com- 
pensation to householders for damage attributable to transferred workers 
will cease to apply in respect of damage arising after 31st March, 1947 ; 
thereafter houseliolders should look to the transferred workers direct for 
such compensation. • 

II. Disposed of Billeting Notice Counterfoils 

6. Counterfoils of billeting notices which expired on or before 31st March, 
1945, can now be disposed of as waste provided that they do not form an 
integral part of the Authority’s records and that the audit of the accounts 
has been completed and the accounts certified by the District Auditor. 

III. Disposal of Post Office Receipts for Billeting Payments 

7. Post Office receipts relating to the three years ended 31st March, 
1945, may now be disposed of as waste as soon as the audit of the Council’s 
accounts for those years has been completed and the accounts certified by 
the District Auditor. 

8. The Minister desires me to express to Local Authorities, and to the 

members of their bilieting organisations, his grateful appreciation of their 
services, which contributed so materially to the >successful carrying out of 
Government policy with regard to evacuation and the transfer of Civil 
Seiwants and other workers. j 

* * 

The Clerk to the Authority, 


[ 654 ] 
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STATUTES 

COUNTY COUNCILS ASSOCIATION EXPENSES 
(AMENDMENT) ACT, 1947 

(10 & 11 Geo. 6, c. 13) 

PRELIMINARY NOTE 

This short Act, which came into force when it received the Royal Assent on 
March 11, 1947, raises the maximum annual subscription which comity councils 
in England and Wales may pay to the County Councils Association, and enables 
future alterations to be effected by Order in Council. 

County councils in England and Wales were empowered to make annual pay- 
ments to the Association as general expenses out of county funds by the County 
Councils Association Expenses Act, 1890 (10 Halsbury’s Statutes 772) subject to a 
yearly maximum of £31 lOs. Od., which has twice been increased by amending Acts, 
first to £42 in 1920 and later to £157 10^. Od. in 1937 (County Councils Association 
Expenses (Amendment) Acts, 1920 and 1937 ; 10 Halsbury’s Statutes 859 and 30 
Halsbury’s Statutes 383). 

The functions of county councils have been greatly increased as a result of recent 
legislation, e.g., the Education Act, 1944 (37 Halsbury’s Statutes 123), and the 
Police Act, 1946 (39 Halsbury’s Statutes 616), and the volume of work falling on 
the County Councils Association has correspondingly grown, with the result that 
their income from subscriptions has become inadequate to meet present needs. 
The present Act therefore increases the maximmn subscription to £262 lOs*. Od., the 
sum agreed by the Government with the Association. The Parliamentary Secretary 
to the Ministry of Health, in moving the Second Reading of the Bill, stated that 
this sum would result in a total income to the Association of about £8500, equivalent 
over the whole of the coxmty to an extra county council rate of one-seventieth of a 
penny (432 H. of C. Official Report 2125). 

In addition, in order to obviate any need for further legislation on the subject, the 
Act enables future alterations in the maximum subscription to be effected bv Order 
in Council. [655] 
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A.n Act to niter the niawinium annual subscription which county councils may 

pay to the County Councils Association, [|656] [Uth March, 1947.] 

1. M^mum annual subscription,— (l) Section one of the County Councils 
Association Expenses Act, 1890, which, as amended by the County Councils 
Association Expenses (Amendment) Act, 1987, empowers the council of 
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an administrative county to pay any sum not exceeding one hundred and 
fifty-seven pounds and ten shillings in any one year as a subscription to the 
funds of the County Councils Association, shall have effect as if the sum of 
two hundred and sixty- two pounds and ten shillings were therein substituted 
for the sum of one hundred and'fifty-seven pounds and ten shillings. [657 J 

(2) His Majesty may by Order in Council substitute for the said sum 
of two hundred and sixty-two pounds and ten shillings such other sum as to 
His Majesty may seem proper. [658] 

(3) A copy of any such Order in Council as aforesaid shall be laid before 
each House of Parliament after it has been made, and if either House, within 
the period of forty days beginning with the day on which a copy of the Order 
is laid before it, resolves that an Address be presented to His Majesty praying 
that the Order be revoked, no further action shall be taken thereunder after 
the date of the resolution, and His Majesty may by Order in Council revoke 
the Order ; but the resolution and revocation shall be without prejudice to 
anything previously done under the Order or to the making of a new Order. 

In reckoning the said period of forty days, no account shall be taken of 
any period during which Parliament is dissolved or pi'orogued or during 
which both Houses are adjourned for more than four days. [659] 

(4) Section one of the Rules Publication Act, 1893, shall not apply to 
an Order in Council made under this Act. [6603 

(5) Any such Order m Council as aforesaid may be varied or revoked by 
subsequent Order in Council made- in like manner. [661] 

County Councils Association Baspenses Act^ 1890. — 10 Halebury’s Statutes 772. Note that 
the provision of this Act allowing payment of reasonable expenses of the attendance of not 
more than four representatives at meetings of the Association is imaffected. 

County Councils Association Exmnses (Amendment) Act, 1 937.— 30 Halsbury ’s Statutes 383. 
The County Councils Association Expenses (Amendment) Act, 1920 (10 Halsbury’s Statutes 
859), was repealed by this Act. 

Order in Council. — No Order in Council had been made under this section up to the date of 
going to press. Note that the maximum could be reduced as well as increased by Order in 
Council under sub-s. (2), swpm. 

Effect of Statutory Instruments Act, 1946. — ^This Act came into full operation on January 1, 
1948 (see S.I. 1948 No. 3). 

Documents made after its commencement and in exercise of certain statutory powers 
conferred by Acts passed before its commencement are “ statutory instruments ** regulated 
by the Act (Statutory Instruments Act, 1946, s. 1 (2) ; 39 Halsbury’s Statutes 784). The class 
of documents to which the Act applies is deftned in a manner depending on the meaning of 
“statutory rules ’’ in the Buies Publication Act, 1893 (18 Halsbury’s vStatutes 1018), and 
includes Orders in Council. 

Bwles PwbKcuiiiow Ac!?, 1893, .9. 1.— 18 Halsbury^s Statutes 1016. 

2. Citation and extent— (1) This Act may be cited as the County Council^ 
Association Expenses (Amendment) Act, 1947; and the County Councils 
Association Expenses Acts, 1890 and 1937, and this Act may be cited together 
as the County Councils Association Expenses Acts, 1890 to 1947. [662] 

(2) This Act shall not extend to Scotland or Northern Ireland. [663] 

County Councils Association Expemes Acts, 1890 to 1937.— The County Councils Associa- 
tion Expenses Act, 1890 (10 Halsbury’s Statutes 772), and the County Councils Association 
Expenses (Amendment) Act, 1937 (30 Ha-lsbury’s Statutes 383). 


ORDERS, CIRCULARS AND MEMORANDA 

LOCAL AUTHORITIES STOCK (SINKING FUNDS, AMEND- 
MENT OF RATE OF ACCUMULATIONS) ORDER, 1947 

S. R, S O., 1947, No. 431 

March 10, 1947 

Whereas by virtue of paragraph (a) of Article 7 (1) of the Local Authorities 
(Stock) Regulations, 1984, the Minister of Health is empowered to determine 
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from time to time tlic PEtc of ECCUiiiulEtions wliicJi, togetliei with certEiii ec|iiEl 
aimual sums, are to be carried to Stock (Sinking Fund) Accounts. 

And whereas by various consent orders made under the said Regulations 
the Minister of to the determination by locai authorities 

that the amounts to be carried to Stock (Sinking Fund) Accounts should be 
certain equal annual sums with accumulations at rates exceeding two and a 
half per centum per annum. , . 

And whereas it is expedient that in all cases the said rates of accumulations 
should be reduced to two and a half per centum per annum. 

Now therefore the Minister of Health in pursuance of the powers conferred 
on him by paragraph («) of Article 7 (1) of the said Regulations hereby orders 
as , follows : — 

order may be cited as the Local Authorities Stock (Sinking Funds, 
Amendment of Rate of Accumulations) Order, 1947, and shall come into 
operation on the date hereof. £664] 

3. The Minister of Health hereby determines that the rate of acciirnula- 
tions for the pui’pose of paragraph (a) of Article 7 (1) of the said Regulations 
shall be two and a half per centum per annum. £665] 

' t 


, LOCAL GOVERNMENT (SINKING FUNDS, RATE OF 
ACCUMULATION) REGULATIONS, 1947 

S. K <& 0., 1947, No. 432 
March 10, 1947 

Whereas by the Local Government (Sinking Funds, Rate of Accumulation) 
Regulations, 1934, the Minister of Health prescribed the rate of accumulation 
to certain sinking funds authorised by section 218 of the Local Government 
Act, 1933, as three per centum per annum. 

And whereas it is expedient that the said rate of accumulation sliould be 
varied .. . 

Now therefore the Minister of Health in pursuance of the powers conferred 
on him by the said section 213 hereby makes the following regulations : — 

1. These regulations may be cited as the Local Government (Sinking 
Funds, Rate of Accumulation) Regulations, 1947, and shall come into opera- 
tion on the date hereof. [666] 

2* The Local Government (Sinking Funds, Rate of Aceuinulation) Regu- 
lations, 1934, are hereby revoked. £667] 

3. The prescribed rate of accumulation for the purpose of the said section 
213 sliall be two and one-half per centum per annum. £668] 

^ 


PRIVATE IMPROVEMENT EXPENSES (RATE OF INTEREST) 
AMENDMENT ORDER, 1947 

-S'. R. 0., 1947, Ao. 433 

March 10, 1947 

Whereas by the Ministry of Health (Rate of Interest on Prh'ate Inipi’ove- 
ment Expenses) Order, 1934, the Minister of Health fixed the rate of interest 
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on expenses recoverable by a local authority or a county council under the 
enactments mentioned in section 77 of the Public Health Act, 1925, at four 
per centum instead of the rate of five per centum prescribed by that section. 

And whereas it is expedient that the said rate of interest should be varied : 

Now therefore the Minister of Health in pursuance of the powers conferred 
on him by the said section 77 hereby orders as follows ; — 

1. This order may be cited as the Private Improvement Expenses (Rate 
of Interest) Amendment Order, 1947, and shall come into operation on the 
date hereof. 

2. Subject to the provisions of this order the rate of interest on. expenses 
recoverable by a local authority or a county council under the enactments 
mentioned in section 77 of the Public Health Act, 1925 (which relate to 
private improA^ement rates and expenses recoverable from owners of premises 
under section 213 or section 257 of the Public Health Act, 1875, and to 
private street works expenses charged on premises or recoverable from owners 
under section 13 or section 14 of the Private Street Works Act, 1892, or 
under any local Act provision), shall be two and one-half per centum per 
annum. X6703 

3. This order shall not apply to— 

(i) any expenses which, or any part or instalment of which, became 

recoverable by the local authority or county council before the 
date of the commencement of this order ; and 

(ii) any expenses in respect of which, or any part of which, a private 

improvement rate has been made and levied before the date of 
the commencement of this order. [671] 

4. Any order under section 77 of the Public Health Act, 1925, which is 
in force at the commencement of this order shall cease to have effect as 
respects any expenses to which this order relates but as regards other expenses 
shall, notwithstanding any limit of time prescribed by the order, remain in 
force until the Minister by order otherwise directs. [6723 

^ 


PUBLIC HEALTH (RATE OF INTEREST) ORDER, 1947 
S. R. O., 1947, No, 434 
March 10, 1947 

The Minister of Health in pursuance of the powers conferred upon him by 
subsection (3) of section 291 of the Public Health Act, 1936, hereby orders 
as follows 

1. This order may be cited as the Public Health (Rate of Interest) Order, 
1947, and shall come into operation on the date hereof. [6733 

2* Subject to the provisions of this order the maximum rate of interest 
for the purposes of the said section 291 (which makes certain expenses a 
charge on premises and empowers local authorities to order payment by 
instalments) shall be two and one-half per centum per annum. [6743 

3. This order shall not apply to any expenses in respect of whieli the local- 
authority has determined a rate of interest before the date of tlie commence- 
ment of this order. [6753 
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HOUSING (RATE OF INTEREST.) AMENDMENT ORDER, 1947 

March W, 1947 

The Minister of Health,^ of the powers conferred on him by 

subsections (S) and (5) of section 10 of the Housing Act, 1936, and of all 
other powers enabling him in that behalf, with the approval of the Treasury, 
hereby orders as follows : — ^ : 

h This order may be cited as the Housing (Rate of Interest) Amendment 
Order, 1947. £676]. ^ "" 

2. The rate of interest 'on expenses . incurred' by a local authority under 
section 10 of the Housing Act, 1936 (which empowers local authorities to 
carry out works necessary to render a house fit for human habitation and to 
recover the cost of such works), and— 

(a) demanded after the date of this order, or 

(b) declared after the date of this order, by order of the local authority 

made under subsection (5) of the said section, to be payable by 
mstalments, ., . 

shall be at the rate of two and a half per centum per annum instead of at 
the rate of four and a half per centum per annum as fixed by the Housing 
(Rate of Interest) Amendment Order, 1989. [6773 


ORDER IN COUNCIL AMENDING REGULATION 6 OF THE 
DEFENCE (FINANCE) REGULATIONS, 1939 

S, R. S 0., 1947, No. 944 
May 21, I9m 

His Majesty, in pursuance of section three of the Supplies and Services 
(Transitional Powers) Act, 1945, and of ail other powers enabling Him in 
that behalf, is pleased, by and with the advice of His Privy Coimeil, to order, 
and it is hereby ordered, as follows : — 

1. — (1) Regulation six of the Defence (Finance) Regulations, 1939 (which 
provides for controlling capital issues, public offers for sale of securities, 
and renewal, or postponement of the date of maturity, of securities), shall 
cea>se to have effect in its application to England and Scotland, except as 
regards the making therein of a public offer for sale of securities of a body 
corporate incorporated under the law of either of those countries. 

(2) The said Regulation in its application to Northern Ireland is lierebv 
revoked. [6783 

S* — (1) In accordance with the provisions of the preceding Article the 
following paragraphs shall be substituted for paragrahs (1) and (2) of the 
said Regulation six, that is to say- — 

‘‘ (1) Subject to such exemptions as may be granted by order of the 
Treasury, it shall not be lawful, except with the consent of the Treasury, 
to make, in England or Scotland, any public offer for sale of securities 
of a body corporate incorporated under the law of either of those 
countries. 

(1a) Subject to such exemptions as may be granted by order of the 
Governor, it shall not be lawful, except with the consent of the Governor, 
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to make an issue of capital in the Isle of Man, to make, in the Isle of Man, 
any public offer of securities for sale, or to renew, or postpone the date 
of maturity of, any security maturing for repayment in the Isle of Man. 

(2) Subject to such exemptions as may be granted by order of the 
Treasury, it shall not be la-^ul to issue in England or Scotland any 
prospectus or other document publicly offering for sale any such securities 
as are mentioned in paragraph (1) of this Regulation, unless it includes a 
statement that the consent of the Treasury has been obtained to the 
offer of the seeurities. ■ , 

(2a) Subject to such exemptions as may be granted by order of the 
Governor, it shall not be lawful to issue in the lsle of Man any prospectus 
or other document offering for subscription, or publicly offering for sale, 
any securities unless it includes a statement that the consent of the 
Governor has been obtained to the issue or offer of the securities.’’ 

(2) Nothing in this Order shall affect any order made, consent given or 
other thing done under or for the purposes of the said Regulation six in its 
application to the Isle of Man, but any such order, consent or thing shall, 
if in force at the date of the making of this Order, continue in force and shall, 
so far as it could have been made, given or done under this Order, have 
effect as if made, given or done under the corresponding provision of this 
Order, [679] ; . 

8, The Capital Issues Exemptions. Orders of 1941, 1942, 1944 and 1945, 
are hereby revoked.' [680] 

4, This Order, in its application to the Isle of Man, shall be construed as 
one with the Supplies and Services (Transitional Powers) (Isle of Man) Order 
in Council, 1946. [681] 

5» This Order shall come into operation on the sixteenth day of June, 
1947. [682] ‘ , 

s!« SlJ , 

EXPLANATORY NOTE 

{This Note is not part of the Order ^ but is intended to mdicate its general 
purport.) 

Regulation 6 of the Defence {Finance) Regulations^ 1939, made provision 
for the control of capital issues, public offers for sale of securities, renewals 
of securities and postponement of the maturity date of securities in the U.K. 
and the Isle of Man. The present Order revokes those provisions except in so 
far as they relate to the Isle of Man and to the making in Engla^id or Scotland 
of public offers for sale of securities of a body corporate incorporated under the 
law of those two countries. 

So far as Northern Ireland is concerned, the Regulation is revoked com- 
pletely, as the control of capital issues in Northern Ireland is now dealt with 
by legislation of the Northern Ireland Parliament. The revoked joarts of 
Regulation 6, so far as they relate to England and Scotland, are being replaced 
by an Order under Section 1 of the Borrowing {Control and Guarantees) Act, 
1946. 

•CONTROL OF BORROWING ORDER, 1947 
S. R. O., 1947, No. 945 
Maj/ 21, 1947 

The Treasury in the exercise of the powers conferred upon them by section 
one of the Borrowing (Control and Guarantees) Act, 1946, hereby make the 
following Order : — , 
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Part I 

GENEiLiL Extent of Control 


BoTTOwing in Great Britain 

Subject to the exemptions contained in Part II of this Order, 
a person shall not, without the consent of the Treasury, borrow money 
in Great Britain where the aggregate of the amount of money borrowed 
and of any other amounts borrowed in Great Britain by that person in the 
previous twelve months (including any period before the coming into force 
of this Order) exceeds ten thousand pounds. 

(2) This Article shall not apply to— 

{a) borrowing by any person, other than a local authority, if the borrow- 
ing is in the ordinary course of his business and is from a person 
carrying on a banking undertaking ; 

[h) borrowing by any person, other than a local authority, wbere the 
money borrowed is repayable on demand or not more than six 
months after demand and the loan is 'wholly unsecured or is 
secured only by a bill of exchange payable on demand or at a fixed 
period not exceeding six months after the date of the borrowing 
or after sight or by a promissory note payable not more than 
six months after the date of the borrowing ; 

(c) borrowing by a local authority for the sole purpose of defraying 
expenditure (including the payment of sums due by them to meet 
the expenses of other authorities) pending the receipt of revenues 
receivable by them in respect of the period of account in which 
that expenditure is chargeable, so long as — 

(i) the expenditure is not capital expenditure ; and 

(ii) the money is repayable not later than one month after the 

termination of that period of account ; and 

(iii) the amount outstanding at any one time does not exceed 

one half of the total revenues received or receivable in 
respect of that period of account ; 

{(i) acceptance by a person carrying on a banking undertaking or a 
member of the London Discount Houses Committee of moneys 
to be placed to the credit of a current or deposit account, whether 
or not any security is given ; 

(e) borrowing by the personal representative of a deceased person in his 
capacity as such for the purpose of paying death duties payable by 
I'eason of the death of the deceased ; and 
(/) borrowing Irom a department of His Majesty’s Go\'ernment in the 
United Kingdom. 

For the purposes of this paragraph a loan in respect of which a guarantee 
is given is not an unsecured loan. £683] 

Postponement of repayment of principal moneys and of payment of price of 
certain property to be treated as borrowing 

2, — ^^(1) In this Order references to the borrowing of money include : — 

(a) references to the making of any arrangement by wbieh any money 
borrowed or any money due under a security (other than money 
representing interest or dividends), which would otherwise be 
payable at any date, is payable at a later date except where the 
money is payable by instalments and the arrangement is for 
the postponement of the payment of any instalment, other than 
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the last instalment, to a date not later than that fixed for the 
payment of the last instalment ; and 
(6) references to the making of any arrangement by which the price of 
any property except — 

(i) the price of goods sold by a person in the ordinary course of 

his business, and 

(ii) the price of any undertaking under a sale thereof to a 

private company, 

is allowed to remain unpaid for a fixed period or indefinitely but 
charged on the property, 

but do not include refei*enees to the making of any other arrangement by 
which a sum which would otherwise be payable at any date is payable at a 
later date ; and references to loans shall be construed accordingly. 

(2) An arrangement to give any guarantee or to mortgage or charge 
any property to secure the payment of any sum which is already due when 
the arrangement is made or is payable not later than six months after the 
arrangement is made shall be deemed for the purposes of this Article to be 
an arrangement by which that sum is payable at a date later than it w^ould 
otherwise be payable. 

( 3 ) A sum which, at the time of, or by virtue of, the making of any arrange- 
ment is payable on demand or on the expiration of a fixed period after 
demand shall be deemed for the purposes of this Article to be payable at 
the time of the making of the arrangement, or as the case may be, on the 
expiration of the fixed period after the making of the arrangement, notwith- 
standing that no demand has been made. 

Raising money by issue of shares 

3* — (1) Subject to the exemptions contained in Part II of this Order, a body 
corporate shall not, without the consent of the Treasury, raise money in 
Great Britain by the issue, whether in Great Britain or elsewhere, of any 
shares in that body corporate. 

(2) This Article shall not apply to money raised by the issue of shares 
to the subscribers of a memorandum of association where the total considera- 
tion for the issue of all those shares issued to the said subscribers does not 
exceed five hundred pounds. 

( 3 ) This Article shall not apply to money raised by the issue by a private 
company of shares to the vendors or the nominees of the vendors of any 
undertaking sold to the company if 

{a) the shares are all fully paid ; and 

[b) the money raised is cash forming part of the assets of the undertaking 
or cash which has been paid to the vendors as, or as part of, the 
purchase price of the undertaking. [[685] 

Issues of partly paid shares and other issues of securities 

4. — (1) Subject to the exemptions contained in Part II of this Order, a 
body corporate shall not, without the consent of the Treasury, issue partly 
paid shares, if either the body corporate is incorporated under the law of 
England or Scotland or the shares are or are to be registered in England or 
Scotland. 

(2) Subject to tlie exemptions contained in Part II of this Order, a 
body corporate incorporated under the law of England or Scotland shall 
not, without the consent of the Treasury, issue any securities where the 
whole or any part of the consideration for the issue is the issue or transfer 
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of securities of another body corporate, unless one or other of the bodies 
corporate in question is to be wound up. ^ ^ 

(3) Subject to the exemptions contained m Part II oi this (Jrcier, a body 
corporate incorporated under the law of England or Scotland shall not, 
without the consent of the Treasury, issue any securities if the purposes or 

effects of the transaction consist of or include— 

(a) t^^^ o^V 

(b) the raising or borrowing of money outside Great Britain ; or 

(c) the exchanging or substituting of new securities for redeemable 

securities already issued. 

(4) Subject to the exemptions contained in Part II of this Order, a body 
corporate not incorporated under the law of England or Scotland shall not, 
without the consent of the Treasury, issue any securities which are or are 
to be registered in England or Scotland if the purposes or effects of the trans- 
action consist of or include — 

(a) the raising or borrowing of money outside Great Britain ; or 

(b) the exchanging or substituting of new securities for redeemable 

securities already issued. [686]] 

Government securities 

6. Subject to the exemptions contained in Part II of this Order, no 
securities of any government, other than His Majesty’s Government in the 
United Kingdom, which are or are to be registered in England or Scotland 
shall be issued for any purpose without the consent of tlie Treasury. [687] 

Prospectuses^ etc» 

6 . Subject to the exemptions contained in Part II of this Order, a person 
shall not, without the consent of the Treasury, circulate in Great Britain any 
offer for subscription, sale or exchange of — 

(a) any securities of any body corporate not incorporated under the law 

of England or Scotland ; or 

(b) any securities of any government other than His Majesty’s Government 

in the United Kingdom, 

if the offer is a public offer or an offer to existing holders of securities of the 
body corporate or government in question or to existing holders of secmities 
of any body corporate specified in the offer. [688]] 

Unit trusts 

7. — (1) Subject to the exemptions contained in Part II of this Order, a 
person shall not, without the consent of the Treasury — 

(a) raise money in Great Britain for the purposes of a unit trust scheme 

by the issue of any unit under the scheme ; or 

(b) issue any units under a unit trust scheme if the purposes or effects 

of the transaction consist of or include the raising of money outside 

Great Britain and either the scheme is governed by the law of Eng- 
land or Scotland or the units are or are to be registered in England or 

Scotland ; 

Provided that this paragraph shall not apply to the issue, or to the raising 
of money by the issue, of any unit or sub-unit under a unit trust scheme if the 
issue does not cause the total number of issued units or sub-units to exceed the 
total number outstanding on the twelfth day of May, nineteen hundred and 
forty-one, including units or sub-units which at the said date the trustees 
could be required by the managers of the trust to issue. 
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(2) Article 6 of this Order shall apply in relation. to units under a unit trust 
scheme not governed by the law of England or Scotland as it applies in relation 
to securities of a body corporate not incorporated under the law of England 
or Scotland. [689] 

PAirrll' 

General Exemptions 

Exemption whei^e annual limit not exceeded 

8,— (1) Subject to the provisions of this Article, the consent of the Treasury 
shall not be required to the carrying out by any such person as is mentioned 
in any of the provisions of Part I of this Order of any transaction mentioned 
in that provision if the amount involved in the transaction together with the 
amount involved in all previous transactions by the same person in the 
previous twelve months, being transactions which are to be taken into 
account in accordance with paragraph (2) of this Article, does not exceed 
fifty thousand pounds. 

(2) The previous transactions to be taken ipto account for the purposes of 
this Article are — 

(a) any borrowing of money in Great Britain except such borrowing as is 

mentioned in paragraph (2) of Article 1 of this Order, whether or not 
the consent of the Treasury under this Order was required thereto ; 
and 

(b) any other transaction to which the consent of the Treasury under 

this Order was required or would, apart from the provisions of this 
Part of this Order, have been required ; 
and include transactions effected before the coming into force of this Order 
to which the preceding provisions of this paragraph would have applied if 
this Order had then been in force 

Provided that 

(i) where the effect of any of the said previous transactions consisting 
of the borrowing or raising of money was that a capital liability 
(other than a capital liability in respect of any such borrowing as 
is mentioned in paragraph (2) of Article 1 of this Order) dis- 
charged contemporaneously with, or not more than three months 
before, that transaction was replaced by< another capital lia- 
bility, the amount involved in that transaction shall be treated 
as reduced by the amount so discharged ; 

(ii) where any of the said previous transactions consisted of an arrange- 

ment for postponing the repayment of money borrowed or raised, 
not being an arrangement to which paragraph (2) of Article 2 of 
this Order applies, the amount involved in that transaction shall 
be left out of account ; 

(iii) where any of the said previous transactions consisted solely of the 

borrowing of money which, subsequent to that borrowing, was 
repaid in whole or in part, the amount involved in that trans- 
action shall be treated as reduced by the amount repaid unless 
the repayment formed part of any other of the said previous 
transactions and the whole or part of the amount involved in 
that other transaction has been left out of account by virtue of 
proviso (i) of this paragraph. 

(8) The exemption conferred by this Article shall not apply to any issue 
of securities, if the purposes or effects of the transaction consist of or include 
the capitalisation of profits or reserves. 

(4) The Treasury may at any tiine direct that the exemption conferred by 
this Article shall not ai)ply to any person specified in the direction. 
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Any direction given under this paragraph may be revoked by a subsequent 
direction of the Treasury and any direction given by the Treasury under 
proviso {b) of sub-paragraph (1) of paragraph 1 of the Capital Issues Exemp- 
tions Order, 1941 (as amended by the Capital Issues Exemptions Order, 
1944), shall have effect as if it had been given under this paragraph. 

(5) In this Article, the expression the amount involved ’’ means— 

{a) in relation to the borrowing of money, the amount of money to be 
borrowed ; 

(b) in relation to the issue of securities or the raising of money by such an 

issue, the amount of the money to be raised or the total nominal 
value of the securities or the value of any assets to be acquired in 
return for the securities, whichever is the greatest ; 

(c) in relation to the circulation of an ofi'er of securities, 

(i) in the case of an offer to existing holders of securities 
registered in England or Scotland, the total price, under the 
offer, of the securities offered to such holders, 

(ii) in any other case, the total price, under the offer, of all 
the securities offered ; 

(d) in relation to an arrangement for the postponement of payment of 

any money, the amount the payment of which is to be postponed. 

The references in sub-paragraph (c) of this paragraph to the price of 
securities include, in the case of an offer of securities for exchange, references 
to the total value of the securities so offered. 

(6) Paragraph (5) of this Article shall apply in relation to units under a 
unit trust scheme as it applies in relation to securities of a body corporate. 
[690] 

Building Societies and Industrial and Provident Societies 

9. Nothing in Part I of this Order applies to any borrowing or raising of 
money by, or any issue of securities of — 

{a) a society incorporated under the Building Societies Acts, 187 4 to 1940, 
or such an unincorporated society as is mentioned in section seven of 
the Building Societies Act, 1874 ; or 

(6) a society registered under the Industrial and Provident Societies Act, 
1898, whose business does not consist wholly or mainly in investing 
in land or securities. mi 

Profit Sharing Schemes 

10 * Nothing in Part I of this Order applies to any issue of shares made in 
pursuance of a profit sharing scheme whereby a share in the net profits from 
time to time made by a body corporate falls to be distributed on a pre- 
determined basis among all the employees of that body corporate who are 
entitled to participate in the scheme (not being less than tliree-quarters of 
the total number of employees of that body corporate) in the form, either 
wholly or in part, of fully paid shares and sueh distribution is made in 
addition to the payment to such employees of wages at rates standard in the 
industry of which that body corporate forms part. [692] 

Exemption for transactions sanctioned by the Ministry of Finance, 
Northern Ireland 

11, Where the consent of the Ministry of Finance, Northern Ireland, under 
any Order made in pursuance of the Loans Guarantee and Borrowing Ilegula- 
tion (Northern Ireland) Act, 1946, has been given to the carrying out of any 
transaction to which that Order applies, then, so long as that consent remains 
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ill force and provided that any conditions attached to the consent are com- 
plied with, the consent of the Treasury under this Order shall not be required 
to the carrying out of that transaction. 

Part III 
Supplemental 

Provisions as to Treasury consent 

Ig,— (1) Any consent granted by the Treasury under this Order — 

(a) may be either general or special ; 

{h) may be revoked by the Treasury ; 

(c) may be absolute or conditional ; and 

{d) may be limited so as to expire at the end of a specified period unless 
renewed. 

(2) Any consent granted by the Treasury under Regulation six of the 
Defence (Finance) Regulations, 1939, shall have effect as if it had been granted 
under the corresponding provision of this Order. [694]! 

Definitions 

13. — (1) In this Order, unless the context otherwise requires, — 
issue ” includes reissue ; 

“ local authority ” means any authority being within the meaning of 
the Local Loans Act, 1875, or the Local Authorities Loans (Scotland) 
Act, 1891, an authority having power to levy a rate ,* 

“ registered ” in relation to any security or unit includes inscribed ; 
“ registered in England or Scotland ” means, in relation to securities or 
units, registered in a register in England or Scotland, and “ register,” in 
relation to securities or units, includes any book in which securities or 
units are registered ; 

“ security ” includes shares, bonds, notes, debentures and debenture 
stock ; ■ 

“share” includes stock and any perpetual debenture or perpetual 
debenture stock ; 

“ unit trust scheme ” means any arrangements made for the purpose, 
or having the effect, of providing facilities for the participation by 
persons, as beneficiaries under a trust, in profits or income arising from 
the acquisition, holding, management or disposal of securities or any 
other property whatsoever ; 

“unit” means, in relation to a unit trust, any right or interest 
(described whether as a unit or as a sub-unit or otherwise) which may be 
acquired under the scheme, being a right or interest created or issued for 
the purpose of raising money for the purposes of the scheme or a right or 
interest created or issued in substitution (whether directly or indirectly) 
for any right or interest so created or issued. 

(^) A person shall be deemed for the purposes of this Order to borrow or 
raise money in Great Britain if the money is made available in Great Britain 
or, in any such case as is mentioned in Article 2 of this Order, if the money 
would, but for the arrangement in question, have been payable in Great 
Britain, and, without prejudice to the preceding provisions of this paragraph, 
a person shall also be deemed for the purposes of this Order to borrow money 
in Great Britain if the money is boiTOwed on the security of property in Great 
Britain. 
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AppUmtion of Interpretation Act 

14 . The Interpretation Act, 1889, shall apply to the interpretation of this 
Order as it applies to the interpretation of an Act of Parliament. [696] 

Saving 

15* THe restrictions imposed by this Order shall, as respects local 
authorities, be in addition to and not in derogation of any restrictloiis imposed 
by or under the Local Authorities Lo^ns Act, 1945. 

16. This Order applies to the borrowing or raising of money in pursuance 

of authority conferred by an Order made under an Act of Parliament passed 
before the 12th day of July, 1946, being the date of the passing of the Borrow- 
ing (Control and Guarantees) Act, 1946. £698] 

Short title and eommencenient 

17. This Order may be cited as the Control of Borrowing Order, 1947, and 

shall come into operation on the sixteenth day of June, 1947. [6993 

jK' ^ ^ 

EXPLANATORY NOTE 

{This Note is not part of the Order ^ hni is intended to indicate its general 
purport) 

The p>rovisions of Regulation 6 of the Defence (Finance) Regulations, 1939, 
have been revoked except in so far as they relate to the Isle of Man and to the 
making in England and Scotland of public offers for sale of securities of a. body 
corporate incorporated under the law of those countries. The Order which is 
made under Section 1 of the Borrowing (Control and Guarantees) Act, 1946,' 
replaces the revoked parts of Regulation 6 f 

The principal provisions ff the Order require, subject to certain exemptions 
and exceptions. Treasury consent to— 

(1) the borrowing of money in Great Britain in excess o/ £10,000 in any 

period of twelve calendar months, \For this purpose postponements of 
the repayment of a security and arrangements to leave the purchase 
price of property (except the pjice of goods sold in the or dinar y course 
of trading, or of an undertaking sold to a private company) charged 
on that property are included as borrozmng ; 

(2) the raising of money in Great Britain by the issue of shares in a body 

corporate ; 

(3) the issue of securities by bodies cotporate incorporated under the law 

of England or Scotland for the raising or borrowing of money outside 
Great Britain, for the capitalisation of profits or reserves, for conversion 
operations and for other specified purposes ; 

(4) the issue by a body corporate of partly paid shares if either the body 

corporate is incorporated under the law of England or Scotland or the 
shares are or are to be registered under the law of England or Scotland ; 

(5) the issue by overseas bodies corporate, for the raising or borrowing of 

money outside Great Britain, or for conv^ersion operations, of securities 
registered or to he registered in England or Scotland ; 

(6) the issue for any purpose by overseas Governments of securities registered 

or to be registered in England or Scotland ; 

(7) the circulation in Great Britain of offers for subscription, sale or exchange, 

to the public or to existing holders, of securities of overseas Govern- 
ments or bodies corporate or of units under a unit trust rschenie not 
governed by the law of England or Scotland ; and 
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(8) the usue of units under et unit trust scheyne either to raise money in 
Great Britain, or, if the scheme is governed by the law of England or 
Scotland or the units are or are to he registered in England er Scotland, 
to raise money outside Great Britain : 

hut allow general exemptions for— 

(A) transactions consisting in the borrowing of money or the issue of securities 
{except securities issued to capitalise profits or reserves) or units 
in a unit trust scheme up to an aggregate of in any period of 

twelve calendar months provided that that aggregate is calculated as 
set out in Article 8 of the Order ; 

{B) borrowings and issues of securities by Building Societies and by 
Industrial and Provident Societies ; 

(C) issues of shares under certain defined profit sharing schemes ; and 

(D) transactions to which consent has been given by the Minutry of Finance, 

Northern Ireland. 


CAPITAL ISSUES EXEMPTIONS ORDER, 1947 
.9. E. S O., 1947, No. 946 
May 21, 1947 

Whereas it is provided by paragraphs (1) and (2) of Regulation 6 of the 
Defence (Finance) Regulations, 1989, that the Treasury may by order grant 
exemptions from the provisions of those paragraphs : 

Now, therefore, the Lords Commissioners of His Majesty’s Treasury in 
pursuance of the said paragraphs hereby make the following order : — 

1. There shall be exempted from the proV'isions of paragraph (1) and (2) 
of Regulation 6 of the Defence (Finance) Regulations, 1939, any public offer 
for sale made in England or Scotland of the securities of a body corporate 
incorporated under the law of either of these countries. 

Provided however that this exemption shall not apply where — 

{a) the securities offered are shares or stock, and 
{h) any of the shares or stock offered, or any other shares or stock, have 
been issued by that body corporate without the specific consent 
of the Treasury during the two years immediately preceding tlie 
offer. 

In this paragraph the expression “ stock ” does not include debenture 
stock. [700] 

2. This Order may be cited as the Capital Issues Exemptions Order, 1947, 
and shall come into force on the sixteenth day of June, 1947. 

EXPLANATORY NOTE 

(This Note is not part of the Order, but is intended to indicate its general 
2 mrport.) 

Paragraphs (1) and (2) of Regulation 6 of the Defence (Finance) Regulations, 
1989, as substituted by Article 2 of S. R. S 0., 1947, No. 944, prohibit the 
making in England or Scotland of any public offer for sale of securities of a 
body corporate incorporated under the law of either of those countries without 
the consent of the Treasury. The Regulatio7i, however, enables the Treasury 
to make orders granting exemptions to the general prohibition, and this Order 
provides that Treasury consent will continue to he required only for public offers 
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for sale in Errand and Scotland of shares or stock (other than debenture stock) 
of a body corporatCt where that body corporate has within two years previous to 
the offer made any issue of shares or stock without the specific consent of the 
Treasury— e.g. by virtue of the exemptions conferred by the Capital Issues 
Exemptions Orders, 1941 and 1945 (S. R. 0., 1941, No. 648 and S. R. c0 0., 
1945, No. 587) or by virtue of the prmrisidns of Article 8 of the Con trol ofBorrmv- 
ing Order, 194:7 (S.'R. 0., 194,7, No. 945). 

General note . — The word “ paragraph ” in the flrst line of Article 1 , anfe, shonld obviously 
imd ‘Vparagraplis/’ 


To County Councils, 

County Borough Councils, 
Meifbpolitan Borough Councils, 
County District Councils, 
Parim Councils, 

Joint Boards, 

Catchment Boards, 

Certain Joint Committees and 
other Authorities, 


Oirciilar 90/47. 

Ministry of Health, 
Whitehall, 

■ London, ■ 

May, 1947 



CONTRACTS OF LOCAL AUTHORITIES 


Fair Wages Clause 


Local Government Act, 1933 : Section 266 
London Government Act, 1989 : Section 160 
Standing Orders 

I am directed by the Minister of Health to refer to Circular 206/46 of 
the 16th November, 1946, and to append Model Standing Orders which 
have been prepared to apply the Fair Wages Resolution passed by the 
House of Commons on 14th October, 1946, to the contracts of local authorities. 

Section 72 (3) of the Housing Act, 1936, requires contracts by local 
authorities for the erection of houses to contain a fair wages clause com- 
plying with any resolution of the Commons House of Parliament for the 
time being in force with respect to contracts of Government Departments.’’ 
The Minister understands that some local authorities have already adopted 
a standing order which does not fully comply with the recent Resolution and 
he suggests that they should now adopt in substitution therefor new standing 
orders based on the Model Standing Orders appended hereto, and apply 
them to all contracts entered into after the date of adoption. 

Highway Authorities will observe that the Clause appended to Ministry 
of Transport Circular No. 605/1 of the 21st April, 1947 is in conformity 
with the Model Clauses appended hereto, except for minor diiferenees neces- 
sary to adapt it to the Standard Conditions of Tender and Contract for Road 
and Bridge Works. These differences are not considered to be of such 
importance as to involve any conflict with standing orders which follow these 
new Model Clauses. 

I am, Sir, etc. 

* ^ 4 ^ its 

The Clerk of the Council, or 

The Town Clerk, or 

The Clerk of the Board or Committee. 
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MODEL STANDING ORDERS 

Fair Wages Clauses 

11. every written contract for the execution of work or the supply 
of goods or materials the following clause shall be inserted 

The contractor shall in respect of all persons employed by him 
(whether in execution of this contract or otherwise) in every factory, 
wwkshop or place occupied or used by him for the execution of the 
contract comply with the following conditions of the Fair Wages Resolu- 
tion passed by the House of Commons on the 14th October, 1946, 
namely: — 

1. (<x) The contractor shall pay rates of wages and observe hours 
and conditions of labour not less favourable than those established, 
for the trade or industry in the district where the work is carried out, 
by machinery of negotiation or arbitration to which the parties are 
organisations of employers and trade unions representative respec- 
tively of substantial proportions of the employers and workers engaged 
in the trade or industry in the district. 

(h) In the absence of any rates of wages, hours or conditions of 
labour so established the contractor shall pay rates of wages and 
observe hours and conditions of labour which are not less favourable 
than the general level of wages, hours and conditions observed by 
other employers whose general circumstances in the trade or industry 
in which the contractor is engaged are similar. 

2. The contractor shall recognise the freedom of his workpeople 
to be members of trade unions. 

8. The contractor shall at all times during the continuance of 
the contract display, for the information of his workpeople, in every 
factory, workshop or place occupied or used by him for the execution 
of the contract a copy of the Fair Wages Resolution.* ** 

4. The contractor shall be responsible for the observance of this 
clause by sub-contractors employed in the execution of the contract, 
and shall if required notify the Council of the names and addresses of 
all such sub-contractors. 

5. In the event of any question arising as to whether the fore- 
going conditions of the Fair Wages Resolution are being observed, the 
question shall, if not otherwise disposed of, be referred by the Minister 
of Labour and National Service to an independent tribunal for decision. 

12. ***Before entering into a contract for the execution of work or the 
supply of goods or materials, the Council shall obtain from the contractor 

* This Model Standing Order ta.kes the place of that numbered 1 1 in the Model Standing 
OrdervS issued as an enclosure to Circular 1388 of the 28th March, 11)34. 

** It will be observed that this requires the display of a copy of the Fair Wages Besolution 
as required in the case of Government contracts by the Besolution itself. It is suggested that 
local authorities should adopt this requirement in preference to requiring the display of a copy 
of fheir own standing order, to avoid confusion arising in the minds of the workpeople in the 
case of contractors working for a number of local authorities whose standing orders may vary 
slightly in form. 

Copies of the Besolution for display in factories, etc., may be purchased from His Majesty’s 
Stationery Office, price 2d. each (3d. post free) or 25 copies for Is. 6d. ( Is. 1 Id. post free). 

Local authorities may find that the most convenient means of obtaining this assurance 
will be to require a declaration from contractors when they submit their tenders. 

In some cases this assurance may not be forthcoming from the smaller contractors, whose 
attention may not have previously been drawn to the new Fair Wages Besolution. In cases 
where this presents difficulty in placing contracts, the local authority may find it desirable to 
suspend this standing order without suspending the previous standing order, which contains 
the main provisions of the Fair Wages Besolution. In such cases the local authority may 
consider that the position will be sufficiently met by an assurance by the contractor that he 
has, for the previous three months, observed the conditions of the local authority’s previous 
standing order on the subject or that he will observe the conditions of the new standing order 
in the future. In some instances both these assurances may be forthcoming. 
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an assurance that to the best of his knowledge and belief he has complied 
with the general conditions of the Fair Wages Eesolution passed by the 
House of Commons on the 14th October, 1946, for at least three months 

irnmediately preceding the date of the tender. 

13. *In every written contract for the execution of work or the supply 
of goods or materials the followuig clauses shall be inserted 

1. Ifthe contractor at any time or times or from time to time during 
the continuance of the contract fails to pay to any person or persons 
employed by him in or about the execution of the contract wmges in 
conformity with the conditions of the Fair Wages Resolution passed 
by the House of Commons on the 14th October, 1946, the Council may, 
without in any way prejudicing or affecting any of their rights powers 
and remedies under the contract in respect of any breach of contract 
involved, pay to the employee or employees concerned the amount of the 
difference between the sum or sums (if any) which such employee or 
employees may have received from the contractor as wages, and the sum 
or sums which the employee or employees should have received had the 
contraetor performed and observed the said conditions and the Comicil 
may recover from the contractor as a debt due to the Council the amount 
so paid by the Council as aforesaid. 

2. The contractor shall keep proper wages books and time sheets, 
showing the wages paid to and the time worked by the workpeople 
in his employ in and about the execution of the contract, and such 
wages books and time sheets shall be produced whenever required for 
the- inspeotion of any officer authorised by the Council. £702] 

* This Model Standing Order follows the Standard Conditions of Tender and Contract 
which the Minister of Transport requires to be used in contracts for road and bridge works and 
local authorities may wish to adopt this further standing order so as to facilitate the enforce- 
ment of the conditions of the Fair Wages Resolution in respect of all their contracts. 


To : Housing Authorities, 

County Councils {for information), 
ENGLAND. 


Circular 93/47. 

Ministry of Health, 
Whitehall, 

London, S.W.l. 

imh May, nm. 


Payment of Housino Subsidies 


1 am directed by the Minister of Health to state that in order to give 
some relief to local authorities in the completion of claim forms he has had 
under consideration a change in the machinery for payment of those Ex- 
chequer subsidies under the Housing Acts, the amounts of which are reason- 
ably stable. Accordingly, with the approval of the Treasury, the full 
amount of those subsidies payable in respect of each year will be paid in two 
half-yearly payments during that year without submission of a claim by the 
local authority. This will supersede the system hitherto followed under 
which two advances on account are made during the year and the final 
balance is made on receipt of a claim certified by the District Auditor. 

The new system will operate in respect of payments due in respect of the 
period commencing on the 1st April, 1947, and will apply only in respect 
of Exchequer subsidies payable qnder the following Acts 

Housing, etc., Act, 1923. ?eetipn^ 1 (1) (a) and 1 (1) (b). 

Housing (Financial Provisions) Act, 1924, Section 2, and Housing 
Act, 1930, Section 46. 

Housing Act, 1986, Sections 105, 106, 107 and 108. 

Housing (Financial Provisions) Act, 1938. Sections 1 and 2. 
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Submission of claim forms for subsidies payable under the above- 
mentioned provisions will not, therefore, be required in respect of years 
subsequent to the year 1946-47, but certification by the Chief Financial 
Officer and the District Auditor as to the continued observance of the statu- 
tory and Treasury conditions will be called for every third year commencing 
with the year ending 31st March,. 1950, and a form of return and certificate 
will at the appropriate time be issued for completion by the Chief Financial 
Officer and presentation to the District Auditor. 

It should be noted that forms of claim for subsidies under all Housing 
Acts in respect of the year 1946-^47 will shortly be issued and these should 
be completed and presented to the District Auditor for certification in the 
normal way. The same procedure will apply in future years in respect of 
subsidies under the remaining housing provisions which are not enumerated 
above. . ■ ■ , , ■ ■ 

All additional copy of the Circular is enclosed for the information of the 
Chief Financial Officer. ' 

■ 1 .a.m,. Sir, etc. 

■ * 'Sis 'Hi. . ■■ ■ ■ ' ' 

The Clerk to the Authority. 


To the Clerk or Treasurer of all 

cmd County, Town and 

Joint Boards 
' " JoiM " ConmiMees '' '' ' : . 
in Scotland, 

Treasury ■ Chamber.s, 

GeeaI', GegrgE' Streei?,.' ' .V 
; LoNno,i<r,::s.Wa.::;;:: 
BrdJuiy, 1947. 

: CONTROL OF BORROWING .ORjDER, A 947 

(N. R, S 0., 1947, No, 945) 

Sir; ■ ' V, 

Capital Issues Control : Borrowing by Local Authorities 

1. I am directed by the Lords Commissioners of His Majesty’s Treastiry 
to inform you that tin's Circular consolidates and supersedes Treasury 
Circulars of 18th November, 1944, 25tii Febmarv, 1946 and 29th March, 
:i94fC 

Renewaf. and Replacement of Mortgages, etc. 

2. Consent for the purpose of the Control of Borrowing Order, 1947 
is hereby given, with effect until 31st March, 1948 in the case of Local 
Authorities in England and Wales, and until 15th May, 1948 in the case of 
Local Authorities in Scotland, and subject to the conditions set out in para- 
graph 3 below, to the renewal, replacement or other amendment of mortgages 
without application for specific Treasury consent. 

3. The conditions of this general consent are as follows : — 

(a) For the purpose of this Circular mortgages include a local bond, 
corporation bond or any similar security not marketable or 
quoted on any stock exchangej but do not include bills, promis- 
sory notes or deposit receipts, arid replacement means replace- 
ment only by other mortgages as here defined. 


Local Authorities 

Joint Boards 

Joint Com/mittees 

Joint Electricity Authorities 

Port Health Authorities 

Catchment Boards 

Drainage BoatAs 

in England and Wales, 
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(i) No mortgage shall be issued or renewed on terms providing for 
repayment before a date 7 years after the date of issue or renewal ; 
except that— ^ ' 

(i) It will be permissible to issue mortgages repayable by equal 
instalments of capital at regular intervals or by an 
annuity of constant amount, provided that the full 
currency of the mortgage or renewal is not less than 
7 years. 

(ii) The period of any mortgage will not be regarded as deter- 
mined by the inclusion of a “Stress Clause ” under 
which the lender is entitled to premature repayment in 
an emergency. 

(iii) Moitgages may be renewed or replaced for a shorter period 
than 7 years, if the terms of any loan sanctions identi- 
fiable as specifically governing those mortgages would not 
permit of a longer renewal or borrowing. 

(c) All new or renewed mortgages shall be made for a definite term, 
and it shall not be a provision of any new or renewed mortgage, 
either that it may continue to run on at notice after reaching the 
stipulated date for repayment or renewal or that it may so run 
during any part of its currency after the first 7 years. 

4. The general consent given in the preceding paragraphs relates only to 
the renewal, replacement or other amendment of mortgage debt. New 
borrowing on mortgage and all borrowing by way of stock, bills, promissory 
notes or deposit receipts will continue to be the subject of specific Treasury 
consent, except in so far as other provision is made in paragraphs G and 7 of 
this Circular. It is the intention of the Treasury to specify conditions (b) 
and (c) of the preceding paragraph in any consent to new mortgage borrowing. 

5. For the purpose of this Circular, deposit receipts will not be regarded 
as mortgages. Consent is hereby given, however, to the replacement by 
mortgages (as defined in paragraph 3 above and on the conditions prescribed 
therein) of deposit receipts issued (a) before the 1st June, 1943 and (b) at any 
time under the Capital Issues Exemption Orders 1941 and 1945, or under 
Article 8 (1) of the Control of Borrowing Order, 1947. 

Exempt Transactions 

6. Under the provisions of the Control of Borrowing Order, 1947 (S. R. & 
0,, 1947, No. 945), Treasury consent will not be required to borrowing by 
Local Authorities if the transaction is exempt under any one of the following 
Articles : — 

(u) Article 8 (1) of the Order, Subject to the provisions of this Article, 
borrowing as defined in Part 1 of the Order “ if the amount involved 
in the transaction, together with the amount involved in all previous 
transactions by the same person in the previous twelve months, 
being transactions which are to be taken into account in accordance 
with paragraph (2) of this Article, does not exceed £50,000.’^ 

The attention of Local Authorities is also drawn to the provisos 
to Article 8 (p of the Order, the broad effect of which is that in 
counting previous transactions for the purpose of the exemption, the 
borrower can ignore replacement transactions or postponements 
where no new money is rmsed, and similarly, loans raised and sub- 
sequently repaid within the twelve months period, can be disre- 
garded. 
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(b) Article 1 (2) {c) of the Order. “ Borrowing by a local autliority for the 

sole purpose of defraying expenditure (including the payment of 
sums due by them to meet the expenses of other authorities) pending 
the receipt of revenues receivable by them in respect of the period of 
account in which that expenditure is chargeable, so long as— 

(i) the expenditure is not capital expenditure ; and 

(ii) the money is repayable not later than one month after the 

determination of that period of account ; and 

(iii) the amount outstanding at any one time does not exceed 
one half of the total revenues received or receivable in 
respect of that period of account.” 

As this provision relates to borrowing pending the receipt of 
revenues, the effect of the limitation to 50% of total revenues 
received or receivable is that, until such time as ^0% of receivable 
revenue has been received, the exemption covers borrowing 50% of 

^ receivable revenue. Thereafter it covers borrowing up to, but not 
exceeding, the balance of receivable revenues. For example, if the 
total revenues receivable in the year are £l million, the exemption 
allows borrowing not exceeding £500,000 until £500,000 has been 
received, thereafter the maximum amount borrowed under this 
exemption and outstanding must never exceed the balance of 
revenue still outstanding. 

(c) Article 1 (2) (/) of the Order. “ Borrowing from a department of His 

Majesty’s Government in the United Kingdom.” 

Note. It should be noted that Article 12 (2) of the Order provides that 
any consent granted by the Treasury under Regulation 6 of the Defence 
(Finance) Regulations, 1939 shall have effect as if it had been granted under 
the corresponding provision of the new Order. 

Temporary Borrowing 

7. As regards temporary borrowing by Local Authorities, other than 
temporary borrowing referred to in paragraph 6 (5) above, I am to inform 
you that : — - 

(i) Where Treasury consent is given to an issue of capital by a specific 

method for a specific purpose, that consent may be taken to cover 
any preliminary temporary borrowing (otherwise than by way of 
bills or promissory notes) which is necessary for that purpose 
provided that such temporary boiTOwing is completed and the 
substantive issue of capital is effected before the expiration of the 
period of validity of the Treasury consent (or any extension thereof). 

(ii) Where an existing mortgage is replaced under the general consent 

accorded to Local Authorities by paragraph 2 of this circular, such 
general consent may be taken to cover any preliminary temporary 
borrowing (other than by way of bills or promissory notes) which is ' 
necessary for that purpose, provided that in respect of each specific 
transaction such temporary borrowing is completed and the new 
mortgage issued within 6 months from the date on which the existing 
mortgage terminates or is terminated-. This provision may also 
be applied in the case of deposit receipts replaced under the general 
consent accorded by paragraph 5 above. 

The concession set out in this paragraph is made on tlie understanding 
that Local Authorities have recourse to such temporary borrowing only 
wliere they cannot reasonably arrange a permanent loan without so doing. 
For example an Authority, having obtained specific consent to the raising of 
a long-term loan or intending to replace an existing mortgage under the 
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A?eneral consent granted by paragraph 2 of this Circular, may find that some 
latitude of time is necessary to determine the exact amoimt of the permanent 
loan*. 

“ Frozen ” Sanctions 

8. Paragraph 3 of Treasury Circular of 8th August, 1946 confirmed by 
arrangement originally notified in paragraph 7 (u) of Treasury Circular of 
24th November, 1939, whereby a new reference to the appropriate sanctioning 
Department was required before the exercise of a borrowing power in respect 
of a loan sanction given before 13th September, 1939, or in the case of Local 
Authorities in Scotland, before 5th October, 1939. In the Cireiilar of 24th 
November, 1939, but not in that of 8th August, 1946, loan sanctions obtained 
before the above mentioned dates in respect of water supplies, hospitals 
and fire-brigades were specifically exempted from this requirement in view 
of the urgent need for extensions of these services at that time. The justi- 
fication for this differential treatment disappeared with the end of the war 
time emergency, and a new loan sanction or Departmental consent is now 
required for borrowing in these circumstances. 

General 

9. In the view of Their Lordships, the present level of interest rates 
affords a favourable opportunity for Local Authorities to spread maturing 
capital obligations over a longer period of years and in particular to reduce 
the volume of mortgages maturing within 7 years. The borrowing period 
should whenever possible exceed 7 years, which should be regarded as the 
minimum. 

10. My Lords remind your Authority of the need to consider carefully 
before renewing maturing debt or replacing it by a fresh borrowing, how far 
it is possible, having regard to prospective commitments, for the maturing 
debt to be repaid out of internal funds which can be made applicable. 

11. Nothing in this Circular affects the existing requirements regarding 
other consents which may be necessary, e.g. from other Departments or from 
the Treasury, under other Regulations. 

12. Questions of interpretation should be addressed to the Assistant 
Secretary, Home Finance Division, H.M. Treasury, Great George Street. 

I am, Sir, etc. 

I' Crown copyriglit reserved ; fTO tl 

reproduced l3y permission of the L ' ' J 

Controller of H.M, Stationery Office.] 


CASES > 

Local Government— Audii—Powers of district auditor — Fraud by company 
— Surcharge on managing director— Local Government Act. 1988 (c. 51), 
, 9 . 228. 

A company overstated the time it had spent on work for a local authority, 
and, as a result, large overpayments were made by the authority. The 
district auditor estimated the amount of loss to the authority, and purported 
to surcharge therewith the managing director of the company : — 

Held : the district auditor had no power to surcharge anyone who was 
iiot a member, olHcer or servant of the authority whose accounts were being 
audited.— Disteict Auditor’s Decision, Dickson’s Appeal, [1947] 2 
All E. R. 47 ; sub nom. Dickson v. Hurle-Hobbs, 177 L. T. 105 • i'll J P 
■:4p;:i::;:68;T.;:Ev;:R.;:S841^i;:4S:-K^ 
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STATUTES 

FIRE SERVICES ACT, 1947 

(10 & 11 Geo. 6, c. 41) 

PRELIMINARY NOTE 

The Eire Services Act, 1947, received the Royal x4ssent on July 81, 1947, and 
for England and Wales the appointed day, on which the commencement of its 
principal provisions depends, is April 1, 1948 (S.I. 1948 No. 325). 

The Act is an important piece of legislation from several points of \dew. In the 
first place, it re-establishes on a permanent peace-time basis a local government 
service upon which the exigencies of war had imposed a high degree of centralisation. 
It has been welcomed in some quarters as the first attempt at “ de-nationalisation,” 
though in fact it merely transfers fire administration from one form of public owner- 
ship to another. Secondly, it is to a large extent an agreed measure. This state- 
ment remains true despite the existence of a number of basic principles upon which 
the representatives of local government organisations, and particularly those con- 
cerned on behalf of the smaller authorities, were unable to reach agreement with the 
Government. 

For a proper appreciation of the significance of the Act, it is necessary to bear 
in mind the history of fire administration during the last few years. This history 
falls into three well-defined periods, which will be dealt with separately. 

Before the passing of the Fire Brigades Act, 1988 (81 Halsbury's Statutes 585), 
the law governing the organisation of fire services outside London was completely 
out of touch with modern requirements. There was no general legislation to make 
the provision of fire cover compulsory, and such services as existed were provided 
either mider local legislation or under a series of fragmentary and discretionary 
enactments. Boroughs and urban districts usually relied on the provisions of 
ss. 32 and 83 of the Town Police Clauses Act, 1847 (13 Halsbury’s Statutes 603, 604), 
which were extended to their areas by s. 171 of the Public Health Act, 1875 (18 
Halsbury’s Statutes 696). Rural districts could also acquire these powers by an 
order made under s. 276 of the latter Act. Other very limited powers existed under 
s. 29 of the Poor Law Amendment Act, 1867 (10 Halsbury’s Statutes 557), and the 
adoptive Lighting and Watching Act, 1833 (8 Halsbury’s Statutes 1186). 

In these circumstances, it is not surprising that the actual organisation of 
fire brigades showed considerable diversity. S, 2 of the Police Act, 1898 (12 Hais- 
bury's Statutes 855), allowed boroughs to delegate their powers under the Act of 
1847, supra, to their watch committees and to employ constables wholly or partly 
as firemen. Fire services, therefore, might or might not be administered in con- 
junction with the police. In this connection it is of some importance to note that 
police firemen received their pensions under the Police Pensions Acts, 1921 and 1926 
(12 Halsfoury’s Statutes 878, 897), while professional non-police firemen fell within 
the provisions of the Fire Brigade Pensions Acts, 1925 and 1929 (18 Halshury-s 
Statutes 1095, 1194). Another classification, which cut across the first, was into 
professional and part-time brigades, Finally, there were volunteer brigades and a 
number of private fire forces. 
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In London, however, the system was much more coherent. Under the pro- 
visions of the Metropolitan Fire Brigade Act, 1865 (11 Halsbury’s Statutes 997), the 
Metropoiitair Board of Works became the sole fire authority, wdth a clear duty to 
extinguish fires and protect life and property. Its functions were transferred to 
the London County Council by s. 40 (8) of the Local Government Act, 1888 (10 
Halsbury’s Statutes 710), and the Metropolitan Fire Brigade (late the London Fire 
Brigade) was able to become a pioneer in the efficient organisation of hre services. 

The second period begins with the passing of the Fire Brigades Act, 1988 (81 
Halsbury’s Statutes 585), which to a large extent followed the recomniendations 
of the Departmental Committee on Fire Brigade Services under the chairmanship 
of Lord Kiverdale, whose report was issued in 1986 (Cmd. 5224). This Committee 
was largely preoccupied with the measures which would be necessary to deal 
effectively with fires caused by aerial attack, and it is a matter of history that the 
outbreak of war in 1939 prevented the Act of 1938 from being given a fair trial. 

The councils of boroughs and urban and rural districts were constituted fire 
authorities, to the exclusion of parish councils, parish meetings and inspectors 
appointed under the Lighting and Watching Act, 18SB, ante. The new fire 
authorities were placed under a statutory obligation to secure the provision of 
adequate services for their respective districts, and were given a variety of powers 
to enable them to do so. Existing powers to charge owners and occupiers of 
property for fire services rendered were abolished. The Act did not, however, 
give effect to the Committee’s recommendation that fire authorities should be 
given a special Exchequer grant attributable to their functions as such. 

Elaborate provision was made to secure the efficient execution of the duties 
of fire authorities. In view of the simplified but basically similar machinery 
established by the present Act, however, it is not necessary to discuss this. 

So far as London was concerned, it is only necessary to add that, except for 
certain sections conferring additional powers, the pro\dsions of the Act did not 
extend to the London Fire Brigade, and the Metropolitan Fire Brigade Act, 1865, 
supra, continued to govern that brigade. 

A new period in the history of British fire administration opened with the 
Second World War, when it soon became apparent that the existing structure of 
the fire services was incapable of dealing with the results of large-scale enemy attack, 
despite the extensive provision of emergency appliances from central resources and 
the establishment in each district of an Auxiliary Fire Service. In 1941, therefore, 
the National Fire Service (General) Regulations, 1941 (S. R. & O., 1941, No. 1184 ; 
84 Halsbury’s Statutes 227), made under powers conferred by the Fire Services 
(Emergency Provisions) Act, 1941 (84 Halsbury’s Statutes 228), suspended all the 
fire powers and duties of local authorities and transferred those functions to a new 
national body to be known as the National Fire Service. Detailed provision was 
made by these and other regulations for such matters as the establishment of the 
new organisation, the preservation of pension rights, and the transfer of property 
and personnel. 

The former fire authorities collaborated wholeheartedly to bring this massive 
re-organisation into effect and paid a proportion of their fire expenditure of a 
standard year towards the cost of the National Fire Service, being sustained by an 
official assurance that, when the period of national emergency had ended, their 
powers would be restored. The present Act constitutes the legislative fulfilment of 
that promise, though the new fire authorities are different from the old. 

With the passing of the Fire Services Act, 1947, on July 81, 1947, the third period 
of development drew to a close. Nevertheless, it should be noted at the outset that 
the new Act is not in itself a complete charter for fire administration, though some 
progress has been made in the direction of codification by the repeal of the Fire 
Brigade Pensions Acts', 1925 and 1929, the Fire Brigadcs^Act, 1938, and most of 
the Metropolitan Fire Brigade Act, 1865. 

The main features of the new Act may conveniently be considered under ten 
headings : — 

(i) pie tiew fire author it ies.-^The structure of the future fire organisation is estab- 
lished by s\ 4 of the Act, which provides that the basic fire authorities are to be the 
councils of counties and county boroughs to the exclusion of the county district 
councils. Provision is made by s. 5 for voluntary combination schemes to combine 
the areas of two or more fire authorities. These are subject to the approval of the 
becretary of State. The general effect of a combination scheme is that all the powers 
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and duties of the constituent authorities will pass to the combined body, which will 
then become the fire authority for the whole area concerned. No provision is made 
for the combination of parifs of the areas of fire authorities. 

The Secretary of State is given power to make combination schemes by order 
in case of default, although counties and county boroughs having populations of 
100,000 or upwards may not be forced, against their consent, into combination 
schemes which would place them in a minority. In any event, the fire authorities 
concerned may insist upon a public inquiry before the order is made, and draft 
schemes are subject to negative resolution of either House of Parliament (s. 6). 

Ss. 8 and 9 make provision respectively for the constitution and powers of com- 
bined fire authorities, and the amendment and revocation of combination schemes. 

The existing procedure of combining for fire administration purposes by appoint- 
ing a Joint committee under the general powers conferred by s. 91 of the Local 
Government Act, 19S8 (26 Halsbury’s Statutes 855), is made subject to the approval 
of the Secretary of State (s. 7). 

The Fifth Schedule to the Act empowers the Secretary of State to make regula- 
tions providing for, mter alia^ the transfer of National Fire Service employees to 
the new fire authorities and the vesting in those authorities of National Fire Service 
property, rights and liabilities and property vested in non-county boroughs and urban 
and rural districts but at present used for National Fire Service purposes. Para- 
graph 8 of the Schedule is of great importance to county district councils, being 
apparently designed to avoid the difficulties which have arisen under the correspond- 
ing provisions of s. 1 (8) (h) of the Police Act, 1946 (89 Halsbury’s Statutes 618). 

(ii) Powers and duties. — The general duties of each fire authority are prescribed 
by s. 1 of the Act. They include the training of personnel, making arrangements 
for dealing with calls, obtaining information about fire risks, water supplies and 
other material circumstances, giving advice about fire prevention and taking 
measures to prevent or mitigate damage to property. A number of additional 
powers supplemental to the general functions prescribed by s. 1 are conferred by s. 8. 
S. 8 deals with the powers of combined fire authorities, while ss. 13 to 16 are con- 
cerned with the supply of water for fire-fightiiig. The first of these provisions casts 
a general duty on the fire authorities to take all reasonable measures to ensure 
adequate water supplies. They may make agreements with statutory water under- 
takers for this purpose (s. 14), and powers to compel the making of agreements are 
held in reserve, S. 15 is concerned with the use of water which is not under the 
control of statutory water undertakers, while the powers of firemen and police 
officers in connection with extinguishing fires, including powers to secure the main- 
tenance of an adequate water supply, are set out in s. 30. 

(Hi) AT7*angements with other fire authorities. —-These fall into two classes : 
reinforcement schemes for the rendering of mutual assistance under s. 2, and con- 
tractual arrangements for fire cover under s. 12. The difference between the two 
is that s. 2 is obviously intended to deal with fires occurring in remote parts of a 
fire authority’s area (which the equipment of an adjoining fire authority can reach 
more easily) and large fires demanding a greater concentration of equipment than 
a single authority possesses or can make available ; s. 12, on the other hand, allows 
a fire authority to relieve itself by contract of all or any of its functions in relation 
to the whole or part of its area. 

In each case, the Secretary of State is given default powers to make schemes, 
but only under s. 12 is he bound to hold a local inquiry in case of objection by one 
of the fire authorities concerned. Again, arrangements imder s. 12 may make 
provision with respect to the ‘‘ terms as to payments or otherwise ” on which the 
services are to be provided, while s. 2 merely authorises an apportionment of 
the ‘‘ expenses incurred in taking measures to secure the efficient operation of the 
scheme.” 

In addition to these arrangements between fire authorities, both ss. 2 and 12 
authorise fire authorities to enlist and pay for the assistance of private brigades. 
Such contracts under s. 2, unlike the others imder that section and those under s. 12, 
are not subject to the approval of the Secretary of State. With regard to contracts 
with private brigades under s. 12, it is to be noted that the provisions of sub-ss. (2) 
to (5) of that section do not apply in such cases. 

(iy) Internal organisation of fire authorities.— Under s. 20, county fire authorities 
are required to constitute fire brigade committees to deal with their functions 
under the Act. In the Bill as first drafted, this obligation also extended to county 
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boroughs, but its scope was reduced as a result of protests by organisations repre- 

senting those autllorities. 

So far as comity counGils are eoticerhed, detailed provisions are set out whereby 
the councils of county districts will be entitled to appoint representatives to the 
county fire brigade committees (s. 20 (4)). This will be done by means of manage- 
ment schemes prepared by the county councils and sent for approval to the Secre- 
tary of State together with the observations of the district councils. The First 
Schedule to the present Act sets out detailed provisions as to management schemes, 
and the Second Schedule provides for the application of these provisions to com- 
bined fire authorities* 

(v) Staff aTTangements.— The Secretary of State may make regulations as to 
the method of appointment of cliief fire officers and the procedure for appointihent 
of other employees of fire authorities (s. 18). The regulations may also prescribe 
the qualifications for appointment to various ranks and the requirements for pro- 
motion. When explaining this provision to the House of Commons (H. of C. 
Olficial Report, S.C.B., May 13, 1947* cols. 258 et seq,), the Home Secretary stated 
that the chief objects were : — 

(а) to ensure uniformity in nomenclature throughout the service ; 

(б) to specify the qualifications relating to each rank ; and 

{c) to ensure that fire authorities should make appointments themselves, or at 
any rate reserve the right of ratification, instead of leaving the matter in 
the hands of the chief officers. 

The establishments of fire personnel and of stations and equipment ,of all kinds 
are to be set out in establishment schemes made by the fire authorities and approved 
by the Secretary of State, ^ who has default powers if no scheme has been submitted 
for approval before a specified date or the scheme is considered unsatisfactory. 
In the latter case, however, the fire authority may insist upon the holding of a public 
inquiry (s. 19). The First and Second Schedules also provide for the application 
of these provisions to counties and to combined authorities respectively, the basic 
intention being to ensure that county districts have an adequate voice in the pre- 
paration of the schemes. 

(vi) Training and equipment — S. 1 (1) (a) of the Act makes it the duty of each 
fire authority to provide equipment sufficient to meet all normal requirements, and 
and s. 1 (1) (&) imposes a similar duty to secure the efficient training of an authority’s 
fire personnel. 

These general provisions are followed up by later provisions of the Act. Under 
s. 23 the Secretary of State may establish a central, training institution managed by 
a Board consisting, as to one half of its members, of his nominees, and, as to the 
remainder, of persons appointed by the County Councils Association and the 
Association of Municipal Corporations. He may also set up one or more local 
training centres. The latter power is also enjoyed by the fire authorities themselves, 
who may establish and maintain training centres without ministerial consent. 
The Secretary of State may also, after consultation with the Central Fire Brigades 
Advisory Council, established under s. 29 (see under “ Central control of fire 
authorities,” post) make regulatibns as to standards of training and equipment 
(s. 21), while the section that follows empowers him to provide equipment for pur- 
chase by fire authorities. The appointment of Government fire brigade inspectors 
is also authorised (s. 24), 

(vii) Conditions of service. — Si 17 begins by empowering the Secretary' of State 
to make regulations as to the coilditions of service of persons employed as members 
of fire brigades. Provision is then made for these regulations to give effect to 
approved recommendations made by negotiating bodies representing the interests 
of employers and employees, the section envisaging the establishment of one or 
more joint industrial councils to have general superintendence over the wages, 
discipline, duties and general coixditibiis of service of fire employees. 

(viii) Pensions. — ^The distinction between police firemen and other professional 
firemen and the different pension provisiotis applicable to each class will disappear 
in consequence of s, 32 of the A^, whereby Ub member of a police force is to be 
employed as a member of a fire brigade. 

Provision is made for the establishment of a new Blremen’s Pension Scheme 
to cover all members of fire brigades iUaintamed in pursuance of the Act who 
retive or die on or after “ the appointed day (s. 20). The Scheme may be brought 
into operation by order of the Secfetaiy of State* By sub-ss. (3) of the same section, 
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tlie maxinwoi pension is only to be paid to persons who have had thirty years or 
more of such service as is applicable for the purpose of the Scheme, and no pension 
is to be payable unless one of four conditions is satisfied : 

1 . Twenty-five years’ service ; or 

2. Retirement caused through incapacity occasioned by injury received in the 

execution of duty ; or 

3. Retirement caused by incapacity resulting from other specified causes after 

not less than ten years’ service ; or 

4. Retirement on the ground of age. 

The Firemen’s Pension Scheme is, by s. 27, to supersede all other statutory 
schemes, except that in certain eases the provisions of existing statutory schemes, 
if certified to be not less favourable, may be applied. 

In addition, there are supplementary provisions for the preservation of pensions 
(s. 28), while paragraphs 10 to 13 of the Fifth Schedule set out the transitional pro- 
visions whereby the pension functions of county district councils are to be transferred 
to the new fire authorities. 

(ix) 25^ which was perhaps the most controversial 
provision of the Bill, provides for an Exchequer grant to fire authorities of amounts 
not exceeding 25 per cent, of the expenditure incurred. This is an innovation, 
although, as mentioned abo ve, the introduction of a specific grant was recommended 
by the Riverdale Committee in 1936. Government financial assistance to local 
authorities’ fire brigades was formerly limited to the consolidated block grants, which 
are in aid of local government services generally, introduced by the Local Govern^ 
ment Act, 1929 (10 Halsbury’s Statutes 883). 

The regulations governing the grant may provide for the deduction therefrom 
of amounts apportioned to fire authorities in respect of training services provided 
by the Secretary of State under s, 23 (see under ^‘Training and equipment,” ante), 

(x) Central control of fire awi/ionte*.— The degree of control exercised by the 
Secretary of State over the detailed activities of fire authorities is close, and has 
been claimed in some quarters to be disproportionate to the amount of the Ex-*^ 
chequer grant. It has been said, however, that the extent of the control now is no 
greater than under the Act of 1988, although exercised in a different manner. 
Under the earlier Act, central control was exercised in a somewhat complicated 
manner through the agency of a Fire Service Commission and Fire Service Boards. 
Under the present Act, however, the Secretary of State will act directly, subject to 
the activities of the Central Fire Brigades Advisory Council. 

This Council, whose constitution is described in s. 29 of the Act, will consist of 
a chairman appointed by the Secretary of State and permanent members represent- 
ing the interests of fire authorities and employees, together with permanent or ad hoc 
members appointed for their special qualifications. The inclusion of representatives 
of wnter undertakings and county district councils is important (see notes to s. 29). 
The Secretary of State is required to consult the Advisory Council under ss. 1 (3), 
14 (6), 18 and 21. 

In general terms, the establishment of the Council — ^^which is strongly reminiscent 
of the iPolice Council — may be regarded as an attempt to modify the incidence of 
central control by enabling the views of fire authorities and their employees to find 
expression at a high level. The Council’s functions, however, are merely advisory, 
and the Secretary of State is not bound to give effect even to the unanimous recom- 
mendation of its members. 

A number of the functions conferred upon the Secretary of State have already 
been mentioned. The following is a list of his regulation-making and similar 
powers : — 

S. 1 (3) — Standards of efiiciency ; 

S. 11 — Adaptation of local Acts giving special powers or duties to fire personnel ; 

S. 14 (6) — Uniformity in hydrants, etc. (after consultation with the Central 
Fire Brigades Advisory Council) ; 

vS. 17 — Conditions of service ; 

S. 18 — Appointments and promotions (after consultation with the Central Fire 
Brigades Advisory Council) ; 

S, 21 — Standards of training and equipment (after consultation with the Central 
Fire Brigades Advisory Council) ; 

S. 25” Grants to fire authorities (with the consent of the Treasury) ; 

S. 26 — Firemen’s Pension Scheme ; and 
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Sehed. V.™-Transitioiial provisions (after consultation with associations repre- 
senting local authorities). 

All regulations, and the orders under ss. 11 and 26, are subject to negative 

resolution by either House of Parliament (s. 35 (1)). C'i'063 
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' Aw Act to make further provision for fire services in Great Britain^ to transfer 
fire fighting functw^ the National Fire Service to fire brigades mrdnta.ined 

by the councils of counties and county boroughs; to provide for the combination 
of areas for fire service purposes ; to make further provision for pensions and 
other awards in respects of persons employed in connection with the provision 
of fire services ; and for purposes connected with the matters aforesaid. [^07] 

[31st July, 1947.] 

Provision of fire services 

1. Provision of fire services,~~(l) It shall be the duty of every lire autlmrity 
in Great Britain to make provision for fire-fighting purposes, and in particular 
every fire authority shall secure — 

(a) the sei'vices for their area of such a fire brigade and such equipment 

as may be necessary to meet efficiently all normal requirements ; 

(b) the efficient training of the members of the fire brigade ; 

(c) efficient arrangements for dealing with calls for the assistance of the 

fire brigade in case of fire and for summoning members of the fire 
brigade ; 

(d) efficient arrangements for obtaining, by inspection or otherwise, 

information required for fire-fighting purposes with respect to the 
character of the buildings and other property in the area of the 
fire authority, the available water supplies and the means of access 
thereto, aiid other material local circumstances ; 

(e) efficient arrangements for ensuring that reasonable steps are taken to 

prevent or mitigate damage to property x’esiilting from measures 
taken in dealing with fires in the ai'ea of the fire authority ; 

(/) efficient arrangements for the giving, when requested, of advice in 
respect of buildings and other property in the area of the fire 
authority as to fire prevention, restricting the spread of fires, and 
means of escape in case of fire. [708]] 

(2) For the purposes of such arrangements as are mentioned iu para- 
graph (d) of the last foregoing subsection, any member of a fire brigade main- 
tained in pursuance of tJiis Act shall, if authorised in writing by the authority 
maintaining the brigade, have the like powers of entering premises as are 
conferred upon authorised officers of councils by section two hundred and 
eighty-seven of the Public Health Act, 1936 ; and accordingly that Act shall 
have effect as if the references in that section to an authorised officer 
of a council included references to a member of a fire brigade authorised as 
aforesaid, and as if among the purposes specified in subsection (1) of that 
section there were included the purposes of carrying out such arrangements as 
aforesaid. [709] 

(3) The Secretaiy of State may, after consultation with the Central Fire 
Brigades Advisoiy Council eonstituted under this Act, make regulations 
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prescribing standards of efficiency with respect to any of the matters men- 
tioned in subsection (1) of this section, and the standards may vary according 
to the requirements of, and the facilities available in, different kinds of 
locality ; and any fire authority whose services are of a standard so prescribed 
shall, as respects the matter for which the standard is prescribed, be deemed 
to have complied with the provisions of subsection (1) of this section. 

Changes effected.^Bub-s. (1), ante, reproduces the provisions of s. 1 (1) of the Fire Brigades 
Act, 1938 (81 Halsbury’s Statutes 586), except that (i) the equipment referred to in the present 
para, (a) is defined more widely than in the Act of 1938 ; (ii) arrangements are to be made for 
dealing with calls ’’ instead of “ enabling persons to call ” fire brigades ; (iii) the obligation 
to make arrangements for manning the fire-engines no longer appears as it is considered 
redundant in view of the general duty to make provision for fire-fighting purposes under s. 1(1) 
and of making available the services of a fire brigade under s. 1 (1) (a) ; and (iv) the duties of 
preventing and mitigating damage and of giving advice on fire prevention imposed by the 
present paras, (e) and (/) respectively are new. Sub-s. (2) reproduces with verbal modifica- 
tions s. 1 (4) of the 1938 Act, while sub-s. 3 corresponds to s. 1 (2) of that Act, subject to the 
addition of the reference to the Central Fire Brigades Advisory Council and the substitution of 
regulations for orders. 

Definitions,—'' Fire authorities ” are the councils of counties and county boroughs (s. 4, 
post) or are consstituted for combined areas by schemes (s. 5 (2) (a), post). See s. S8 (1), post. 
Under s. 1 (1) of the Fire Brigades Act, 1938 (31 Halsbury’s Statutes 586), the councils of 
county boroughs and county districts were fire authorities, “ county districts ” comprising 
non-county boroughs, urban districts and rural districts (Local Crovernment Act, 1933, s. 305 ; 
26 Halsbury’s Statutes 466). 

“ Fire fighting purposes ” comprise extinguishing fires and protecting life and property in 
case of fire (s. 38 (1), post). 

As to “ equipment,” see s. 38 (1), poaL 

Liahility of fire authorities,— Whethev mere neglect to fulfil a statutory duty gives a. right 
of action for damages thereby caused depends on the object and language of the particular 
statute {Atkinson v. Newcastle and Gateshead Waterworks Co, (1877), 2 Ex, D. 441, C. A.). In 
general, an action only lies when the statute confers a private right and does not simply 
impose a duty owed to the public at large (see Groves v. Lord Wlmhorne<^ [1898] 2 Q. B. 402). 

Authorities exercising statutory powers and duties must also use all reasonable diligence 
to prevent their operations from causing damage to others {Manchester Corpn, v. Farn worth, 
[1930] A. C. 171). 

Where a local authority, in fulfilment of a duty under s. 66 of the Public Health Act, 1875, 
had affixed to the wall of a street a plate intended to indicate the position of a fire plug in the 
water main but in fact giving a wrong indication of the plug’s position with the result that, on 
the arrival of a fire brigade to deal with a fire, considerable delay was occasioned with conse- 
quent damage, the Court of Appeal held that the defendant authority were liable in damages 
to the plaintiffs for the additional loss sustained (Daw’son A* Co. v. Bmgley Urban Council, 
[1911] 2 K, B. 149). 

Farther, the general principle has been established that statutory authority is no defence 
to an action for negligence, unless the particular act alleged to be negligent is authoiised 
(see 23 Halsbury’s Laws (2nd Edn.) 704, and cases there cited). 

After standards of efficiency have been laid down by regulation under sub-s. (3), ante, 
the attaining of those standards fulfils a local authority’s statutory duty under sub-s. (1) ; 
it is to be observed, however, that the provisions of sub-s. (3) extend only to the local 
authority’s statutory duty and not to any possible liability of members of a fire brigade under 
the ordinkry law of negligence. 

Securing the services of a fire brigade. — Note that the obligation of fire authorities is merely 
to “ make provision ” for fire-fighting purposes and to secure the services ” for their area 
of a fire brigade, etc. ; they are under no obligation to furnish the services themselves. Accord- 
ingly, as under the 1938 Act, fire authorities may discharge their obligations either : 

(a) by providing the services themselves ; 

(5) by making arrangements with another fire authority or other fire authorities (s. 12 (1), 
post) ; or 

(c) by making anangements with “ other persons,” i.e., independent contractors, not them- 
selves a fire authority, or a private brigade run, for instance, in connection with a 
local works or colliery (s. 12 (1)), but in both cases (6) and (c) the approval of the 
Secretary of State is required (s. 12 (1), and see note thereto). 

Calling the fire brigade, — ^Fire authorities are not required to make themselves generally 
responsible for the efficiency of , arrangements for calling the fire brigade. Fire brigades have 
no control over the telephone system and there is no suggestion that they are required f o 
instal fire alarms everywhere. The primary obligation of fire authorities is to deal efficiently 
With calls, though they should in suitable cases provide posts or some other system of call (see 
H. of 0. Official Report, S.O.B., April 22, 1947, col. 4). 

Preventing and mitigating damage.— Fitei authorities should regard it as part of their duty to 
make a comprehensive study of their areas, particularly in training fire personnel, and to have 
regard to the appropriate way in which premises subject to fire shall be tackled so as to prevent 
as far as possible the infliction of unnecessary damage. In addition, first aid salvage should he 
normal duty of the fire-fighting services (see H. of C. Official Report, 
April 22, 1947, col. 10). 

“ First-aid ” salvage should be distinguished from salvage in the wider sense of removing 
property from premises after the extinction of fires. This function does not appear to be given 
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to fire authorities by the Act and would normally be the duty of a Salvage Corps where one 
exists. 

Powers of entering 'premises, — S, 287 of the Public Health Act, 1938 (29 Halsbury’s Statutes 
507), gives duly authorised officers of councils the right, on producing their authority, to enter 
any premises at all reasonable hours for the purposes of the section, subject to a proviso that 
admission to any i:)remises not being a factory, workshop, or workplace is not to be demanded 
as of right unless twenty -four hours’ notice of the intended entry has been given to the occupier. 
Provision is made for the issue of warrants by justices of 'the peace authorising entry upon 
premises, by force if need be, subject to the conditions specified in the section. By the present 
section this procedure is made applicable to the obtaining of information re<iuired for fire- 
fighting purposes in connection with the character of the buildings, available water supplies, 
means of access thereto and other material local circumstances. A similar right of entry was 
previously, by s. 1 (4) of the Eire Brigades Act, 1938 (31 Halsbury’s Statutes 587), conferred not 
on “ a member of a fii^e brigade ” but bn “ an officer of a fire authority.” Authorisation may 
be general or special (Public Health Act, 1938, s. 343 (1) ; 29 Halsbury’s Statutes 536). 

Begiilations, — Tip to the time of going to press, no regulations under sub-s. (3), ante^ had 
been made. x\ny such regulations would reginre to be laid before Parliament (s. 35 (1 ), post), 

2. Arrangements for mutual assistance. — (1) It shall be the duty of fire 
authorities, so far as practicable, to join in the making of schemes (hereafter 
in this section referred to as “ reinforcement schemes for securing the 
rendering of mutual assistance for the purpose of dealing with fires occurring 
in the areas of authorities participating in a reinforcement scheme where 
either — 

(a) it is necessary to supplement the services provided under the last 

foregoing section by the authority in whose area the fire occurs, or 

(b) I'einforcements at any fire can be more readily obtained from the 

resources of other authorities participating in the scheme than from 
those of the authority in whose area the fire occurs. C'T'llJ 

(2) Any reinforcement scheme made under the last foregoing subsection 
shall be notified to the Secretary of State, and the Secretary of State may 
direct that any such scheme notified to him shall have effect subject to such 
modifications as may be specified in the directions. C'7'12]| 

(3) Where in the case of any fire authorities no reinforcement scheme 

has been made, or it appears to the Secretary of State that any such scheme 
is no longer satisfactory, the Secretary of State may, after affording an 
opportunity to all fire authorities appearing to him to be concerned to make 
representations to him, make a reinforcement scheme for the authorities in 
question. [T'lBj * 

(4) A reinforcement scheme may make provision for apportioning between 
the fire authorities concerned, in such proportions as may be specified by or 
under the scheme, expenses incurred in taking measures to secure the efficient 
operation of the scheme. C'?'143 

(5) A reinforcement scheme may contain such provisions requiring uni- 
formity of equipment as appear to the Secretary of State to be necessary for 
the purpose of ensuring that the fire brigades affected will be able to render 
efficient assistance in pursuance of the scheme. 

(6) Where a reinforcement scheme has come into operation, it shall be 
the duty of the fire authorities to whom the scheme applies to carry it into 
effect. 17163 

(7) Any reinforcement scheme may be varied by a subsequent such scheme 
made in the like manner and subject to the like provisions. [717] 

(8) A fire authority may enter into arrangements with persons (not being 
other fire authorities) who maintain fire brigades to secure, on such terms as to 
payment or otherwise as may be provided by or under the arrangements, the 
provision by those persons of assistance for the purpose of dealing with fires 
occurring in the area of the authority where either — 

(a) it is necessary to supplement the services provided by the authority 

under the last foregoing section, or 

(b) reinforcements at any fire occurring in the area of the authority can 

be more readily obtained from the resources|of tJie said persons than 
from the resources of the authority. C'T^IS] 
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(9) The Secretary of State may, for the purpos^es of his functions under this 
section, hold such public local inquiries as he thinks fit. [719] 


• Changes effected.— This section develops, the principle , of ^cooperation between_ &e 
authority underlying s. 1 (5) of the Fire Brigades Act, 1938 (31 Halsbury’s Stetutes 587), 

and the co-ordination provisions of ss. 8 and 9 of the same Act, hut, %nter aha, substitutes for 
payments for assistance given the possibility of apportioning expenses incurred in measures 
to secure the efficient operation of reinforcement schemes. Again, the Secretary of State is 
to be notified directly of reinforcement schemes, and is empowered himself to effect modifica- 
tions thereof and to initiate and make such schemes where none has been made by the fire 
authorities in question or where any schemes so made are no longer satisfactory. 

For further comments on this section, see the Preliminary Note, anfe. 

Persons {not being other fire authorities) who maintain fire brigades . — This refers to the private 
fire brigades maintained not for the service of the public at large, but by individuals or firms 
for the protection of their own property, e.g., the Port Sunlight Brigade in Cheshire, maintained 
by Lever Brothers and Unilever, Ltd. and the Mines Eescne Organisation of Durham and 
Northumberland. Note the limited number of cases in which arrangements with private 
fire brigades are permitted under this section and also the wider powers conferred by s. 12, 


posit ■ 

Public local inquiries. — S. 290 (2), (3) and (5) of the Local Government Act, (26 Hals- 
biiiy’s Statutes 459), applies to any inquiry held under this section (s. 33 (2), post, and see note' 
thereto). The Under-Secretary of State for the Home Department said in Standing Com- 
mittee of the House of Commons when the present section was being discussed : 

“ Any Home Secretary, in exercising a power for a public inquiry, would only think of 
doing so when some issue in which the public is generally interested arises, something which is a 
matter of principle and which may constitute a leading case for other fire authorities deciding, 
or being called upon to decide, a similar set of circumstances ” (H. of C. Official Report, S.G.B., 
April 22, 1947, col. 34). 

Definitions.~~~For definitions of “ fire authority ” and “ equipment,’' see s. 38 (1), post. 
As to “ reinforcement scheme,” see suh-s. (1) of the present section, ante. 


3. Supplementary powers of fire authorities— (1) The powers of a fire 
authority include power— 

(a) to provide accommodation for the fire brigade for their area and its 

equipment, including housing and other accommodation for 
members of the brigade and furniture reasonably required for such 
accommodation ; 

(b) to pay to persons, not being members of a fire brigade maintained in 

pursuance of this Act, who render services for fire-fighting purposes 
such rewards as the authority think fit ; 

(c) to provide and maintain fire alarms in such positions in any street or 

public place as they think proper, and to affix any such fire alarm 
to any wall or fence adjoining a street or public place ; 

{(I) to employ the fire brigade maintained by them, or use any equipment 
so maintained, outside their area ; 

(e) to employ the fire brigade maintained by them, or use any equipment 
so maintained by them, or use any equipment so maintained, for 
purposes other than fire-fighting purposes for which it appears to 
the authority to be suitable and, if they think fit, to make such 
charge as they may determine for any services rendered in the course 
of such employment or use. C'7’203 

(2) Before exercising the powers conferred by paragraph (c) of the last 
foregoing subsection in relation to any trunk road a fire authority shall obtain 
the consent of the Minister of Transport, and before exercising those powers 
in relation to any road maintained by a highway authority, other than the 
Minister of Transport or the fire authority, they shall obtain the consent of the 
highway authority maintaining the road ; and— 

(a) without prejudice to the -foregoing provisions of this subsection, the 

said powers shall not be exercised in a county district except after 
consultation with the council of the county district, 

(b) the said powers shall not be exercised except after consultation with 

the chief officer of police for the area in which the fire alarms are to 
be placed, 

(e) nothing in the said paragraph (c) shall affect any privilege conferred 
on the Postmaster General by the Telegraph Act, 1861). [721] 
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(3) Before inakiiig any standing aiTangements for tlie exercise of the 
powers conferred by paragraph {e) of subsection (1) of this section, a fire 
authority shall obtain the approval of the Secretary of State to the proposed 
arrangements unless they have been approved by the Minister in charge of 
any other Government department, [722] 

(4) Save as expressly provided in this Act, a fire authority shall not make 
any charge for services rendered by the authority. [723] 

(5) A fire authority may be authorised by the Minister of Health to pur- 
chase compulsorily any land, whether situate within or without the area of 
the authority, which is required by them for the purposes of their functions 
under this Act, and the Acquisition of Land (Authorisation Procedure) Act, 
1946, shall apply as if this Act had been in force immediately before the 
commencement of that Act : 

Provided that section tivo of that Act (whicli confers temporary powders for 
speedy acquisition of land in urgent cases) shall not apply to any compulsory 
purchase of land under this Act. [724] 

Changes effected. — This section corresponds to s. 1 (0) and (8) of the Fire Brigades Act, 
1938 (31 Halsbury’s Stfitiites 587), but modifies the position in several respects. In particular, 
the provision of the earlier Act aliowing payment to members of a, fire brigade in addition to 
their remuneration is expressly negatived, while the power to ma-ke payments to outside 
brigades in respect of fire services provided for the area is carried over, in altered form, to the 
present s. 12, post. A new provision appears allowing fire brigades and their equipment to be 
used for other suitable purposes with power to charge for services so rendered stibject to 
Government sanction for any standing arrangement for such use. The provisions for com- 
pulsory acquisition are brought up to date. 

Employ ing fire brigades in trade disputes.— The Home Secretary assured the Standing Com- 
mittee of the House of Commons dealing with the Bill that in the regulations to be issued for 
the government of the fire service specific instrxictions would be given to fire authorities not to 
allow fire personnel “ to be employed e-s a means of compulsion ” during the course of a trade 
dispute. Otherwise men in the fire service are ordinary local government employees under 
neither greater nor less obligation with regard to assisting the civil power than ordinary citizens 
(H. of 0. Official Keport, S.C.B., April 24, 1947, cols. 56, 58). 

Purposes other than fire-fighting. — Note that under sub-s. (1) (c) of this section, first, no 
consent is necessary, and secondly, there is x)Ower to charge. It is only when standing arrange- 
ments are made that the approval of the Secretary of State under sub-s. (3) or other Govern- 
ment department is necessary. The effect of this is that all “ emergency ” acts, such as bring- 
ing a child down from a tree or liberating a trapped person from under a tramcar, can be per- 
formed without i^rior approval. The kind of standing arrangement envisaged is for the 
manning of ambulances by members of fire brigades. In a statement made in the House of 
Commons on the Re-committal of the Bill, the Home Secretary pointed out that the primary 
responsibility for ambulance services rests on the Minister of Health. He hoped that it would 
be possible in the great majority of cases to arrange that the fire services personnel would be 
able to di'ive and to man the ambulances (see now Ministry of Health Circular 109/47, title 
National Health ani> UxEiuPLO'snvrENT Insurance, post). The Home Secretary added 
that if the Minister of Health gave his sanction for any scheme of amalgamating the fire 
brigade and ambulance service it would not be necessary for a sej)arate approach to be made 
to the Home Office (438 H. of 0. Official Report 1373-1376). 

Apart from these cases involving another Government department the reason for the 
requirement to submit standing arrangements to the Secretary of State for approval is to 
prevent fire briga-des being used regularly for purposes which might interfere with their work 
as fire brigades (see H. of 0. Official Report, S.C.B., April 24, 1947, cols. 41-44), The power to 
charge can be used to prevent persons obtaining extra-fire services “ on the cheap.” 

Trunk road. — The Trunk Roads Act, 1936 (29 Halsbury’s Statutes 183), constituted 4,459 
miles of roads trunk roads for which the Minister of Tramsport was to be highway authority. 
By the Trunk Roads Act, 1946 (39 Halsbury’s Statutes 149), a further 3,685 miles of roads were 
declared trunk roads and the Minister of Transport was empowered to constitute additional 
trunk road>s or exclude those no longer required as might be expedient for re-organising the 
national system of routes for through traffic. 

An important change brought about by s, 1 (3) of the Act of 1946 was to repeal the pro- 
vision of the Act of 1936 by which no road in a county borough was to be a trunk road. A 
county borough fire authority under the present Act will, therefore, have to obtain the con- 
sent of the Minister of Transport before providing fire alarms in a trunk road passing through 
its area. 

Telegraph Act, 1869. — S. 4 of this Act (19 Halsbury’s Statutes 252), confers on the Post- 
master General, subject to an exception in the case of messages despatched for xjrivate use 
without payment, the exclusive privilege of transmitting telegrams within the United Kingdom, 
including any message or other communication transmitted by any apparatus for transmission 
by electric signals. The rights of the Postmaster General extend over all messages and com- 
munications («) sent by means of electric signals, and (6) in which wire is an essential part, 
even though electricity is not xised. A telephone was held to be a “ telegraph” {A.-U. v. 
Edison Telephone Co. (1880), 6 Q. B. D. 244). In Poshnaster General v. National Telephone 
Co,, Ltd., [1909] A. O. 321, the House of Lords rejected a suggestion that fire alarm signals 
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oper^ited from Btreet boxes and mamtamed by a local authority were outside the privileges 
of the Postmaster General. Bevir on the Fire Brigades Act, 1938, state at p. 8 

“ Call-bell circuits which provide communication between firemen s residences and the 
fire station only are outside the scope of the Postmaster GeneraFs monopoly. The local 
authority which desires to make its own arrangements for the installation of a public fire 
alarm system is not refused permission by the Postmaster General subject to the recognition 
of his monopoly. There are a number of such systems erected and maintained by private 
contractors, but the majority of public fire alarm systems throughout the country have been 
erected and are maintained by the Post Office.” 

AcqwmMmi of Land { Authorisation Procedure) Act, 1946.-— This Act (39 Halsbury’s Statutes 
53) provides a uniform procedure for authorising the compulsory acquisition of land by local 
authorities, though the speedy procedure of s. 2 of that Act is not to apply by virtue of sub-s. (5) 
of the present section. For the detailed provisions, see s. 1 and Sched. I to the Act of 1946. 
Inasmuch as the term “ fire authority ” includes a fine authority constituted under a combina- 
tion scheme under s. 5 or 6, post, the right of compulsory acquisition may be made applicable 
to such an authority under the present subsection. Note the effect on any compulsory 
acquisition under the present subsection of Part VIII of the Requisitioned Land and War 
Works Act, 1945 (38 Halsbury’s Statute 614 eiJ scg.), as applied and extended by paragraph IS 
of Sched. V, pos£ (and see note thereto). 

A somewhat similar right of compulsory acquisition obtains under ss. 5 (3) and 15 of the 
Police Act, 1946 (39 Halsbury’s Statutes 621, 631), as amended by s. 6 of and Sched. IV to 
the Acquisition of Land (Authorisation Procedure) Act, 1946. 

Definitions. — For definitions of “ fire authority,” “ equipment,” “ fire-fighting purposes ” 
and “ street,” see >s. 38 (1), posh 

Fire Authorities 

4. County and county borough councils to be fire authorities.— As from 
the appointed day the Fite Brigades Act, 1988, and any other enactment 
passed before the passing of this Act in so far as it confers on the council of a 
county district functions for fire-fighting purposes, shall cease to have effect, 
and the council of every county and county borough shall, subject to the 
provisions of this Act, be the fire authority for the area of the council : 

Provided that nothing in this section shall affect any functions relating 
to fire prevention, restricting the spread of fires, or means of escape in case of 
fire, being functions conferred on a council otherwise than as an authority 
maintaining a fire brigade. C^25]| 

Appointed day. — S. 38 (1), post, provides that “ appointed day ” means such day as the 
Secretary of State may by order appoint. On February 23, 1948, the Secretary of State, 
under s. 38 (1), post, appointed April 1, 1948, as the apjjointed day for England and Whales 
for the purposes of the present Act (see S.I. 1948 No. 325). 

Fire Brigades Act, 1938. — 31 Halshury’s Statute 585. 

Proviso. — Functions in relation to fire prevention are exercisable by county district councils 
by or under other statutes, e.g., in connection with cinemas and with factories, the last 
named being under ss. 34 and 36 of the Factories Act, 1937 (30 Halsbury’s Statute 229 et seq.) ; 
the proviso to this section operate to preserve those duties. 

5. Voluntary schemes for combination of fire authorities.— (l) If it appeals 

to any two or more fire authorities that it is expedient that their areas should 
be combined for fire-fighting purposes, they may submit to the Secretary of 
State a scheme in that behalf (hereafter in this Act referred to as a “com- 
bination scheme ”) and the Secretary of State may by order approve any 
combination scheme submitted to him. Dm ^ ^ 

(2) Subject to the provisions, of this Act, a combination scheme shall 
make provision with respect to the following matters, that is to say— 

(a) the constitution of an authority as the fire authority for the com- 

bined ai'ca and the establishment of a fire brigade therefor, the 
transfer to that brigade of members of fire brigades maintained by 
the constituent authorities^ and the appointment as first chief 
officer of the brigade established fay the scheme of such person as 
may be specified therein ; 

(b) the payment of the expenses of the fire authority constituted by the 

scheme out.of a combined fire service fund constituted in accordance 
with the provisions of the scheme ; 
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(e) the payment into the combined fire service fimd, out of the local 
funds of the constituent areas, of contributions assessed in accord- 
ance with the provisions of the scheme for meeting liabilities imposed 
on that fund by or under the scheme ; 

(d) the transfer to the fire authority constituted by the scheme of such 

property, rights and liabilities of the constituent authorities (being 
property, rights and liabilities held or incurred in connection with 
the provision of fire services, as may be determined by or under the 
scheme, or the use by the fire authority constituted by the scheme 
of any such property) the appointment of officers of that fire 
authority (including a clerk to that authority and a treasurer of the 
combined fire service fund) and the transfer to that authority of such 
officers of the constituent authoidties as may be determined by or 
under the scheme ; 

(e) the payment, by such authority and subject to such provisions as 

may be provided by the scheme, of compensation to persons em- 
ployed by any of the constituent authorities who in consequence of 
the scheme or anything done thereunder suffer direct pecuniary 
loss by reason of the determination of their appointments or the 
diminution of their emoluments ; 

(/) in the case of persons who, having immediately before the coming into 
operation of the scheme been chief officers of fire brigades maintained 
by any of the constituent authorities, do not on the coming into 
operation thereof become chief officer of the fire brigade established 
by the sclieme, for the payment in lieu of compensation under the 
last foregoing paragraph of emoluments, and of pensions, gratuities 
or allowances, of such amounts, subject to such conditions, and by 
such authority as may be provided by the scheme, 

and may provide for any other matters incidental to or consequential on the 
provisions of the scheme. [727] 

Analogy with the police . — The provisions of this section are analogous to those of s. 3 of the 
Police Act, 1946 (39 Halsbury’s Statutes 619), in relation to voluntary amalgamation schemes 
under that section, but there is a distinction between former chief officers of fire brigades and 
displaced chief constables. 

Approval hy^ order. — S. 35, post, does not apply to orders by the Secretary of State under 
sub-s. (1) of this section, and accordingly it is unnecessary to lay such orders before Parlia- 
ment.' . . 

Definitions . — For definitions of “ fire authority ” and “ fire-fighting purposes,” sees. 38 (1), 
post, ■ ' ' ■ 

6. Power of Secretary of State to make combination schemes. — (1) Subject 
to the provisions of this section, if it appears to the Secretary of State that it 
is expedient in the interests of efficiency that a combination scheme should be 
made for the areas of any two or more fire authorities, and no scheme satis- 
factory to him has been submitted to him by the fire autliorities for those 
areas under the last foregoing section, the Secretary of State may for that 
purpose by order make such scheme as he considers expedient, and the pro- 
visions of subsection (2) of the last foregoing section shall apply in relation to 
any such scheme as they apply in relation to a scheme made under that 
section : 

Provided that where the population of a county or county borough, as 
estimated by the Registrar General, is one hundred thousand or upwards, 
then except with the consent of the coxmcil of the county or borough no scheme 
shall be made by the Secretary of State under this section for the combina- 
tion of the county or borough with any area or areas of a fire authority or 
authorities of which the population or aggregate population, as so estimated, 
exceeds that of the county or borough. [728] 

(2) Where the Secretary of State proposes to make a scheme under this 
section, he shall give to the fire authorities concerned notice of the general 
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nature of the proposed scheine ; and unless those authorities give him notice 
that they assent thereto, he shall cause a. public local inquiry to be held by 
a person appointed by him, not being an officer of a fire authority or of any 
Government department. £7293 

(3) The Secretary of State sha,ll lay before each House of Parliament a 
draft of any scheme proposed to be made by him under this section, and, where 
a local inquiry has been held under this section with respect thereto, shall lay 
together with the draft a copy of the report of the person by whom the inquiry 
was held ; and if either House rvithin the period of forty days beginning with 
the day on which the draft scheme is laid before it resolves that the scheme be 
not made, no further proceedings shall be taken thereon, but without prejudice 
to the laying before Parliament of a new draft scheme. 

In reckoning any such period of forty days as aforesaid, no account shall 
be taken of any time during which Parliament is dissolved or prorogued or 
during which both Houses are adjourned for more than four days. £7803 

Effect of ^section , — This section closely follows the pattern of s. 4 of the Police Act, 1946 
(39 HaLsbury’s Statutes 620). The proviso to sub-s. (1) is intended to prevent a compulsory 
combination scheme being made the effect of which would be to force a county or county 
borough whose population is at least 100,000 into combination with one or more fire authorities 
whose aggregate population exceeds that of the county or county borough. In Standing 
(Jommittee of the House of Commons the Home Secretary stated that in the main he proposed 
to wait until the Local Government Boundary Commission had reported before he resorted to 
compulsion, though that did not mean he did not welcome voluntary a, iTangeinents in the 
meantime (H. of C. Official Report, S.C.B., May 1, 1947, col. 142). 

Or dm' of the Seci'etary of State . — S. 35, post, does not apply to orders by tbe Secreta/ry of 
State under sub-s, (1) of this section and accordingly it is unnecessary to lay such orders before 
Parliament. 

Piiblio local 290 (2), (3) and (5) of the Local Government Act, 1933 (20 Hals- 

bury’s Statutes 459), applies to any inquiry held under this section (s. 33 (2), post, and see note 
thereto). 

Laying a draft scheme before Parllame'nt.—-'A^ from the commencement of tliat Act, s. 6 (2) 
of the Statutory Instruments Act, 1946 (39 Halsbury’s Statutes 787), applied to schemes pro- 
posed to he made under this section, and the substituted provisions of sub-s. (1) thereof 
accordingly became applicable. The Statutory Instrximents Act, 1046, was brought into full 
operation on January 1, 1948, by S.I. 1948 No, 3. 

Definitions . — ^As to the construction of “ combination scheme,” see s. 5 (1), ante. For 
definition of “ fire authority,” see s. 4, and s. 38 (1), pos . 

7. Appointment of joint eommittees by fire authorities,-~“(l) A joint com- 
mittee under section ninety-one of the Local Government Act, 1983, shall not 
be appointed for the purposes of this Act without the prior approval of the 
Secretary of State. 

(2) For the avoidance of doubt it is hereby declared that a combination 
sclieme may be submitted and approved under section five of this Act or may 
be made under section six thereof notwithstanding that a Joint committee 
under the said section ninety-one has been appointed for fire service purposes 
for all or some of the areas in respect of whiolx the combination scheme is sub- 
mitted or made, i:732] 

local Government Act, 1933, s. 91.-— 26 Halsbury’s Statutes 355. Thi.s section gives local 
authorities a general residuary power to concur with any one or more other local authorities 
in appointing from amongst their respective members a joint committee of those authorities 
for any purpose in which they are jointly interested, with pow'^er to delegate to the committee 
so appointed. This power still holds, in relation to fire service purposes, notwithstanding the 
power to make voluntary combination schemes under s. 5, ante, but the prior approval of the 
Secretary of State is now required. As to the distinction between joint committees and fire 
authorities constituted by combination schemes, see note to s. 8, post. 

• Approval of joint committee. — On the question of approval, the Home Secretary intimated 
m Standing Committee of the House of Commons that, where a joint committee w^as desired, 
lie saw no reason why the Secretary of State, after examining the circumstances and, in parti- 
ciilar, the circumstances in which it could be dissolved, should withhold his approval, but he 
must be assured that the fire arrangements were sufficiently permanent to enable him to feel 
that It was a preferable way of dealing with the matter to that of combination. Great im- 
portance was attached to provision in the scheme for long-term notice of breaking-up the joint 
committee to be established. For details, see H, of C. Official Report, Mav 1, 1947 

col. 144. j - 5 

8. Constitution and powers of fire authorities constituted by combination 
schemes.— (] ) A fire authority constituted by a combination scheme sliall 
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consist of sucii representatives of each of the constituent areas as may be 
prescribed by the scheme, and every such authority shali be a body corporate 
by such name as may be prescribed by the scheme with a common sea! and 
with power to hold land without licence in mortmain. [T'SS] 

(2) Provision may be made by a combination scheme for applyingin relation 
to the constitution and proceedings of the fire authority thereby constituted, 
and in relation to the officers of that authority, any of the provisions of Parts 
II to IV of the Local Government Act, 1938 (which contain general pro- 
visions as to members, committees and officers of local authorities)^ subject 
to such modifications as may be prescribed by the scheme. 

(3) The Acquisition of Land (Authorisation Procedure) Act, 1946, and 
the provisions of the Local Government Act, 1933, with respect to the acquisi- 
tion of land by agreement and the appropriation and disposal of land shall 
apply to fire authorities constituted by combination schemes as they apply to 
fire authorities being councils of counties or county boroughs, and accordingly 
references in the said Act of 1946 and the said provisions of the said Act of 
1933 to local authorities shall include references to fire authorities constituted 
by combination schemes. [735] 

(4) For the purposes of the discharge of their functions under a com- 
bination scheme, the fire authority constituted by the scheme shall have the 
powers of the council of a county or county borough in relation to the borrow- 
ing of money for fire service purposes, and the provisions of Part IX of the 
Local Government Act, 1933, and of any other enactment relating to the 
borrowing of money by local authorities shall apply accordingly, subject to 
such adaptations and modifications as may be prescribed by the scheme. 
[736] 

(5) The accounts of every fire authority constituted by a combination 

scheme shall be subject to audit by a district auditor under Part X of the 
Local Government Act, 1933, [787] 

(6) A fire authority constituted by a combination scheme may, if so 
authorised by the scheme, make arrangements with any constituent authority 
for the use by the fire authority of the services of officers and servants of the 
constituent authority and for the making of contracts and payments on behalf 
of the fire authority by the constituent authority. [738] 

(7) The Local Government Superannuation Act, 1937, shall have effect 
as if a fire authority constituted by a combination scheme were included 
among the local authorities specified in Part I of the First Schedule to that 
Act, and in relation to contributory employees of such a fire authority, the 
appropriate supeirannuation fund for the purposes of that Act shall be such 
fund as may be determined by or under the scheme.. [739] 

(8) For the purposes of section nine of the Superannuation Act, 1935 
(wliich makes provision for civil servants entering the service of a local 
authority and officers of a local authority becoming civil servants) a fire 
authority (instituted by a combination scheme shall be deemed to be a local 
authority. £740] 

Analogy tvUh the 'police. — This section runs in i)aranel with s. .5 of the Police Act, 1946 (30 
Ilalsbuiy’s Statutes 621), except that sub-s. (8) of the present section does not there appear. 
The object of allowing the inclusion of Parts II to IV of the Local Government Act, 1933 (see 
infra), in the said s. 5 (and, by implication, in the present section) was to allow the imposition 
of iJenalties. 

Body corporate. — By constituting a fire authority under a combination scheme a body 
corporate the authority is placed on a like footing to that of a county council who are a body 
corporate by statute (Local Government Act, 1938, s. 2 (2) ; 26 Halsbury’s Statutes 307). 
The position of councils of county boroughs who also are to be fire authorities under s. 4 of this 
Act is different ; the council of a county borough is not incorporated but the inhabitants of 
the borough are incorporated to constitute a municipal corporation which is capable of acting 
by the council (see Municipal Corporations Act, 1882, ss. 6, 7 ; 10 Halsbury’s Statutes 577 ; 
Local Government Act, 1933, s. 17 ; 26 Halsbury’s Statutes 313). Joint committees, referred 
to in s. 7 of this Act, have not corporate capacity. 

Licence in mortmain, — ^The Mortmain and Charitable Uses Acts, 1888 and 1891, as amended 
by the Mortmain and Charitable Uses Act Amendment Act, 1892 (2 Halsbury’s Statutes 385, 
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S96, 398), prohibit the assirrance of land to bodies corporate except under royal licence or 

with statutory aiithority. ' . -i t ^ oa x x ooo x ono mi 

Local Government Act, 19ZZ, Farts II to JF.— 26 Halsbury s Statutes 333 to 372. These 

are the general provisions governing the working of local authorities. - ; _ _ 

Acquisition and disposal of Zand— The Acquisition of Land (Authorisation Procedure) 
Act, 1946 (39 Halsbury’s Statutes 62), provides a uniform procedure for authorising the com- 
pulsory acquisition of land by local authorities and its provisions are here extended to fire 
authorities constituted by combination schemes, though they would appear to be applicable 
without further mention by the combined effect of s. 3 (5), ante, and the definition of ‘‘ fire 
authority ” in s. 38 (1), pod. In any case the speedy procedure of s. 2 of the Act of 1946 does 
not apply, as the proviso to s. 3 (5), awZe, negatives its application to any compulsory pur- 
chase of land under this Act ” and not merely under that section. ^ ^ 

The provisions of the Local G-overnment Act, 1933, as to the acquisition of land by agree- 
ment and the appropriation and disposal of land are contained in Part VII of that Act (26 
Halsbury’s Statutes 391 at seq.) ; see, in particular, ss. 157, 158 and 163-166. The detailed 
proyisions of Part VII as to compulsory acquisition are now superseded by the Act of 1946 
(see s. 6 thereof and Sched. IV thereto ; 39 Halsbury’s Statutes 60, 69). 

Borrowing of money . — The Local Government Act, 1933, Part IX (26 Halsbury’s Statutes 
412 et seq.), sets out the general provisions as to borrowing applicable to local authorities, 
including county and county borough councils. 

Audit by a district auditor. ---The Local Government Act, 1933, Part X (26 Halsbury’s 
Statutes 424 et seq.}, makes detailed provision by s. 219 thereof for the audit by district 
auditors of accounts of, inter alia, county councils, certain committees thereof and “ any other 
accounts which are made subject to audit by a district auditor by virtue of any enactment or 
statutory order. . . 

Local Government Superannuation Act, 1937, Sched. I, Part I. — 30 Halsbury’s Statutes 419. 
The effect of the inclusion in this Part of fire authorities constituted by combination schemes is 
to make certain employees of such authorities compulsorily superannuable. The term “ con- 
tributory employees ” appearing in sub-s. (7) of the present section is defined in a. 3 (1) of the 
Act of 1937. 

Superannuation Act, 1935, s. 9.— 28 Halsbury’s Statutes 302. 

9. Amendment and revocation of combination schemes. — (1) A combina- 
tion scheme approved or made under section five or section six of this Act 
may be amended or revoked by a subsequent scheme approved or made 
under those sections, and the foregoing provisions of this Act shall, so far as 
applicable, have effect in relation to any such amending or revoking scheme 
subject to any necessary modifications and to the following provisions of tliis 
section. cm] 

(2) Without prejudice to the generality of the provisions of subsection (1) of 
this section, provision may be made by any such subsequent scheme — 

[a) for the division of the combined area into any two or more areas for 
the purposes of this Act, being either counties or county boroughs or 
combined areas constituted by the subsequent scheme, or for tlie 
inclusion in the combined area of the area of any other fire authority ; 

(/;) for the dissolution of any fire authority constituted by the original 
scheme, and the winding-up of any combined fire service fund 
established thereunder, or for the reconstitution of any suc'li 
authority or fund ; 

{c) for the transfer or re-transfer to such fire brigades as may be deter- 
mined by the subsequent scheme of members of the fire brigadt^ 

. established by the original scheme ; 

(d) for the transfer or re-transfer to such authorities as may be dete]*- 
niined by the subsequent scheme of any officers, property, rights or 
liabilities of the fire authority constituted by the original sclieme ; 

{e) for any other matters incidental to or consequential on the provisions 
of the subse(][uent scheme. [742] 

(3) The authority or authorities by whom a scheme for the amendment 
or the revocation of a combination scheme or schemes may be submitted to 
the Secretary of State under subsection (1) of section five of this Act shall be 
the fire authority or authorities constituted by the scheme or schemes to be 
amended or revoked, together, in the case of an amending scheme which 
provides for the inclusion in a combined area of the area of a fire authority 
other than one constituted by a combination scheme, with that fire authority ; 
and references to fire authorities in subsection (1) of section five of this x4et 
shall be construed accordingly, [743] 
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(4) The authorities to whom, under subsection (2) of section six of this 
Aet, notice must be given by the Secretary of State of a scheme proposed to be 
made by him for the amendment or revocation of a combination scheme or 
schemes shall be the authority or authorities by whom a scheme for that 
purpose might have been submitted by virtue of the last foregoing subsection, 
and the council of any county and the council of any county borough com- 
prised in the combined area constituted by the original scheme or schemes. 

Analogy with the police.- — This section closely follows the provisions of s. 6 (1) to (4) of the 
Police Act, 1946 (39 Halsbury’s Statutes 622, 623). 

Approved or made under those sections. — ^Except as otherwise j^rovided, any amending or 
revoking scheme is to be made under the same conditions as an or-iginal combination scheme. 
It follows that a voluntary amending or revoking scheme mnst be submitted to the Secretary 
of State for approval under s. 5 (1), while sub-s, (3) of the present section seeks to meet the 
particular circumstances in which such a scheme would he submitted, and sub-s. (4) of the 
present section adapts the machinery of s. 6, ante, where the Secretary of State is desirous of 
making a compulsory amending or revoking scheme. 

As to sub-s. (3), note that the original constituent authorities are not included in those who 
may submit an amending or revoking scheme. An amendment which would have permitted 
this was moved in Standing Committee of the House of Commons (see H. of 0. Official Report, 
S.C.B., May 1, 1947, cols. 147-149), but was withdrawn when the Home Secretary pointed out 
that, as a matter of general principle, any local authority may approach the Secretary of State 
at any time. A further reason given by the Government for their reluctance to accept the 
amendment was the necessity of securing reasonable permanence in coinbination schemes, 
especially those created compulsorily. 

Combined fire service fund, — See s. 5 (2) (6), anie. 

10. Power to make schemes in advance of alterations of local government 
areas. — If an order is made under the Local Government (Boundary Com- 
mission) Act, 1945, constituting any area as a new county or county borough 
as from a date specified in the orders a combination scheme may be made 
under this Act with respect to that area before that date but so as to come into 
operation on or after that date ; and in relation to such a scheme the pro- 
visions of this Act shall apply subject to any necessary modifications and as 
if for references to the fire authority there were substituted references to the 
fire authority for any county, county borough or combined area of which the 
whole or any part is to be comprised in the new county or county borough. 
[745] 

Local Government {Boundary Commission) Act, 1945. — 38 Hal$bury’s Statutes 314. This 
Act established a Local Goverumeut Boundary Commission charged with tlie duty of reviewing 
And, where expedient, altering local go vermnent areas in England and Wales. Provisional 
proposals of the Commission for some areas have already been announced. 

071 Of after that date,- — This section follows the general lines of s. 7 of the Police Act, 1946 
(39 Halsbury’s Statutes 623) ; minor variations include “ on or after that date ” in the present 
section as against “ at that date ” in the said s. 7. 

Operation of the section, — TJie Home Secretary said in Standing Committee of the House of 
Cbmmons on May 1, 1947 i — 

“ I will give an assurance that no action detrimental to a newly crea-ted a utliority will, be 
I aken without consulting those authorities who will be succeeded by the new authority w lioi 
it is created, and every effort will be made, if it is necessary to exercise the powers under this 
clause, to make sure that wiiat is done is done in accordance with the wishes of the inhabitants 
of the district concerned. I do not anticipate that the powder will be used in many cases, if at 
all, hut I know that the Boundary Commission feel that it is a power which should be avail- 
able” (H. of C. Official Report, S.C.B., May 1, 1947, cols. 150-151). 

11. Adaptation of local Acts relating to fire services. — (1) Where, by any 
local Act in force with respect to an area of any local authority which ceases 
to be a separate autliority for fire-fighting purposes by virtue of this Act or of 
a scheme thereunder, jirovision is made for conferring or imposing special 
powers or duties on persons employed for such purposes by that authority, 
the Secretary of State may by order adapt the local Act so far as appears to 
to him to be necessary or expedient for the purpose of the exercise or per- 
formance of those powers or duties by persons so employed by the fire 
authority for the county comprising that area, or for the combined area, as the 
case may be : 

Provided that nothing in this subsection or in any order made in accord- 
ance therewith shall be construed as extending the area within which or the 
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matters in relation to which any such 250W'ers or duties as aforesaid are 
authorised or required by the local Act to be exercised or performed. |[746J 

(2) As . from the appointed day any reference in any enactment passed 
before the passing of this Act and for the time being in force to a fire brigade 
(by whatever name described) maintained by an authority which is an 
authority for fire-fighting purposes by virtue of this Act shall be construed 
as a reference to the brigade maintained by the authority in pursuance of this 
Act. [747] 

(3) Any order under subsection (1) of this section may be varied or revoked 
by a subsequent order thereunder made in the like manner and subject to the 
like provisions. [748] 

Adapting local jdcfe.—Tlie general power of adaptation here conferred on the Secretary of 
State is necessitated by the wide variation in the provisions of the local Acts applying in 
particular districts. The Local Government Act, 1933, s. 148 (1) (e) (26 Halsbury^s Statutes 
386), makes a somewhat similar provision, while sub-ss. (1) and (3) of the present section, read 
in conjunction with s. 35, post, follow generally the model of s. 8 of the Police Act, 1946 (39 
Halsbury’s vStatutes 623, 624). Note that under the proviso to sub-s. (1), anfc, any extension 
of the areas or subject-matter to which the local provisions apply would be ultra vires the 
Secretary of State. 

Order of the Secretary of State.—Anj orders under sub-s. (1), ante, require to be laid before 
Parliament under s. 35, post (and see note thereto). 

J) cfinitions*— -Aa to “ fire-fighting purposes,’’ fire authority ” and “ appointed day,” see 
s. 38 (1), po§t, 

13. Discharge ot functions of fire authorities through other fire authorities 
or persons.— (1) A fire authority may make arrangements with any other fire 
authority or other persons who maintain a fire biigade so as to secure, by the 
provision of services by the other fire authority or persons, the discharge of ail 
or any of the first-mentioned fire authority’s functions under this Act in 
respect of all or any part of its area, and arrangements under this subsection 
may make provision with respect to the terms as to 2 :>ayments or otherwise on 
which the services in question are to be provided : 

Provided that no arrangements shall take effect under this subsection 
unless submitted to and approved by the Secretary of State. . CT49]| 

(2) Where any fire authority have requested another fire authority to 
enter into arrangements under the last foregoing subsection, and the other 
fire authority are unwilling to do so, or the authorities cannot agree as to the 
extent of the services to be provided under such arrangements or the terms on 
which they are to be provided, the first-mentioned authority may request the 
Secretary of State to determine what arrangements, if any, should be made 
for the provision of services by the other fire authority. [750]] 

(S) Where in the case of any fire authority no arrangements approved 
by the Secretary of State under subsection (1) of this section are in force and 
it appears to the Secretary of State expedient with a view to securing greater 
efficiency or economy that it is for consideration whether such arrangements 
should be entered into with any other authoiity, he may give notice to the 
authorities accordingly. [751]] 

(4) Where a request is made to the Secretary of State under subsection (2) 
of this section, or notice is given by the Secretary of State under the last 
foregoing subsection, he shall afford an opportunity to the fire authorities 
concerned to make representations and, if he thinks fit or if any of those 
authorities request him scrto do, shall cause a public local inquiry to be held. 
[752] 

(5) If the Secretary of State is satisfied, after considering any repre- 
sentations made under the last foregoing subsection and, if an inquiry is held, 
the report of the person by whom the inquiry was held, that it is expedient 
with a view to securing greater efficiency or economy that arrangements 
should be rnade for the provision of services as mentioned in subsection (1). 
of this section, he may direct that the fire authorities shall enter into such 
arrangements as may be specified in the direction. [753] 
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Changes effected. — Sub-s. (1) of this section reproduces in developed form s. 1 (3) of tbe Fire 
Brigades Act, 1938 (31 Halsbury’s Statutes 586), but now makes necessary tbe approval of the 
Secretary of State. The rest of the section corresponds to s- 10 (1) and (2) of the earlier Act, 
the function of the Fire Service Commission being taken over by the Secretai*y of State directly 
and that Minister being given power to take the initiative where no approved arrangements 
under the section are in force. 

Discharge of functions, — See note to s. 1, ante. The provisions of sixb-s. (1) of the present 
section should be distinguished from those of s. 2 (8), ante. The former are general, they allow 
arrangements both with other fire authorities and with private brigades, and the approval 
of the Secretary of State is required ; the latter are limited to supplementing and reinforcing, 
they do not allow arrangements with other fire authorities (this being dealt with earlier in the 
same section), and no ministerial approval is required. Both, however, are permissive (see 
also the Preliminary Note, ante). 

Approval of arrangements under subs. (1). — The Secretary of State has power to decline 
to sanction any arrangements with “ other persons,” i.e,f with those responsible for private fii’e 
brigades, and has indicated that he will exercise this power where he is of opinion that con- 
ditions of service of the men in private employment are such that they ought not to be used to 
relieve the fire authority’s service or that the men should have a certain statutory guarantee 
in regard to pensions (see H. of 0. Official Report, May 1, 1917, cols. 152-150). 

Powers in default,— (1) applies to arrangements (a) with other fire authorities, and 
(5) with those responsible for private fii'e brigades ; but the rest of the section applies solely 
to case (a). It follows that the powers of the Secretary of State under sub-s. (2) to determine 
what arrangements should be made and under sub-s. (5) to direct arrangements to be entered 
into apply only to aiTangements between two fii*e authorities, and the Secretary of State has 
no power under this section to direct arrangements with the organisers*of private brigades. 

Public local inquiry.— S, 290 (2), (3) and (5) of the Local Government Act, 1933 (26 Hals- 
bury’s Statutes 459), applies to any inquiry held under this section (s. 33 (2), post, and see note 
thereto). 

Supply of water for fire-fighting 

13. Duty of fire authorities to ensure supply of water for fire-fighting. — 
A fire authority shall take all reasonable measures for ensuring the provision 
of an adequate supply of water, and for securing that it will be available for 
use, in case of fire. 1:7542 

Extent of liability. — ^The obligation upon fire authorities under this section is considerably 
less onerous than are those imi>osed by s. 1, ante, in view of the physical difficulty of securing 
an adequate water supply in some localities. Nevertheless, the duty imder this section is 
wider than under the Fire Brigades Act, 1938 (see ss. 2 and 3 thereof ; 31 Halsbury’s Statutes 
588, 589). 

14. Supply of water by statutory undertakers. — (l) For the purposes of the 
last foregoing section, a fire authority may enter into an agreement with 
statutory water undertakers for the taking by the undertakers, on such terms 
as to payment or otherwise as may be specified in the agreement, of such 
measures as may be so specified for securing that an adequate supply of water 
will be available in case of fire ; and no water undertakers shall unreasonably 
refuse to enter into any agreement proposed by a fire authority under this 
subsection. 

Any question whether statutory water undertakers have unreasonably 
refused to enter into an agreement under this subsection shall be determined 
by the Minister of Health. [755]! 

(2) Without pi’ejudiee to the generality of the last foregoing subsection, 
a fire authority, if satisfied that the existing supply of water provided by any 
statutory water undertakers for domestic and industrial purposes would be 
likely to be inadequate in case of fire, may enter into an agreement with the 
undertakers under the last foregoing subsection for the provision of sucli 
additional supply of water as may be specified in the agreement. [756] 

(8) Sections thirty-two to thirty-four of the Third Schedule to the Water 
Act, 1945 (which require undertakers at the expense of the fire authority to 
provide hydrants) shall apply to all statutory water undertakers, and shall so 
apply in substitution for any other provision having effect for the purposes of 
those sections by virtue of any enactment ; and— 

{a) undertakers shall at the expense of the fire authoiity cause the situa- 
tion of every fire hydrant provided by the undertakers to be plainly 
indicated by a notice or distinguishing mark, which may be placed on 
any wall or fence adjoining a street or public place ; 
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(b) where any such hydrant is damaged as the result of any use made of it, 
with the authority of the undertakers, not being a use for fire-fighting 
purposes or for any other purposes of a fire brigade maintained in 
pursuance of this Act, the fire authority sliall not be liable for the 
cost of repairing or replacing the hydrant incurred as the result of 
the damage. [757] 

(4) Section thirty-eight of the Third Schedule to the Water Act, 1945 
(which provides for penalties for breaches of obligations under Part Mil of 
that Schedule) shall apply to any breach of an obligation of undertakers under 
subsection (1) or (8) of this section or under an agreement entered into in 
pursuance of the said subsection (1). E7583 

(6) Any person who uses a fire hydrant, othenvise than for fire-figliting 
purposes or for any other purposes of a fire brigade maintained in pursuance 
of this Act or for any purpose authorised by the undertakers or other persons 
to whom the hydrant belongs, or who damages or obstructs any fire hydrant, 
otherwise thaii in consequence of its use for any such purpose as aforesaid, 
shall be liable on summary conviction to a fine not exceeding ten pounds. 
£7593 

(6) The Secretary of State may, after consultation with the Central Fire 
Brigades Advisory Council constituted under this Act, make regulations pro- 
viding for uniformity in fire hydrants provided by statutory water under- 
takers and in the notices or marks indicating their situation ; and in any case 
to which regulations under this subsection apply such undertakers shall not 
be deemed to have eomphed with their obligations under subsection (8) of this 
section and the enactments therein referred to unless the hydrants, notices or 
marks provided by them conform with the regulations. [7603 

(7) In this and the next _following section the expression “ statutory 
water undertakers ” has the same meaning as in the provisions of the Water 
Act, 1945, other than Part II thereof ; and references in this section to any 
provision of the Third Schedule to that Act shall include references to any 
other provision of that Schedule (whether as to the giving of notices, tlie 
enforcement of obligations, or otherwise) ancillaiy thereto. [7613 

Changes effected, — S. 2 (6) of tlie Fire Brigades Act, 1938 (31 Halsbury’s Statutes 589), 
empowered fire authorities to enter into agreements with any water company or person for 
securing an adequate supply of water in case of fire. The present section and that following 
elaborate this power, dividing it into the two categories of supply {a) by statutory under- 
takers, and (6) by other persons. 

Unreasonable refusal. — ^Where statutory undertakers are alleged to have unreasonably 
refused to enter into an agreement with a fire authority under sub-s. (1) the question will be 
submitted to and determined by the Minister of Health, and if the Minister holds that unreason- 
able refusal has been established, the water undertakers will have committed a breach of 
statutory duty, to which, by sub-s. (i) of the present section, the penalties of s. 38 of Sched. Ill 
to tlie Water Act, 1945 (38 Halsbury's Statutes 555), apply. See, generally, notes to s. 1, ante. 

Water Act, 1945. — ^For Part VIII and ss. 32 to 34 and 38 of Sched. Ill thereto, see 38 
Halshury’s Statutes 554 and 555. Sched. Ill to the Water Act contains a new Waterworks 
Code in substitution for that contained in the Waterworks Clauses Acts, 1847 and 1863 (20 
Haisbury’s Statutes 186, 220). S. 32 of the Water Act itself (38 Halsbury’s Statutes 519) 
autliorises the application of this Code by order of the Minister of Health, but the effect 
of the application of part of the Code by the present section is to dispense with the safeguards 
of s. 32, e.g., as to modifying and adapting local Acts before June 14, 1950. “ Any enactment ” 

includes a local Act. 

Penalties for breach of obligations. — ^As to the- effect of imposing specific penalties, see 
Atkinson v, Newcastle and Gateshead Waterworks Co. (1877), 2 Ex. D. 441, and note to s. 1 ante. 

Note that the maximum penalties provided by s. 38 of Sched. Ill to tlie Water Act (38 
Haisbury’s Statutes 555), are a fine not exceeding £50 and a further fine not exceeding £5 for 
each day during which the failure of statutory undertakers to comply with their obligations 
continues after notice thereof, but prevention by frost, drought, unavoidable accident or other 
unavoidable cause or the execution of necessary works is a good defence. Note that failure 
to comply with regulations providing for uniformity in fire hydrants attracts these penalties 
through the operation of sub-s. (6) of the present section. 

Central Fire Brigades Advisory Council. — See s. 29, post. 

Regulations of the Secretary of Stcde. — ^XJp to the time of going to press no regulations had 
been made under sub-s* . (6). Any such regulations require to be laid before Parliament 
(s. 35 (1), post, and see note thereto). 

“ Statutory water undertak&i'S.^^--^. 59 (1) of the Water Act,' 1945 (38 Halsburv’s Statutes 
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534 ), defines this term as meaning “ any company, local authority, board, committee or otlier 
iierson supplying water under an enactment . . . but the said expression does not include a 
railway company or navigation authority having statutory power to sell surplus water or any 
body or person supplying water solely for the purpose of producing motive power by hydraulic 
pressure.” 

15. Provision of water supply otherwise than by statutory undertakers.— 

(1) A fire aiitliority shall for the purposes of the last but one foregoing section 

, . have power by agreement— 

(ci) to secure the use, in case of fire, of water under the control of any person 
other than statutory water undertakers ; 

(b) to improve the access to any such water ; 

(d) today and maintain pipes and to carry out other works in connection 
with the use of such water in case of fire, £762] 

(2) Subject to any agreement under the last foregoing subsection, a fire 
authority may use for fire-fighting purposes any convenient and suitable 
supply of water, but shall be liable to pay reasonable compensation therefor : 

Provided that nothing in this subsection shall affect the duty of under- 
takers to whom section forty-two of the Waterworks Clauses Act, 1847, or 
section thirty-six of the Third Schedule to the Water Act, 1945, applies to 
supply water for the said purposes without compensation or payment. 
[763] 

Water under the control of any person other than statutory water undertakers.— E,g. , open water 
of varions kinds, sucb as in canals, ponds and streams. 

Waterworks Clauses Act, 1847, For s. 42 of this Act, see 20 Halsbury’s Statutes 201. 
For the Water Act, 1945, Sched. Ill, s. 36, see 38 Halshury’s Statutes 555. 

Definitions. — As to “ statutory water undertakers,” see s. 14 (7), ante, and note thereto. 
As to “ fire authority ” and “ fire-fighting purposes,” see s. 38 (l), po&‘^. 

16. Notice to be given nf proposed works afiecting water supply and fire 
hydrants. — (l) Where a person proposes to carry out any works for the pur- 
pose of supplying water to any part of the area of a fire authority, he shall 
give notice in writing thereof to the fire authority, and the notice shall be 
given — 

{a) not less than fourteen days before the works are begun, in any case 
I where the works are proposed to be carried out to comply with a 

! requirement imposed under any enactment other than the Water 

Act, . 1945 ; 

(5) not less than six weeks before the works are begun, in any other ease. 
1764J 

(2) At least seven days before any works which affect any fire hydrant 
are begun, the authority or person by whom the works are to be executed 
shall give notice in writing to the fire authority : 

Provided that where in a case of emergency it is not practicable for 
notice to be given at the time required by the foregoing provisions of this 
subsection, those provisions shall be deemed to have been complied with if the 
notice is given as early as may be. £765]! 

Effect of section. — The effect of sub-s. (1) was explained by the Under-Secretary of State 
for the Home Department in Standing Committee of the House of Commons on May 13, 1947, 
as follows : — 

“ Under the lUre Brigades Act, 1938, the local authority was entitled to 14 days’ notice 
where it was proposed to lay down a water supply in any of the areas of a. fire authority, but 
it was found that 11 days’ notice was quite inadequate for the purposes of. the lire authority. 
It was unreasonable to ask for a. longer period because, under the Waterworks Clauses Act, 
1847, the water autiiority were expected to provide a domestic water supply on 28 days’" 
notice.” 

“ If the water authority had only 28 days’ notice, it was unreasonable to expect them to 
give the fire authority more than 14 days’ notice. Under the Water Act, 1945, s. 25 (2) and 
Wched. Ill — the corresponding provision — the period has been increased from 28 days to 
3 months. In those circumstances it is not unreasonable to ask the water undertaking 
to give the fire authority at least 6 weeks’, notice. Sched. Ill of the 1945 Act does not come 
into operation in rela/tion to any particular water imdertaking until applied thereto by order of 
the Minister of Health. This Amendment, therefore, will perpc^Uiate ihe 1 1 days’ notice 
until such time as the Water Act is applied by order to, any particular undertaking, in which 
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case the longer period of 6 weeks will be required ” (H. of C. Official Report, May 13, 

The x)roviso as to emergency notice applies only to fire-hydx’ants covered by sub-s. (2) of 
this section. 

Administrative provisions 


17. Conditions of service.— (1) The Secretary of State may, subject to the 
provisions of this section, make regulations as to the conditions of service of 
persons employed as members of fire brigades maintained in pursuance of this 
Aet, and in particular — 


(a) as to ranks, pay and allowances ; 

(b) as to hours of duty and leave ,* 

(c) as to the maintenance of discipline ; ^ 

(d) as to appeals against dismissal or disciplinary action (including dis- 

missal on disciplinary grounds). 


References in this section to the conditions of service of persons employed 
as aforesaid include references to welfare arrangements for such persons. 


[7663 

(2) Where — 

(a) the Secretary of State is satisfied that proper arrangements are in 

force for the consideration, by persons representing the interests 
of fire authorities and of persons employed as members of fire 
brigades maintained in pursuance of this Act, or any class of 
persons so employed, of questions arising as to the conditions 
of service of persons so employed or of the class of persons in 
question, as the case may be ; and 

(b) a recommendation is made in accordance with the arrangements as 

to any matter falling within the last foregoing subsection, 


then if the Secretary of State approves the recommendation he may by 
regulations under this section give effect thereto. 

(3) Where the Secretary of State does not approve any recommendation 
made as mentioned in the last foregoing subsection he shall refer the recom- 
mendation for further consideration in accordance with the arrangements, 
and for the making in accordance with the arrangements of a report thereon 
within such period not less than twenty-one days as he may specify, and shall 
take into consideration any i*eport so made before proceeding to make regula- 
tions under this section as to any matter to which the recommendation i*elates. 
,.::[7683'' y;-': 

(4) Where, without any such recommendation as aforesaid in that behalf 
having been made, the Secretary of State proposes to make regulations under 
this section, then, if such aiTangements as aforesaid are in force as respects the 
persons to whom the regulations are to relate, he shall before making the 
regulations refer his proposals— 


(a) for consideration in accordance with the arrangements ; and 

(b) for the making in accordance with the arrangements of a report on tlic 

proposals within such period not less than twenty-one days as the 
Secretary of State may specify, 

and where a repoit is so made then if the Secretary of State approves the 
recommendations in the report he may by regulations under this section give 
effect thereto, but if he does not approve the recommendations the last fore- 
going subsection shall apply as it applies where he does not approve recom- 
mendations made as mentioned in subsection (2) of this section. [769} 

(5) In the proviso to subsection (1) of section nineteen of the Wages 
Councils Act, 1945 (which excludes from the operation of Part III of that Act 
workers whose remuneration is fixed under other enactments), after the words 
‘‘the Education Act, 1944,” there shall be inserted the words ‘Hhe Fire 
Services Act, 1947.” [T703 
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Effect of —-This section empowers the Secretary of vState tomakereguiations go verD- 

ing the conditions of service of fir© personnel, inclnding pay, hours of duty, discipline and wel- 
fare arrangements but excluding matters specified in s. 18 (1), post. It is expected that 
negotiating machinery covering all fire brigades will be in existence, constituted on Joint. 
Industrial Co imcil lines, through which i>roposals for regulations will normally be initiated, 
and which will be consulted on any proposals initiated by the Secretary of State. The whole 
section is obviously the result of long negotiation between the parties interested and their 
representatives. 

Eegtdaiions , — Up to the time o.f going to press, no regulations had been made by the 
Secretary of State under this section. Any such regulations require to be laid before Parlia- 
ment (s. 35 (1), and see note thereto). 

Wages Councils Act^ 1945, s. 19 (1). — 38 Halsbury’s Statutes471. The purpose of sufo-s. (5) 
of the present section was explained by the Home Secretary in Standing Committee of the 
House of Commons on May 13, 1947, as follows : — 

“ Part III of the Conditions of Employment and National Arbitration Order, 1940, entail 
that terms and conditions of employment which have been settled by machinery of negotiation 
or arbitration to which the parties are organisations of employers and trade unions representing 
a substantial |)ortion of the employees or workers in a trade or industry are binding on both 
sides. S. 19 of the Wages Councils Act, 1945, provides for Part III of this Order to remain in 
operation after the Order has ceased to have effect, but there is a proviso which excludes from 
the considerations I have Just mentioned various classes of workers whose wages are deter- 
mined under certain statutory provisions, such as agricultural wages, which are determined 
under a separate statute. . . . In this Clause we suggest that wages and conditions of service 
here shall similarly be determmed by the methods within this Statute and it would, therefore, 
appear appropri«at© that decisions reached under this Statute should similarly be excluded ” 
(H. of C. Olficial Report, S.C.B., May 13, 1947, cols. 240-241). 

18. Procedure and qualifications ior appointments and promotions.— 
(1) The Secretary of State may, after consultation with the Central Fire 
Brigades Advisory Council constituted under this Act, make regulations as to 
any of the following matters, that is to say — 

{a) the method of appointment of chief officers of fire brigades maintained 
in pursuance of this Act ; 

{h) the procedure for the appointment by a fire authority of members, 
other than the chief officer, of any such brigade ; 

{c) the qualifications for appointment to any such brigade or to any rank 
therein, and for promotion into any such rank ; and 

(d) the procedure for such promotion. [771 ]] 

(2) Nothing in the last foregoing section shall apply to the matters speci- 
fied in subsection (1) of this section. [772] 

Object of the section. — The section is designed to secure by regulations of the Secretary of 
State a sufficient standardisation of appointments, qualifications and promotion to a.pply 
satisfactorily the wages scales expected to be drawn up under the negotiatmg machinery of 
17, arite. ■ ■ 

Central Fire Brigades Advisory Council. — See s. 29, post. 

B.egidaiions. — Up to the time of going to press, no regulations liad been ma,de under this 
section. Any such regulations require to be laid before Parliament (s. 35 (1), pod^ and see 
note thereto). 

Ajipointment by a fire authority, — See the Preliminary Note, aide. 

19. Fire brigade establishments to be determined in accordance with 
approved schemes. — (l) The establishment of members of a fire brigade of 
different descriptions and ranks, and of fire stations and equipment of different 
descriptions, to be maintained by a fire authority in pursuance of the fore- 
going provisions of this Act shall be determined in accordance with the pro- 
visions of a scheme made by the authority under this section (hereafter in this 
Act referred to as an ‘‘ establishment scheme ”) and for the time being in 
force. [773] 

(2) An establishment scheme shall provide that the chief officer of the 
fix^e brigade to which the scheme relates shall be directly responsible to the fire 
authoiity maintaining the brigade or to a committee thereof. [774] 

(8) An establishment scheme shall be submitted to the Secretary of State, 
and sliall come into force when approved by him, either as submitted or subject 
to such modifications as he may direct. [775] 

(4) An establishment scheme may be varied by a subsequent scheme made 
in like manner and subject to the like provisions as the scheme varied. [776] 
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(5) If as respects the area of any hre authority— 

(a) before the first day of January, nineteen hundred and forty-eight, 

or such later date as the Secretary of State may in special circum- 
stances allow, no establishment scheme has been submitted to the 
Secretary of State, or 

(b) at any time it appears to the Secretary of State that the establish- 

ment scheme in force is not satisfactory, 

the Secretary of State may, after affording to the fire authority an opportunity 
of making representations to him, make a scheme. 

(6) The provisions of subsections (1), (2), (4) and (5) of this section shall 
apply to a scheme made under the said subsection (5) as if it were an establish- 
ment scheme submitted to and approved by the Secretary of State. i;7783 

(7) In the case of a fire authority, other than the London County Council, 
which is the council of a county, the foregoing provisions of this section shall 
have effect subject to the provisions of the First Schedule to this Act. [779] 

(8) The Secretary of State may, for the purposes of his functions under 
this section, hold such public local inquiries as he thinks fit ; and if in con- 
nection with the making of a scheme under paragraph (b) of subsection (5) of 
this section the fire authority so requires the Secretary of State shall cause 
a public local inquiry to be held before he makes the scheme. [7803 

(9) The provisions in that behalf of the Second Schedule to this Act shall 
have effect for the purposes of this section in the case of fire authorities con- 
stituted by combination schemes. [7813 

(10) In relation to any period before the appointed day the foregoing pro- 
visions of this section and the provisions ancillary thereto of the said First 
and Second Schedules shall apply with the substitution for references to a 
fire authority of references to an authority which on the appointed day will 
become a fire authority. [7823 

Sub-a. (5). — As to the operation of this subsection in relation (a) to fire authorities which 
are county councils, see paragraph 3 of Sched. I, post, and {b) to fire authorities constituted 
by combination schemes, see paragraph 1 (3) of Sched. II, post, 

Sub-s. (7) and Sched, I, — The transfer to county boroughs will be a comparatively simple 
matter for not only are they single-tier authorities but they were fire authorities until the con- 
stitution of the National Fire Service in August, 1941. County councils, on the other hand, 
include numerous county district councils and have no fire service history behind them, 
the county district councils being the previous fire authorities. The object of this sub- 
section, in conjunction with Sched. I, post, is therefore to ensure that county district councils 
are fully consulted on the fire brigade establishments proposed, without derogating from the 
responsibility and control of the county councils. 

The procedure to be followed in counties between the passing of the Act (July 31, 1947) 
and the appointed day for transfer to the new fire authorities (April 1, 194S, for England 
and Wales ; S.I. 1948 No. 325) has been thus summarised by the Home Secretary : — 

“ First will come the appointment of a fire brigades committee, with instructions to it to 
prepare an establishment scheme ; secondly, the preparation by the fire brigade committee 
of a draft establishment scheme to be circulated for observations to all district councils in the 
county ; thirdly, the consideration of any observations received within a month from district 
councils and the submission of a final scheme to the county council ; fourthly, before the 
county council can submit a scheme to the Secretary of State, it will have to obtain a report 
from its finance committee. , . , All this must be done in time to enable the county council 
to submit a scheme, together with any suggestions made by the district councils", and its 
observations thereon, to the vSecretary of State by .Tanuary 1, 1948, or such later date as the 
Secretary of State may, in special circumstances, allow ” (H. of 0, Ollicial Eeport, 

May 22, 1947, cols. 358-359). The Home Secretary made it clear that no i^rogress with the 
preparation of a scheme would be possible until the future chief fire officer had been selected. 

At the time of going to press, centralised arrangements for the appointment of all chief 
fire officers are being put into operation. 

Public local rngwies.— S. 290 (2), (3) and (5) of the Local Government Act, 1933 (26 Hals- 
bury’s Statutes 459), /ipplies to any inquiry held under this section (s. S3 (2), post, and see note 
thereto). 

Subs. (9) and Sched. IJ . — The practical working of this subsection, and Schedule was 
similarly explained by the Home Secretary (H. of 0. Official Beport, S.C.B., May 22, 1947. 
cols. 359-360) : — 

“ The second new Schedule provides, in fact, for establishment schemes forming part of 
combination schemes. If establishment questions were left to an establishment scheme, it 
could not be made until the combined fire authority had been set up. This might cause un- 
necessary delay, particularly since no practical discussions of combination proposals can lake 
place without including discussions as to the establishment for the combined brigade. Iho 
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duty of consulting district councils in the case of any proposa.1 for a combination scheme which 
includes a county, will rest in the case of voluntary combinations, Jointly upon all the &e 
authorities proposing to combine and, in the case of a compulsory combination scheme, upon 
the Secretary of State. As the discussion in these cases may be more protracted than in the 
case of any combined fire authorities — because one is bringing in more people in a wider area 
-—it may be necessary in those cases to allow a slightly longer term. Para. [1 (3)] of the 
Schedule dealing with the combined fire authorities provides that subsection (5) of the new 
Clause is not to apply in relation to a fire authority constituted by a combination scheme. The 
reason for this is that since establislunent questions are dealt with in a combination scheme, 
the necessary provision must have been made by the time the combined authority has come 
into existence. If, in the preparatory stage, it becomes clear that a proposed combination 
scheme will not be in operation by the appointed day, the component authorities will have a 
chance of preparing their individual schemes for the interim period, and if they fail to do so, 
the Secretary of State is empowered to act under sub-s. (5) of the Clause. It follows that 
it will be necessary to decide sufficiently early whether a proposed combination scheme can or 
cannot be brought into operation by the appointed day, so that if it cannot there will 
be sufficient time for the component authorities to prepare their interim schemes, I am in a 
position to give assurances that this can be given effect to if the circumstances should arise.” 

A'ppointed day , — By s. 38 (1), this means such day as the Secretary of State may by 

order appoint. April 1, 1948, has been so appointed for England and Wales (see ‘S.I, 1948 
No. 325). 

20. Fire brigade committees in counties. — (1) Every fire authority (other 
than the London County Council) which is the council of a county shall con- 
stitute a fire brigade committee in accordance with the following provisions 
of this section, and — 

(а) shall refer to the fire brigade committee for report and recommenda- 

tion all matters relating to the authority'^s functions under this Act, 
except such matters as the authority may with the approval of the 
Secretary of State determine, and shall unless in their opinion the 
case is urgent receive and consider the report of the committee with 
respect to any matters referred to the committee before taking action 
in relation to those matters ; 

{h) may delegate to the fire brigade committee, either with or without 
conditions or restrictions, any of the authority’s functions under this 
Act other than powers of raising a rate or borrowing money. [T'SS] 

(2) . Until the coming into force in accordance with the provisions of this 
Act of a scheme (hereafter in this Act referred to as a ‘‘ management scheme ”) 
determining the constitution of a fire brigade committee under this section, 
the constitution thereof shall be such as may be determined by the fire 
authoritv, and thereafter such as may be determined by such a scheme. 

1784^2 

(3) As soon as may be after the appointed day every such fire authority 
as aforesaid shall make a management scheme in accordance with the pro- 
visions in that behalf of the First Schedule to this Act. 17852 

(4) A management scheme shall provide for the appointment to a fire 
brigade committee by the fire authority of such number of members of that 
authority as may be specified in the scheme, and for the appointment to the 
committee by or on behalf of councils of county districts comprised in the 
area of the fire authority of such less number of persons representing those 
councils as may be so specified. [786] 

(5) A management scheme shall be submitted to the Secretary of State, 
and shall come into force when approved by him, either as submitted or subject 
to such modifications as he may direct. [787] 

(б) A management scheme may be varied by a subsequent scheme made 
in the like manner and subject to the like provisions as the scheme varied. 
[788] 

(7) If as respects the area of any fire authority such as is mentioned in 
subsection (1) of this section — 

(a) before the expiration of three months from the appointed day, or 
such later date as the Secretary of State may in special circumstances 
allow, no management scheme has been submitted to the Secretary 
of State, or 
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(b) at any time it appears to the Secretary of State, whether on the repre- 
sentations of the council of any county district comprised in the area 
of the fire authority or otherwise, that the management scheme in 
force is not satisfactory, 

the Secretary of State may, after affording to the first authority and to every 
such council as aforesaid an opportunity of making representations to him, 

make, a scheme. [789] 

(8) The provisions of subsections (4), (6) and (7) of this section shall 
apply to a scheme made under the said subsection (7) as if it were a manage- 
ment scheme submitted to and approved by the Secretary of State. [790] 

(9) The foi-egoing proidsions of this section shall, subject to the provisions 
of the Second Schedule to this Act, apply to a fire authority— 

(а) which is constituted by a combiiiation scheme, 

(б) the area of which includes one or more counties, other than the 

County of London, 

as they apply to such authorities as are mentioned in subsection (1) of this 
section. [791] 

Fire brigade committees. — The object of the present section is to ensure that, notwith- 
standing their ceasing to be fire authorities, county district councils shall continue to have a 
say in the fire arrangements for the county. In the setting up of fire brigade committees it is 
intended to broaden the basis of responsibility by including in the lire brigade committees a 
minority of representatives of county district councils ; by this meadis the committees will be 
more fully representative, while the majority control will remain in the county councils. 

The first four lines of para, (a) of sub-s. (1) are clearly designed for the i^rotection of county 
district councils. Their statutory right to be represented on the county fire brigade com- 
mittees would be of limited value if those committees were not invested with real powers. All 
fire brigade matters must, therefore, be referred to the committees, except where exclusion is 
approved by the Secretary of State. 

Managenmit sclicmcs.— Local diversities of circumstance are great and the machinery of 
management schemes has been chosen as tliat best-suited to produce arrangements appropriate 
to the particular localities. Large district councils will be entitled to at least one direct 
representative on the county fire brigade committee but smaller councils will probably be 
grouped together, the group sending (say) two, three of four members to the committee. *The 
procedure in relation to management schemes and their approval and the powers of the 
Secretary of State in default are not unlike those applicable to reinforcement schemes (s. 2, 
ante) and combination schemes (ss. 5 and 6, ante). Note that the provisions of Scheds. I and II, 
post, apply to management schemes for counties and for combined fire authorities respectively 
subject to the detailed provisions of this section. 

Appointed day. — By s. 38 ( 1 ), post, this means such day as the Secretary of Sta,te may by order 
appoint. April I, 1948, has been so aj^pointed for England and Wales (see S.I. 194 S"No. 325). 

21. Standards of training and eauipment.—The Secretary of State may, 
after consultation with the Central Fire Brigades Advisory Council consti- 
tuted under this Act, by regulations provide tor the observance by fire 
authorities of such requirements with respect to — 

(a) standards of training for members of hre brigades maintained in 
pursuance of this Act ; 

{b) design or performance of equipment for such brigades, 
as appear \o him to be necessary to secure efficient fire services. I]7'923 

Central Fire Brigades Advisory Council. — See s. 29, post. 

Regulations. — ^IJp to the time of going to press, no regulations under this section had been 
made. Any such regulations require to be laid before Parliament (see s. 35, post, and note 
thereto). 

Standardisalmi.—The importance of this section, which replaces s. 22 of the Eire Brigades 
Act, 1938 (31 Halsbury’s Statutes 600), with regard to standards of training, uniform and 
equipment, needs no emphasis. Lack of uniformity in threads and couplings, in particular, 
has been a frequent source of difficulty which the use of adaptors has only reduced. The 
ideal aimed at is not a complete uniformity, as this might tend to prevent improvement in 
design, but a fair working standardisation. 

Failure /o The present section is one of several designed to provide central 

supervision of the efficiency of the local fire services. Failure to observe requirements laid 
down under this section may involve a withholding of the Exchequer grant (see s. 25, nost 
and notes thereto). ^ ■ 
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22. Provision by Secretary of State of equipment. — The Secretary of State 
may in accordance with arrangements approved by the Treasury provide, 
for purchase by any fire authority desiring to avail themselves of the arrange- 
ments, equipment for the discharge of the functions of fire authorities under 
this. Act. . [793] 

Desiring to avail themselves, —There is no obligation on local autborities to avail tbem- 
selves of the central pnrchase facilities available under this section, though many will find 
it convenient to do so, particularly in view of possible requirements as to standardisation 
under s. 21, ante. It is not the intention to set up within the Home Office a. supply depart- 
ment for the purposes of this section ; arrangements will be ca.iTied out by an existing supply 
department of the Grovernment, probably the Ministry of Supply. 

Definitions. — ^For definitions of “ equipment ” and “ fire authoiity,” see s. 38 (1), posC 

23. Training centres. — (1) The Secretary of State may establish and 
maintain — ■ 

(a) a central training institution ,* and 

(b) one or more local training centres, 

for providing courses of instruction in matters relating to fire services. 

(2) The arrangements to be made for the central training institution 
established under this section shall secure that the institution shall be under 
the general direetion of a board — 

(a) consisting as to half of persons appointed by the Secretary of State 

and as to the remainder of persons appointed by such bodies as 
appear to the Secretary of State to represent the interests of fire 
authorities, and 

(b) having as chairman such member of the board as may be selected 

by the other members with the approval of the Secretary of State, 
and that before appointing the person having control of the administration 
of the institution the Secretary of State shall consult the board. [795] 

(3) A fire authority may establish and maintain training centres for 
providing courses of instruction for members of their own or other fire brigades 
and for training persons for service in fire brigades. [796] 

Background of the section. — This section, which is permissive rather than mandatory, 
reiDroduces in modified form s. 20 of the Fire Brigades Act, 1938 (31 Halsbury’s Statutes 
599). A training college was set up at Saltdean during the war, and this it is intended to 
continue, though possibly on other premises. Local training facilities will also contiaiie 
but tJie emphasis seems likely to be on the national training college. 

An amendment was moved in Standing Committee of the House of Commons (see H. of C. 
Official, Report, 8.0.13., May 15, 1947, cols. 284-287) to the effect that local training centres 
should not be provided by tlie Secretary of State, but it was withdrawn upon an assurance 
being given that the Government did not seek to impose on fire authorities centres managed 
and run by the State. 

Constitution and cost. — The power of appointing half the members of the board given 
to the representatives of fire authorities is not unrelated to the contributions by those autho- 
rities to the cost of the national training arrangements under s. 25 (3), •post, by which deduc- 
tions from the grant in aid are authorised, 

24. Inspectors oi Fire Brigades.~(l) For the purpose of obtaining infor- 
mation as to the manner in which fire authorities are performing their func- 
tions under this Act and as to technical matters relating to those functions, 
inspectors may be appointed by His Majesty, and the Secretary of State 
may appoint assistant inspectors and other officers. [797] 

(2) The Secretary of State may pay to persons appointed under this 
section such remuneration as he may with the approval of the Treasury 
determine. [798] 

Effect of section. — The provisions of this section closely follow those of s. 19 of the Fire 
Brigades Act, 1938 (31 Halsbury's Statutes 599). While the section provides for the appoint- 
ment of inspectors (apparently with a view to deciding whether fire authorities have fulfilled 
the conditions subject to which grants in aid are payable under s. 25, post), the persons so 
apjiointed are given no special powers to enable them to obtain information required. The 
appointment of the inspectors themselves now lies with the Crown and not with the, Secretary 
of State as under the Act of 1938. The cost of the inspectors and other officials within the 
contemplation of the section is to be borne by the Government and not by the fire 
authorities. 
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25. Grants to fire authorities.— (1) The Secretary of State may with the 
consent of the Treasury make regulations providing for the payment by 
him to the councils of counties and county boroughs, and to authorities 
constituted by combination schemes, of annual grants in respect of expen- 
diture incurred by them in connection with the provision of fire services of 
amounts not exceeding twenty-five per cent, of the expenditure. [TOO] 

(2) Eegulations made under the last foregoing subsection may make 
provision whereby the payment of grants in pursuance thereof is dependent 
iipon the folfilment of such conditions as may be determined by or under 
the regulations. 

(3) Regulations made as aforesaid may provide for the deduction from 
grants to any authority of amounts not exceeding the appropriate fraction 
of so much of the expenditure incurred by the Secretary of State under 
section twenty-three of this Act as is apportioned to the authority in accord- 
ance with the regulations. 

In this subsection the expression “appropriate fraction ’’ means the 
fraction of any expenditure of an authority incurred by them in the exercise 
of their functions under this Act which, after allow^^g’ grants pro- 

vided under subsection (1) of this section but not for the deductions there- 
froai under this subsection, would fall ultimately to be borne by the authority. 
[801] 

B6gulaUom\'^\Jp to ttie time of going to press, no regulations under this section ha,d 
been made. ' 

Any such regulations require to be laid before Parliament (see s. 35, post, and note thereto). 

Not exceeding twenty -jive per cent * — ^Prior to August, 194:1, the whole of the cost of the fire 
seiwices (except in the case of the London County Council) fell upon the fire authorities con- 
stituted under the Fire Brigades Act, 1938 (31 Halsbury’s Statutes 585). 

After the transfer of fire functions to the National Fire Service the fire authorities con- 
tinued to bear a large proportion of the cost of this organisation, calculated on the basis of 
their fire expenditure during a standard year. It may be noted that none of the associations 
of local authorities has expressed satisfaction with the amount of the grant, which is one- 
half of that payable for police services. 

The Home Secretary said of the grant in aid during the Second Reading debate in the 
House of Commons on March 27, 1947 : — 

“ It was originally intended that this grant should vary as between authority and autho- 
rity. We have found it simpler to .deal with it on the basis of a flat rate grant, and the neces- 
sary adjustments with regard to the richness and poverty of an area will be dealt with in 
the revision of the block grant ” (435 H. of C. Official Report 1438-1439). 

Under the present Act the vSecretary of State has no power, as he had thi‘ough the fire 
service board machinery of ss. 11-13 of the Act of 1988, to supersede a fire authority whose 
service he regards as inefficient; but pressure can be brought to bear by withholding or 
making reductions in the grant in aid if a service in a given area is inefficient _(sub-s. (2), supra). 

S, 23 of this Act . — >See anie. This section relates to the provision of training centres. 

Pensions, etc. 

26. Firemen’s Pension Scheme.-— (1) The Secretary of State may by 
order bring into operation a scheme, to be known as the Firemen’s Pension 
Scheme, whereby provision is made, subject to the provisions of this section 
and of the Scheme, for the payment by fire authorities and such other autho- 
rities as may be specified in the Scheme of pensions, allowances and gratuities 
to persons employed as members of fire brigades maintained in pursuance 
of this Act who retire from such employment on or after the appointed day 
or die on or after the appointed day while so employed, and to their widows, 
children and dependants. 

(2) The Firemen’s Pension Scheme (hereafter in this and the next follow- 
ing section referred to as “ the Scheme ”) may include provision— 

(a) for defining the classes of persons employed as aforesaid in respect 
of wdiose service awards, or awards of any class specified in the 
Scheme, may be made under the Scheme, and in particular for 
excluding in relation to any such awards or class of awards persons 
who are not wlioliy and permanently so employed or who are so 
employed on such ancillary duties as may be specified in the Scheme, 
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and for treating, for all or any of the purposes of the Scheme, 
employment in Great Britain or elsewhere on duties connected 
with the provision of fire services, being employment (otherwise 
than as a member of a fire brigade maintained in pursuance of this 
Act) of such classes as may be specified in the Scheme, as if it 
were employment as a member of such a brigade ; 

(b) for reckoning, for ail or any of the purposes of the Scheme, such 
employment, whether before or after the appointed day (other 
than employment as a member of a fire brigade maintained in 
pursuance of this Act) as may be specified in the Scheme as if it 
were employment as a member of such a brigade, either uncon- 
ditionally or subject to such conditions as may be so specified and 
either as respects the whole of service in employment so specified 
or as respects such fraction thereof as may be so specified ; 

(cj for the making by pei’sons in respect of whose service awards may be 
made under the Scheme of such contributions as may be specified 
by the Scheme, and, in such circumstances as may be so specified, 
for the repayment of contributions so made or their application 
in such manner and for the benefit of such persons as may be so 
specified ; 

(d) for substituting, for all or any of the purposes of the Scheme, the 

Secretary of State for a fire authority in relation to any employ- 
ment specified under paragrS.ph (b) of this subsection ; 

(e) for the making to a fire authority by the Secretary of State or another 

fire authority, or by any other authority by which a person has 
been employed in employment specified under paragraph (b) of this 
subsection or which has incurred any liability in respect of the 
payment of a pension in the event of a person’s retirement from 
employment so specified of payments in respect of previous service 
(whether before or after the appointed day) on a person’s entry on 
employment with the fire brigade maintained by the first-men- 
tioned fire authority, and for the making to the Secretary of State 
by a fire authority or any such other authority as aforesaid of 
payments in respect of previous service (whether before or after 
the apjDointed day) on a person’s entry on employment specified 
under paragraph (b) of this subsection ; 

(/) for the reimbursement of payments under the last foregoing para- 
graph out of any superannuation fund to which contributions have 
been made in respect of the previous service to which the payments 
related ; 

(g) for the making, where a person enters on employment with a fire 
authority in a case where no payment falls to be made under para- 
graph (e) of this subsection, of payments in respect of previous 
service with that authority out of any superannuation fund to 
which contributions have been made in respect of the previous 
service ; 

(b) for the conditions as to evidence or otherwise subject to wdiich any 
award under the Scheme may be made, for the manner in which 
any question specified in the Scheme arising under the Scheme is 
to be determined, and for appeals from determinations of any such 
question ; 

(i) for excluding or modifying, in the case of an injury in respect of 
which an award is made under the Scheme, being an injury sus- 
tained in the execution of duty in such circumstances as may be 
specified in the Scheme, any other right against the Crown or other 
authority in whose employment the injury occurred to compensa- 
tion or damages in respect of the injury or the consequences thereof, 
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so however that no pxwision made by virtue of this paragraph 
shall affect any right under the National Insurance (Industrial 
Injuries) Act, 1946, or the National Insurance Act, 1946 ; 

(J) for such incidental and supplemental matters as appear to the Secre- 
tary of State expedient for the purposes of the Scheme, including 
provisions as to funds for defraying liabilities under the Scheme 
and provision for the like purposes as under the enactments in the 
Fire Brigade Pensions Act, 1925, specified in the first column of 
tlie Tliircl Schedule to tiiis Act (which relate to the matters specified 
ill the second column of that Schedule) was made in relation to 
awards under the said Act of 1925. 

In tliis section the expression ‘"employment’’ includes engagement in 
any service. [SOSJ 

(6) The maximum pension under the Scheme shall not be provided for 
a person unless he has been engaged in service which is to be reckoned for 
the purpose of his pension under the Scheme for a period of not less than 
thirty years, and no pension shall be provided under the Scheme for any 
person on retirement unless-— 

(a) he has been engaged in such service as aforesaid for a period of not 

less than twenty-five yeai^s ; or 

(b) his retirement is caused by such incapacity or infirmity of mind or 

body (occasioned otherwise than as mentioned in the next following 
paragraph) as may be specified in the Scheme, and he has been 
engaged in such service for a period of not less than ten years ; or 

(c) his retirement is caused through incapacity of mind or body occasioned 

by an injury received in the execution of his duty without his own 
default or in such circumstances that the Scheme applies in like 
manner as if it had been occasioned by an injury so received ; or 

(d) he is compelled to retire on the ground of age. [804] 

(4) If a person obtains or attempts to obtain for himself or any otlier 
person — 

(a) any award under the Scheme, or 

(b) any sum in respect of the repayment or application of contributions 

made under the Scheme, 

by means of any false declaration, false certificate, false representation, false 
evidence or personation or by malingering or feigning disease or infirmity or 
by maiming or injuring himself, or causing himself to be maimed or injured, 
or otherwise producing disease or infirmity, or by any other fraudulent 
conduct, he shall be liable on conviction on indictment to imprisonment for 
a term not exceeding two years, or on summaiy conviction to imprisonment 
for a term not exceeding three months or to a fine not exceeding twenty-five 
pounds, and (without prejudice to the provisions of paragraph (j) of sub- 
section (2) of this section) the Scheme may authorise, in the case of a person 
who has been convicted of an offence under this subsection, the forfeiture, 
in whole or in part, of any award or sum so obtained. [SOS] 

(5) The Scheme may be varied by a subsequent order of the Secretary 
of State under this section. C8063 

(6) Any order under this section shall be made with the approval of the 
Treasury, and after consultation with the Central Fire Brigades Advisorv 
(buncil [807] 

Effect of section , — This is the first of three sections providing for a new uniform pension 
scheme for firemen in^ place of the previous divergent schemes where the period of service 
for the maximum pension of two-thirds varied from twenty-eight to forty years. The Scheme, 
to be Known as the Eiremen’s Pension Scheme, is to be made by order of the Secretary of 
State wth the approval of the Treasury and after consulting the Central Fire Brigades' Ad- 
visory Counch. In addition, any such order must be laid before Parliament (s. 35, post, 
and see note thereto). The section is mainly enabling in charactefi* and -does not actually 
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prescribe tbe contents of tlie Scheme, except in snb-s. (3), mite, by which maximum pension 
rights under the Scheme are not to accrue until after thirty years’ pensionable service and 
no pension at all is to be provided except in the four cases specified. Sub-s. (4), ante, pro- 
vides penalties for a comprehensive list of oiffences in regard to pensions, and suh-s. (5), 
ante, allows for variation of the Scheme in the light of experience. It seems likely that the 
Scheme, which may follow the main lines of the police pensions scheme, will be restricted 
to fire-fighting personnel of the brigades, and that persons employed for clerical or adminis- 
trative duties will he covered by other pension arrangements. 

Appointed day. — By s. 38 (I), post, this means such day as the Secretary of State may 
by order appoint. April 1, 1948, has been so appointed for England and Wales (see S.I. 
1948 No.. 325). , 

Sub-s. (2) (6) to (g). — These i3aragraphs will allow the Firemen’s Pension Scheme to make 
provision for a wide variety of circumstances resulting from the complexity of the previous 
law and the introduction of the National Fire Service. By paragraph (6), the Scheme may 
specify certain categories of service as being available for pension purposes in the same way 
as service with one of the mew fire authorities. Paragraph {e) will enable the Scheme to pro- 
vide for x->a:^ents in the natm’e of transfer values in respect of transfers from ordinary em- 
ployment with a fire authority to a class of employment specified under paragraph (6) and 
vice versa, while paragraph (/) provides for the reimhursement of these payments out of super- 
annuation funds. The probable scope of paragraph (gr) is not entirely clear, but it would 
cover, for example, the case of a superannuable employee of a county borough who Joined 
the fire brigade maintained by that authority. 

National Insurance {Industrial Injuries) Act, 1946. — 39 Halsbury’s Statutes 322. For 
the general provisions for injury benefit under this Act, which replaces the Workmen’s Com- 
pensation Acts, 1925 to 1945, see ss. 7-11 of the said Act. 

National Insurance Act, 1946.— -39 Halsbury’s Statutes 412. I-i'or the general provi.sions 
for benefit Under this Act, which sets up a comprehensive system of social insurance, see 
Part II thereof. 

Fire Brigade Pensions Act, 1925,- — 13 Halsbury’s Statutes 1095. For specific references, 
see note to Sched. Ill, post. 

Penalties under sub-s. (4).— As the maximum term of imprisonment on summary con- 
viction does not exceed three months, the accused will have no right to claim trial by jury 
under s. 17 of the Summary Jurisdiction Act, 1879 (11 Halsbury’s Statutes 329). It will 
be for the Scheme to declare the court or body authorised to forfeit tlie awards or sums 
referred to at the end of the subsection. 

Central Fire Brigades Advisory Council, — See s. 29, posf. 

27, Firemen’s Pension Scheme to supersede other statutory schemes. — 
(1) As respects any person retiring on or after the appointed day from em- 
ployment as, or employment which for the purposes of the Scheme is to be 
treated as employnient as, a member of a fire brigade maintained in pur- 
suance of this Act, or dying on or after the appointed day while in such 
employment, the Scheme shall, subject to the provisions of this section, 
have effect to the exclusion of any other provision for pension, allowance 
or gratuity in respect of such employment contained in or in force under 
any enactment. [SOS] 

(2) Where — 

(a) immediately before the appointed day there are in operation by 
virtue of any enactment (other than an enactment contained in 
the Fire Brigade Pensions Act, 1925), any arrangements for the 
grant of pensions, allowances or gratuities in respect of members 
of a fire brigade maintained in pursuance of the Fire Brigades 
Act, 1988 (in this subsection referred to as the former brigade ; 

and ■ ' .. „ ' 

(fc) the Government Actuary certifies that the Scheme, if modified by 
reference to the arrangements so as to have effect subject to such 
modifications as are mentioned in the next following subsection, 
would be on the whole not less favourable than the Scheme not 
so modified, 
then if any person — 

(i) who was a member of the former brigade immediately before the 

eighteenth day of August, nineteen hundred and forty-one ; or 

(ii) who by virtue of having been a member of the former brigade was 

designated under paragraph (1) (6) of regulation 8 of the National 
Fire Service (Preservation of Pensions) (Police Firemen) Regula- 
tions, 1941, as a person in whose case those regulations should 
have effect ; or 
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(iii) who inimediately before the said eighteenth day of August was 

engaged in service or work in such circumstances that under 
the Police and Firemen (War Service) Act, 1939, his service or 
work fell to be treated as a period of approved service in the 
former brigade ; and 

(iv) who in any case becomes on the appointed day or on the termina- 

tion thereafter of such service or work as aforesaid a member 
of the former brigade, 

gives notice in that behalf to such authority and witliin such period as may 
be specified by the Scheme, the Scheme shall have effect in his case, so long 
as he remains a member of the former brigade, subject to the said modifica- 
tions. C309J 

(3) The modifications referred to in the last foregoing subsection are 
such modifications as will secure that subject to the following provisions 
of this section — 

(a) as respects superannuation awards, the Scheme contains the like 

provisions in respect of the persons entitled to awards, the con- 
ditions entitling persons to awards, and the amounts of awards, as 
the arrangements mentioned in paragraph (a) of the last foregoing 
subsection ; 

(b) as respects injury awards, an authority making an award under the 

Scheme may, in any case in which it appears to them that an award 
under the said arrangements would have exceeded the award under 
the Scheme, increase the award under the Scheme by an amount 
not greater than the excess, as estimated by the authority ; 

(c) as respects the rates of contributions to be made by persons in respect 

of whose service awards may be made, the rates shall be the same 
as under the said arrangements, subject to such abatement as may 
be provided by the Scheme for offsetting any provisions of the 
Scheme having effect by virtue of subsection (5) or (6) of this section 
in cases where those provisions apply. 

In this subsection the expression “ injury award ” means a pension, 
allowance or gratuity in respect of death or incapacity of mind ‘ or body 
occasioned either by an injury received in the execution of duty without 
the default of the person injured or in such circumstances that the Scheme, 
apart from the foregoing modifications, applies in like manner as if it had 
been occasioned by an injury so received ; and ‘‘ superannuation award ” 
means a pension, allowance or gratuity other than an injury award. [810] 

(4) For the purposes of subsection (2) of this section, a fire brigade 
maintained in pursuance of the Fire Brigades Act, 1938, for any area and a 
fire brigade maintained in pursuance of this Act for that area, or an area- 
including that area, shall be treated as one. [811] 

(5) Nothing in subsection (1) of this section shall affect the operation 
of the National Insurance (Industrial Injuries) Act, 1946, or the National 
Insurance Act, 1946, but the Scheme may provide for the reduction or with- 
holding of awards under the Scheme in cases where awards are provided for 
in respect of the same matters under either of the said Acts. [812] 

(6) The Secretary of State may by regulations provide, in the event of 

the appointed day for the purposes of the National Insurance (Industrial 
Injuries) Act, 1946, failing earlier than the appointed day for the purposes 
of this Act, for the reduction or withholding of awards under the Fire Brigade 
Pensions Act, 1925, or any such arrangements as are mentioned in para- 
graph (a) of subsection (2) of this section in cases where awards are provided 
for in respect of the same matters under the said Act of 1946. [813] 
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Effect of mcfion,~~-This is the second of three sections providing for a new uniform pension 
scheme in place of those previously in force. Like s. 26, ante, the present section applies to 
claims arising on or after the appointed day, expected to be April 1, 1948, in the case of 
England and Wales (see note to s. 4, ante), and makes detailed provision for superseding 
earlier statutory schemes in cases where the Firemen’s Pension Scheme applies, subject to 
the limited right of election under sub-s. (2), ante. 

Under any enactment, — ^The pension rights of fire personnel (other than police firemen 
who are in a special position) are variously governed by : 

[a) the Fire Brigade Pensions Act, 1925 (13 Halshury’s Statutes 1095) as amended by 
ss, 16 and 17 of the Fire Brigades Act, 1938 (31 Halsbury’s Statutes 596), the Fire 
Services (Emergency Provisions) Act, 1941 (34 Halsbury’s Statutes 223)* and 
numerous regulations thereunder ; 

(5) in London, s. 8 of the Metropolitan Fire Brigade Act, 1865, and s* 44 of the London 
County Council (General Powers) Act, 1895 (11 Halsbury’s Statutes 999, 1219) ; 

(c) the Local Government Superannuation Act, 1937 (30 Halsbury’s Statutes 385), re- 

placing the Local Government and Other Officers’ Superannuation Act, 1922 (10 
Halsbury’s Statutes 863) : and 

(d) pension schemes under local Acts. 

Sub-ss, (2) and (3).~-"These subsections are not easy to understand, in view of the fact 
that th^ right of election is not between the previous arrangements and the Firemen’s Pension 
Scheme hut between the latter as generally applying and as modified in a given way. In 
the circumstances the Home Secretary’s explanation to the Standing Committee of the House 
of Commons is worth quoting despite, its length : — 

Subject to the conditions in Clause 27 (2) it was desired to allow a serving man a clear 
option between his present scheme and the new Firemen’s Pension Scheme, but closer exami- 
nation of existing schemes has revealed certain difficulties, and, in particular, the fact that 
the injury awards in some of them are closely bound up with Workmen’s Compensation, 
The Workmen’s Compensation Acts are, however, expected to come to an end next year, 
at about the same time as the introduction of the new Firemen’s Pension Scheme, so that 
some amendment of the existing scheme would have to he made, even if no firemen’s pension 
legislation were contemplated. In these circumstances, it is not possible to give the serving 
men a clearcut option, since their existing scheme is bound to be altered to take account of 
the disappearance of Workmen’s Compensation. 

“ Therefore, the first three Amendments on the Order Paper have been drafted to provide 
for an option between the new Firemen’s Pension Scheme, on the one. hand, and a modified 
version of the existing scheme, on the other. The modified existing scheme will include, 
firstly, the existing superannuation rights of the men’s present scheme, that is, for awards 
for injuries not arising out of duty ; secondly, the injury awards of the new Firemen’s Pen- 
sion Scheme, and thirdly, a. discretion conferred on the local authority to supplement any 
injury award up to the level of the award which they consider would have been made under 
the old local scheme. It will be noted that, in this connection, the injury jjro visions of the 
existing schemes provide, broadly speaking, for a minimum guaranteed award which may be 
increased at the discretion of the local authority. I understand that this discretion, in 
practice, was widely, though not always consistently, used. It is intended that the injury 
provisions of the new Firemen’s Pension Scheme shall be at least as favourable as the minimum 
rates mider existing schemes, and, in some cases, they will be considerably more favourable. 
Therefore, although the proposed Amendment looks rather as though the serving man’s 
existing rights are being tampered with, what is proposed, in practice, is to guarantee the 
man at least as much as he would be guaranteed under his old scheme, and, in addition, to 
confer on the local authority the discretion to increase injury awards, which they already 
possess and exercise ” (H. of C. Official Eeport, S.O.B., May 20, 1947, cols, 311-312), 

Fire Brigade Femmis Act, 1925. — 13 Halsbury’s Statutes 1095, 

Fire Brigades Act, 1938. — 31 Halsbury’s Statutes 585. 

Not less favourable. — Compare the use of this phrase in the Workmen’s Compensation 
Act, 1925, s. 31 (1) (a) (11 Halsbury’s Statutes 571), with regard to the substitution of liability 
under a scheme for liability under that Act. 

National Fire Service {Preservation of Pensions) {Police Firenmi) Regulations, 1941. — 
S. R. & O., 1941, No. 1271. See also S. R. & O., 1945, Nos. 1649 and 1650, and S. R. & 0., 
1947V' No.' 824.V 

Police ayid Firemen {War Service) Act, 1939. — 32 Halsbury’s Statutes 1149. 

Natio7ial Insurance {Industrial Injuries) Act, 1946, and the National Insurance Act, 1946. 
— 39 Halsbury’s Statutes 322 and 39 Halsbury’s Statutes 412. The “ appointed day ” for 
the purposes of the former Act is July 5, 1948 (S.I. 1948 No. 53). 

Regulations of the Secretary of State. — tJp to the time of going to press the occasion for 
regulations under sub-s. (6) of this section had not arisen and accordingly no such regulations 
had been made. 

Any regulations under the subsection require to be laid before Parliament (s. 35, post, 
and see notes thereto). 

28, Supplementary provisions as to preservation of pensions, etc. — (l) The 

Secretary of State may by regulations, applying to such classes of persons 
as may foe specified in the regulations, — 

(d') being pensionable members of fire brigades who whether before or 
after the passing of this Act entered or enter on employment in 
the civil service of the Crown or other pensionable employment 
under a local authority or any police authority not being a local 
authority, or 
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(6) being persons (other than pensionable members of fire brigades) 
employed in the National Fire Service who on the appointed day 
enter on employment in the civil service of the Crown or, otherwise 
than as members of fire brigades, on pensionable employment 
under a local authority or any such police authority as aforesaid, 

make provision for securing that their former employment shall, to such 
extent and subject to such conditions as may be specified in the regulations, 
be treated for pension purposes as if it were the employment on which they 
entered or enter as mentioned in either of the two foregoing paragraphs. 

(2) In the case of persons transferring from one employment to another 
in such circumstances that under the last foregoing subsection service in the 
former employment is treated for pension purposes as if it were service in 
the latter employment, regulations under this section may provide for the 
making of payments in respect of previous service — 

(a) by the authority by whom any such person was employed in the 

former employment, to the authority to whose employment he was 
transferred or to a pension fund out of which awards may be made 
to him in respect of his service in the employment to which he was 
transferred ; or 

(b) out of a pension fund from which, apart from the transfer, awards 

might have been made to him in respect of his service in the former 
employment, to the authority to whose employment he was trans- 
ferred or to such a fund as is mentioned in paragraph (a) of this 
subsection. [815] 

(^3) In this section — 

the expression “ pensionable members of fire brigades ” means persons 
in whose case provision for pension purposes is made by or under 
any enactment in respect of their employment as members of fire 
brigades, including employment which for pension purposes is 
treated as employment as members of fire brigades ; 

the expression “ pensionable employment ” means employment in ser- 
vice in respect of which provision for pension purposes is made by 
or under any enactment ; 

the expression “ peiLsion purposes ”, in relation to any employment, 
means the purposes of authorising pensions, gratuities or other 
awards in respect of that employment. £816] 

of section. — This is the third of three sections desired to provide a uniform pension 
suiieme for firemen ; the subject-matter of this particular section relates to the preservation 
of existing pension rights on two categories of transfer, namely : — 

(a) transfers of pensionable members of fii’e brigades, at an^f time before or after the 

passing of the Act, to i>ensionable employment in the Civil Service or with a local 
authority or police authority ; and 

[b) transfer on the appointed day of National Fire Service iiei’sonnel, not being ijension- 

able members of fire brigades, to the Civil Service or to pensionable xion-fire duties 
with a local authority or police authority. 

A transferred fireman is to draw the whole of his pension from the authority to whoso 
service he is transferred, the amount of the pension presumably being based on his rate of 
pay at retirement as under the Local Government Siii>erannuation Act, 1937 (30 Haisbury’s 
Statutes 385). ^ 

^^Sub-s. (2), swprai provides for the payment by the former employing authority of 
a transfer value ’’ by means of which they will avoid the necessity of providing for a con- 
tingent liability in ^ tlie future. By these provisions the regulations will place transferred 
firemen in substantially the same position as other local government employees in the service 
of the authorities employing them on their retirement. 

Megulations of the Secretary of State. — Up to the time of going to press no regulations 
under this section had been made. 

Any such regulations require to be laid before Parliament (s. 36, post, and see note thereto). 

Passing of this Bl, 

■ of the Crown.-^TDxe reason for the inclusion of transfers to the civil service 

is that cases may arise where inspectors of fire brigades, and, in particular, chief inspectors, 
may more properly be governed by the Superannuation Acts, 1834 to 1935 (16 Haisbury’s 



Fire Protection 


253 


1947 ] 

Statutes 122, 179, 136, 238, 551, 666, 686 and 772 ; 13 Halsbury’s Statutes 374 ; and 28 
Halsbury's Statutes 295) than the Firemen’s Pension Scheme (see H. of C. Official Report, 
S.O.B., May 20, 1947, col. 815). 

Miscellaneous and General 

29« Central Fire Brigades Advisory Council. — (1) The" Secretary of^ State 
shall constitute a Council to be called the Central Fire Brigades Advisory 
Council, for the purpose of advising him on any matters as to ■which he is 
required by this Act to consult the Council or any other matter arising, 
otherwise than under section seventeen of this Act, in connection with the 
operation of this Act which the Council have taken into consideration, whether 
on a reference from the Secretary of State or otherwise. [SITJ 

(2) Subject to the provisions of the next following subsection, the Council 
shall consist of a chairman appointed by the Secretary of State and of such 
number of other persons so appointed as the Secretary of State may deter- 
mine, being persons appointed as representing the interests of fire autho- 
rities and of persons employed as members of fire brigades maintained in 
pursuance of this Act. [SIS] 

(3) In addition to the persons mentioned in the last foregoing subsection 
the Secretary of State may, if he thinks fit, appoint as members of the Council, 
either generally or for tlie consideration of any particular matter, such other 
persons appearing to him to have special qualifications as he may deter- 
mine. C8193 

(4) The procedure (including the quorum) of the Council shall, subject 
to any directions of the Secretary of State, be such as the Council mfiy 
determine. |;820] 

(5) The Secretary of State may defray any expenses authorised by him 
with the consent of the Treasury to be incurred by the Council. [8213 

Ejfect of section . — There are to be two Central Fire Brigades Advisory Councils, one for 
England and Wales set up under this section and one for Scotland established under s. 36 
(18) of this Act. In each case the Council’s functions are purely advisory. 

Eequired to consult the Council*-— Secretary of State is required to consult the Council 
under ss. 1 (3), 14 (6), IS and 21^ ante* He may also, if he so desires, consult it upon other 
matters arising under the Act, except those arising under s. 17 (see infra), 

S. 17 of this Act . — See aiite. This is the section setting out the negotiating machinery 
by which pay, hours of duty and other conditions of service are to be determined. In this 
machinery the Advisory Council has no place. 

Or otherwise, — These words make it clear that the Advisory Council has the power to 
tender advice on their own initiative, without prior request from the Secretary of State on 
matters arising under the Act. 

Special qualifications* — In the course of a statement in Standing Committee of the House 
of Commons, the Home Secretary announced that under sub-s. (3), .supra^ he proposed to 
include members representing the water undertakings and the county district councils as 
well as technical experts able to assist in fire-fighting matters (H, of 0. Official Report, 

May 20, 1947, col. 320). 

Defraying expenses. — On the same occasion the Home Secretary made it clear that the 
whole of the expenses of the Advisory Councils would he borne by the Exchequer. 

30. Powers of firemen and police in extinguishing fires. — (l) Any member 
of a fire brigade maintained in pursuance of this Act who is on duty, any 
member of any other fii^e brigade who is acting in pursuance of any arrange- 
ments made under this Act, or any constable, may enter and if necessary 
break into any pi^emises or place in which a fire has or is reasonably believed 
to liave broken out, or any premises or place which it is necessary to enter 
for the purposes of extinguishing a fire or of protecting the premises or place 
from acts done for fire-fighting purposes, without the consent of the owner 
or occupier thereof, and may do all such things as he may deem necessary 
lor extinguishing the fire or for protecting from fire, or from acts done as 
aforesaid, any such premises or place or for rescuing any person or property 
therein. [8223 

(2) Any person who wilfully obstructs ^or interferes with any member 
of a fire brigade maintained in pursuance of this Act who is engaged in 
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operations for fire-figiiting purposes sh^ summary conviction 

to a fine not exceeding twenty-five pounds. [8233 

(3) At any fire the senior fire brigade officer present shall have the sole 
charge and control of all operations for the extinction of the fire; including 
the fixing of the positions of fire engines and apparatus, the attaching of hose 
to any water pipes or the use of any water supply, and the selection of the 
parts of the premises, object or place where the fire is, or of adjoining premises, 
objects or places, against which the water is to be directed. [8243 

(4) Any water undertakers shall, on being required by any such senior 
officer as is mentioned in the last preceding subsection to provide a greater 
supply and pressure of water for extinguishing a fire, take ail necessary steps 
to enable them to comply with such requirement and may for that purpose 
shut off the water from the mains and pipes in any area ; and no authority 
or person shall be liable to any penalty or claim by reason of the interruption 
of the supply of water occasioned only by compliance of the water under- 
takers with such a requirement. [8253 

(5) The senior officer of police present at any fire, or in the absence of 
any officer of police the senior fire brigade officer present, may close to traffic 
an}" street or may stop or regulate the traffic in any street whenever in the 
opinion of that officer it is necessary or desirable to do so for fire-figliting 
purposes. [8263 

(6) In this section the expression “ senior fire brigade officer present,’’ 
in relation to any fire, means the senior officer present of the fire brigade 
maintained in pursuance of this Act in the area in which tlie fire originates, 
or, if any arrangements or reinforcement scheme made under this Act pro- 
vide that any other person shall have charge of the operations for the extinc- 
tion of the fire, that other person. [8273 

(7) This section shall come into operation on the appointed day. [8283 

Changes ejfected.’^-As from the appointed day (see infra), this section reproduces the 
substance of s. 14 of the Fire Brigades Act, 1938 (31 Halabury’s Statutes 595). Modifications 
include the addition to the purposes of entry of “ protecting the premises or place from 
acts done for fire-fig:htmg purposes ” ; the increase of the fine for obstruction from £10 to 
£25 ; and the additional power of closing streets and regulating traffic given to senior fire 
brigade officers in the absence of police. The specific reference to water undertakers is 
also new. 

Application to London, — S. 14 of the Fire Brigades Act, 1938, supra, did not apply to the 
County of London where the powers of entry, etc., were regulated by the Metropolitan Fire 
Brigade Act, 1865 (11 Halsbury’s Statutes 997), under which there was no power of forcible 
entry in the absence of an actual fire (s. 12). By the same section persons who interfered 
with the operations of a fire brigade could be forcibly removed. As from the appointed 
day, however, both the Fire Brigades Act, 1938, supra, and tlie said s. 12, supra, are repealed 
(s. 39 (4) and Sched. VI, post), and the present section applies to the administrative county of 
London as it applies elsewhere. 

Appointed day, — This means such day as the Secretary of State may by order appoint 
(s. 38 (1), post), April 1, 1948, has been so appointed for England and Wales (see S.I. 1948 
.No.. 325). , . 

31* False alarms of fire. — (l) Any person who knowingly gives or causes 
to be given a false alarm of fire to any fire brigade maintained in pursuance 
of this Act or to any member of such a brigade shall be liable on summary 
conviction to a fine not exceeding twenty-five pounds or to imprisonment 
for a term not exceeding three months or both such fine and such imprison- 
ment. [8293 

(2) In relation to anything done before the appointed day references in 
the last foregoing subsection to a fire brigade maintained in pursuance of 
this Act shall be construed as references to the National Fire Service. [8303 

(3) The False Alarms of Fire Act, 1895, and section sixty-one of the 
London County Council (General Powers) Act, 1909, shall cease to have 
effect as from the appointed day, and Regulation one of the Defence (General) 
Regulations, 1939 (which, so far as still in force, relates to false alarms of 
fire) is hereby revoked. [881 3 



Fire Protection 


255 


194 ^^] 

Changes The maximiini sanction under the False Alarms of Fire Act, 1895 (13 

Halsbury’s Statutes 870), was a penalty not exceeding £20 ; that under s. 61 of the London 
County Council ( General Powers) Act, 1909 (11 Halsbury’s Statutes 1311), a penalty not 
exceeding £25, and under regulation 1 of the Defence (General) Begulations, 1939 (S. R* & G., 
1939, No. 927, as amended), the general penalties applicable to breaches of the Defence 
Regulations, namely, on summary conviction, imprisonment for not more than three months 
or a fine not exceeding £100 or both, and on indictment, not more than two years’ imprison- 
ment or a fine not exceeding £500 or both (regulation 92). 

Note that the first and second are also formally repealed as from the appointed da}?" by 
,s. 39 (4) and Sched, VI, poaf. 

32. Members of police force not to be employed in fire brigade.— No 
member of a police force shall be employed as a member of a fire brigade 
maintained in pursuance of this Act. [8323 

Police ./ifemew.*— The proviso to s, 1 (7) of the 3?ire Brigades Act, 1938 (31 Halsbury’s 
Statutes 688), forbade, as from July 29, 1943, the emplo-^pient of police as part-time members 
of fire brigades but left intact the power to employ police as whole-time firemen. The pre- 
sent section completes the strong move away from the system of police firemen. 

33. In^niries. — (1) The Secretary of State may hold a public local inquiry 
into the manner in which any fire authority are perfoiining their functions 
under this Act, or into the circumstances of, or the steps taken to deal with, 
any particular outbreak of fire. [8333 

(2) Subsections (2), (3) and (5) of section two hundred and ninety of the 
Local Government Act, 1933 (which relate to evidence at local enquiries 
and to the making of orders as to payment of the costs incurred thereat by 
local authorities) shall apply to any inquiry held in pursuance of this Act. 
[8343 

Local Government Acit 1933, s. 290 (2), (3) and (5). — ^26 Halsbury’s Statutes 459. These 
subsections provide that the person appointed to hold an inquiry may by summons require 
attendance to give evidence or to produce relevant documents, and may take evidence on 
oath or by declaration duly subscribed, provided that no person shall be required to go more 
than ten miles from his place of residence without payment of expenses or to produce the 
title to any land not being the property of a local authority. Refusal to comply, etc., are 
punishable on summary conviction by a fine not exceeding £50 or imprisonment not exceed- 
ing six months or both. The Secretary of State may make orders as to payment of costs. 

In connection with offences, note that an accused has the right under s. 17 of the Summary 
Jurisdiction Act, 1879 (11 Halsbury’s Statutes 329), to be tried by Jury if he so wishes ; he 
must therefore be informed of his right as required by sub-s. (2) of that section. 

34. Expenses and receipts of Secretary of State. — (1) All expenses incurred 
by the Secretary of State by virtue of this Act shall be defrayed out of 
moneys provided by Parliament. X^353 

(2) Any receipts of the Secretary of State under this Act shall be paid 
into the Exchequer. |I8363 , 

35. Begulations and orders to he laid before Parliament.— (1) Any regula- 
tions of the Secretary of State under this Act, and any order of the Secretary 
of State under section eleven or twenty-six thereof, shall be laid before 
Parliament forthwith after being made. [8373 

(2) If either House of Parliament, within a period of forty days beginning 
with the day on which any such regulations or order as aforesaid are laid 
before it, resolves that an Address be presented to His Majesty praying 
that the regulations or order be annulled, no further proceedings shall be 
taken thereunder after the date of the resolution, and His Majesty may 
by Order in Council revoke the regulations or order, so, however, that any 
such resolution and revocation shall be without prejudice to the validity 
of anything previously done under the regulations or order or to the making 
of new regulations or a new order. [8883 

(3) In reckoning any such period of forty days as aforesaid, no account 
shall be taken of any time during which Parliament is dissolved or pro- 
rogued, or during which both Houses are adjourned for more than four 
days. [8393 

Pjfect of the Statutory Instruments 1946.— -IJiider this Act, which came into full opera- 

tion on January 1, 1948 (see S.I. 1948 No. 3), documents made after its commencement in 
exercise of certain statutory powers conferred by Acts passed before its coiximencement 
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will be “ statutory instrunxeuts ” (s. 1 (2) ; 39 Halsbury’s 7M) ; accordingly sucb 

documents are to be laid before Parliament in accordance with s. 4 of that Act in substitution 
for tbe corresponding provisions of the present section, and the piwisions of s. » ^ 

Act for annulment in pursuance of a resolution of either House of Parliament are substituted 
for the corresponding provisions of the present section. As to what documents are st^utory 
instruments,” see note to s. 3 of the Proba-tion Officers (Superannuation) Act, 1947, title 

SUPBBANNUATION, pOS^. 

36, Application to Scotland. [840] 

37. Application to Isles of Scilly— This Act shall apply to the Isles of 
Scilly as if they were an administrative county and as if the Council of those 
Isles were the council of the county. [841] 

38, Interpretation. — (l) In this Act, except where the context otherwise 
requires, the following expressions have the meanings hereby respectively 
assigned to them, that is to say 

‘‘appointed day’’ means such day as the Secretary of State may by 
order appoint ; 

“chief officer of police ”, “ police area ”, “police authority ” and 
“ police force ” have the same meanings respectively as in the 
Police Pensions Act, 1921 ; 

“ equipment ” includes fire engines and other vehicles and appliances 
and other apparatus, and also uniforms and badges of rank ; 

“ fire authority ” means an authority which for the time being is con- 
stituted a fire authority by this Act or any combination scheme 
made thereunder ; 

“ fire-fighting purposes ’’ means the purposes of the extinction of fires 
and the protection of life and property in case of fire ; 

“street” includes any highway, including a highway over any bridge 
and any road, lane, footway, square, court, alley or passage whether 
a thoroughfare or not. [842] 

(2) References in this Act to any enactment shall be construed as refer- 
ences to that enactment as amended by or under any other enactment. 
[848] 

(8) References in this Act to a fire authority under the Fire Brigades 
Act, 1988, and to a fire brigade maintained in pursuance of that Act respec- 
tively include references to the London County Council and the London 
Fire Brigade. [844] 

Appointed day, — April 1, 1948, for England and Wales (8.1. 1948 No. 32.5). 

Police Pensions Act^ 1921.-12 Halsbury’s Statutes 873. 

Fire Brigades Ad, 1938. — 31 Halsbury’s Statutes 585. The reason for the inclusion of 
sub-s. (3), supra, is that only certain sections of the Act of 1938 applied to the County of 
London. 

39. Short title, extent, transitional provisions, repeals and savings. — 

(1) This Act may be cited as the Fire Services Act, 1947. [845] 

(2) This Act shall not extend to Northern Ireland. [846] 

(8) The transitional provisions specified in the Fifth Scliediile to this 
Act shall have effect in relation to the matters specified in that Schedule. 
[847] 

(4) As from the appointed day the enactments specified in the Sixth 
Schedule to this Act are hereby repealed to the extent specified in the third 
column of that Schedule. [8483 

(5) Without prejudice to the provisions of section tliirty-eight of the 
Interpretation Act, 1889 (which relates to the effect of repeals), save as 
provided in the Fifth Schedule to this Act, nothing in this Act shall affect— 

(a) the operation of any pension scheme in relation to persons retiring 
before the appointed day from employment as members of fire 
brigades or the National Fire Service, or dying before that date 
while in such emplojhnent ; or 
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{b) the operation of any pension scheme the Police and Firemen (War 
Service) Act, 1939, or any scheme under section seven of that Act 
in relation to a person to whom section one of that Act or any 
scheme under the said section seven applies, unless and until the 
said person becSmes a member of a lire brigade maintained in pur- 
suance of this Act or becomes engaged in such other employment 
in connection with the provision of fire services as may for the 
purposes of this paragraph be specified in the Firemen’s Pension 
'■■Scheme. 

In this subsection the expression ‘‘pension scheme ” means the Fire 
Brigade Pensions Act, 1925, or any other scheme for the grant of pensions, 
allowances or gratuities on the retirement or death of persons employed as 
members of fire brigades. £8493 

Appointed day, — -For England and Wales, April 1, 1948 (S.I. 1948 No. 325). 

1889, s. 38.— 18 Halsbury’s Statutes 1005. 

Police and Firemen {War Service) Act, 1939. — ^For ss. 1 and 7 thereof, see 32 Halsbury’s 
Statutes 1150 and 1156. * 

nrififade Pmsiojis 1925.— 13 Halsbury’s Statutes 1095. 

SCHEDULES 

Sections FIRST SCHEDULE 

Making, Approval and Variation of Establishment Schemes and 
Management Schemes for Counties 

1. ^ — (1) A fire authority proposing to make an establishment scheme to which 
this Schedule applies or a management scheme shall, before making the scheme 
send to the council of every county district comprised in the area of the authority 
a copy of a draft of the proposed scheme and shall take into consideration any 
representations made by the council of any such county district before the expira- 
tion of one month from the sending of the copy to that coimeil. 

(2) A scheme made in accordance with the last foregoing sub-paragraph may 
be made either in terms of the draft therein referred to or with such modifications 
as appear to the fire authority expedient having regard to any representations duly 
made, and on the submission of any such scheme to the Secretary of State for his 
approval the fire authority shall forward with the scheme any such representations 
as aforesaid. 

2. Before approving any scheme submitted in accordance with the last fore- 
going paragraph the Secretary of State shall consider any representations of the 
council of a county district which have -been forwarded to him with the scheme, 
and any observations he has received from that council or from the fire authority 
relating thereto. 

3. In relation to a fire authority (other than the London County Council) which 
is the council of a county, subsection (5) of section nineteen of this Act shall have 
effect — 

(a) as if in paragraph (h) thereof after the words “ the Secretary of State ” 
tiiere were inserted the words ‘‘ whether on the representations of the 
council of any county district comprised in the area of the fire authority 
or otherwise ” ; 

(h) as if after the words “ after affording to the fire authority ” there were 
inserted the words “ and to the council of any such county district as 
aforesaid.” [850] 

Effect of Schedule, — See note to s, 19 (7), ante. As to establishment schemes, see s. 19, 
ante, and as to management schemes, see s. 20, ante. 

Section 19 SECOND SCHEDULE 

Application to Combined Fire Authorities of Provisions as to 
Establishment Schemes and ' Management Schemes 

1. — (1) In the case of a fire authority constituted by a combination scheme, 
provision for the matters to which establishment schemes relate (hereafter in this 
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Scliodule referred to as estabiishment matters ”) or to which manageiiieiit schemes 
relate (hereafter in this Schedule referred to as “ managemeiit matters ’) shall be 
made by the combiiiation scheme and not by an establishment scheme or manage- 
ment scheme^ as the case may be, and may be varied or revoked accordingly : 

Provided that in the ease* of an authority constituted by a combination scheme 
so as to become a fire authority on the appointed day, provision for management 
matters may be made either in the scheme constituting the authority or by the 

variation of that scheme as soon as may be after the appointed day. 

(2) In this Schedule references to a fire authority constituted by a combination 
scheme shall be construed^ in relation to management matters, as references to 
such an authority the area of which consists of or includes one or more counties 
other than the County of London. . 

(0) Without prejudice to any power to vary a combination scheme, subsection 
(5) of section nineteen and subsections (3) and (7) of section twenty of this Act 
shall not apply in relation to a fire authority constituted by a combination scheme. 

2. Where by reason of the variation or revocation of a combination scheme the 
council of a county or county borough becomes a fire authority, the establishment 
scheme for the authority, and in the case of an authority being the council of a 
county the management scheme for the authority, shall be contained in the vary- 
ing or revoking scheme instead of being made in accordance with the provisions of 
this Act in that behalf, but may he varied or revoked as if so made. 

g. — (I) Where a combination scheme, or a scheme varying or revoking a com- 
bination scheme, makes provision for establishment or management matters 
relating to one or more coimties, the following provisions shall have effect. 

(2) Before the scheme is made a copy of a draft of so much thereof as makes 
provision for establishment or management matters shall be sent by the authority 
making the scheme to the council of every county district comprised in the said 
county or counties, and the said authority shall take into consideration any repre- 
sentations made by the council of any such county district before the expiration 
of one month from the sending of the copy to that council. 

(3) So much of the scheme as aforesaid may be made either in terms of the 
draft referred to in the last foregoing sub-paragraph or with such modifications 
as appear expedient to the authority making the scheme, having regard to any 
representations duly made. 

(4) Where the scheme is required to be submitted to the Secretary of State for 
his approval, there shall be forwarded with the scheme any such representations 
as aforesaid. 

(5) Before approving or making a scheme the Secretary of State shall con- 
sider any representations of the council of a county district made or forwarded to 
him in accordance with the foregoing provisions of this Schedule and, in the case 
of a scheme not made by him, any observations relating thereto which he has 
received from the authority making the scheme or the council making the repre- 
sentations. 

4. The Secretary of State may, for the purpose of his function under this Schedule 
as to establishment matters, hold such public local inquiries as he thinks fit. [SSI ] 

JSJffed of Schedule . — See note to s. 19 (9), ante. As to coxabiaed fire autliorities and com- 
bination sckemes, see ss. 5, 6 , 8 , 9 and 10, ante. As to establishment schemes, see s. 19, 
anie^ and as to management schemes, see s. 20, ante. The appointed dav for .England and 
Wales is April 1, 1918 (see S.I. 1948 No. 325). 

Section 25 THIRD SCHEDULE 

Provisions of 15 16 Geo, 5, c. 47 applicable foe purposes 

OF Firemen’s Pension Scheme 

Provision applicable Subject of provision 

In section ten, sub- Granting of certain pensions for periods, and renewal or 
section (6). re-assessment according to degree of disablement. 

Section eleven , . Reduction of pension in respect of incapacity attrib utable 

to default of beneficiary . 
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Provision, applicable 
Section twelve , 


Section thirteen 
Section sixteen 


Subject of provision 

Avoidance of assignments and charges ; application of 
awards where beneficiary or Ms dependant is in receipt 
of relief, or for benefit of Ms dependant ; set-off against 
awards of sums due to authority ; application of 
awards where beneficiary under incapacity | payment 
of small awards without necessity for probate ; pay- 
ment of awards in advance ; payment or application 
of awards to minors; receipt of person to whom 
award paid to be good discharge* 

Forfeiture and withdrawal of awards. 

Suspension of award where beneficiary takes service 
under local authority. £852 3 


15 16 Geo. 5, c, 47. — The Fire Brigade Pensions Act, 1925. For ss. 10 (6), 11, 12, 13 and 

16, see 13 Halsbtny’s Statutes 1100, 1101, 1102 and 1103. 

As to the application of this Schedule, see s. 26 (2) (i), ante. 


Section 36 , FOURTH ' SCHEDULE ' 

Combined Areas in Scotland [853] ' 

:is ^ 

Section 39 FIFTH SCHEDULE 

Transitional Provisions 

Provis^mis relating to period between passing of Act and appointed day 

1. For the purposes of the Fire Services (Emergency Provisions) Act, 1941, 
the expression “the period of the present emergency” (being the expression 
which designates the period for wMch under that Act the National Fire Service is 
dstahlished) shall mean the period beginning as provided in that Act and ending 
immediately before the appointed day. 

2. Subsection (2) of section four of the Emergency Laws (Transitional Pro- 
visions) Act, 1946 (which continues the Personal Injuries (Emergency Provisions) 
Act, 1939, in operation as respects war service injuries, as defined in that Act, 
sustained by members of the National Fire Service during the period during which 
the said section four is in force) shall have efiect as if the said section four continued 
in force until the beginning of the appointed day. 

General provisions arising out of transfer of functions to fire authorities 

3. — (1) The Secretary of State may by regulations make such transitional 
provisions as appear to him expedient in consequence of the transfer to fire autho- 
rities of functions relating to fire services of the Secretary of State and of authorities 
which were fire authorities for the purposes of the Fire jBrigades Act, 1938. 

(2) Nothing in the following provisions of this Sclieduie shall be construed as 
limiting the generality of the provisions of the last foregoing sub -paragraph. 

(3) In the following provisions of this Schedule the expression “ regulations ” 
means regulations made by the Secretary of State. 

Transfer of persons employed in connection with National Fire Service 

4. Regulations may provide for the transfer on the prescribed terms, to the 
prescribed fire briga de maintained in pursuance of this Act or to such other service 
under such fire authority as may be prescribed, of persons who immediately before 
the appointed day were serving in the National Fire Service. 

5. — (1) Regulations may provide for the retention in the service of the Crown, 
on the prescribed terms, of persons to whom this paragraph applies who imme- 
diately before the appointed day were employed (whether as members of the 
National Fire Service or otherwise) for the purposes of the Fire Services (Emergency 
Provisions) Act, 1941. 

(2) The persons to whom this paragraph applies are persons in whose case the 


260 


Local Goteenment Law and Administeation [VoL X3CV 

Secretary of State with the approval of the Treasury determines that it is ex- 
pedient that they should be retained as aforesaid for the purpose of enabling him 
to perform his functions under this Act or for administrative purposes pending the 
bringing into operation by fire authorities of arrangements for the performance of 

their fimetions under this Act. 

6. Regulations may provide for the employment in the service of the Crown, 
on such terms and for such period as may be prescribed, of persons transferred to 
a fire brigade under paragraph 4 of this Schedule where the Secretary of State 
determines with the approval of the Treasury that it is expedient so to do for the 
purpose of enabling him to perform his functions under this Act and the fire autho- 
rity and person concerned consent to that person’s being employed as aforesaid. 

Transfer of property, rights and liabilities 

7. Regulations may provide for the transfer to fire authorities of property, 
rights and liabilities vested, enjoyed of incurred on behalf of His Majesty for the 
purposes of the National Fire Service, and for the carrying on by fire authorities 
of arrangements (including arrangements for the making of payments) entered 
into on behalf of the Crown for those purposes. 

8. — ( 1 ) Regulations may provide for the vesting in fire authorities of property 
used on behalf of His Majesty for the purposes of the National Fire Service but 
vested in an authority being a fire authority for the purposes of the Fire Brigades 
Act, 1938, or for the use of such property by a fire authority on such terms (including 
terms as to payments) as may be agreed between the authorities or in default of 
agreement as may be determined by the Secretary of State. 

(2) Where property is to be vested under the last foregoing sub-paragraph 
and it is agreed or determined as aforesaid that the property cannot conveniently 
be severed from other property, whether or not forming part of the same building, 
the other property shall also be vested in the fire authority, subject to such rights 
of the authority for the purposes of the said Act of 1938 to use the other property, 
on such terms (including terms as to payments), as may be agreed or determined 
^asnfbresaid.: ; 

9. — (1) Subject to the provisions of the next following sub-paragraph, regula- 

tions may provide that where ah authority fdr the purposes of the said Act of 
1938 which does not on the appointed day become a fire authority is on or after 
the appointed day liable to make payments in respect of interest and redemption 
charges on moneys borrowed te purposes, the fire authority for the 

area including the area of the first-mentioned authority shall reimburse to that 
authority the amount of the payments. 

(2) Regulations having effect by virtue of the last foregoing sub-paragraph 
shall not apply in relation to moneys borrowed by the authority for the purposes 
of the said Act of 1938 in connection with property retained by that authority, 
but may be made to apply in relation to moneys borrowed in connection with pro- 
perty vested under sub-paragraph (2) of the last foregoing paragraph notwith- 
standing that the money was not borrowed for fire-fighting purposes. 

(3) Any question arising under this paragraph or regulations made thereunder 
shall be determined by the Minister of Health. 

Provisions as to pensions 

10. — (1) The liabilities of any authority for pensions, allowances and gratuities 
in respect of members of a transferred fire brigade retiring or dying at any time 
before the appointed day, and the functions of that authority in relation thereto, 
shall on the appointed day he transferred to the fire authority. 

(2) In the last foregoing sub-paragraph the expression ‘‘ transferred fire 
brigade ” means a fire brigade maintained in pursuance of the Fire Brigades Act, 
1938, by an authority which does not on the appointed day become a fire authority, 
and the expression “ the fire authority ” in relation to any such brigade means the 
fire authority for the area including the area for which the brigade was maintained. 

11. — (1) Regulations may provide for payments by a former pension authority, 
in respect of pension liabilities of a fire authority accrued at the appointed day, 
of such amounts at such times as may be prescribed, and if the regulations so 
provide out of such funds as may he prescribed. 
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(2) Regulations made under this paragraph may provide for the determination 
by the Secretary of State of questions arising under the regulations. 

(3) In this paragrajph the following expressions have the meaning hereby 
assigned to them respectively, that is to say : — 

‘‘ Pension liabilities of a fire authority accrued at the appointed day ” means, 
in relation to any fire authority,-— 

(a) any liabilities for pensions, allowances and gratuities in respect 
of members of a fire brigade retiring or dying at any time before the 
appointed day, being liabilities which either were liabilities of the 
authority immediately before the appointed day or were transferred 
under the last foregoing paragraph, and 

(b) any liabilities of the authority under the Firemen’s Pension 
Scheme in respect of employment or service before the appointed day 
winch under that scheme is treated as employment in the fire brigade 
maintained by the authority ; 

‘‘ former pension authority ” means — 

(a) in relation to liabilities specified in paragraph (a) of the last 
foregoing definition, the authority which immediately before the 
appointed day was liable to meet them ; 

(b) in relation to liabilities specified in paragraph (6) of the last 
foregoing definition, the authority liable immediately before the ap- 
pointed day for meeting liabilities, whether vested or contingent, for 
pensions, allowances or gratuities in respect of such employment or 
service as is specified in the said paragraph (6). 

12. — (1) The liabilities of fire authorities for such pensions, allowances and 
gratuities as are specified in sub-paragraph (1) of paragraph 10 of this Schedule 
shall, if regulations so provide, be defrayed out of funds established for defraying 
liabilities under the Firemen’s Pension Scheme. 

(2) Payments under sub-paragraph (1) of the last foregoing paragraph shall, 
if regulations so provide, be carried into funds established as aforesaid. 

13. Where by virtue of this Act or a combination scheme an authority which 
maintained a fire brigade in pursuance of the Fire Brigades Act, 1938, ceases to 
maintain a fire brigade, the Police and Firemen (War Service) Acts, 1939 and 1944, 
shall, in the case of former members of the brigade to whom section one of the 
Police and Firemen (War Service) Act, 1939, applies, have effect with such modifi- 
cation of references to the fire brigades to which they oelonged, and to the authority 
maintaining that brigade, as may be prescribed. 

Compensation for loss of emoluments or employment 

14. — (1) Regulations made with the approval of the Treasury may provide 
for authorising or requiring the appropriate authority to pay compensation in 
respect of loss of emoluments or pension- — 

{a) to members of police forces and persons employed by local authorities, not 
being in either case persons who were transferred to the National Fire 
Service, as to whom the Secretary of State is satisfied that by reason of 
the National Fire Service (General) Regulation, 1941, they suffered a 
loss of emoluments ; 

{h) to persons who, having been members of the National Fire Service imme- 
diately before the appointed day, become on that day members of a fire 
brigade maintained in pursuance of this Act and suffer a reduction of 
emoluments in comparison with the emoluments determined by the 
regulations to be appropriate to their former employment in connection 
with the provision of fire services ; 

(c) to persons who immediately before the eighteenth day of August, nineteen 
hundred and forty-one, were eihployed by a local authority, or were 
engaged in war service within the meaning of the Local Government 
Staffs (War Service) Act, 1039, having left employment with the local 
authority to undertake such service, and immediately before the appointed 
day were employed for the purposes of the Fire Services (Emergency 
Provisions) Act, 1941, otherwise than as members of the National Fire 
Service, and who either — 
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(a) become employed on the appointed day by a local authority 
and suffer a reduction in" emoluments in comparison with the emolu- 
ments determined by the regulations to be appropriate as aforesaid, or 

(b) do not on the appointed day become employed by a local 
authority. 

(2) Regulations may authorise or require the payment by the appropriate 
authority of emoluments, and of pensions, gratuities or allowances, of such amounts 
and subject to such conditions as may be prescribed in the case of persons who, 
having at any time before the appointed day been chief officers of fire brigades 
maintained in pursuance of the Fire Brigades Act, 1938, do not on or after the 
appointed day become chief officers of fire brigades maintained in pursuance of 
this Act. 

(3) In this paragraph the expression “ appropriate authority”, in relation to 
the whole or any part of any payment, means a fire authority or the Secretary of 
State, as may foe prescribed, 

(4) Regulations under this paragraph may make provision as to the deter- 
mination of questions arising under the regulations. 

Special promsions as to police-firemen 

15. — (1) The provisions of the Police Act, 1946, as to the transfer of property, 
rights and liabilities from the coxmcil of an area ceasing to be a separate police 
area to the council of a county or to a combined police authority shall apply, and 
be deemed always to have applied, to property, rights and liabilities of the first- 
mentioned council held or incurred in connection with pensions, allowances or 
gTatuities — 

(а) in respect of whole-time service for fire-fighting purposes in the police force 

of the said area, and 

(б) in respect of service for such purposes (whether before or after the said 

area ceased to bfe a separate police area) falling by virtue of regulations 
made under the Fire Services (Emergency Provisions) Act, 1941, to be 
treated for the purposes of the Police Pensions Act, 1921, as service in 
the said police force. 

(2) The said provisions of the Police Act, 1946, shall not apply, and shall be 
deemed never to have applied, to any other property, rights or liabilities held or 
incurred in connection with the provision of fire services . 

(3) Without prejudice to the generality of sub-paragraph (1) of this para- 
gTaph, the provisions of sub-paragraph (1) of paragraph 3 of the Third Schedule 
to the said Act of 1946 as to the treatment of pensions, allowances and gratuities 
granted before the date of transfer in respect of members of a transferred force 
shall apply, and be deemed always to have applied, to pensions, allowances and 
gratuities granted before that date to members of the National Fire Service 'whose 
service therein fell by virtue of regulations made under the said Act of 1941 to l)e 
treated as service in the transferred force. 

16. — (1) Where section one of the Police and Mremen (War Service) Act, 1939, 
applied to a constable by reason of his having ceased to serve as a member of a 
fire brigade maintained in pursuance of the Fire Brigades Act, 1938 — 

(а) engagement in service on the National Fire Service, whether before or 

after the passing of this Act, shall be treated for the purposes of the Police 
and Firemen (War Service) Acts, 1939 and 1944, as resumption of service 
as a constable ; 

(б) if he is, or was before the passing of this Act, prevented as mentioned in 

those Acts from engaging in service in the National Fire Service or a fire 
brigade maintained in pursuance of this Act, he shall be treated for the 
purposes of those Acts as having been so prevented from resuming service 
as a constable. 

(2) Nothing in the last foregoing sub-paragraph shall be construed as pre- 
judicing the power of the Secretary of State under subsection (3) of section six of 
the Police and Firemeii (War Ser'^ce) Act, 1944, to declare what during the exist- 
ence of the National Fire Service is to be treated for the piirposevS of the said Acts 
of 1939 and 1944 as resuming service as a fireman. 
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Miscellaneous promsions 

17. — (1) Regulations may provide for authorising the taking before the 
appointed day by councils of counties and county borctighs and other authorities 
which on the appointed day will become fire authorities of such steps as appear 
to the Secretary of State to be requisite for the purpose of enabling fire authorities 
to perform their functions under this Act on or after that day, 

(2) Without prejudice to the provisions of the last foregoing paragraph, a 

combination scheme may be made before the appointed day, but so as to come 
into operation on or after that day, or, if the scheme is made by virtue of section 
ten of this Act, on or after the appointed day or the date mentioned in that section, 
whichever is the later. ■ * ' ■ ■ 

(3) In relation to a combination scheme made by virtue of the last foregoing 
sub-paragraph, references in sections five, six, nine and ten of this Act to fire 
authorities (other than references to the fire authority constituted by the scheme) 
shall be construed as references to authorities which apart from the scheme would 
on the appointed day become fire authorities. 

(4) Notwithstanding anything in the provisions of the last foregoing sub-para- 
graph or in section ten of this Act, a combination scheme made by virtue thereof 
may come into operation earlier than would be permissible under those provisions, 
in so far as is requisite for the purposes of sub-paragraph (1) of this paragraph. 

18. The provisions of Part VIII of the Requisitioned Land and War Works 
Act, 1945 (which provides for adjustments of compensation on the acquisition of 
land in certain cases for the purpose of eliminating changes in value due to the 
exercise of emergency powers) shall have effect in relation to any purchase of land 
by a fire authority under subsection (5) of section three of this Act as if the expres- 
sion “ war period ’’ in the said Act of 1945 included any perod during which the 
Supplies and Services (Transitional Powers) Act, 1945, is in force. 

Provisions m to regulations 

19. — (1) Regulations shall be made after consultation with such associations 
representing local authorities as appear to the Secretary of State to be concerned. 

(2) In this Schedule the expression “ prescribed ” means prescribed by or’ 
under regulations. 

(8) Regulations may be made either generally or so as to apply in such circum- 
stances as may be prescribed, and may make different provisions for different 
cases. C854] 

Fire Services {Emergency Provisions) Act, 1941. — 34 Halsbxiry’s Statutes 223. S. 1 of 
this Act empowered the Secretary of State to make “ regulations providing for the co-ordina- 
tion, for the period of the j^resent emergency, of all or any of the fire services provided by 
local authorities or for the unification, in whole or in part, of all or any of those services for 
that period. . . The powers conferred on the Secretary of State by this Act were later 
extended and modified by the Defence (National Fire Service) liegulations, 1941 (S. B. & 0., 
1941, No. 1138). By regulation 3 (1) of the National Fire Service (General) Regulations, 
1941 (S. R. & O., 1941, No. 1134 ; 34 Halsbury's Statutes 228), made under the Act of 1941 
(as amended), it was provided as follows : — 

“ During the period of the present emergency, there shall be a National Fire Service in 
Great Britain, to be set up and maintained on behalf of the Crown by the Secretary of State, 
for the extinction of fires, and the protection of life and property in case ot fire, in Great 
Britain.’" 

This provision was replaced as -from September 26, 1944, with minor modifications, by 
regulation 3 (1) of the National Fire Service (General) Regulations, 1944 (S. R. & 0., 1944, 
No. 1077). 

Paragraph 1 of this Schediile, in defining the period of the present emergency for the 
purposes of the Act of 1941, brings to an end the National Fire Service as from the beginning 
of the appointed day (see infra). 

National Fire Service. — The National Fire Service was a national force under the supreme 
control of the Secretary of State, who delegated powers to Regional Commissioners who 
were assisted by Chief Regional Fire Officers, subject to whom were Fire Force Commanders 
and various other ranks down td that of fireman. As at August 18, 1944, all fire personnel 
of local authorities were transferred to the National Fire Service (National Fire Service 
(General) Regulations, 1941, regulation 12 (34 Halsbury’s Statutes 232), as applied by S. B, 

& O., 1941, No. 1381), 

Appointed day. — ^By s. 38 (1), ante, this means such day as the Secretary of State may 
appoint. For England and Wales, April 1, 1948, has been so appointed (see S.1. 1948 No. 325). 

^ War service injuries sustained by members of the National Fire Service.'^S. 1 of the Personal 
Injuries (Emergency Provisions) Act, 1989 (32 Halsbury"s Statutes 1061), provided for the 
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making of payments in respect of “ war service injuries,” as 
tained “ during the period of the present emergency ” by 

j ^ T 


as defined in s. 8 (1) thereof, sus- 

« . y defence volunteers, that is 

to say, persons certified by responsible officers of civil defence oi’ganisations to have been 
members of those organisations at the time when the injuries were sustained (s. 8 (1)). The 
National 'Fire Service was declared to be a civil defence organisation for the purposes of^he 
Personal Injuries (Emergency Provisions) Act, 1939, by regulation 9 of the NationaL Eire 
Service (General) Regulations, 1941 (S. B. & 0., 1941, No. 1134; 34 Halsbury’s Statutes 

Oqi V ' , ■ ■ ' 

The Personal Injuries (Emergency Provisions) Act (End of Emergency) Order, 1946 
(S. R. & O., 1946, No. 379) declared March 19, 1946, to be the date on which the emergency 
that was the occasion of the passing of the Act of 1939 came to an end, but s. 4 of the Emer- 
gency Laws (Transitional Provisions) Act, 1946 (39 Halsbury’s Statutes 883), extended this 
period as respects war service injuries sustained by menbers of the National Eire Service 
until December 31, 1947 (subject to an important proviso) and paragraph 2 of the present 
Schedule has the effect of substituting for December 31, 1947, the appointed day under the 
present Act, i.e. for England and Wales April 1, 1948. 

Eegulaiions . — On December 23, 1947, the Secretary of State, under paragraphs 3 and 17 
of the present Schedule, made the Fire Services (Authorisation) Regulations, 1947 (S. R. & O., 
1947, No. 2781). 

Note thcat regulations xinder paragraph 14 (1), ante, require Treasury consent. Note 

. i_ -.Ti 


to be concerned. 


Transfer of fire authorities,—^' Functions relating to fire services of the Secretary of State ’! 
refers to the National Fire Service, and “ authorities which were fire authorities for the 
purposes of the Fire Brigades Act, 1938,” refers to the bodies which were fire authorities 
before August 18, 1941, the date of transfer to the National Fire Service, namely, county 
boroughs and county district councils (i.c. the councils of non-county boroughs, urban 
and rural districts) (see s. 1 of the Fire Brigades Act, 1938 ; 31 Halsbury’s Statutes 586). 
Under s. 4 of the pi'esent Act, ante, the only local authorities to be fire authorities are county 
boroughs and county councils. 

Fire Brigades Act, 1938.-— 31 Halshury’s Statutes 585. 

Paragraph 9. — Note that it is the Ministry of Health, which as a “ neutral ” department 
is empowered to determine questions arising out of the present jiaragraph. 

ZiaUUty for pensions, ete.— Bee note to s* 27, a7iie. 

Police and Firemen (War Service) Act, 1939, s, 1.: — 32 Halsbmy’s Statutes 1150. This 
Act, like the Local Government Staffs (War Service) Act, 1939 (32 Halsbury’s Statutes 1118), 
and the Teachers Superannuation (War Service) Act, 1939 (32 Halshury’s Statutes 1131), in 
their respective spheres, made provision for the make-up of war service pay and the protection 
of superannuation rights of police and firemen who undertook war service during the period 
of the emergency. For the Police and Firemen (War Service) Act, 1944, see 37 Halsbury’s 
vStatutes 400. 

Paragraph 14 (1) (a). — ^By regulation 11 of the National Fire Service (General) Regula- 
tions, 1941 (S. E. & 0., 1941, No, 1134), all persons who, on August 18, 1941, were fire per- 
sonnel employed by or serving under the directions of a local authority were transferred to 
the National Fire Service, but it was expressly ixrovided that no person should be transferred 
(1) who was a member of a police force within the meaning of the Police Pensions Act, 1921 
(12 Halsbury’s Statutes 873), unless he were a member of a fire brigade employed wholetime 
on fire brigade duties, or (2) whom the appropriate Regional Commissioner and local autho- 
rity were agreed had since September 3, 1939, been employed mainly on duties other than 
fire brigade duties. 

The word “ Regulation ” for “ Regulations ” in tliis i)aragraph is a misprint in the King’s 
Printer’s Copy, 

Paragraph 14 (1) (b), — Compare regulation 19 of the National Fire Service (General) 
Regulations, 1941 (S. R. & 0„ 1941, No. 1134) (34 Halsbury’s Statutes 235). 

Paragraph 14 (1) (c), — This refers to employees or ex-employees of a local authority, 
who, though not themselves members of the National Fire Service, were employed for fire 
brigade purposes, as, for instance, on clerical duties or duties in connection with the con- 
struction, repair or maintenance of fire engines or of vehicles, appliances or equipment used 
for fire brigade purposes. For a full explanation of the operation of this provision, see 438 
H. of C. Official Report 1388-1389, 

^ Former chief officers of fire brigades (paragraph 14 (2)). — There have been no chief officers 
ol brigades since August 18, 1941, when the transfer to the National Fire Service took effect. 
Before that date there were approximately 1,668 local fire brigades in Great Britain with a 
similar number of chief officers ; after the appointed day the number of local fire authorities 
will have been reduced to some 140. These factors account for the absence of any provisions 
analogous to s. 11 of the Police Act, 1946 (39 Halsbury’s Statutes 626), relating to chief 
constables. 


^ Paragraph 15. — Speaking for the Government, Lord Walkden explained the purpose of 
this paragraph at the Committee Stage in the House of Lords on July 10, 1947, as follows : — 
The subject dealt with here , . . has relation to the position of ex-police constables 
who serve as firemen. . . . The Amendment relates to a number of firemen — about 1,000 in 
all, I underhand — ^who until the formation of the National Fire Service were police fire- 
men, ... He [the police fireman] was a member of a police force . . . and he held his 
superannuation rights under the Police Pensions Acts. When the National Fire Service 
was fomiM, whole-time police firemen were transferred to the Service and ceased to be con- 
stabies. For pension purposes service in the National Fire Service was deemed to he service 
m the police force from which they were transferred. The Police Act, 1946, required the 
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police forces of aon-county boroughs to be arttalganaated with the county police forces, and 
among the forces which thus ceased to have a separate existence were a number of forces 
which had included police firemen. The Police Act makes provision in such cases for the 
pension liability of the defunct police authority to be transferred to the new authority— that 
is, the county. As, however, the police firemen were no longer members of the defunct 
force at the time of its amalgamation (although they were deemed to be serving in that 
force for pension purposes), some doubt has arisen as to their present position, and the object 
of this Amendment is to make it clear that the pension functions of the defunct police autho- 
rity were in fact transferred at the appointed day of the Police Act— April 1, 1947. Other 
property and liabilities held or incurred in connection with the provisions of fire services by 
the defimct police authorities have not been transferred to the comity, although they will, 
of course, be so transferred on the appointed day of this Bill ” (150 H. of L, Official Report 
470-474). , , 

Police Act, 1946. — -39 Halsbury’s Statutes 616. For the transfer of property, riglits and 
liabilities referred to in paragraph 15, ante, see ss. 1, 9 and Sched. Ill thereof {39 Halsbury’s 
Statutes 618, 634 and 636). 

Whole-time fire service in a 'police force, — See s. 32, ante, and note thereto. 

Regulations under the Fire Sewices {Emergency Provisions) Act, 1941 (see paragraph 15 
(1) (6)).- — ^As to service to be treated as police service, see regulation 4 of the National Fire 
Service (Preservation of Pensions) (Police Firemen) Begnlations, 1941 (S. R. & O., 1941, 
No. 1271) as amended by the National Fire Service (Preservation of Pensions) (Police Fire- 
men) (No. 2) Regulations, 1945 (S, B. & O., 1945, No. 1659). 

Requisitioned Land and War Works Act, 1945, Part VIII, — 38 Halsbury’s Statutes 614 
c/ seq. S. 41 of this Act jjrovides that, subject to certain detailed considerations, in assessing 
compensation on the acquisition of land, such adjustment is to be made therein as is necessary 
to olfset any increase or diminution of the compensation attributable either to damage 
occurring while the land was, during the war period, in the possession of a Minister or of a 
person occupying or using it under the authority of a Minister ; or any work done since the 
beginning of the war period by or by arrangement with a Minister or the acquii'ing authority 
or in exercise of emergency powers ; or any prohibition or restriction, imj^osed in the exercise 
of emergency powers, on the doing of any work on the land. 

Supplies and Services {Transitional Powers) Act, 1945. — 38 Halsbury’s Statutes 629. 
S. 8 of this Act provides that it shall continue in force for five years from December 10, 1945, 
the date of its passing, but provision, is made for its continuance in force for a further year 
at a time if both Houses of Parliament so resolve. For present purposes, therefore, this 
period is to be included in the expression “ war period ” as appearing in the Requisitioned 
Land and War Works Act, 1945, supra. 


Section 39 SIXTH SCHEDULE 



Enactments Repealed 

Session and 
Chapter 

Short title 

Extent of repeal 

25 & 26 Viet. c. ccv. 

The Salford Improve- 
ment Act, 1862, 

Section fifty. 

28 & 20 Viet. e. 90. 

The Metropolitan Fire 
Brigade Act, 1865. 

The whole Act, except sections 
thirteen to seventeen, section 
twenty-four, section twenty- 
nine and section thirty-one. 




34&35 Viet. e. 113. 

The Metropolis Water 
Act, 1871. 

Section thirty-four. 

58 & 59 Viet. e. 28. 

' i 

The False Alarms of Fire 
Act, 1895. 

The whole Act. 


^ i ^ 


9 Edw. 7, c. exxx. 

The London County 
Council (General 

Powers) Act, 1909. 

Section sixty-one. 

11 & 12 Geo. 5, 

The Liverpool Corpora- 

Section five hundred and nine, 
so far as it relates to owners of 
property. 

.:;:v:e.Jxxiy 

'v; 

15 & 16 Geo. 5, 

The Fire Brigade Pen- 
sions Act, 1925. 

The whole Act. 



.1: ^ 
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Session and 
Ctiapter . 

Short title 

Extent of repeal 

19 & 20 Geo. 5, 
c. 85. 

The Fire Brigade Pen- 
sions Act, 1929. 

The whole Act. 

' * ■ ■ 

26 'Geo. 5' & 1 
, Edw. 8, c. lx. ’ 

1 Edw. 8 & 1 
Geo. 6, c. 68. 

The London County 
Council (General 

Powers) Act, 1936. 

' The Local Government 
Superannuation Act, 
1937. 

5JS Sp 

Section forty-nine. 

In- the First Schedule, in Part II, 
paragraph 2. 

'jii' , 

- * 


^ , ish ' ' 

I & 2 Geo, 6, c. 72. 

The Fire Brigades Act, 
1938. 

The whole Act. 

E8553 

Sfs , 

* 




MeiropoUtan Fire Brigade Act, 1865,— For ss. 13-17, 24, 29 and 31, see 11 Halsbtiry’s 
Statutes 1600-1001, 1002 and 1003. 

Metropolis Water Act, 1871, a. 34. — ^20 Halsbui’y’s Statutes 236. 

False Alarms of Fire Act, 1S95, — 13 Halsbury’s Statutes 870. 

London County Council {General Powers) Act, 1909, s. 61. — 11 Halsbury’s Statutes 1311. 
Fire Brigade Pensions Act, 1925.— 13 Halsbury’s Statutes 1095. 

Fire Brigade Pensions Act, 1929. — 13 Halsbury’s Statutes 1194. 

London County Council {General Powers) Act, 1936, s. 49.- — 29 Halsbury’s Statutes 287. 
Local Government Superannuation Act, 1937, Sched. I, Part II, paragraph 2. — 30 Halsbury’s 
Statutes 420. 

Fire Brigades Act, 1938.— 31 Halsbury’s Statutes 585. 


ORDERS, CIRCULARS AND MEMORANDA 

NATIONAL FIRE SERVICE (GENERAL) REGULATIONS, 

1947 

S. B. & 0., 1947, No. 5 
January 1, 1947 

In pursuance of the powers conferred on me by the Fire Services (Emer- 
gency Provisions) Act, 1941, as having effect by virtue of the Emergency 
Laws (Transitional Provisions) Act, 1946, I [i.e. the Secretary of State] 
liereby make the following Regulations 

1. For sub-paragraphs (3), (4), (5), (6), (7) and (8) of paragraph 1 of the 
Third Schedule to the National Fire Service (General) Regulations, 1944 
(which relate to tlie pay of whole-time firemen and fire women), there shall 
be substituted the following sub-paragraphs : — 

“ (3) The scale of pay for a whole-time Section Leader shall be as 
follows - 

Weekly 

s. d. 

During the first year of service after promotion . . . . 150 0 

During the second year of service after promotion . . 153 0 

During the third year of service after promotion . . . . 156 0 

During the fourth year of service after promotion ... 159 0 

During the fifth year of service after promotion . . . . 162 0 

During the sixth and subsequent years of service after 
promotion .. 165 0 
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(4) The scale of pay for a whole-time Leading Fireman shall be as 
follows. 

Weekly 

* , , s. d. . 

During the first year of service after promotion . . . . 128 0 

During the second year of service after promotion . .126 0 

During the third year of service after promotion . . . . 129 0 

During the fourth year of service after promotion . . 182 0 

During the fifth year of service after promotion . . . . 185 0 

During the sixth and subsequent years of service after 

promotion • • • * • • * * • * • • • * h 

Provided that a man who, immediately before promotion, was entitled 
to a rate of pay in the scale then applicable to him not less in amount 
than the lowest rate in the scale in this sub-paragraph shall be entitled, 
during the first year of service after promotion, to the rate of pay in the 
latter scale next above the amount of the rate to which he was entitled 
immediately before promotion and, during each subsequent year of 
service, to an increment in the latter scale. 

(5) The rate of pay for a whole-time Senior Leading Firewoman 
shall be 110^. Od. weekly and for a whole-time Leading Firewoman 
95^. Od. weekly. 

(6) The scale of pay for a whole-time member of the National Fire 
Service holding the rank of Fireman who has attained the age of 20 years 
shall be according to the following scale but in applying that scale any 
sex'vice before attaining that age shall be disregarded : — 


During the first and second years of service 

Weekly 

s, d. 

. . 105 0 

During the third year of service . , . . 

. . 108 

0 

During the fourth year of service 

. . Ill 

0 

During the fifth year of service 

. . 114 

0 

During the sixth year of service 

. . 117 

0 

During the seventh year of service . , 

. . 120 

0 

During the eighth year of service 

.. 123 

0 

During the ninth year of service 

. . 126 

0 

During the tenth year of service 

. . 129 

0 

During tlie eleventh and subsequent years of service 

. . 182 

0 


(7) Subject to the provisions of sub-paragrajxh (8) hereof, the scale 
of pay for a whole-time member of the National Fire Service holding 
the rank of Firewoman shall be as follows : — 


During the first year of service 


Weekly 
s, d, 
72 6 

During the second year of service . . 


75 

0 

During the third year of service 


77 

6 

During the fourth year of service 


. . 80 

0 

During the fifth year of service 


82 

6 

During the sixth year of service 


85 

0 

During the seventh year of service . . 



6 

During the eighth and subsequent years of service 

90 

0 


(8) The rates of pay for whole-time members of the N 


ational Fire 
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Service holding the rank of Fireman or Firewoman who have not attained 
the age of 20 years shall be as set out in the subjoined table : — 


Table Firemen Firewomen 

Weekly . Weekly 

s, d. s. d. 

Before attaining the age of 17 years . . 45 0 40 0 

During the eighteenth year of age . . . . 50 0 47 6 

During the nineteenth year of age , . . . 60 0 55 0 

During the twentieth year of age .. .. 80 0 61 0 ” 

[856] 


2.— (1) TJiese Regulations may be cited as the National Fire Service 
(General) Regulations, 1947. 

(2) These Regulations shall come into operation on the third day of 
January, 1947. [8573 

^ Sji Sfs * , 


NATIONAL FIRE SERVICE (PRESERVATION OF 
PENSIONS) REGULATIONS, 1947 

S. R. S 0., 1947, No, 538 
March 26, 1947 

In pursuance of the powers conferred on me by the Fire Services (Emer- 
gency Provisions) Act, 1941, as having effect by virtue of section four of 
the Emergency Laws (Transitional Provisions) Act, 1946, I the Secretary 
of State] hereby make the following Regulations : — 

1. The National Fire Service (Preservation of Pensions) Regulations, 
1943, shall have effect as if for the words “ one and a half times ” in the 
following paragraphs of the said Regulations, that is to say i - — 

paragraph (2) of Regulation 3; paragraph (1) of Regulation 4; 
paragraph (2) of Regulation 11 ; paragraph (2) of Regulation 12 ; para- 
graph (1) of Regulation 13 ; paragraph (2) of Regulation 16 ; para- 
graph (1) of Regulation 22 ; paragraph (2) of Regulation 25 ; and 
paragraphs (a) and (5) of Regulation 26, 
there were substituted, in the case of the said paragraph (2) of Regulation 11 
of the said Regulations, the words ‘‘ twice the amount of ” and, in the case 
of the remaining of the foregoing paragraphs of the said Regulations, the 
word ‘‘ twice. ” [8583 

2. These Regulations may be cited as the National Fire Service (Preser- 

vation of Pensions) Regulations, 1947, and shall come into operation on the 
iirst day of April, 1947. [859] 

EXPLANATORY NOTE 

{This Note is not part of the Regulations, but is intended to indicate their 
general purport.) 

The purpose of this amendment is, in the case of those former professional 
and police firemen who fall within the National Fire Service {Preservation of 
Pensions) Regidations, 1943, to increase the amount of National Fire Service 
pay to he taken into account for pension purposes from the existing maximum 
of one and a half times the sum estimated as the pay which the fireman would 
have been receiving had he remained a member of the local brigade to a new 
maximum of twice this estimated local brigade pay. 
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NATIONAL FIRE SERVICE (GENERAL) (NO. 2) 
REGULATIONS, 1947 

i?. cfc O., 1947, Vo. 615 
April 2, 1947 

In pursuance of the powers conferred on me by the Fire Services (Emer- 
gency Provisions) Act, 1941, as having effect by virtue of the Emergency 
Laws (Transitional Provisions) Act, 1946, I [i.e, the Secretary of State] 
hereby make the following Regulations 

1. For sub-paragraph (4) of paragraph 1 of the Third Schedule to the 
National Fire Service (General) Regulations, 1944 (whieh sub-paragrapli 
relates to the pay of a whole-time Leading Fireman), there shall be sub- 
stituted the following sub-paragraph : — - 

“ (4) The scale of pay for a whole-time Leading Fireman shall be as 


follows : — 

Weekly 
s. d 

During the first year of service after promotion .. .. 127 0 

During the second year of service after promotion . . 160 0 

During the third year of service after promotion . . . . 133 0 

During the fourth year of service after promotion . . 136 0 

During the fifth year of service after promotion . . . . 139 0 

During the sixth year of service after promotion . . . . 142 0 


During the seventh and subsequent years of service after 

promotion . . . , . . . . . . . . . . 145 0 

Provided that a man who, immediately before promotion, was 
entitled to a rate of pay in the scale then applicable to him not less in 
amount than the lowest rate in the scale in this sub-paragraph shall be 
entitled, during the first year of service after promotion, to the rate of 
pay in the latter scale next above the amount of the rate to which he 
w^as entitled immediately before promotion and, during each subsequent 
year of service, to an increment in the latter scale.” 

2. — (1) These Regulations may be cited as the National Fire Service 
(General) (No. 2) Regulations, 1947. 

(2) These Regulations shall come into operation on the foiu'th day of 
April, 1947. [SOI] 

NATIONAL FIRE SERVICE (GENERAL) (NO: 3) 
REGULATIONS, 1947 

S. E. S 0., 1947, No, 823 

May 1, 1947 

In pursuance of the po’wers conferred on me by the Fire Services (Emer- 
gency Provisions) Act, 1941, as having effect by virtue of the Emergency- 
Laws (Transitional Provisions) Act, 1946, I the Secretary of State] 
hereby make the following Regulations : — 

1, In sub-paragraph (9) of paragraph 1 of the Third Schedule to the 
National Fire Service (General) Regulations, 1944, for the words ‘"after 
the thirty-first day of August, 1939 ”, in the first place where those words 
; occur, there shall be substituted the words “ and also, in the case of service 
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in the London Fire Brigade or the West Ham Fire Brigade, any period of 
service (other than service in the London Fire Brigade as a member entitled 
to benefit from the Superannuation and Provident Fund established by 
virtue of the London County Council (General Powers) Act, 1891, before 
the first day of September, 1989 ”, £^62] 

1 of the Third Schedule to the said Regulations there 
shall be inserted the following paragraph : — 

lA."~~(l) Subject to the provisions of sub-paragraph (5) of this 
paragraph, a fireman who has performed seventeen years of service may 
be granted a long service increment of 4^. Od, a week in his pay if the 
Fire Force Commander is satisfied that he has shown zeal and pro- 
ficiency in the performance of his duties and is well conducted. 

(2) Subject as aforesaid, a fireman who has performed twenty-two 
years of service may be granted, in lieu of the long service increment 
(if any) granted to him under sub-paragraph (1) of this paragraph, a 
long service increment of 8^. Od, a week in his pay if the Fire Force 
Commander is satisfied as aforesaid. 

(8) As soon as a fireman has performed seventeen or, as the case may 
be, twenty-two years of service, the Fire Force Commander shall con- 
sider whether a long service increment shall be granted to him under 
sub-paragraph (1) or, as the case may be, sub-paragraph (2) of this 
paragraph. 

(4) If the Fire Force Commander is of opinion that a fireman in 
receipt of a long service increment under this paragraph is not showing 
zeal or proficiency in the performance of his duties or that he is not well 
conducted, the fireman shall be given a written warning of the opinion 
of the Fire Force Commander and if, at the end of a period of two months 
from the date of the warning or of such longer period as may be specified 
in the warning, the Fire Force Commander is still of the same opinion, 
the increment shall be withdrawn : 

Provided that if, after the last grant of an increment under this 
paragraph to a fireman — 

(a) the fireman is guilty of an offence against discipline for which he 

is punished by a stoppage of pay amounting in the aggregate 
to 20^. 0^;?., or any greater punishment, 

(b) the fireman is guilty, during any period of twelve months, of two 

offences against discipline, for which he is punished by any 
punishment specified in paragraph 4 of Part II of the Second 
Schedule to these Regulations, or 

(c) the fireman is guilty of more than three offences against dis- 

cipline for which he is punished by any punishment specified 
as aforesaid, 

the increment may be withdrawn without warning. 

(5) No long service increment shall be granted under this paragraph 
to a fireman from whom a long service increment has been withdrawn 
under sub-paragraph (4) of this paragraph until a period of a year has 
elapsed from the date of the withdrawal. 

(6) In the case of any fireman who is not a member of a Fire Force, 
this paragraph shall have effect with the substitution for references to the 
Fire F orce Commander of references to such officer as may be designated 
by the Secretary of State in relation to any particular case or class of 

(7) In this paragraph ‘ service ’ has the same meaning as in para- 
graph 1 of this Schedule, and ‘ fireman ’ means a member of the National 
Fire Service holding the rank of fireman.” [saaj 
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3. For the proviso to sub-paragraph (8) of paragraph 8 of the Third 
Schedule to the said Regulations there shall be substituted the following 
proviso 

‘‘ Provided that where any fireman is or has since he became a fire- 
man in the National Fire Service been reduced in rank for an offence 
against discipline or on conviction of a criminal offence and has not 
since he was so reduced been promoted to the rank from which he was 
so reduced or to a higher rank, the pay to which he would have been 
entitled if he had remained a member of Ms brigade or force shall be 
deemed to be reduced by an amount equal to the difference at the time 
of his reduction between the ordinary pay of the rank from which he 
was reduced and that of the rank to which he was reduced so, however, 
that— 

(a) during any time when he is serving in a rank higher than that to 

which he was so reduced, the pay to which he would have been 
entitled as aforesaid shall not be deemed to be reduced by an 
amount greater than the difference at the time of his reduction 
between the ordinary pay of the rank from which he was reduced 
and that of the rank in which he is serving, and 

(b) the pay to which he would have been entitled as aforesaid shall 

not be deemed to be less than the pay, if any, to which he would 
have been entitled had he immediately before his transfer to 
the National Fire Service been in the rank of fireman or con- 
stable in his brigade or force and had he remained a member 
of his brigade or force : 

in this proviso the expression ‘ ordinary pay ’ means, in relation to any 
rank, the pay (as determined in accordance with paragraph 1 of this 
Schedule or of the Third Schedule to the National Fire Service (General) 
Regulations, 1941, as circumstances require) of a member of the National 
Fire Service to whom this paragraph does not apply holding that rank.’' 


4, In the proviso to paragraph 10 of the Third Schedule to the said 
Regulations after the words “ Provided that ” there shall be inserted the 
letter “ (a) ” and at the end of the said proviso there shall be added the 
following proviso : — 

‘‘ (b) where the Secretary of State is satisfied that in the case of any such 
fireman as aforesaid there has at any time been an increase of pay 
granted wholly or partly in respect of any change in conditions of 
service affecting hours of duty, being either an increase of pay given 
to the fireman before he ceased to be a member of his brigade or 
force or an increase of pay taken into account under proviso {a) to 
this paragraph, and that the conditions of service of the fireman 
as regards hours of duty are not more onerous than was the case 
immediately before the change which was the occasion of the said 
increase of pay, then the said increase of pay shall, to such extent, 
if any, as the Secretary of State may direct, be left out of account.” 

5. — (1) These Regulations may be cited as the National Fire Seiwice 
(General) (No. 3) Regulations, 1947. 

(2) These Regulations shall come into operation on the second day of 
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EXPLANATORY NOTE ^ ^ ^ ^ ^ 

{This Note is not iifirt of the Regulations, hut is intended to indicate their 
general purpoiL) 

For the purposes of the scale of pay for the rank of fireman in the National 
' Fire ' Service, certain former whole-time paid service after August 31st, 1939, 
is counted tinder the present Regulations* Under the amendment made hy 
Regulation 1 the limitation to service after that date is removed, except in the 
case of certain service in the London Fire Brigade and service in the West Ham 
Fire Brigade* Regulation 2 provides for the grant under certain conditions 
of long service increments after seventeen and twenty-two years* The purpose 
of the amendment made hy Regulation 3 is to secure that a former professional 
or police fireman transferred to the National Fire Service shall not on reduction 
in rank for an offence against discipline or on conviction of a criminal offence 
lose the benefit of certain increments in pay and increases of bonus which he 
would have had if he had remained a member of his brigade or force and of 
which account would have been taken if he had not been so reduced in rank*' 
The amendment made by Regulation 4 enables increases of pay granted, in 
respect of more onerous conditions as to hours of duty which have since ceased 
to obtain, to a former professional or police fire7nan transferred to the National 
Fire Service to he left out of account, to such extefit as the Secretary of State 
may direct, m computing the pay to which he would have been entitled if he had 
remained a member of his brigade or force. 


NATIONAL FIRE SERVICE (PRESERVATION OF 
PENSIONS) (NO. 2) REGULATIONS, 1947 

S. R. & 0., 1947, No* 82^ 

Ma/y 1,1947 

In pursuance of the powers conferred on me by the Fire Services (Emer- 
gency Provisions) Act, 1941, as having effect by virtue of section four of the 
Emergency Laws (Transitional Provisions) Act, 1946, I [i.e. the Secretary of 
State] hereby make the following ’Regulations :~ 

1. The following Regulations, that is to say 

(a) Regulation 12 of the National Fire Service (Preservation of Pensions) 

(Act of 1925) Regulations, 1941, 

(b) Regulation 11 of the London Fire Service (Preservation of Pensions) 
^ (London and West Ham) Regulations, 1941, 

(c) Regulation 12 of the National Fire Service (Preservation of Pensions) 

(Birmingham and Leicester) Regulations, 1941, and 

{d) Regulation 12 of the National Fire Service (Preservation of Pensions) 
(Bolton and Derby) Regulations, 1941, 

shall be amended in each case by the substitution for the words “ the National 
Fire Service (General) Regulations, 1941 ” of the words the National Fire 
Service (General) Regulations, 1944 ”, and the said Regulations and Regula- 
tion 13 of the National Fire Service (Preservation of Pensions) (Police Fire- 
men) Regulations, 1941, shall be amended in each case by the substitution 
for the proviso of the following proviso : — 

“ Provided that — 

(i) any such resulting increase of pay as is mentioned in proviso (a) to 
that paragraph shall (however treated for the purposes of those 
Regulations) be taken into account for the purposes of these 
Regulations to such extent, if any, as the Secretary of State may 
direct under this paragraph, and 
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(ii) any increase of pay which may by virtue of proviso (5) to the said 
paragraph be left out of account for the purposes of the National 
Fire Service (General) Regulations, 1944, shall (however treated 
for. the purposes of those Regulations) be left out of account for 
the purposes of these Regulations to such extent, if any, as the 
Secretary of State may direct under this paragraph,” " 

2.— (1) These Regulations may be cited as the National Fire Service 
(Preservation of Pensions) (No. 2) Regulations, 1947. 

(2) These Regulations shall come into operation on the second day of 
May, 1947. [868] 

^ ' ' , ' ■ 

EXPLANATORY NOTE 

{This Note is not part of the Regulations, hut is intended to mdicate their 
general purport) 

Under these amendments to the iHirioiis Regulations, incr^^^ of pay granted, 
in respect of m ore o nerous conditions as to ho urs of duty which have since ceased 
to obtain, to the different classes of former professional or pfolice firemen to 
whom those Regulations apply, may he left out of account for pension purposes 
to such extent as the Secretary of State may direct 

‘ NATIONAL FIRE SERVICE (GENERAL) (NO. 4) 
REGULATIONS, 1947 

S. R. 0., 1947, No, 846 
May 5, 1947 

In pursuance of the powers conferred on me by the Fire Services (Emer- 
gency Provisions) Act, 1941, as having effect by virtue of the Emergency 
Laws (Transitional Provisions) Act, 1946, I [i,e, the Secretary of State] 
hereby make the following Regulations 

1, For sub-paragraph (2) of paragraph 1 of the Third Schedule to the 
National Fire Service (General) Regulations, 1944 (which sub-paragraph 
relates to the pay of whole-time firemen and iirewomen holding the ranks 
of Divisional Officer, Column Officer, Senior Company Officer, Company 
Officer, Group Officer and Assistant Group Officer) there shall be substituted 
the following sub-paragraph : — 

(2) The rate of pay for whole-time firemen or firewomen holding 
a rank set out in the subjoined table shall be the amount set opiiosite to 
that rank in the second column of the table : — 

TABLJii Per annum, 

£ 5. d. 

Divisional Officer . . . . .... . . 740 0 0 

Column Officer . . . . . . . . . , . . 635 0 0 

Senior Company Officer . . .. .. . . 

Company Officer 475 0 0 

Group Officer . . . , .... . . . . 370 0 0 

Assistant Group Officer . . . . . . . . . . 300 0 0 ” 

2. These Regulations may be cited as the National Fire Service (General) 

(No. 4) Regulations, 1947. [370] 


L.a.L.— 18 


iJ74 XjGCAL ixOVEKNMEJNT JLjAVV AXviiJ AJJiVXliNiteiXJttAXlUiN L ¥Ui. 

ESSENTIAL WORK (RECALL TO NATIONAL FIRE 
^ SERVICE)^ (REVOCATION) ORDER, 1947 

^ S. R. SO., 1947, No. 857 
May6,194i7 

The Minister of Labour and National Service by virtue bf the powers 
oonferrccl on him by Regulation 58a of the Defence (General) Regulations, 
1989, a>s extended by the Supplies and Services (Transitional Powers) Act, 
1945, and the Orders in Council made thereunder, hereby makes the following 
Order : — 

1. This Order may be cited as the Essential Work (Recall to National 

Fire Service) (Revocation) Order, 1947, and shall come into force on the 
14th May, 1947. [871] 

2. The Essential Work (Recall to National Fire Service) Order, 1942 
(which makes provision for persons to leave employment in essential work 
without permission and without giving notice when recalled to w^hole-time 
Fire Service or when returned to such service after being placed on reserve) 
is hereby revoked. [872] 

^ ^ 
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STATUTES 


CIVIC RESTAURANTS ACT, 1947 
(10 11 Geo. 6, c. 22) 


PRELIMINARY" NOTE 

The purpose of the Civic Restaurants Act, 1947, which came into force on 
receiving the Royal Assent on April 2, 1947, is to enable local authorities to con- 
tinue on a permanent basis the restaurant and catering services provided during 
and since the war under the title of British Restaurants, and to engage in the 
catering trade and carry on services ancillary thereto without the necessity of 
securing a private Act of Parliament for that purpose. Only the provisions for 
England and Wales are dealt with in this Note aud in the annotations that follow. 

British Restaurants, which arose out of the war-time need to provide additional 
communal feeding centres for “ blitzed ” areas, were established under the pro- 
visions of the Local Authorities (Community Kitchens and Sale of Food in Public 
Air Raid Shelters) Order, 1941 (S. R. & O., 1941, No. 108), made under regula- 
tion 54B of the Defence (General) Regulations, 1939 (S. R. & O., 1989, No. 927), 
which order was revoked, as from August 11, 1947, by the Sale of Food (Local 
Authorities and Public Aiv Raid Shelters) Revocation Order, 1947 (S. R. & O. 
3fi47, No. 1686; see title Air-Raid Precautions, ante). In May, 1948. there" 
were over 2,000 British Restaurants serving some 500,000 meals a day, and although 
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at the end of 1946 the number of such restaurants had dropped almost to half the 
1948 level, some 400,000 meals, at an average price of Is. 8d. per meal, were still 
being served each day. It is clear, therefore, that there is a continued public 
demand for the type of services provided by these restaurants. 

The present Act empowers specified local authorities to establish and carry on 
restaurants and otherwise to provide for supplying the public with meals and 
refreshments and, in addition, to carry on such activities as are reasonably in- 
cidental or ancillary to these powers. The local authorities so empowered are, 
in the administrative county of London, the London County Council, and else- 
where in England and Wales, county borough and county district councils (s. 1 (1)). 
The powers are limited to these particular types of local authorities in order to 
avoid the situation of two or more authorities being in a position to use them con- 
currently in the same area. It may well be desirable, however, in certain areas, 
for some other local authorities to establish civic restaurants, and provision is 
accordingly made for delegation of their powers by any of the above specified 
authorities, in respeet of the whole or any part of their area, to any other local 
authority (s. 1 (2)). The expression “local authority” is defined, for the pur- 
poses of the Act, to mean, in addition to the aforesaid authorities, county councils, 
the Common Council of the City of London and metropolitan borough coimcils 
(s. 4 (3)). Accordingly, the London Coxmty Council may delegate its powers to 
the Common Council of the City of London and to the metropolitan borough 
councils, and, outside the administrative county of London, county borough or 
county district councils may delegate upwards to the county council. The reason 
for adopting this form of delegation was explained by the Minister of Food during 
the Committee Stage of the Bill, in the following words : 

“ The main reason for this is that local authorities themselves want it this way 
round. It seems to me sensible that they should want it this way, because the 
most frequent authorities to use these powers will be the district authorities, the 
rural and urban district councils. This does not mean that county councils have 
not a part to play. They will play their part by delegation. If it had been the 
other way round, and the more frequent authorities to use the powers had been 
the county councils, we would have put it that way ” (H. of C. Official Report, 
S.C.C., December 10, 1946, cols. 4, 11). 

Any authority exercising powers, including delegated powers, mider s. 1 of the 
Act is termed a “ civic restaurant authority ” (s. 1 (8)). The Act, however, contains 
no definition of the term “ civic restaurant ”. 

The position of civic restaurant authorities in regard to the sale and supply of 
intoxicating liquor was the subject of considerable debate and amendment during 
the course of the passage of the Bill. As originally drafted, the Bill placed civic 
restaurant authorities in the same position as any other persons carrying on the 
like activities, namely, that they would be entitled to apply for a justices’ licenee, 
but, by an amendment made on the Committee Stage, the sale or supply of intoxi- 
cating liquor was expressly excluded from the activities in which civic restaurant 
authorities might engage. Further amendments were moved by the Government 
on the Report Stage, and the final result has been to restore the provisions originally 
made by the Bill. The Minister of Food, in moving the amendments, stated that 
it was the Government’s view that the question whether or not a particular civic 
restaurant authority should sell intoxicating liquor was one to be decided locally 
by the local authority concerned in each case, and not by the central government 
(488 H. of C. Official Report 820) . Civic restaurant authorities are therefore entitled 
to apply for justices’ licences under the Licensing Acts for the sale of intoxicating 
liquor in their restaurants. Such a licence will, however, be restricted to autho- 
rising the sale of liquor only for consumption in the restaurant with a meal (s. 1(1), 
proviso (iii)). Furthermore, no justices’ licence may be granted in respect of any 
civic restaurant established in premises forming part of any church, chapel, or 
other place of religious worship or used for the purposes of any religious organisa- 
tion except with the consent of the minister or other person in charge or the con- 
sent of the organisation (s. 1 (1), proviso (iv)). Many British Restaurants during 
the war were established in such premises, and this latter provision will have the 
effect of prohibiting without consent the sale of intoxicating liquor in these premises 
if they continue to be used for civic restaurants. 

It is expressly provided that a ci\uc restaurant authority in carrying out its 
activities is to be subject to all enactments and rules of law relating thereto, in- 
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' ESSm (RECALL TO NATIONAL FIRE ' 

■ (REVOCATION) ORDER, 1947; ' , 

S:B. s o., 1947, No. 857 
' May 6,1947 

The Minister of Labour and National Service by virtue *of the powers 
eonferred on him by Regulation 58a of the Defence (General) Regulations, 
1989, as extended by the Supplies and Services (Transitional Powers) Act, 
1945, and the Orders in Council made thereunder, hereby makes the following 
Order: — 

1. This Order may be cited as the Essential Work (Recall to National 

Fire Service) (Revocation) Order, 1947, and shall come into force on the 
14th May, 1947, [871] 

2. The Essential Work (Recall to National Fire Service) Order, 1942 
(which makes provision for persons to leave employment in essential work 
without permission and without giving notice when recalled to whole-time 
Fire Service or when returned to such service after being placed on reserve) 
is hereby revoked. [872] 
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^ STATUTES 

CIVIC RESTAURANTS ACT, 1947 

(10 & 11 Geo. 6, c. 22) 

PREIJMINARY NOTE 

Tiie purpose of the Civic Restaurants Act, 1947, which came into force on 
receiving the Royal Assent on April 2, 1947, is to enable local authorities to con- 
tinue on a permanent basis the restaurant and catering services provided during 
and since the war under the title of British Restaurants, and to engage in the 
catering trade and carry on services ancillary thereto without the necessity of 
securing a private Act of Parliament for that purpose. Only the provisions for 
England and Wales are dealt with in this Note and in the annotations that follow. 

“Britisli Hestaumnts, whiclx arose out of the war-time need to provide additional 
communal feeding centres for blitzed ’V areas, were established under the pro- 
visions of the Local Authorities (Community Kitchens and Sale of Food in Public 
Air Raid Shelters) Order, 1941 (S. R. & O., 1941, No. 103), made under regula- 
tion 54B of the Defence (General) Regulations, 1939 (S. R. & O., 1939, No, 927), 
which order was revoked, as from August 11, 1947, by the Sale of Food (Local 
Authorities and Public Air Raid Shelters) Revocation Order, 1947 (S. R. & O. 
1947, No. 1686; see title Aie-Raid Precautions, ante). In May, 1943, there 
were over 2,000 British Restaurants serving some 500,000 meals a day, and although 
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at the end of 1946 the nimiber of such restaurants had dropped almost to half the 
1946 level, some 400,000 meals, at an average price of Is, M. per meal, were still 
being served each day. It is clear, therefore, that there is a continued public 
demand for the type of services provided by these restaurants. 

The present Act empowers specified local authorities to establish and carry on 
restaurants and otherwise to provide for supplying the public with meals and 
refreshments and, in addition, to carry on such activities as are reasonably in- 
cidental or ancillary to these powers. The local authorities so empowered are, 
in the administrative county of London, the London Coimty Council, and else- 
where in England and Wales, county borough and county district eoimcils (s. 1 (I)). 
The powers are limited to these particular types of local authorities in order to 
avoid the situation of two or more authorities being in a position to use them eon- 
currently in the same area. It may well be desirable, however, in certain areas, 
for some other local authorities to establish civic restaurants, and provision is 
accordingly made for delegation of their powers by any of the above specified 
authorities, in respect of the whole or any part of their area, to any other local 
authority (s. 1 (2)), The expression local authority ” is defined, for the pur- 
poses of the Act, to mean, in addition to the aforesaid authorities, county councils, 
the Common Council of the City of London and metropolitan borough councils 
(s. 4 (8)). Accordingly, the London County Council may delegate its powers to 
the Common Council of the City of London and to the metropolitan borough 
councils, and, outside the administrative county of London, county borough or 
county district councils may delegate upwards to the county council. The reason 
for adopting this form of delegation was explained by the Minister of Food during 
the Committee Stage of the Bill, in the following words : 

“ The main reason for this is that local authorities themselves want it this way 
round. It seems to me sensible that they should want it this way, because the 
most frequent authorities to use these powers will be the district authorities, the 
rural and urban district councils. This does not mean that county councils have 
not a part to play. They will play their part by delegation. If it had been the 
other way round, and the more frequent authorities to use the powers had been 
the county councils, we would have put it that way” (H. of C. Official Report, 
S.C.C., December 10, 1946, cols. 4, 11). 

Any authority exercising powers, including delegated powers, under s. 1 of the 
Act is termed a civic restaurant authority ” (s. 1 (3)). The Act, however, contains 
no definition of the term “ civic restaurant 

The position of civic restaurant authorities in regard to the sale and supply of 
intoxicating liquor was the subject of considerable debate and amendment during 
the course of the passage of the Bill, As originally drafted, the Bill placed civic 
restaurant authorities in the same position as any other persons carrying on the 
like activities, namely, that they would be entitled to apply for a justices’ licence, 
but, by an amendment made on the Committee Stage, the sale or supply of intoxi- 
cating liquor was expressly excluded from the activities in which civic restaurant 
authorities might engage. Further amendments were moved by the Government 
on the Report Stage, and the final result has been to restore the provisions originally 
made by the Bill. The Minister of Food, in moving the amendments, stated that 
it was the Government’s view that the question whether or not a particular civic 
restaurant authority should sell intoxicating liquor was one to be decided locally 
by the local authority concerned in each case, and not by the central government 
(433 H. of C. Official Report 820). Civic restaurant authorities are therefore entitled 
to apply for justices’ licences under the Licensing Acts for the sale of intoxicating 
liquor in their restaurants. Such a licence will, however, be restricted to autho- 
rising the sale of liquor only for consumption in the restaurant with a meal (s. 1 (1), 
proviso (iii)). Furthermore, no justices’ licence may be granted in respect of any 
civic restaurant established in premises forming part of any church, chapel, or 
other place of religious worship or used for the purposes of any religious organisa- 
tion except with the consent of the minister or other person in charge or the con- 
sent of the organisation (s. 1 (1), proviso (iv)). Many British Restaurants during 
the war were established in such premises, and this latter provision will have the 
effect of prohibiting without consent the sale of intoxicating liquor in these premises 
if they continue to be used for civic restaurants. 

It is expressly provided that a civic restaurant authority in carrying out its 
activities is to be subject to all enactments and rules of law relating thereto, in- 
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eluding the eiiactnxents relating to the sale of intoxicating liquorj in like manner 
as other persons carrying on like activities (s, 1 (4)). 

A civic restaurant authority may Tbe authorised by the Minister of Health to 
purchase land compulsorily for the purposes of the Act, and the uniform procedure 
laid down by the Acquisition of Land (Authorisation Procedure) Act, 1946 (39 
Halsbury’s Statutes 52), for authorising the compulsory purchase of land by a local 
authority applies to the authorisation of any such purchase (s. 2 (1))- The speedy 
procedure provided by s. 2 of the Act of 1946, for obtaining possession of land in 
urgent cases is not, however, available to a civic restaurant authority, and they will 
not, moreover, be authorised to purchase compulsorily any premises which are 
being used by any other person for an existing catering business (s. 2 (1), proviso). 

In addition to the above powers of compulsory purchase a civic restaurant 
authority may be authorised to acquire land compulsorily for a civic restaurant 
under the provisions of s. 26 of the Requisitioned Land and War Works Abt, 1945 
(38 Halsbiiry’s Statutes 005), as amended by the Acquisition of Land (Authorisation 
Ihocedure) Act, 1946, s. 6 and Sched. IV (39 Halsbury’s Statutes 60, 69), with the 
result that any work which has been carried out by such authority on premises in 
connection with their use as a Bi'itish Restaurant will be left out of account in 
arriving at the price to be paid on a compulsory acquisition of the premises (s. 2 (2)). 

Civic restaurant authorities are under an obligation to keep accounts of receipts 
and expenses in connection with the running of their restaurants, and the form 
in which these accounts are to be prepared and the particulars which they must 
contain, are to be prescribed by the Minister of Food (s. 3 (1)). Every endeavour 
is to be made to ensure that a civic restaurant pays its way, and if the accounts 
of any civic restaurant authority show a deficit in respect of each of three con- 
secutive years, that authority will lose its power to carry on a restaurant at the 
expiration of six months from the end of the last of those three years. If, however, 
the Minister of Food considers that such authority will within a reasonable time be 
able to put their restaurant on a paying basis, he may allow them to continue to 
operate, and he may, furthermore, restore to an authority powders which it has lost 
under the above provision, if he considers that, by reason of any change of circum- 
stances, that authority would be able to operate its restaurant on a paying basis 
(s. 3 (2)). 

Any expenses incurred by a county council (other than in the administrative * 
county of London) in running a civic restaurant under powers delegated to them by 
a district council, are to be borne by the district council, which will also get the 
benefit of any profit made by the county council (s. 3 (3)), and any deficit in the 
civic restaurant accounts of the Common Council of the City of London is to be 
met out of the general rate (s. 3 (4)). [8733 

An Act to empower local authorities to establish and carry on restaurants, mid 
otherwise provide for the supply to the public of 7neals and refreshments, and for 
purposes connected with the matters aforesaid. [8^4] [2nd April, 1947.] 

!• Power of local authorities to establish restaurants. — (1) The following 
authorities, that is to say— 

(a) in the administrative county of London, the London County Council, 

(h) elsewhere in England and Wales, the council of a county borough 
or county district, 

(e) in Scotland, a county or town council, 

may establish and carry on restaurants and otherwise provide for the supply 
to the public of meals and refreshments, and may carry on such activities 
as are reasonably incidental or ancillary to the activities aforesaid : 

Provided that — 

(i) where the Minister of Food is satisfied that the council of any 
county in Scotland are unreasonably refusing to exercise their 
powers under this Act in any district of the county, he may by 
order direct that the powers of the county council, so far as 
relating to that district, shall be exercisable by the district 
council instead of by the county council ; and 
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(ii) this subsection shall not authorise the grant of a certificate under 

the Licensing (Scotland) Acts, 1903 to 1931, for the sale of 
exciseable liquor in any such restaurant in Scotland ; and 

(iii) a justices’ licence granted under the Licensing Acts, 1910 to 

1934, for the sale of intoxicating liquor in any such restaurant 
in England or Wales shall only authorise the sale of such liquor 
for consumption in the restaurant with a meal ; and 

(iv) such a licence shall not be granted in respect of any such restaurant 

established in premises forming part of, or used for the pui'poses 
of, any church, chapel or other place of religious worship or 
used for the purposes of any religious organisation except with 
the consent of the incumbent, minister, or other person in charge 
of the church, chapel or place of worship or, as the case may 
be, the consent of the religious organisation. [875 J 

(2) Any such authority may delegate their powers under the foregoing 
provisions of this section, in respect of the whole of their area or any part 
thereol^ to any other local authority. [876] 

(3) An authority exercising powers under this section, including an 

authority exercising delegated powers, is hereafter in this Act referred to 
as a ‘‘ civic x'estaurant authority ”, [877] 

(4) A civic restaurant authority shall, in carrying on any activities 
under this» section, be subject to all enactments and rules of law relating 
thereto, including, in England and Wales, the enactments relating to the 
sale of intoxicating liquor, in like manner^ as other persons carrying on the 
like activities, 18782 

County district. — county district is either a uon-couiity borough, an urban district or 
a rural district ; see the Local Government Act, 1933, ss. 1, 305 (26 Halsbury’s Statutes 
306, 466). 

Ancillary activities. — On the question of the scope of the activities in which a civic restau* 
rant authority is empowered to engage, it was stated by the Government spokesman in the 
House of Lords during tlie passage of the Bill that the section was designed to enable an 
authority to carry on all the normal activities that are ancillary to the running of a catering 
establishment. He instanced the provision of morning coffee and afternoon teas, a “cash 
and carry service by wdiich customers might buy the same food as was 'served in the restau- 
rant and take it away with them, the supplying of bulk meals in heat-preserving containers 
to schools, factories and groups of woi'kers, and the sale of cigarettes and sweets (146 H. of L. 
Official Report 172, 430). 

Justices^ licence. — This expression is defined by s. 110 of the Licensing (Consolidation) 
Act, 1910 (9 Halsbury’s Statutes 1042) to mean a justices’ licence for the sale of any intoxi- 
cating liquor granted in a.ccox*dance with that Act. 

Licensing Acfe, 1910 to 1934. — The Licensing (Consolidation) Act, 1910 (9 Halsbury’s 
Statutes 985) ; the Licensing Act, 1921 (9 Halsbury’s Statutes 1055); the Intoxicating 
Liquor (Sale to Persons under Eighteen) Act, 1923 (9 Halsbxuy’s Statutes 1067); and the 
Licensing (Permitted Hours) Act, 1934 (27 Halsbury’s Statutes 349). 

Local 'This expression means the council of a county, county borough or 

county district, the Common Council of the City of London and the council of a metropolitan 
borough (see s. 4 (3), 

Intoxicating liquor. — This expression is defined by the Licensing (Consolidation) Act, 
1910, s. 110 (9 Halsbury’s Statutes 1042), to mean spirits, wine, beer, i^orter, cider, perry and 
sweets, and any fermented, distilled, or spirituous liquor which cannot, according to any law 
for the time being in force, be legally sold without an excise licence. 

2. Compulsory purchase powers. — (1) A civic restaurant authority may 
be authorised by the Minister of Health to purchase land compulsorily for 
the purposes of this Act, and the Acquisition of Land (Authorisation Pro- 
cedure) Act, 1946, shall have effect as if this section had been in force imme- 
diately before the passing of that Act : 

Provided that section two of that Act shall not apply to the compulsory 
purchase of land for the purposes of this Act and a civic restaurant authority 
shall not be authorised under this subsection to purchase compulsorily for 
the purposes of this Act any premises which are being used by any other 
person wholly or mainly as a restaurant or otherwise for the supply to the 
public of meals and refreshments. 

In the application of this subsection to Scotland, for the reference to the 
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Minister of Healtli there shall be substituted a refeimce to the Secretary ot 

State* . , „ . . . _ . / _ . , 

(2) Section twenty-six ot the Requisitioned Land and Waiv Works Act, 
1945 (which empowers local authorities to acquire land which they have 
been authorised under Defence Regulations to use for purposes for which 
they can acquire land compulsorily under any Act) shall apply to any local 
authority, being a civic restaurant authority, as if this Act had been in force 
immediately before the passing of that Act, and the other provisions of the 
Requisitioned Land and War Works Act, 1945, relating to the acquisition 
of land upder the said section twenty-six shall have effect accordingly. 
[ 880 ] 

Civic restamani authority.— Anj R-utiiority exercising powers under s. 1, ante^ including 
an Ruthority exercising delegated powers (s. 1 (3), 

Acquisition of Land {Authorwaiion Procedure) Aci, 1,946.— 39 Halsbury’s Statutes 52. 
The effect of providing that that Act is to have effect as if the present section had been in 
force immediately before the passing of that Act is, in accordance with s. 1 (1) thereof, to 
make the uniform procedure lor authorising compulsory i)urchases of land by local autho- 
rities provided by s. 1 (1) thereof and Sched. I thereto applicable to compulsory purchases 
under the preseni section. 

S. 2 of the Act, which is excluded in relation to civic restaurant authorities, temjiorarily 
provides a speedy method of acquiring land in cases of urgency. 

BequiMtioned Land and War Works Act, 1945, s, 26. — 38 Halsbury’s Statutes 605. This 
section makes special provision for the compulsory acquisition by a local authority of land 
which they have, under Defence Regulations, been directed to do work on, or authorised to 
itse, for any purpose for which they are or can be authorised under any Act to acquire land 
compulsorily, and s. 27 (which, with s. 26, forms Part V of the Act) prescribes the procedure 
on such a compulsory purchase. Notice to treat for the compulsory purchase of land under 
Part V must be given within two years from the end of the war period, which period extends 
to December 10, 1950 (see the Requisitioned Land and War Works Act, 1945, s. 59 ; 38 
Halsbury’s Statutes 623, and the Supplies and Services (Transitional Powers) Act, 1945, 
ss. 5 (5), 8 ; 38 Haisbury’s Statutes 634, 635). Where land is compulsorily acquired under 
the said Part V, s. 41 of the Act provides for the elimination, in the assessment of the com- 
pensation payable, of any value due to any war work done by the acquiring authority. Thus, 
a local authority which has done work on land in connection with the establishment of a 
British Restaurant will he able compulsorily to acquire the land in their capacity as a civic 
restaurant authority without being required to pay compensation in respect of the value of 
such work. Ss. 26 and 27 of the Requisitioned Land and War Works Act, 1945 (38 Hals- 
bury’s Statutes 605, 606), are amended by s. 6 of , and Sched. IV to, the Acquisition of Land 
(Authorisation Procedure) Act, 1946 (39 Halsbury’s Statutes 60, 69), in order to bring the 
procedure for compulsory acquisition under Part V of the Act of 1945 into line with the 
uniform procedure established by s. 1 of, and Sched. I to, the Act of 1946, for authorising 
compulsory purchases of land by local authorities. 

3. Financial provisions. — (1) Every civic restaurant authority shall keep 
an account of their income under this Act and their expenditure under this 
Act on income account, and the form of the account and the particulars to 
be included therein shall be prescribed by the Minister of Food, after con- 
sultation with such associations of local authorities as appear to him to be 
concerned. [881] 

(2) Every civic restaurant authority shall use tlieir best endeavours to 
ensure that their income under this Act is sufficient to defray their expen- 
diture thereunder and if the account kept by any such authority under the 
last foregoing subsection shows a deficit in respect of each of three con- 
secutive financial years, the said powers shall cease to be exercisable by 
that authority at the expiration of six months from the end of the last of 
those years : 

Provided that— 

(a) if the Minister of Food considers that a civic restaurant authority 

who>se account shows such a deficit as aforesaid will, within a 
reasonable period, be able to defray their expenditure under this 
Act out of their income thereunder, he may, subject to such 
conditions as he thinks fit, postpone or exclude the operation 
of this subsection as respects that deficit ; 

(b) if the Minister of Food considers that a civic I'estaura-nt authorit;^ 

whose powers have ceased to be exercisable by virtue of this 
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siibsection would, by reason of any change of circumstances, be 
able to defray their expenditure under this Act out of their 
income thereunder, if the said powers were restored, he may 
direct that the said powers shall again become exercisable and 
that this subsection shall have effect as if they had not previously 
been exercised. [882] 

(8) Any expenses incurred under this Act by the council of a county 
in England or Wales, other than the administrative county of London, 
shall be treated as expenses incurred for a special county purpose and charge- 
able on the county district or county districts for the benefit of which those 
expenses are incurred, and all receipts of the county council in exercising 
powers under this Act shall be treated as receipts for that special county 
purpose. £883] 

(4) Any expenses incurred under this Act by the Common Council of 
the City of London shall, in so far as they cannot be defrayed out of the 
receipts of the Council under this Act, be defrayed out of the general rate. 
ISS4>2 

(5) Any expenses incurred under this Act by a civic restaurant authority 
in Scotland shall, in so far as they cannot be defrayed out of the receipts 
of the authority under this Act, be defrayed by the authority, or, where the 
authority are exercising delegated powers and so agree with the county or 
town council by whom the powers are delegated, by that county or town 
council, out of such rate payable by owners and occupiers in equal projDortions 
as the authority or the council may determine and any excess of such receipts 
over such expenses shall be applied in reduction of that rate. £885]] 

(6) Expenditure incurred by a district council under this Act shall not 

be taken into account in any calculation as to the limit imposed on the 
district council rate by section twenty-six of the Local Government (Scot- 
land) Act, 1929. £886] 

(7) A civic restaurant authority in Scotland who incur expenditure under 
tliis Act or a county or town council on whose behalf expenditure is incurred 
by a civic restaurant authority in the exercise of delegated powers may, 
subject to the provisions of subsection (2) of section twenty-three of the 
Local Government (Scotland) Act, 1929, borrow such sums as may be re- 
quired to meet any expenditure of a capital nature, or the cost of executing 
any work, or providing any plant or equipment, or doing any other thing 
where, having regard to the nature of the work, plant, equipment or thing, 
the cost ouglit to be spread over a period of years : 

Provided that — 

(a) sums so borrowed sliall be repaid within such period not exceeding 

sixty years as the Secretary of State may determine ; 

(b) nothing in this subsection shall authorise the exercise of the power 

of borrowing money thereby conferred otherwise than in com- 
pliance with the provisions of the Local Authorities Loans Act, 
1945, of any Defence Regulation within the meaning of the 
Supplies and Services (Transitional Powers) Act, 1945, for the 
time being having effect by virtue of that Act, and of any orders 
for the time being in force, made by the Treasury under section 
one of the Borrowing (Control and Guarantees) Act, 1946. £887] 

Civic vedaurant atdhorUy. — ^A.ny authority exercising powers under s. 1 (1), ante, including 
an authority exercising delegated powers (s. 1 (3), ante). 

ParticulafS included in accounts . — The Parliamentary Secretary to the Ministry of Pood 
stated during the course of the debate in Committee that the particulars to be includedl i 
the prescribed form of account would include particulars as to heating, cleaning, lighting, 
rates, rent and all other items usually shown on the account of a catering establishment. It 
was not, however, intended to prescribe a separate account for each civic restaurant, since 
commercial caterers do not usually produce for their shareholders separate accounts for each 
restaurant (H. of C. Oificial Report, S.O.O., January 30, 1947, col. 227). 
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Special county purpoBes . — This is defined by the Local Government Act, 1933, s. 180 (1) (6) 
(2G Halsbury’s Statutes 405), to mean any purposes for expenditure on which part only of 
the county is chargeable, whether by reason of any part of the county being exempt there- 
from or otherwise. S. 181 provides for a county council keeping a separate account of receipts 
and payments out of the County Fund for any special county purpose, and s. 183 provides 
for the levying of a rate to meet liabilities in respect of expenditure for a special county purpose 
on that part of the county chargeable therewith. 

4. Short title, extent, and interpretation. — (l) This Act may be cited as 
the Civic Restaurants Act, 1947. ' CSSS] 

(2) This Act shall not extend to Northern Ireland. C^^^3 
(B) In this Act the expression local authority ’V means, in England 
and Wales, the council of a county, county borough or county district, the 
Common Council of the City of London and the council of a metropolitan 
borough, and, in Scotland, a county, town or district council. C^90] 

Coimiy district,'^ A county district is either a noii-county borough, an urban district or 
a rural district ; see the Local Government Act, 1933, ss. 1, 305 (26 Halsbury’s Statutes 
306, 466), 


ORDERS, CIRCULARS AND MEMORANDA 

ICE CREAM (HEAT TREATMENT, ETC.) REGULATIONS, 

1947 

S:B. & 0,,lU7, No.Q12 
Apnl2,lM7 

In exercise of the powers conferred upon him by the Food and Drugs 
Act, 1938, the Minister of Health hereby makes the following regulations ; — 

1. These regulations may be cited as the Ice-Cream (Heat Treatment, 
etc.) Regulations, 1947, and shall come into operation on the first day of 
May, 1947, with the exception of regulation 3 (^) (iv) which shall come into 
operation on a date to be appointed by the Minister of Health. C891] 

2. In these regulations — 

‘‘ ice-cream ’’ includes water ices and any article, under whatever de- 
scription it is sold, which is. so similar to ice-cream as to constitute 
a substitute therefor ; 

“ingredients” includes sugar and dried egg, but does not include 
colouring or flavouring materials or fruit, nuts, chocolate and other 
similar substances ; and 

“ complete cold mix ” means a product which is capable of manu- 
facture into ice-cream with the addition of water only, is sent out 
by the manufacturer in airtight containers, and has been made by 
evaporating a liquid mixture which has already been submitted 
to lieat treatment comparable with that prescribed in these regula- 
tions. [892] 

3. The following requirements shall be observed in the inanufaeture of 
ice-cream intended for sale for human consumption : — 

(a) Wliere a complete cold mix is used which is reconstituted with w^hole- 

some drinking water and to which nothing is added other than 
colouring or flavouring materials, fruit, nuts, chocolate or other 
similar substances, the reconstituted product shall be converted 
into ice-cream within one hour of reconstitution. ’ 

(b) In any other case, after the ingredients liaA^e been mixed together the 

following provisions shall apply— 
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(i) the mixture shall not be kept for more than one hour at 
any temperature which exceeds 45"^ Fahrenheit before being sub- 
jected to heat treatment in accordance with the next following 
sub-paragraph ; 

(ii) the mixture shall be subjected to heat treatment as 
follows — 

It shall be raised to and kept at a temperature of not 
less than 150° Fahrenheit for 00 minutes or alternatively 
of not less than 160° Fahrenheit for 10 minutes ; 

(iii) after the mixture has been subjected to heat treatment 
as aforesaid it shall be reduced to a temperature of not more 
than 45° Fahrenheit within 1| hours and sliall be kept at such a 
temperatxire until the freezing process is begun ; 

(iv) sucli indicating and recording thermometers sliall be used 
as the local authority considers requisite for indicating and 
recording the temperatures to or at which the ice-cream is raised, 
kept or reduced ; 

(v) the records of any thermometers used to* record the tem- 
peratures to or at which the ice-cream is raised, kept or reduced 
shall be preserved for a period of not less than one month ; 

(vi) ail apparatus used for the purposes of this paragraph 
shall be installed, maintained and operated to the satisfaction of 
the local authority. 

4. Ice-cream shall not be sold or offered for sale unless either — 

(a) it has been kept at a temperature not exceeding 28° Fahrenheit 

since it was frozen, or 

(b) if its temperature has risen above 28° Fahrenheit at any time since 

it was frozen, it has again been subjected to the treatment pre- 
scribed by sub-paragraphs (i), (ii) and (iii) of regulation 3 (i) and, 
after having again beem frozen, has been kept at a temperature 
not exceeding 28° Fahrenheit. ([894] 

5. Ice-cream shall be protected from dirt, dust or other contamination 
at all times during its manufacture, storage and distribution and all apparatus 
and utensils brought into contact with ice-cream during its manufacture, 
storage or distribution shall be thoroughly cleansed immediately after use 
and shall be kept clean at all times. E895]| 

6. Any person failing to comply with any of the provisions of these regula- 
tions shall be guilty of an offence, and shall be liable, in the ease of a first 
offence, to a fine not exceeding twenty pounds, and, in the case of a subse- 
quent ofience, to a fine not exceeding one hundred pounds or to imprisonment 
for a term not exceeding three months, or to both such a fine and such im- 
prisonment : 

Provided that it shall be a defence for a defendant charged with an ofience 
under regulation 3 (b) (iii) which is alleged to have been committed before 
the first day of May, 1948, to prove that before the date of the alleged offence 
suitable apparatus to enable him to comply with that regulation had been 
ordered by him or on his behalf and had not been delivered and that he had 
taken all practicable steps to complv as far as possible with the said regulation. 
[S96] 

7. The authorities for enforcing and executing these regulations shall be 
local authorities within the meaning of section 04 of the Food and Drugs 
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PRESERVES (AMENDMENT NO. 9) ORDER, 1947 
5. R. O.,. 1947, No. 755 
April U, 1947 [SOB] 

This order, with numerous other orders, has been revoked by the Pre- 
serves Order, 1947 (S.R. & 0., 1947, No. 1515, infra). It increased the 
maximum prices of jam and marmalade (other than “special standard” 
grapefruit marmalade) manufactured in the United Kingdom, and of Iruit 
;curd.",^,' 

PRESERVES (AMENDMENT NO. 10) ORDER, 1947 
S, B, 0., 1947, No. 878 
May 9, 1947 [899] 

This order, with numerous other orders, has been revoked by the Pre- 
serves Order, 1947 (S. R. & O., 1947, No. 1515, infi^a). It increased the 
maximum prices of imported honey. 


PRESERVES ORDER, 1947 
S, E. S 0., 1947, No. 1515 
July 18, 1947 

In exercise of the powers conferred upon him by Regulations 55, 55aa 
and 55ab of the Defence (General) Regulations, 1989, as having effect by 
virtue of the Supplies and Services (Transitional Powers) Act, 1945, and of 
all other powers him enabling, the Minist^ of Food hereby makes the follow- 
ing Order : — 

Part I— INTERPRETATION 
1, — (l)InthisOrder'~-~ 

“ The Minister ” means the Minister of Food. 

“ Buy ” includes offer or agree to buy ; and “ sell ” includes offer or 
agree to sell or expose for sale. 

“ Catering business ” includes the business or undertaking of an inn, 
public-house, hotSl, restaurant, buffet, coffee-stall or of any place of 
refreshment open to the public, or of any club, boarding-house, refresh- 
ment contractor or canteen ; and the word “ caterer ” shall be construed 
accordingly. 

“ Container ” means the jar, bottle, can or other receptacle in which 
any preserves are or were immediately contained ; and “ returnable 
container ” means a container other than a can. 

“ Extracted honey ” means honey expressed or extracted from the 
honeycomb. 

“ First hand sale ” means any sale to a wholesaler. 

“ Fresh Fruit standard jam ” and “ fresh fruit standard marma- 
lade ” have the same meanings as in the Food Standards (Preserves) 
Order, 1944, as amended. 

“ Fruit curd ” means — 

{a) the articles commonly known as lemon cheese and lemon 
curd ; and 

(6) any substantially similar article made from or so as to produce 
the flavour of, lemons or any other fruit. 



1947 ] 


Foob and Deugs 


28B 


“ FuH fruit standard jam ” and “ full fruit standard marmalade ” 
have the same meanings as in the Food Standards (Preserves) Ordei', 

: 1944, as amended. 

‘‘ Heather honey ’’ means honey produced wholly or mainly from 
nectar gathered from heather. 

“Home produced honey” means honey produced by bees kept in 
the United Kingdom or Eire. 

“ Imitation honey ” means any manufactured product (whether or 
not containing honey) made up so as to resemble honey in appearance, 
consistency and flavour. 

“Imported honey ” means honey imported into the United King- 
dom, other than honey produced by bees kept in Eire. 

“ Jam ” includes marmalade, jam in the foim of jelly, jam made 
from fruit or vegetables or both, and jam described as “ conserve ” or 
“ preserve ” or by any other name. 

“ Loose ”, in relation to any preserves, means preserves sold other- 
wise than in a container in which they have been packed in advance 
ready for retail sale. 

“ Marmalade” means any jam manufactured from citrus fruit with 
or without the addition of the juice or pectin of other fruit. 

“ Mincemeat ” means— 

(a) the mixture of fresh or dried iruit with other ingredients, 

commonly known as mincemeat ; and 

(b) any substantially similar article. 

“ Multiple retailer ” means a retailer carrying on business at not 
less than ten retail shops. 

“ No. I size container ”, in relation to any fruit curd or mincemeat, 
means a container of a capacity of not less than fluid ounces or 
more than 6| fluid ounces and containing not less than 7 1 ounces net 
weight. 

“ No. 1 size container”, in relation to any fruit curd or mincemeat, 
means a container of a capacity of not less than 12 J fluid ounces or 
more than fluid ounces and containing not less than 14| ounces 
net weight. 

“ No. 2 size container ”, in relation to any fruit curd or mincemeat, 
means a container of a capacity of not less than 25 fluid ounces or more 
than 26| fluid ounces and containing not less than 29 ounces net weight. 

“ Pack ” means to pack preseiwes into any container ; and the word 
“ packer ” shall be construed accordingly. 

“ Package ” means any outer receptacle in which containers are or 
were packed. 

“ Preserves ” mean jam, honey, fruit curd and mincemeat. 

“ Sale by retail ” means any sale to a person buying otherwise than 
for the purposes of resale, and includes any sale to a person for the 
purposes of his catering business or for use in the manufacture or pre- 
paration for sale of any other article ; and the word “ retailer ” shall be 
construed accordingly. 

“ Sale by wdiolesale ” means any sale other than a first-hand sale 
or a sale by retail ; and the word “ wholesaler ” shall be construed 
accordingly. 

“ Special standard marmalade ” has the same meaning as in the 
Food Standards (Preserves) Order, 1944, as amended. 

“ Specified brand of honey ” means imported honey in respect of 
which a certificate, for the time being in force, has been granted by 
or on behalf of the Minister certifying that such honey is a specified 
brand of honey for the purposes of this Order. 
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(2) Reference ill this Order to the purchase or sale of preserves by a 
wholesaler, maiiufaeturer, retailer or other class of trader means the pur- 
chase or sale by him in the course of his business of such class of trader. 

.[OOO]' . . .V, , . ■ ■ 

■ : ; , Paet II--~MANUFACTURE,. PACKING, ETC. 

2 — (1) Except under and in accordance with the terms of a licence 
granted by or on behalf of the Minister for the purposes of this Article, no 
person sliail engage in the manufacture of jam, fruit curd or mincemeat, 

(2) The provisions of this Article shall not apply to— 

(a) the manufacture by any person during the period of twelve iiionths 

conimencing on the 23rd day of July, 1944, or during any succeed- 
ing period of twelve months thereafter, of a total quantity of 
jam, fruit curd and mincemeat not exceeding 30 cwt. ; or 

(b) the manufacture of jam, fruit curd or mincemeat otherwise than 

for sale (whether or not as part of any other article). [901 J 

3. Except under and in accordance with the terms of a licence granted 
by or on behalf of the Minister for the purposes of this Article, no person 
shall engage by way of trade or business in — 

(a) the blending of imported honey (including the blending thereof wdtli 

home produced honey) ; 

(b) the packing of imported honey or of any blend of honey containing 

imported honey ; or 

(c) tlie manufacture or packing of imitation honey. [902] 

Pakt III— MAXIMUM PRICES 

4. — (1) No person shall sell or buy any jam manufactured in the United 
Kingdom or any fruit curd or mincemeat at a price exceeding the maximum 
price applicable in accordance with the provisions of the Second Schedule 
to this Order. 

(2) No person shall sell any jam manufactured in the United Kingdom 
unless it is of a description and is packed in a container in respect of which 
prices are prescribed in the Second Schedule to this Order or a container 
containing a multiple of 7 lb. net ; provided that this paragraph shall not 
apply to the sale by retail of loose jam. 

(3) No person shall sell any fruit curd or mincemeat packed in a con- 
tainer containing 2 lb. net weight or less, except a No. | size container, a 
No, 1 size container or a No. 2 size container ; provided that this paragraph 
shall not apply to the sale by retail of loose fruit curd or loose mincemeat. 

(4) The prolusions of this Article shall not apply to— 

{(i) any jam of a description specified in the First Schedule to this 
Order; or 

[b) any jam, fruit curd or mincemeat that has been manufactured 
without a licence by virtue of proviso (a) to Article 2 of this 
Order, when it is sold by retail by its manufacturer. [903] 

5. No person shall sell or buy any imported jam of a description specified 
in the Third Schedule to this Order at a price exceeding the maximum price 
applicable in accordance with the provisions of that Schedule. [904] 

6. No person shall sell or buy any honey of a description specified in the 
Fourth Schedule to this Order at a price exceeding the maximum price 
applicable in accordance with the provisions of that Schedule. [905] 

7. Every person licensed to manufacture jam under Article 2 of this 
Order shall furnisli to the Minister a retimi in respect of each week (ending 
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at midnight on Saturday) showing the quantities and descriptions of fruit 
delivered to him during that week; and such return shall be so furnished 
not later than the end of the week following that to which it relates, [906] 

8. Every person licensed to blend, pack or manufacture honey under 
Article S of this Order shall keep or cause to be kept an accurate record 
of— , ■ 

(a) all purchases by him of imported honey for packing, and all pur- 
chases by him of home produced honey for blending with imported 
■honey'; , 

all purchases by him of honey, invert sugar or any other ingredient 
for manufacturing imitation honey ; 

(e) all sales by him of imported honey (including any blend of honey 
containing imported honey) blended or packed by him ; and 

(d) all sales by him of imitation honey manufactured or packed by 
"■ , him ; . 

and such record shall show in the case of each purchase or sale the date 
thereof, the name and address of the person from or to whom the honey 
or the invert sugar or other ingredient as aforesaid or the imitation honey 
(as the case may be) was purchased or sold, the quantity purchased or sold 
and the price paid or received. 

9. — (1) Every person who sells preserves otherwise than by retail shall 
keep or cause to be kept an accurate record of — 

(a) all purchases and sales by him of preserves otherwise than by retail ; 

and such record shall include in respect of each purchase or sale 
the date thereof, the name and address of the person from whom 
the preserves were purchased or to whom they were sold, the net 
weight of each description of preserves purchased or sold, the price 
paid or received, and particulars of all additions to the maximum 
price (including any charge by way of deposit in respect of a return- 
able container) made in accordance with the provisions of this 
Order ; and 

(b) the stocks of preserves held by him from time to time. 

(2) Every person who sells preserves by retail shall keep or cause to be 
kept an accurate record of all purchases by him of preserves ; and such 
record shall include in respect of each purchase the date thereof, the name 
and address of the person from whom the preserves were purchased, the net 
weight of each description of preserves purchased, the price paid, and par- 
ticulars of all additions to tlie maximum price (including any charge by way 
of deposit in respect of a returnable container) made in accordance with the 
provisions of this Order. [908]! 

10. — (1) The retention by any person of an invoice or a copy of an invoice 
shall as regards the particulars mentioned therein be a sufficient compliance 
by him with the provisions of this Part of this Order. 

(2) Every person who is required by this Part of this Order to keep 
any record shall retain it for one year from the date of the transaction to 
which it relates, or, in the case of a record of stocks, from the date when 
he took delivery of such stocks. [9093 

pj^ut V— labelling of containers 

11. — (1) No person shall sell any preserves to which this Article applies 
in a container unless there appears on a label or labels affixed to the con- 
tainer a true statement as to the matters hereafter mentioned in this Article. 
The said statement shall be clearly legible and shall appear in a prominent 
position on the label or labels ; and, where the container is sold in a wrapper, 
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a label or labels complying with the proyisions of this Article shall, except 
where the wrapper is transparent and bears no other label or printed matter 
be affixed to the outside of the wrapper. 

(2) This Article applies to^ — 

(a) jam manufactured in the United Kingdom, 

(5) fruit curd and 
(e) heather honey, 

(e) any preserves authorised by virtue of a licence granted under this 
Order to be sold at a price exceeding the maximum price pre- 
scribed by this Order, and 

(/) any jam, fruit curd or mincemeat permitted by virtue of paragraph 
(4) (b) of Article 4 of this Order to be sold by retail by its maiiu- 
iacturer free of price-control. 

(S) The said statement- — 

(i) in the case of jam (other than marmalade) manufactured in the 

United Kingdom, shall contain the number of the relevant licence 
(if any) granted for the purposes of Article 2 of this Order imme- 
diately preceded by the letter L and shall specify whether 
the said jam is fresh fruit standard or full fruit standard jam ; 

(ii) in the case of marmalade manufactured in the United Kingdom 

shall contain the number of the relevant licence (if any) granted 
lor the purposes of Article 2 of this Order immediately preceded 
by the letter ‘‘ L ”, and shall specify whether the said marmalade 
is fresh fruit standard, full fruit standard or special standard 
marmalade ; • 

(iii) in the case of fruit curd or mincemeat, shall contain the number 

of the relevant licence (if any) granted for the purposes of Article 2 
of this Order immediately preceded by the letter L 

(iv) in the case of heather honey, shall contain the number of the 

relevant licence (if any) granted for the purposes of Article 8 of 
this Order immediately preceded by the letters LH ”, and shall 
contain the words “ heather honey ” ; 

(v) in the case of imported honey or any blend of honey containing 

imported honey, shall contain the number of the relevant licence 
(if any) granted for the purposes of Article 3 of this Order imme- 
diately preceded by the letters ‘‘ LH ” ; 

(vi) in the case of any specified brand of honey, shall contain (in addi- 

tion to anything contained therein by virtue of aiiy other sub- 
paragraph of this paragraph) the words— “ 

“ By virtue of a certificate issued by the Minister of Food 
to the packer named hereon, this honey may be sold at a price 
not exceeding (x) ” 

^such statement to be completed by inserting at (x) the maximum price 
applicable under this Order to the hpney, and the name and address of 
the packer to whom the certificate in respect of such honey has been issued) ; 

(vii) in the case of any preserves authorised by virtue of a licence granted 

under this Order to be sold at a price exceeding the maximum 
price prescribed by this Order, shall contain (in addition to any- 
thing contained therein by virtue of any other sub-paragraph 
of this paragraph) the words maximum retail price ” followed 
by such price in figures not less than one-quarter of an inch in 
Iieight, after which shall be added the words “ prescribed by 
Licence No.” immediately followed by the number of the relevant 
licence; and 
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(viii) in the case of any janij fruit curd or mincemeat to which para- 
graph (4) {b) of Article 4 of this Order applies, shall contain (in 
addition to anything contained therein by virtue of any other 
sub-paragraph of this paragraph) a statement to the effect that 
the said jam, mincemeat or fruit curd is permitted to be sold by 
retail by its manufacturer free of price-control. 

(4) A label or labels required by this Article to be affixed to any con- 
tainer shall not be so affixed except by the manufacturer, blender or packer 
of the preserves contained in such container. 

(5) No person shall remove, alter, deface or render illegible any label 
affixed to any container pursuant to the provisions of this Article : 

Provided that it shall be a defence in any proceedings under this para- 
graph of this Article for the person charged to prove either— 

(a) that the container was at the time of the infringement in his posses- 

sion otherwise than for sale ; or 

(5) that he acted without intent to deceive. 

(6) Any honey not labelled in accordance with the provisions of para- 
graphs (S) (iv) or (S) (v) and (vi) of this Article shall for the purposes of 
this Order Idc deemed not to be heather honey or (as the case may be) a 
specified brand of honey. [910]] 

Paet VI— general 

12. — (1) Where in any prosecution a pei^son is charged with an infringe- 
ment of this Order by reason of — 

* (a) the inaccuracy or omission of any particular required to be shown 
on a label affixed to a container pursuant to Article 11 hereof ; or 

(b) the preserves sold by him being of a description other than the de- 

scription under which he sold them ; or 

(0) the preserves sold by him being of a weight less than was represented 

by him on their being sold ; 

it shall be a defence for him to prove — 

(1) in the case of a cliarge relating to the inaccuracy or omission of any 

particular as aforesaid, that such particular was shown on or (as 
the case may be) omitted from the label when the container was 
purchased by him ; or 

(ii) in the case of a charge relating to description or weight as aforesaid, 
that he purchased the preserves in the container in which he sold 
them, and with a written warranty that they were of the description 
under which he sold them or (as the case may be) of the weight 
that he represented ; 

and in either case that at the time of the alleged infringement he had no 
reason to believe that this Order was being infringed, 

(2) A person shall not be entitled to avail himself of any defence pro- 
vided by this Article unless he has sent to the prosecutor within fourteen 
days of the service of the summons a copy of the label or warranty upon 
which he intends to rely, with a notice stating that he intends to rely on it 
and specifying the name and address of the person from whom he received 
it, and has also sent a like notice of his intention to that person. 

(S) Where the person so charged is a servant of the person who pur- 
chased the preserves with such a label or (as the case may be) under such a 
warranty, he shall be entitled to rely upon the provisions of this Article in 
the same way as his employer would have been entitled to do if he had been 
so charged. 
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(4) The person by whom any such labeLor warranty is alleged to have 
been given shall be entitled to appear at the hearing and give evidence. 

(5) For the purposes of this Article any statement relating to description 
or weight on any label affixed to the wrapper or container of any preserves, 
or in an invoice or similar document relating to any preserves mentioned 
in that invoice or document, shall be deemed to be a written warranty by 
the seller that the preserves in such container or to which the statement 
relates are of the description or weight indicated in the statement, pllj 

IS,— (1) Every person who sells heather honey or any specified brand of 
honey otherwise than by retail shall furnish to the buyer, on or before the 
delivery of the honey, a statement in writing clearly stating that such honey 
is heather honey or (as the case may be) a specified brand of honey. 

(2) Every person who sells fruit curd or mincemeat in a container other- 
wise than retail shall clearly indicate to the buyer, either by means of a 
label upon the container or on an invoice or similar document delivered to 
the buyer on or before the delivery of the fruit curd or mincemeat, whether 
such container is a No. | size or a No. 1 size or a No. 2 size container, or, in 
the case of any other container, what is the net weight contained therein. 

1:9123 

14. Ill any proceedings under this Order in inspect of an alleged deficiency 
of weight of any preserves (otherwise than on a sale by retail of loose pre- 
serves) the Court shall disregard any deficiency in the weight of the preserves 
contained in a single container if such deficiency does not exceed | oz. for 
each purported 1 lb. of preserves, provided that in all the circumstances of 
the case the Court is satisfied that the deficiency is due to some cause which 
could not reasonably be avoided, including, in particular, variation in the 
weight arising in the process of packing or from evaporation after packing ; 
and for this purpose the Court may have regard to the average weight of 
preserves contained in a reasonable number of any containers of the same 
kind, and containing the same description of preserves, sold or delivered 
by the person charged, or in his possession for the purpose of sale or delivery, 
on the same occasion. 1:9133 

15. — (1) In any proceedings in respect of an infringement of this Order, 
the production by one of the parties of (i) a document purporting to be a 
certificate of a public analyst or the Government Chemist, or (ii) a document 
supplied to him by the other party as being a copy of such a certificate, 
shall be sufficient evidence of the facts stated therein ; unless in the case 
mentioned under (i) above the other party requires that the person making 
the analysis shall be called as a witness. 

(2) In any such jiroceedings — 

(a) if the prosecution intends to produce a certificate of a public 

analyst or the Government Chemist, a copy of such certificate 
shall be served with the summons ; and 

(b) if a defendant intends to produce a certificate of a public analyst 

or the Government Chemist, or to require that the person making 
the analysis shall be called as a witness, he shall give to the 
other party at least three clear days’ notice of his intention ; 

and if any of these requirements is not complied with the Court may, if it 
thinks fit, adjourn the hearing on such terms as it deems proper. 

(8) In this Article, public analyst ” has in relation to England and 
Wales the meaning assigned to it by the Food and Drugs Act, 1988 ,* in 
relation to Scotland the meaning assigned to it by the Food and Drugs 
(Adulteration) Act, 1928 ; and in relation to Northern Ireland the meaning 
assigned to it by the Sale of Food and Drugs Acts (Northern Ireland), 1875 
to 1989. [914] 
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16/ The provision$ of this Order shall not apply to the sale of any pre- 
serves served as part of a meaLby a caterer in the course of his catering 
business,. 1915J 

17. — (1) The provisions of this Order are subject to any directions that 
may at any time be given by or on behalf of the Minister, and to any licence 
or authorisation that may be granted by or on behalf of the Minister under 
this Order. ■ 

(2) Every person holding a licence or authorisation granted under this 
Order shall comply with every condition imposed by such licence or 
authorisation. 

(8) Every licence or authorisation granted under this Order is and shall 
remain the property of the Minister; and the licensee or any person in 
possession of any such licence or authorisation shall, if requested to do so 
by or on behalf of the Minister, pi'oduce or deliver it to such person or to a 
person of such class or description, and within such time, as may be specified 
in the request. 

18 . Infringements of this Order are offences against the Defence 
(General) Regulations, 1939. [OITJ 

19 . No person shall, in connection with the sale or disposition or proposed 
sale or disposition of any preserves, enter or offer to enter into any artificial 
transaction or make or demand any unreasonable charge. [918] 

20. — (1) The Preserves Order, 1944, as amended, is hereby revoked, but 
without prejudice to any proceedings in respect of any contravention thereof. 

(2) Any licence or authorisation granted under the said Order and sub- 
sisting at the date of the coming into force of this Order shall continue to 
have effect as if granted under this Order. 

(3) Every person shall, notwithstanding the revocation of the said Order, 
I'etain any record required to be kept by him thereunder for one year from 
the date of the transaction or delivery to which it relates. [919] 

21. This Order shall come into force on the 20th day of July, 1947, and 

may be cited as the Preserves Order, 1947. C9203 


THE FIRST SCHEDULE 

Jam fliANUFACxmiED in th.e United'' Kingdom for which no Maximum 
Fbices are Peesceibed 


Description of Jam 


Bilberry 

Blackberry (or Bramble) 

Blackberry (or Bramble) jelly 

Blackberry and apple 

Cherry 

Damson 

Greengage 

Loganberry 

Note,- 


Plum 

Plum and blackcurrant 
Plum and raspberry 
Plum and strawberry 
Quince jelly 
Redcurrant jelly 
Rhubarb 

Rhubarb and raspberry C921 ] 


-For a new Schedule substituted for Sched, I, mpm, see p. 297, post. 
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1. Loose Jam. The retail prices specified above, shall not apply to the sale by retail of loose jam. The maximum price for such Jam shall be — T9221 

(flr) when sold in quantities of 8 ounces or less, a price at the rate of one penny per ounce ; and 1. J 

(5) when sold in quantities of over b ounces, a price at a rate per lb. calculated by reference to the retail price specified above for jam in a returnable container containing 7 lb. 

2. Jam Packed in Multiples of 7 lb. The maximum price, on the sale of jam in a container containing any multiple of 7 lb., shall be a price at a rate per lb, calculated by reference to the 
price applicable on such sale to Jam in a container containing 7 Ib. 
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Local Goveenment Law and Administkation [Vol. X3CV 
Part III 

FeOVISIONS EEI^TING TO MAXIMUM pEICES OF JaM ^ MANUFACTUEED IN THE 

United Kingdom and of Feuit Cued, and Mincemeat 
Packing mid Containers 

1. Subject as hereinafter provided, the maximum prices include all costs in 
respect of packing and of the provision of packages or containers, and no additional 
charge may be made by the seller in respect thereof ; provided that— 

(a) on a sale of jam in a returnable container containing 7 ib. or any multiple 

of 7 lb., the seller may charge a sum by way of deposit as security for the 
return thereof not exceeding 9d. in the case of a container containing 
7 lb. and not exceeding Is, 6d. in the ease of a container containing 14 lb. 
or more ; 

(b) on a sale of fruit curd or mincemeat in a returnable container containing 

6 lb. or more, the seller may charge a sum by way of deposit as security 
for the return thereof not exceeding 9d. in the case of a container con- 
taining 6 lb. or more but less than 12 lb. and not exceeding 1^. 6d. in the 
case of a container containing 12 lb. or more ; 

(c) on a first-hand sale or sale by wholesale of jam, fruit curd or mincemeat, 

the seller may charge a reasonable sum by way of deposit in respect of 
any returnable package as security for its return, provided that the sum 
so charged shall be repaid by the seller to the buyer on the re-delivery of 
the package to the seller, carriage paid, in such condition as is reasonable 
having regard to its condition when supplied and to ordinary wear and 
tear ; and 

(d) on a sale by retail of loose jam, fruit curd or mincemeat wdiere the seller 

provides a container, a reasonable additional charge may be made for 
such container. 

Transport and Delivery 

2. The maximum prices on a first-hand sale or sale by wholesale include all 
costs and charges of and incidental to delivery by the seller at the buyer’s premises, 
and no additional charge shall be made by the seller in respect of transport or 
delivery ; 

Provided that — 

(a) where the buyer’s premises at which delivery is made are situate on the 
mainland of Scotland north of the Caledonian Canal, or on any of the 
Islands of the West of Scotland other than those of the Firth of Clyde, 
or in the counties of Orkney or Zetland, an additional charge may be 
made by the seller not exceeding a sum calculated at the appropriate 
rate specified in paragraph 5 of this Part of this Schedule ; 

(h) where delivery is made to the buyer at a point nearer to the seller’s 
premises than the buyer’s premises (including any place where the goods 
are stored or kept on the seller’s behalf), the maximum price shall be 
reduced by an amount which fairly represents the difference between 
the cost of delivery to the buyer’s premises and the cost of delivery 
to the place at which delivery is actually made. 

0, On a sale of jam by a retailer in any of the areas of Scotland referred to in 
paragraph 2 hereof, there may be added to the maximum retail prices specified 
in Part I of this Schedule an ainount not exceeding a sum calculated at the appro- 
priate rate specified in paragraph 5 of this Part of this Schedule. 

Fractions of a Farthing 

4. Where the maximum price on a sale by retail includes any fraction of a 
farthing such fraction shall be regarded as one farthing. 

Rates 

5. The rates referred to in paragraphs 2 («) and 3 above — 

Fruit curd f |d. per No. | or No. 1 size container 

Mincemeat J t ^f^^^case. [9243 
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Description of Jam 


1. Cape gooseberry 
Apricot .. 

2. Green % 

S. Strawberry 

4. 'Raspberry" ' .. 

Loganberry 
Pineapple 
Peach 

Peach and pineapple 

5. Blackcurrant 

6. Marmalade 

All other jams . . 


Food AND Di^ugs 

THE THIRD SCHEDULE 
Part I-~~jVIaximum Prices of Imported Jam 
Section A.— Maximum Prices on a First-Hand Sale 

Rate per dozen cans each containing- 


12 oz, I 1 lb. 
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Description of Jam 


1 . Cape gooseberry 
Apricot . . 

2. Green fig 

3. Strawberry 

4. Raspberry 
Loganberry 
Pineapple 
Peach . . 

Peach and pineapple 

5. Blackcurrant 

6. Marmalade 

All other jams . . 


Section B. — Maximum Prices on a Sale by Wholesale 

I Rate per dozen cans each containing- 
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Description of Jam 


1 . Cape Gooseberry 
Apricot . . 

. Green fig , . 

. Strawberry 
. Raspberry 
I^oganberry 
Pineapple 
Peach 

Peach and pineapple 

5. Blackcurrant 

6. Marmalade 

All other jams . . 


Section C. — Maximum Prices on a Sale by Retail 

I Rate per can containing — 


I 12 oz. 
d. 

}i 0 


11 j ■ 1 7 
13 i 1 10 
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Loose Jam 

The retaii prices spacifled above stol I not apply to the sale by retail of loose 
jam. The maximum price for loose jam shall be— - 

(a) whea sold in quantities of 3 ounces or less, a price at the rate of one penny 

,;":per'Ounce,; and ■ 

(d) when sold in quantities of over 8 ounces, a price at the rate per lb, calculated 
by refer&ice to the retail price specified above for Jam in a can containing 
; ,' ,: :2‘ib, 19253 

Paet II 

■ Provisions Relating to the Maximum Prices of Imported Jam 
Packing and Containers 

1. The maximum prices include all costs in respect of packing and of the pro- 
vision of packages or containers, and no additional charge shall be made by the 
seller in respect thereof. 

Transport and JDelwery 

2. The maximum prices on a first-hand sale or a sale by wholesale include all 
costs and charges of and incidental to delivery at the buyer’s premises, and no 
additional charge shall be made in respect of transport or delivery ; 

Provided that— 

(a) where the buyer’s premises at which delivery is made are situate on the 

mainland of Scotland north of the Caledonian Canal, or on any of the 
Islands of the West of Scotland other than those of the Firth of Clyde, 
or in the counties of Orkney or Zetland, an additional charge may be 
made by the seller at a rate not exceeding per lb. net ; 

(b) where delivery is made to the buyer at a point nearer to the seller’s pre- 

mises than the buyer’s premises (including any place where the goods 
are stored or kept on the seller’s behalf), the maximum price shall be 
reduced by an amount which fairly represents the dilferenee between 
the cost of delivery to the buyer’s premises [and the cost of delivery 
to the buyer’s premises] and the cost of delivery to the place at which 
delivery is actually made ; and 

(c) where on a sale to a multiple retailer delivery is giyen at a central depot 

or warehouse from which distribution is ordinarily made by the buyer 
to not less than ten of his retail shops, the maximum price shall be 
reduced by a sum at the rate of 1,9, per case. 

3. On a sale by a retailer in any of the areas of Scotland referred to in sub- 
paragraph (a) of paragraph 2 hereof, there may be added to the prices specified in 
Section C of Part I of this Schedule a sum at a rate not exceeding per lb. net. 

Breaking Bulk 

4. Where on a sale by wholesale part only of a case is sold or is at the buyer’s 
request delivered to liim, the maximum price in respect thereof may be increased 
by a sum at a rate not exceeding Id. per dossen cans. 

Maximum Price of Imported Jam Packed in Unspecified Containers 

5. The maximum price on any sale of imported jam packed in containers of 
sizes other than those specified in Part I of this Schedule shall be a price at the 
rate per lb. calculated by reference to the price specified in relation to the sale of 
such jam packed in cans each containing 2 lb. 


Fractions of a Halfpenny 

6 . Where the maximum price includes any fraction of a halfpenny such fraction 
shall be regarded as one hal4>enny. [926 ] 

iV'o^e.-~The words In square brackets in paragraph 2, proviso (6), supra* would appear to 
be redundant. 



Food and Dbugs 


295 


li47] 

■THE FOURTH- SCHEDULE 
Paet I-*~Table of Maximum Peices 


Eostf acted Money 



On a first- 
hand sale 

On a sale by 
wholesale 


On a sale by 
reta'il , , 

Description 

Rate per 
dozen con- 
tainers each 
containing 

Rate per dozen 
containers each 
containing 

Per container 
containing 

Containers 
containing 
more than 

1 lb. rate per 
lb. net weight 


lib. 

1 Ib. 

Jib. 

1 Ib. 

4 lb. : 

1 lb. 


s. d. 

s, d. 

s, d. 

s, d. 

d. 

s. d. 

s. d. 

Imported honey, 
other than speci- 
fied brands of 
honey . . , . 

9 0 

15 10 

10 6 

17 5 

1 1 

3 OJ 

1 :9| ; ■ 

Imported specified 








brands of honey 

9 11 

16 7 

10 11 

IS S 

1 u 

1 10| 

1 loj 

Home - produced 
honey, other than 
heather honey 







■ ■. - 

1 0 

2 9 

2 3 

Home - produced 





1 



heather honey 

V ” 




1 10 

3 6 

3 0 


Money in ike Honeycomb 


Description 

On a sale by retail 

Rate per ounce net 
weight 

Home-produced honey in the honeycomb, other than 

'V ^•'■■' 'I 

heather honey .. .. • • • * 

2 

Home-produced heather hone^^ in tlie honeycomb . . 

■ 21 ■ ■ 




■ , , II-— PeOVISIONS REIAkTING TO MAXIMUM . PBICES.::' . . 

Money in the Honeycomb 

1 . In calculating the weight of honey in the honeycomb for the purposes of the 
table set out in Fart I of this Schedule, the weight of the frame in which the section 
of honeycomb is contained may be included^ provided that such frame is in all the 
circumstances of a reasonable weight. 

Transport and Delivery 

2. The maximum prices on a first-hand sale or on a sale by wholesale of imported 
honey include all costs and charges of and incidental to delivery by the seller at 
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the buyer’s premises, and no additional charge shall be made by the seller on any 
such sale in respect of transport or delivery. 

Provided that where delivery is made to the buyer at a point nearer to the 
seller’s premises than the buyer’s premises (including any place where the honey 
is stored or kept on the seller’s behalf), the maximum price shall be reduced by 
an amount which fairly represents the difference between the cost of delivery to 
the buyer’s premises and the cost of delivery to the place at which delivery is 
actually made. 

FacMng and Containers 

3. — (1) On a first-hand sale or sale by wholesale of imported honey, the seller 
may charge a reasonable sum by way of deposit in respect of any returnable package 
as security for the return thereof, provided that the sum so charged shall be repaid 
by the seller to tlie buyer on the re-delivery of the package to the seller, carriage 
paid, in such condition as is reasonable ha%nttg regard to its condition when supplied 
and to ordinary wear and tear. 

(2) Except as provided in this paragraph, no additional charge shall be made on 
the sale of honey in respect of packing or of packages or containers. 

Honey sold Loose Of m Unspecified Contamers 

4. Where honey of a description mentioned in Part I of this Schedule is sold 
otherwise than in a container specified therein, the maximum price on any sale 
thereof shall be calculated at the lowest rate per lb. chargeable on that sale for 
that description of honey when sold in any container specified in Part I of this 
Schedule. [9283 

EXPLANATORY NOTE 

(This Note is not part of the Order, hut is intended to indicate its general 
purport.) 

This Order replaces the Preserves Order, 1944, as amended. 

Sixteen varieties of jam manufactured in the United Kingdom are freed 
from price control. 

New maximium t^nces are prescribed for the remaining varieties of jam 
and mamialade manufactured in the United Kingdom. In the case of jam or 
marmalade sold in 7 -lb. containers, higher maximum prices are prescribed if 
ike containers are not returnable. 

The labelling provisions of the Order now apply to all imported honey, 
whether of a specified brand ” or not. 

The definition ()f'‘\jam ” has been slightly altered. 


PRESERVES (AMENDMENT) ORDER, 1947 

S. R. O., 1947, No. 2033 
September 20, 1947 

In exercise of the powers conferred upon him by Regulations 55 and 55ab 
of the Defence (General) Regulations, 1939, as having effect by virtue of the 
Supplies and Services (Transitional Powers) Act, 1945, as extended by the 
Supplies and Services (Extended Purposes) Act, 1947, and of all other powers 
him enabling, the Minister of Food hereby makes the following Order 

1. Tlie Preserves Order, 1947, shall be amended as follows 

(a) by substituting for the First Schedule thereto the First Schedule to 

this Order ; and 

(b) by substituting for Part II of the Second Scliedule thereto the 

Second Schedule to this Order. 
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2. This Order may be cited as the Preserves (Amendment) Order, 1947, 
and shall come into force on the 12th day of October, 1947. £980] 


THE FIRST SCHEDULE 

(To he substituted for the First Schedule to the Preserves Order ^ 1947) 
THE FIRST SCHEDULE 

Jam Manufactured in the United Kingdom for- which no 
Maximum Prices are Prescribed 


Description of Jam 

A|)p!e and blackcurrant Damson 

Apple and damson Greengage 

Apple and loganberry Loganberry 

Apple and plum Plum 

Apple and raspberry Plum and blackcurrant 

Apple and strawberry Plum and raspberry 

Apple jelly Plum and strawberry 

Bilberry Quince jelly 

Blackberry and apple Redcurrant jelly 

Blackberry (or Bramble) Rhubarb 

Blackberry (or Bramble) jelly Rhubarb and raspberry 

Cherry [08 

Note , — For Sclied. I to the Preserves Order, 1047, as originally made, see p. 289, ante. 



THE SECOND SCHEDULE 
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PAGE PAGE 

0]^DEE!$, CiRCTULAES ANB MeMO- ■ CASES,;— 

BANDA!--- , ' Newcastle-under-Lyme Corpn. v. 

Gas, Fund (CQiitribution) Order,,' -Wolstantou, Ltd., [1947] I All : 

1947 ■ - ■ - - 299 - E.R.218'' - 299 

ORDERS, CIRCULARS AND MEMORANDA^^^^ 

GAS FUND (CONTRIBUTION) ORDfiR, 1947 
S. B. d? 0.,19W, No. 20 
January 2, 1947 

The Minister of Fuel and Powei: in pursuance of the powers conferred 
upon him by Section 7 of the Gas Regulation Aetr 192(), as amended by 
the Gas Undertakings Act, 1934, hereby prescribes as follows : — 

1. The rate of contribution to the Gas Fund for the year 1947 shall 
be'!— ■ 

(a) eight pence for each five thousand therms in the form of gas sold 

during the year 1946 (excluding gas sold to other undertakers in 
bulk for distribution and gas supplied separately for industrial 
purposes only) ; and 

(b) four pence for each live thousand therms in the form of gas supplied 

separately for industrial purposes only during the year 1946. 
^9333 

8. Such contribution shall be paid oP W before the 1st April, 1947, to 
the Minister of Fuel and Power at Heyhouses Lane, Lytham St. Annes, 
Lancashire, by all Gas Undertakers with respect to whom an Order under 
the Gas Regulation Act, 1920, shall have been made or to 'whom subsection (3) 
of section 7 of that x4ct applies by virtue of any public general Act, special 
Act or Special Order. [9343 

3. Payment of the contribution shall be by cheque made payable to the 
Minister of Fuel and Power and crossed “ Bank of England [9353 

4. This Order may be cited as the Gas Fund (Contribution) Order, 1947. 
[9363 


CASES 

Gas--— Local authority owning gas pipes laid under public highways by virtue 
of statutory powers — Bight to subjacent support — Damage to pipes from sub- 
sidence of surface land caused by mining operations — Right of authority to 
damages — Gasworks Clauses Act, 1847 (e. 15), s. 6 — Public Health Act, 1875 
{Support of Sewers) Amendment Act, 1883 (e. 37), s, 4. 

Newcastle-under-Lyme corporation were the gas undertakers for the area 
covered by their borough, and their gas mains had been laid pursuant to 
successive local Acts embodying s. 6 of the Gasworks Clauses Act, 1847, 
which provides : The undertakers . . . may open and break up the soil 
and pavement of the several streets and bridges within the limits of the 
special Act . . . and lay down and place within the same limits, pipes, 
conduits, service pipes and other works . , . and they may ... do all 
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other acts which the undertakers shall from time to time deein necessary 
for supplying gas to the inhabitants of the district included within the said 
limits. . . The defendant company mined certain seams of iron and 
coal and in the course of their workings let down the surface of the soil 
and damaged some of the corporation’s gas mains. In an action by the 
corporation against the defendant company for damages in respect of the 
said damage 

Held: (i) s. 6 of the Gasworks Clauses Act, 1847, did not confer on the 
corporation any legal or equitable right in the soil which surrounded the gas 
mains, but only a right to possession of the gas mains and the cavity filled 
;by them. " ' 

(ii) the corporation never acquired any right of support against the defen- 
dant company except the implied right arising from the exercise of the cor- 
poration’s statutory privilege and founded on the principle that when the 
legislature gives power to do something the execution of which requires 
subjacent support from land the persons who dp the act acquire such a right 
to support as against the landowner : see Normanton Gas ^ Co, v. Pope mid 
Pearson, Ltd. (1888), 52 L. J. Q. B. 629, but that implied right was sw'ept. 
away by s. 4 of the Public Health Act, 1875 (Support of Sewers) Amendment 
Act, 1883, and the corporation had no right to support for their gas mains 
whether laid before or after 1883. 

(iii) the corporation had failed to prove that, at tlie passing of the Public 
Health Act, 1875 (Support of Sewers) Amendment Act, 1883, no compensa- 
tion was recoverable in respect of the right to support of pipes laid before 
1883, and so had not satisfied the condition for the preservation of such 
right in the second part of s, 5 of the Act. 

(iv) there was nothing in s. 4 of the Act of 1883 which limited the opera- 
tion of that section to land within 40 yards from the gas mains, and, there- 
fore, there would be an implied right to support as regards land outside 
that limit. 

Decision o/Evebshed, J. ([1946] 2 Ail E. K. 447), reversed. — Newcastle- 
under-Lyme CoRPN. V . WoLSTANTON, Ltd., [1947] Ch. 427 ; [1947] 1 All 
E. R. 218 ; 176 L. T. 242 ; 111 J. P. 102 ; 63 T. L. R. 162 ; 91 Sol. Jo. 84 ; 
,45X. G. R:,221, C. A. - i;9373 
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(Resumption of Elections) Order, 
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STATUTES 

TRANSPORT ACT, 1947 

(10 & 11 Geo, 6, c. 49) 

PRELIMINARY NOTE 

Part IV of the Transport Act, 1947, which Part came into operation on August 6, 
1947, the date of the Royal Assent, deals, inter alia, with harbours and coastal 
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Dundee Harbour Trustees (Resump- 
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1947] ; Harbours, Docks and ■ Whar.ves ■ ; ; ' 301 

shipping. The British Transport Commission, whose general duties include the 
provision of an efficient, adequate, economical and properly integrated system of 
public inland transport and port facilities, is empowered, and where the Minister 
of Transport so directs, required, to prepare schemes for securing the development, 
maintenance or management of any trade harbour in Great Britain, as defined in 
s. (1), or of any group of such trade harbours (s. 66 (6)). In the preparation of 
schemes the Commission is to consult with persons carrying on harbour under- 
takings in the harbour or group of harbours. In order to allow different schemes 
to be made to meet the needs of different harbours, the provisions governing 
tlie contents of schemes are drawn in wide, and for the most part, permissive 
terms. ' ■ ^ . r- ^ 

Among the matters with which a scheme may deal are (a) the body which is 
to provide port facilities under the scheme (which body may be the Commission 
itself) ; (d) the transfer of harbour undertakings to sueh body; (c) the port 
facilities which are to be provided by any such body as above ; and (d) the appli- 
cation to the harbour or any of the harbours of the provisions of s. 67, which relates 
to the licensing of port facilities. Private dock undertakings, however, may not 
be brought compulsorily within the ambit of a scheme except where they are 
carried on under a private Act or order having equivalent effect (s. 66 (7)). Further, 
subject to the provisions of s. 67, a scheme may not provide for conferring an 
exclusive right to provide specified port facilities sueh as berthing, unloading and 
lighterage (s. 66 (6)). 

Wlien s. 67 is applied to a harbour, save in so far as the scheme otherwise pro- 
vides, no port facilities may be provided therein except under licence from the 
licensing authority constituted or specified under the scheme. licences are, 
normally, to be freely granted and to last for at least seven years ; persons aggrieved 
by determinations of the licensing authority have a right of appeal to the Transport 
Tribmial. Persons who were carrying on an undertaking providing port facilities 
on November 28, 1946, are further protected by the fact that where the refusal or 
revocation of a licence will involve substantial interference with some activity 
regularly carried on by them before and since that date, the Tribunal may declare 
that the undertaking is to be transferred to the licensing authority or other body 
administering the scheme (s. 68 (1)). If within a period of six months no agree- 
ment has been reached between the parties for the transfer of the undertaking, 
the Minister may give effect thereto by order, wffiich order is to include provisions 
for compensation as laid down in s. 68 (8), 

By s. 66 (8), no scheme will have efteet until embodied in an order made by 
the Minister in accordance with Sched. VIII (the text of which is included in the 
title Road Traffic, post). This Schedule prohibits the Minister from approving 
a scheme which provides for the transfer of an undertaking unless it makes satis- 
factory provision for compensation, which in tlie ease of a transfer from a local 
authority is to be compensation identical, as nearly as may be, with that provided 
by s. 25 (the text of which is included in the title Road Traffic, post) for transfers 
from local authorities under Part II of the Act. Sueh a transfer will also attract 
the additional compensation, designed to cover se%’-erance and increase of overhead 
expenses, provided for local authorities by s. 114 (the text of which is included in 
the title Road Traffic, post). 

Sclied. VIII also deals with the preparation of draft orders, the publication of 
notices thereof and the making of objections thereto. When objection is duly 
made and not withdrawn the Minister is to hold a public local inquiry and may, 
after considering the report of the person holding the inquiry, make the order 
in terms of the draft, with or without amendment. Wlieh an objection after being 
duly made is not withdrawn before the order is made, the order will be subject to 
the special parliamentary procedure laid down by the Statutory Orders (Special 
Procedure) Act, 1945 (38 Halsbury’s Statutes 439). 

The Commission is empowered to make working agreements with coastal 
shipping interests for the co-ordination of their activities with those of the Commis- 
sion (s. 70). A Coastal Shipping Advisory Committee is to be established by the 
Minister to consider and report on all matters referred to them jointly affecting 
the Commission and coastal shipping interests (s. 71). [938] 



d02 Local Government Law AND Administration [VoL XXV 

ARRANGEMENT OF SECTIONS 

Pabt IV 

O^HER ¥<mm OF 'fEANSPORT Alto PORP f AdlXilTIES ■ 

Harbours 

Section 

66. Schemes as to harbours . . .... . . . . . . 

67. Power to license provision of port facilities . . . . . . * 

68. Right to require acquisition Of undertakings providing port facilities 

69. Holyhead harbour . . . . . . . . . * . v 

}{« , ■ 4 ; 4 : 

Coastal Shipping 

70. Working agreements as to coastal shipping .. .. .. .. SOS 

71. Advisory Committee as to coastal shipping . . . . ... . SOO 

. ' :|s , , ^ ^ 

Part IX 
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125. Interpretation .. .. .. .. .. .. .. S09 

^ ^ 

An Act to provide for the establishment of a British Transport Commission 
concerned with transport and certain other related matters, to specify their powers 
and duties, to provide for the transfer to them of undertakings, parts of under- 
takings, property, rights, obligations and liabilities, to ameiid the law relating 
to transport, inland waterways, harbours and port facilities, to make certain 
consequential provision as to income tax, to make provision as to pensions and 
gratuities in the case of certain persons who become officers of the Minister of 
Transport, and for purposes connected with the mutters aforesaid. [939] 

[6th August, 1947.] 

}f* 'I* ' 4* „ , 'I' 

Part IV 

Other Forms of Transport and Port Facilities 

Harbours 

66. Schemes as to harbours. — (1) The harbours to which this section 
applies (hereafter in this section referred to as ‘‘trade harbours ”) are all 
harbours in Great Britain which are, or form part of, or abut on, harbours 
not normally used only by pleasure steamers, yachts, fishing vessels and 
vessels not required to be registered under the Merchant Shipping Acts, 
1894 to 1940 : 

Provided that this section shall not apply to any harbour Which is or 
forms part of a dockyard port Within the meaning of the Dockyard Ports 
Regulation Act, 1865. [940] 

(2) The Commission shall keep the trade harbours under review with a 
view to determining whether the powers conferred on them by this section 
should be e^cercised with respect to any trade iiarbour or group of trade 
harbours. 
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(5) The Commission may, with a view to securing the efficient and 
economical development, maintenance or management of any trade harbour 
or group of trade harbours, prepare, in consultation with the persons thereto* 
fore carrying on harbour undertakings in or in connection with the harbour 
or group of harbours and with such bodies or persons as the Commission 
may consider to be properly representative of shipping and traders actually 
using, and of workers actually employed in, the hai'bour or group of harbours, 
and submit to the Minister a scheme providing for all or any of the following 
matters, that is to ..say— 

(a) for constituting or specifying the body or bodies who are to provide 
port facilities under the scheme in or in connection with the harbour 
or group of harbours, and the body or bodies who are to administer, 
or take part in administering, the scheme ; 

(6) for the transfer to any such body as aforesaid of any harbour under- 

taking carried on in or in connection with the harbour or group of 
harbours ; • 

(c) for regulating the relations of persons carrying on harbour under- 

takings in or in connection with the harbour or group of harbours, 
and, in particular, for the pooling by those persons of receipts or 
expenses ; 

(d) for specifying the port facilities* which are to be provided by any 

such body as is mentioned in paragraph (a) of this subsection in or 
in connection with the harbour or group of harbours ; 

(e) for prohibiting or restricting the construction, improvement or exten- 

sion of any dock in the harbour or group of harbours otherwise 
than under the scheme ; 

(f) for applying the next succeeding section to the harbour or any of 

the harbours and declaring the authority which is to be the licensing 
authority for the purposes thereof ; 

(g) for incorporating, with or without modifications, in relation to any 

such body as is mentioned in paragraph (a) of this subsection, any 
of the provisions of this Act relating to borrowing or the issue of 
>stock, including the provisions thereof relating to guarantees by 
the Treasury ; 

(h) for incorporating, with or without modifications, in relation to any 

such body as is mentioned in paragraph (a) of tliis subsection, 
being a body who are to provide port facilities in or in connection 
with the harbour or group of harbours — 

(i) any of the provisions of Part V of this Act or of any scheme 
or regulations made thereunder ; or 

(ii) any other statutory provisions relating to or affecting the 
(diarges to be made by the Commission or the terms and con- 
ilitions applicable to the Commission, whether for or in relation 
to the provision of port facilities or not ; 

(i) for incorporating, with or without modifications, in relation to any 

such transfer as is mentioned in paragraph (b) of this subsection, 
any of the provisions of this Act relating to the transfer of under- 
takings or parts of undertakings to the Commission, Including 
provisions relating to compensation ; 

(j) for repealing or amending any previous scheme in force with respect 

to the harbour or group of harbours, or any part thereof ; and 

(k) for making such other consequential or incidental provision as appears 

necessary or expedient for any of the purposes aforesaid, including 
provision for repealing or amending any statutory provision of 
local application affecting the harbour or group of harbours. 
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(4) The Commission may be the body specified, or one of the bodies 
specified, in a provision included in a scheme by virtue of paragraph (a) of 
the last preceding subsection, and a part of the undertaking of the Gommissioii 
may be the subject of a transfer under a provision included in a scheme by 
virtue of paragraph (&) of the last preceding subsection. 

(5) The Commission, in preparing a scheme under this section, shall 
have regard to the desirability — 

(a) of including among the members of any body (other than the Com- 
mission) constituted or specified in a provision included in the 
scheme by virtue of paragraph (a) of subsection (B) of this section 
to administer or take part in administering the scheme persons, or 
representatives of persons, who are payers of dues for the services 
or facilities afiorded in, or who are otherwise interested in the trade 
or activities of, the harbour or group of harbours to which the 
scheme relates ; and 

(/;) of providing for the scheme to be administered, as far as may be, 
from a place at or in the vicinity of the haihoiir, or one of the 
harbours in the group of harbours, to which the scheme relates. 

1:9441 

(6) Subject to the provisions of subsection (8) of this section relating to 
the application to harbours of the next succeeding section, nothing in the 
said subsection (8) shall be construed as authorising the inclusion in any 
scheme of any provision which confers upon any such body as is mentioned 
in paragraph (a) of that subsection the exclusive right to carry on in or in 
any part of any harbour a business the activities of which consist of or 
include all or any of the following activities, that is to say, the* berthing, 
towing, moving or drydocking of ships, the loading or unloading of goods 
or embarking or disembarking of passengers or the lighterage or the sorting, 
weighing, warehousing or handling of goods : 

Provided that nothing in this subsection shall apply to any exclusive 
right exercisable immediately before the operation of the scheme by any 
person, whether by virtue of any statutory provision or by virtue of any 
right of property, being a right exercisable for the purposes of an under- 
taking or part of an undertaking transferred to the body under the scheme. 

1:9453 

(7) No provision of any scheme made under this section shall apply to 
any private dock undertaking, oil dock undertaking, coal dock undertaking 
oiv drydock undertaking, unless either the person carrying on the under- 
taking consents to the application thereof or the undertaking is carried on in 
pursuance of some private Act or some order having the effect of an Act. [9463 

(8) A scheme under this section shall not have effect until embodied in 
an order made by the Minister in accordance with the provisions of the 
Eighth Schedule to this Act, and the date on whicli it takes effect shall be 
such date as may be specified in the order : 

Provided that where objection is made in accordance with the said 
Schedule to the making of the order and is not withdrawn before the making 
thereof, the order shall be subject to special parliamentary procedure. [9473 

(9) The Minister may-— 

(a) specify a trade harbour or group of trade harbours, and 

(b) direct the Commission to prepare and submit a scheme under this 

section with respect to the trade harbour or group of trade har- 
bours so specified, 

and the Commission shall give effect to any such directions. 

(10) In this section, the following expressions have the meanings hereby 
assigned to them, that is to say 
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‘‘ harbour undertaking ” means an undertaking or part of an under- 
taking the activities whereof consist wholly or mainly of the con- 
struction, improvement, maintenance, management, regulation, 
marking or lighting of a harbour or part of a harbour ; 

“ private dock undertaking” means an undertaking or part of an 
undertaking the activities whereof consist wholly or mainly of the 
construction, impi’ovement, maintenance or management of a dock 
the use whereof is substantially confined to ships resorting thereto 
for the purpose, and only for the purpose, of bringing goods which 
are to be used by the person cai'rying on the undertaking or part 
of an imdertaking in the manufacture or production, at premises 
on or near the dock, of goods, substances, electricity or poiver, or 
of x*eceiving goods or substances manufactured or produced by that 
person on such premises ; 

‘‘ oil dock undertaking ” and “ coal dock undertaking ” mean an under- 
taking or part of an undertaking the activities whereof consist 
wholly or mainly of the construction, improvement, maintenance 
or management of a dock the use whereof is substantially confined 
to ships resorting thereto for the purpose, and only for the purpose, 
of bringing or receiving oil in bulk- or, as the case may be, coal ; 

“ drydock undertaking ” means an undertaking or part of an under- 
taking the activities whereof consist wholly or mainly of the con? 
struction, improvement, maintenance or management of a dock the 
use whereof is substantially confined to the cleaning or repairing 
of ships. j 

General note*-— It is the general duty of the British Transport Commission to provide or 
secure the provision of a properly integrated system of public inland transport and port 
facilities within Great Britain (s. 3 (1) ; see title Boad Traffic, post). The present section 
gives the Commission the necessary power to carry out this duty, so far as port facilities are 
concerned, by empowering them to make schemes for securing the eflicient and economical 
development, maintenance or management of any trade harbour or group of harbours. See, 
generally, the Preliminary Note, 

The trade harbours in Great Britain number approximately 330, of which about 110 are 
operated under some form of public trust ; about 70 are owned by municipal authorities ; 
about 50, formerly owned by railway undertakings, were transferred on January 1, 1948, 
to the Commission ; and about 100 are owned by other harbour undertakings. While the 
section provides for the making of schemes in regard only to trade harbours, the Minister of 
Transport stated during the course of the debate on the Second Beading of the Bill that the 
Commission would be expected to keep a watchful eye on the small ports and to assist them 
as far as possible (431 H. of C. Official Beport 1632). 

Schemes and organisation* — The provisions governing the contents of schemas are widely 
drawn so as to enable different schemes to be drawn up suitable to the widely differing req^uire- 
ments of the various harbours and groups of harbours. The Parliamentary Secretary to the 
Ministry of Transport stated at the Committee Stage of the Bill that while the Commission 
must be left free to prepare in any particular case the type of scheme which they considered 
most suitable, it was the Government's general intention that the ports should be run locally 
by some form of public trust. Financially, however, such trusts would not be completely 
autonomous, since it was considered essential that there should be some centralised financial 
responsibility. It was the intention of the Government that, whatever form of scheme was 
made, local experience and local knowledge should be used for the management of each 
port or each group of ports (H, of 0. Official Beport, S.C.B., February 12, 1947, cols. 147, 161), 

That schemes will have due regard to local requirements is further assured by the pro- 
visions of sub-s. (5), ante, which was inserted as a result of a Government amendment on 
the Rei)ort stage in the House of Lords. 

Merchant Shipping Acts, 1890 to 1940. — For the twenty -nine Acts comi)rising the Merchant 
Shipping Acts, 1890 to 1940, see 18 Halsbury’s Statutes 162-828 ; 25 Halsbury*s Statutes 
634 ; 29 Halsbury’s Statutes 795 ; 30 Halsbury’s Statutes 810, 811 j 31 Halsbury’s Statutes 
230 ; and 33 Halsbury’s Statutes 473. 

Dockyard Ports Regulcdion Act, 1865.— 18 Halsbury’s Statutes 128. S, 2 of that Act 
defines “ dockyard port ” as follows : — The term ‘ dockyard port ’ means any port, har- 
bour, haven, roadstead, sound, channel, creek, bay, or navigable river of the United Kingdom 
in, on, or near to which Her Majesty now or at any time hereafter has any dock, dockyard, 
steam factory yard, victualling yard, arsenal, wharf or mooring.” 

The Commission* — The British Transport Commission. 

Transfer of harbour undertaking. — ^Where a scheme provides for the transfer of an under- 
taking previously carried on by a county council, the Common Council of the City of London, 
a county borough council or a county district council or by a joint committee, joint board, 
joint authority or other combined body all the members of which are, or are representative 
of, local authorities, the scheme must make provision for compensation identical as near as 
L.G.L.— 20 
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may be with the provision piade by s, ^5 (see title BOAl> Tbapfic, ^,qd) in the case of transfers 
from local aiithorities under Pa?t XI of the Act (see Sched. yill, Part I ; title Road Traffic, 
post). . ■■■ 

In cases where the authority have* for the purposes of the transferred undertaking, raised 
money by the issue of securities or have advanced money for those purposes out of moneys 
held by them, s. 25 of the Act provides for the Commission taking over as from the date of 
transfer liability for the payment of amounts due in respect of the redemption of the loan or 
the repa^^ment of the advance and the payment of interest thereon (see title Road Traffic, 
post). There will be payable, in addition, in the case of a transfer from any of the above- 
mentioned local authorities, the appropriate sum as compensation under s. 114 (see title 
Road Traffic, post). This sum, which is designed to cover compensation in respect of 
severance and increase of overhead expenses* will be such sum as may be specified in relation 
to the undertaking by regulations, it being provided that the total of all appropriate sums 
payable in respect of harbour undertakings is not to exceed ^£200, 000 (see s. 114 ; title Road 
Traffic, post). Where on the traiisfer of a local authority’s undertaking to the British 
Transport Commission the Commission acquire any lancl, held by that authority for the 
purposes of the undertaking, the local authority are entitled to a right of pre-emption in 
respect of the land for a period of ten years (see s, 115 5 title Road Traffic, posif). 

Provisions relating to borrowing, the issue of stock and Treasury guarantees. — ^Ror the pro- 
visions of the Act relating to borrowing, the issue of stock and guarantees of stock by the 
Treasury, see respectively ss» 88, 89* fiQ ; title B-oad Traffic, post 

Special parliamentary procedure, is the procedure for the confirmation of orders 
laid down in the Statutory Orders (Special Procedure) Act, 1945 (38 Halsbury’s Statutes 
439). 

Directions. — Powers of giving directions to the Commission in addition to that conferred 
by sub-s, (9), ante, a, re conferred on the Minister by s. 71 (4), post, and by ss. 4, 6 (8), 63 (4), 
02 (2) (6), 04 (3), (7) and 102 (2), for which see title Road Traffic, post. 

DefmiUans. — B’or definitions of “ charges,” “ dock,” ‘‘ harbour,” “ the Minister,” “ i>ort 
facilities,” “ property,” “ ship ” and “ statutory provision,” see s. 125 (1), po-s-f. 

67, Power to license provision of port facilities.— (1) This section shall 
apply to harbours to which it is applied by a provision in that behalf con- 
tained in a scheme made under the last preceding section, and in this and 
the next succeeding section the expression “ the harbour ” means a harbour 
to which this section applies and the expression “ the licensing authority 
means such body as may be declared by the scheme to be the licensing 
authority for the purposes of this section* [9493 

(2) Save so far as may be otherwise provided by the scheme, port facilities 
shall not be provided in or in connection with the harbour by any person 
except under and in accordance with the conditions of a licence granted by 
the licensing authority, 

(3) Subject to the provisions of subsection (4) of this section, any such 
licence may be granted by the licensing authority for such period and subject 
to such conditions (including conditions as to the charges to be made by the 
holder of the licence) as the licensing authority think lit, and may at any 
time be revoked by the licensing authority : 

Provided that the licensing authority shall not, unless, in their opinion, 
it is expedient so to do with a view to securing the better use of the harbour 
in the national interest or the economical improvement, maintenance or 
management thereof, either— 

(i) refuse or revoke a licence under this section or impose any conditions 
thereon ; or 

(ii) without the consent of the applicant, grant any licence for a period 
of less than seven years. [951 J 

(4) If any person, being an applicant fox, or the holder of, any such 
licence, is aggrieved by any determination of the licensing authority as 
respects the granting or revocation of the licence, or the conditions to be 
attached t^iereto, he may appeal to the Transport Tribunal, and the tribunal 
shall make such order as to the grant or revocation of the licence or the con- 
ditions which are to be attached thereto as they tliink just and proper in all 
the circumstances, and the licensing authority shall give effect to their order 

[^523 

(5) If any person provides any port facilities in or in connection with the 
harbour in such eircumstariees that a licence is necessary under this section, 
and he does so otherwise than under and in accordance'with such a licence, 
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he shall be liable on summary conviction to a fine not exceeding ten pounds, 
and, if the contravention in respect of which he is so convicted is continued 
after the conviction, he shall be guilty of a further offence and liable in respect 
thereof on summary conviction to a fine not exceeding ten pounds for each 
day on which the contravention is so continued. [9553 

Gmerat This section, which deals with the licetising of port facilities, may be applied 

by schemes to the harhbnr or any of tha harbours to Which the schemes relate (see s. 66 
(3) if), ante). Except under licence,, the section prohibits the provision of port facilities 
Within any harbour to which it is apj)lied, save iii s6 far as the scheme may otherwise provide. 

Provision is made for the issuing of licences, which will nortnally be granted freely and 
will last for a miniriaum period of seven years, and for the hearing by the Transport Tribunal 
of appeals by persons aggrieved by determinations of the licensing authority, and penalties 
are laid down for contravention of the provisions of the section. 

Harbours to which section is appliedk-SBe s, 66 (1)^ (S) (/), ante. 

Licensing authority, — See sub-s. . 

Transport Tribunal. tribunal is the ttibuhai heretofore knowm as the Railway 
Rates Tribunal (see s. 125 (1), pos^). 

Offences. — ^As to ojffences by bodies corporate, see s. 121 (8) ; title Road Tuaffic, post. 

Definitions. — For definitions of ‘'contravention,"’ “harbour,” “the Minister” and 
“ property,” see s. 125 {1), post, 

68. Right to require acquisition of undertakings providing port facilities. 

--(1) Where— 

(a) a person who, on the twenty-eighth day of November, nineteen 

hundred and forty-six was carrying on an undertaking the activities 
of which consisted wholly or partly of the provision of port facilities 
in the harbour (hereinafter in this section referred to as the 
appellant ’’) appeals to the Transport Tribunal under subsection (4) 
of the last preceding section from a determination of the licensing 
authority in relation to the proMsioli of port facilities in the har- 
bour ; and 

(b) the tribunal refuse, either in whole or in part, to do by their order 

what is asked for by the appellant on that appeal ; and 

(e) the tribunal are satisfied that their refusal will involve a substantial 
interference with the carrying on by the appellant of some activity 
which he was carrying on tefore the said twenty-eighth day of 
November and which he has, up to the time of the determination 
which was the subject of the appeal, continued to carry on with 
only such intermissions, if any, as are incidental to the nature of the 
activity, 

the tribunal may, on the application of the appellant, declare that the under- 
taking of the appellant, or some part thereof specified in the declaration, is 
to be transferred to such body, being either the licensing authority ot some 
other body administering or taking part in administering the scheme relating 
to the harbour or providing port facilities thereunder, as may be specified in 
the declaration i [9543 

(2) Where a declaration is made under the last preceding subsection, and 
at the expiration of six months from the making thereof no agreement has 
been entered into between the appellant and the body specified in the declara- 
tion for the acquisition by that body by agreement of the undertaking or of 
the part of the undertaking specified in the declaration, the appellant may 
apply to the Minister for aii order giving effect to the transfer required by 
the declaration and the Minister shall make an order accordingly : 

Provided that the Minister may permit such an application to be made 
before the expiration of the said six months if he is satisfied that there is no 
reasonable prospect of the transfer being effected by agreement, [9553 

(8) Any such order shall apply to the tramfer, with such exceptions and 
subject to such modifications as may be specified in the order, the provisions 
of this Act relating to transfers of undertakings or parts of undertakings 
under Fart III of this Act^ including provisions as to compensation : 
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Provided that— 

(a) where the transfer is, in the opinion of the Minister, not com- 

parable in the material respects with the form of transfer of the 
whole or part of an undertaking under Part III of this Act, the 
order may provide— 

(i) in the case of a transfer which, in the opinion of the 
Minister, is comparable with the form of transfer of the whole 
or part of an undertaking effected under Part II of this Act, 
for compensation on a basis reasonably comparable, in his 
opinion, with that of the compensation provided under this 
Act in respect of that form of ti*ansfer ; or 

(ii) in any other case, for compensation in respect of the 
transfer which in his opinion is proper compensation ; and 

(b) before making the order the Minister slxall give the body specified 

in the declaration and the appellant an opportunity of being 
heard before a person appointed by the Minister for that purpose, 
and shall consider the report of the person so appointed. [95^] 

(4) If the body specified in the declaration and the appellant so agree, 
the order may effect the transfer of a part only of the undertaking notwith- 
standing that the declaration related to the whole of the undertaking, or of 
the whole of the undertaking notwithstanding that the declaration related 
to part oniy thereof, or of a part of the undertaking not identical with the 
part of the undertaking specified in the declaration. [957] 

General This section, which was inserted by Amendment at the Committee Stage 

of the Bill, affords protection to persons who were, on November 28, 194:0, carrying on under- 
takings providing port facilities in harbours to which s. 67 is applied, when, as a result of 
the refusal or revocation of licences, substantial interference will be caused to businesses 
carried on by them before and since that date. In such circumstances the Transport Tribunal 
is enabled to declare that the undertaking is to be transferred to one of the bodies administer- 
ing the scheme or providing port facilities thereunder. In default of agreement between 
the parties for giving effect to such declaration, the Minister is enabled to give effect thereto 
by order. 

Corresponding provision is made in the case of existing road haulage undertakings by 
s. 54 (title Road Tbappic, Compare also the provision for compensation made in 

the case of existing passenger road transport undertakings by s. 04 (4) (title R.oai> Traffic, 
post)> 

November 28, 1940, — This is the day immediately preceding the First Reading of the 
Bill in the House of Commons. 

Transport Tribunal . — ^This tribunal is the tribunal heretofore known as the Railway 
Rates Tribunal (see s, 125 (1), post). 

Licensing auihonty . — The licensing authority under the scheme (see s. 67 (1), anie). 

Order . — As to ordei’s, see s. 120 (title Road Traffic, post). 

Part III of this Act . — This Part is printed under the title Road Traj^fic, post. 

Compensation for transfer under Part II of the AcL— Bee s. 25, printed under the title 
Road Traffic, 

Definitions . — For definitions of “ harbour,” “the Minister” and “port facilities,” see 
s. 125 (1), post. 


69. Holyhead harbour. — ^AIl property, rights, powers and liabilities of the 
Minister as successor to the Board of Trade in respect of Holyhead harbour 
shall, on the appointed day, become the property, rights, powers and liabilities 
of the Commission. CQSS] 


Appointed day. — B. 125 (3) of the Act provides that, except in so far as the context other- 
wise requires, the expression “ the appointed day ” means such day as the Minister may by 
order appoint, and different days may be appointed for different purposes and different 
provisions of the Act. No day had been appointed under this section at the time of going 
to press. 

The Cowwiasiow.—The British Transport Commission. 

Defiiiiiions , — For definitions of “liability,” “the Minister” and “ property,” see s. 125 
(1), post. 


Coastal Shipping 

70, Working agreements as to coastal shipping. — Without prejudice to 
any powers possessed by the Commission apart from the provisions of this 
section, the Commission shall have power to enter into and carry out agree- 
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ments with any person engaged in coastal shipping for co-ordinating the 
activities of that person with those of the Commission, and, in particular, 
for facilitating the through carriage of goods, for the quoting of through 
rates, and for the pooling of receipts or expenses. C9593 

Comwimow.— The British Transport Commission. 

CoasM sMppin^.~Por definition of this term, see s. 125 (1), i>i/ra. 

71. Advisory Committee as to coastal shipping.— (1) The Minister shall 
establish a Coastal Shipping Advisory Committee for the purpose of con- 
sidering and from time to time reporting to the Minister on all matters 
which may Jointly affect the interests of the Commission and those of persons 
engaged in coastal shipping or which the Minister may refer to them for 
consideration. [960 J 

(2) The said Committee shall consist^ — 

(a) of such number of members representing the intei’ests of persons 
engaged in coastal shipping as the Minister thinks ht, to be 
appointed by him after consultation with such body or bodies 
as he thinks fit, being a body or bodies who appear to him to be 
representative of those persons ; and 
(d) such number of representatives of the Commission as the Minister 
may determine, to be nominated by the Commission, of whom 
one at least shall be a member of the Commission : 

Provided that the number of members of the Committee representing 
the interests of persons engaged in coastal shipping shall not be less than the 
number of representatives of the Commission on the said Committee. [961 J 

(3) The Committee shall appoint their own chairman from among their 
own members and their procedure, including their quorum, shall be such as 
they xnay determine. [9623 

(4) If the Committee make a report to the Minister with respect to any 
matter, the Minister may give to the Commission such directions as he thinks 
fit as to the exercise of the Commission’s powers with respect to that matter 
(being directions which, in his opinion, it is necessary that he should give 
for securing that efficient coastal shipping services are maintained to the 
extent which he considers is required in the national interest), and the Com- 
mission shall give effect to any such directions. [963] 

DvreciionB, — Powers of giving directions to the Commission, in addition to that conferred 
by sub-s. (4), supra^ are conferred on the Minister by s. 66 (9), ante, and by ss. 4, 6 (8), 63 (4), 
92 (2) (b), 94 (3), (7) and 102, which are printed in the title Boad Traffic, post. 

' '!* 'I" ■ ' . '..J* ' " ' 

Past IX 

Miscellaneous And Geneeal 

sjs. 5(S 

125. Interpretation. — (l) In this Act, except so far as the contrary is 
expressly provided or the context otherwise requires, the following expres- 
sions have tiie meanings hereby respectively assigned to them, that is to 
say,— 

Charges ” includes fares, rates, tolls and dues of every description ; 

“ coastal shipping ” means the carrying of goods or passengers in ships 
by sea to or from any point in Great Britain from or to any point 
in the United Kingdom, the Isle of Man, the Channel Islands or 
Eire, but does not include the carrying of goods or passengers in 
the exercise of a right of ferry legally established whether by Act 
of Parliament or otherwise ; 


310 


' 'Local Gove Abministkation [¥oL XXf 

coutraTaiitioii,’’ in relation to any provision of this Aet or of any 
regulation or order made thereunder, includes a failure to comply 
with the requirements of that provision, and 'contravene’ shall 
be construed accordmgly ; 

sji ^ Jji . ' sjj 

" dock ” includes any pier, jetty or other place at which ships ean ship 
or unship goods or passengers ; 

.5{C 

"harbour” means any harbour, whether natural or artificial, and any 
port, haven, estuary, tidal or other river or inland waterway navir 
gated by sea-going ships, and any dock ; 

❖ iji 

" liability ’’ includes an obligation ; 

^ h* - . . 

"the Minister” means the Minister of Transport or the Minister of 
War Transport ; 

!}< , sj; sj; . >]s . sj; 

" port facilities ” means the constructing, improving, maintaining, 
regulating, managing, marking or lighting of a harbour or any part 
thereof the berthing, housing, moving or dry-docking of a ship 
which is in, or is about to enter, or has recently left a harbour, the 
loading or unloading of goods, or embarking or disembarking of 
passengers in or from any such ship, the lighterage or the sorting, 
weighing, warehousing or handling of goods in a harbour ; 

V •'f* V 

property ” does not include a mere contractual right ; 

" ship ” includes every description of vessel used in navigation ; 

"statutory provision ” means a provision whether of a general or a 
special nature contained in, or in any document made or issued 
under, any Act, whether of a general or a special nature ; 

" Transport Tribunal ” means the tribunal heretofore known as the 
Railway Rates Tribunal. |964] 

^ ^ ' i|C 


ORDERS, CIRCULARS AND MEMORANDA 

NEWPORT HARBOUR COMMISSIONERS (RESUMPTION 
OF ELECTIONS) ORDER, 1947 

S. K. <& O., 1047, No. 982 
May 21, 1947 

Whereas by the Newport Harbour Commissioners (Extension of Term 
of Office) Order, 1945, provision was made under section two of the Chartered 
and Other Bodies (Temporary Provisions) Act, 1939, for postponing until 
the year nineteen hundred and forty-six the elections of such of the Newport 
Harbour Commissioners as are elected by the following classes of electors 
mentioned in section seventeen of the Newport (Monmouthshire) Harbour 
Aet, 1890, that is to say : — 

registered ship-o^vpers of th^ port of Newpoi^:, persons engaged in 
the smelting of iron shipped at the said port, 

persons engaged in the mining and working of coal shipped at the 

said port : 
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And wliereas by the Newport Harbour Commissioners (Resimiption of 
Elections) Order, 1946, provision was made under the said section two and 
under section one of the Chartered aiid Other Bodies (Resumption of Elec- 
tions) Act, 1945, for the holding of elections in the year nineteen hundred 
and forty-six and for the modification, in relation to those elections, of 
certain provisions of the said Newport (Monmouthshire) Harbour Act, 1890, 
and in particular the provisions of section eighteen of that Act relating to 
the persons entitled to vote at the election of Commissioners by registered 
ship-owners ; 

And whereas it appears to His Majesty that owing to the continuance 
of abnormal conditions it is necessary or expedient to extend the operation 
of the said Newport Harbour Commissioners (Resumption of Elections) 
Order, 1946^ to the elections due to be held in the year nineteen hundred 
and forty-seven, and for that purpose to make an Order in Council under 
the proviso to subsection (2) of section one of the said Chartered and Other 
Bodies (Resumption of Elections) Act, 1945 : 

Now, therefore, His Majesty, in exercise of the powers conferred on Him 
by section one of the said Chartered and Other Bodies (Resumption of 
Elections) Act, 1945, and of all other powers enabling Him in that behalf, 
is pleased, by and with the advice of His Privy Council, to order, and it is 
hereby ordered, as follows : — 

1. The provisions of Article 1 of the Newport Harbour Commissioners 
(Resumption of Eleetions) Order, 1946^ so far as they modify the provisions 
of section eighteen of- the Newport (Monmouthshire) Harbour Act, 1890, 
relating to the persons entitled to vote at the election of Commissioners by 
registered ship-owners, shall extend, with the necessary variations, to the 
elections due to be held in the year nineteen hundred and forty-seven, and 
accordingly the said Act sliRll apply in relation to those elections subject to 
the following modifications 

{a) in addition to the persons entitled to vote by virtue of section eighteen, 
a person shall be entitled to Vote at the election of Commissioners by 
registered ship-owners if he is a ship broker or shipping agent who — 

(i) on the thirty-first day of March, nineteen hundred and 
forty-seven, was resident in the county borough of Newport or 
in the county of Monmouth j and 

(ii) has during the twelve months immediately preceding the 
said thirty-first day of March paid to the Commissioners the sum 
of twenty *five pounds or more in respect of harbour dues, 

and any such person shall be entitled to give one vote for any one 
or more of ten persons, aiid if he has during the said twelve months 
paid eighty-five pounds or more to the Commissioners as aforesaid 
he may, in addition, give one vote in respect of every sixty pounds 
by which the amount so paid exceeds twenty-five pounds for any 
one or more of such ten persons, so, however, that no person shall 
be entitled to give more than twenty votes for any one person ; 

{h) subsection (4) of section eighteen shall apply in relation to persons 
entitled to vote at the election of Commissioners by registered ship- 
owners by virtue of this Article as if for the references to a ship- 
owner there were substituted references to a ship broker or shipping 
agent and as if for references to shipping owned by a company there 
were substituted references to harbour dues paid bv a company. 

2. This Order may be cited as the Newport Harbour Commissioners 
(Resumption of Elections) Order, 1947. p6fij| 
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MERSEY DOCKS AND HARBOUR BOARD (RESUMPTION 
OF ELECTIONS) ORDER, 1947 

S.R.dO.,194>7,No.llU 
June 11, 1947 

W the Mersey Docks and Harbour Board (Temporary Pro- 

visions) Order, 1940, as amended by the Mersey Docks and Harbour Board 
(Temporary Provisions) Order, 1942, the Mersey Docks and Harbour Board 
(Temporary Provisions) Order, 1943, and the Mersey Docks and Harbour 
Board (Temporary Provisions) Order, 1944, provision was made under 
section two of the Chartered and Other Bodies (Temporary Provisions) Act, 
1939, for postponing the election of elective members of the Mersey Docks 
and iflarbour Board until the year nineteen hundred and forty-six ; 

And whereas by the Mersey Docks and Harbour Board (Resumption of 
Elections) Order, 1946, provision was made under section one of the Chartered 
and Other Bodies (Resumption of Elections) Act, 1945, for the holding of 
elections in the year nineteen hundred and forty-six and for the modification 
in relation to those elections, of certain provisions of the Mersey Docks and 
Harbour Acts relating to the qualifications of persons for election as elective 
members of the Board and of the persons qualified to vote at the elections 
of such members : 

And whereas it appears to His Majesty that owing to the continuance of 
abnormal conditions it is necessary or expedient to extend the operation of 
the said Mersey Docks and Harbour Board (Resumption of Elections) Order, 
1946, to the elections due to be held in the year nineteen hundred and forty- 
seven, and for that purpose to make an Order in Council under the proviso 
to subsection (2) of section one of the said Chartered and Other Bodies 
(Resumption of Elections) Act, 1945 ; 

Now, therefore, His Majesty, in exercise of the powers conferred on Him 
by section one of the said Chartered and Other Bodies (Resumption of 
Elections) Act, 1945, and of all other powers enabling Him in that behalf, 
is pleased, by and with the advice of His Privy Council, to order, and it is 
hereby ordered as follows ^ ^ ^ 

1. The Mersey Docks and Harbour Board (Resumption of Elections) 
Order, 1946 (which modifies, in relation to elections to be held in nineteen 
hundred and forty-six, certain provisions of the Mersey Docks and Harbour 
Acts relating to the qualifications of elective members of the Mersey Docks 
and Harbour Board and of voters at the election of such members), shall 
extend to the election of elective members of the said Board to be held in 
the year nineteen hundred and forty-seven, and accordingly Article one of 
that Order shall have effect, in relation to that election, as if for the words 
“ nineteen hundred and forty-six wherever they occur, there were sub- 
stituted the words “ nineteen hundred and forty-seven [967] 

2. — (1) This Order may be cited as the Mersey Docks and Harbour 
Board (Resumption of Elections) Order, 1947. 

(2) In this Order the expression “ the Mersey Docks and Harbour Acts ” 
means tlie Mersey Docks and Harbour Act, 1857, the Merse}^ Docks Acts 
Consolidation Act, 1858, the Mersey Docks Act, 1880, the Mersey Docks 
Act, 1881, and the Mersey Docks and Harbour Board Act, 1889. 

(3) The Interpretation Act, 1889, shall apply to the interpretation of 
this Order as it applies to the interpretation of an Act of Parliament. [OOSJ 
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DUNDEE HARBOUR TRUSTEES (RESUMPTION OF 
ELECTIONS) ORDER, 1947 

S. B. d 0,, 1947, No. 1590/S.6B 
JulyW, 1947 

Wiaereas in exercise of the powers conferred on Him by section one of the 
Chartered and Other Bodies (Temporary Provisions) Act, 1989, His Majesty 
in Council was pleased to make provision by Orders in Council postponing 
during the years nineteen hundred and forty-one to nineteen hundred and 
forty-five the elections of the Trustees of the Harbour of Dundee. 

And whereas in exercise of the powers conferred on Him by section one of 
the Chartered and Other Bodies (Resumption of Elections) Act, 1945, His 
Majesty was pleased by Order in Council to modify the provisions of the 
Dundee Harbour and Tay Ferxies Acts 1911 to 1938 (hereinafter together re- 
ferred to as the special Act ’’) in such manner as to enable elections of the 
Trustees of the Harbour of Dundee to be held in the year nineteen hundred 
and forty-six and to enable the Trustees elected to remain in office until the 
third Tuesday of November nineteen hundred and forty-seven. 

And whei’eas it appears that the triennial election of the said Trustees is 
due to be held in the year nineteen hundred and forty-seven under the pro- 
visions of the special Act^and that owing to the continuance of abnormal 
conditions it is necessary and expedient to extend, for the purposes of that 
election, the said modifications so far as relating to the qualifications of the 
persons entitled to be electors as harbour ratepayers, and to make provisions 
for incidental and consequential matters. 

Now, thei’efore, His Majesty in the exercise of the powers conferred on 
Him by section one of the Chai'tered and Other Bodies (Resumption of 
Elections) Act 1945 and of All other powers enabling Him in that behalf is 
pleased, by and with the advice of His Privy Council, to order, and it is 
hereby ordered as follows : — 

1. Subject to the provisions of this Order the election of the Trustees of 
the Harbour of Dundee to be held in the year nineteen hundred and forty- 
seven shall be in accoi'dance with the provisions of the special Act. [969] 

2. Notwithstanding anything contained in the special Act, the register 
of qualified harbour i^atepayers to be used for the purposes of the said election 
in November, nineteen hundred ,and forty-seven, shall be the register of 
qualified harbour x’atepayers used for the purpose of the election held in the 
year nineteen hundred and forty-six (hereinafter referred to as the 1946 
register ”)? 

Provided that — 

{a) on or before the thirtieth day of September, nineteen hundred and 
forty->seven, any company or incorpoi’ated company who in terms 
if sections twenty-three and twenty-four of the Dundee Harbour 
and Tay Ferries Consolidation Act, 1911, nominated persons for 
inclusion in the register of qualified harbour ratepayers for the 
year nineteen hundred and thirty-eight, may revise the name 
and address of any person appearing as their nominee in the 
1946 register, and may substitute therefor the name and address 
of another qualified person, and any such company, or incor- 
porated company, who in terms of the said sections were entitled 
to nominate persons for inclusion in the register of qualified 
haihour ratepayers for the year nineteen hundred and thirty- 
eight, may on or befoi’e the date aforementioned notwithstanding 
that they did not so nominate any person in the year nineteen 
hundred and thirty-eight, or in the year nineteen hundred and 
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forty-$iXj HGmimate parsonis in pursuance of the said sections for 
the purposes of the election to be held in the year nineteen hundred 
and forty-seven ; 

(&) the 1946 register as altered in accordance with paragraph (a) hereof 
shall be made available for inspection by the public (of which 
notice shall be duly published) and names may be added to it 
by order of the Sher® at Dundee, all in accordance with the 
Provisions of the Special Act ,■ 

Provided that applications to the said Sheriff for the addition 
of names shall foe made on or before the twentieth day of October, 
nineteen hundred and fol’ty-seveiL £970] 

8,- The Trustees elected by the harbour ratepayers at the election in 
Movember, nineteen hundred and forty-seven, shall remain in office until the 
third Tuesday in November, nineteen hundred and fifty* [9713 

4, During the period between the third Tuesday in November, nineteen 
hundred and forty-seven and the third Tuesday in November, nineteen 
hundred and fifty, the 1946 register amended as aforesaid for the purpose of 
the election to be held in the year nineteen hundred and foi’ty-seven, shall be 
used for the purpose of filling casual vacancies occurring among the Trustees 
representing harbour ratepayers in accordance with the provisions of the 
special Act. [9723 

6. This Order may be cited as “ The Dundee Harbour Trustees (Resump- 
tion of Elections) Order, 1947 ”, [9783 

6* The Interpretation Act, 1889 shall apply to tlie interpretation of this 
Order as it applies to the interpretation of an Act of Pmliament. [9743 

^ ^ ^ 

EXPLANATORY NOTE 

(This Note is not part of the Order, but is intended to indicate its general 
purport) 

The elections of the Trustees of the Harbour of Dundee were j^ostjooned 
during the years 1941 to 1945 by Order in Council made under the Chartered 
and Other Bodies (Temporary Provisio7is) Act, 1989. By Order in Council 
made under the Chartered and Other Bodies (Resumption of Elections) Act, 
1945, it was provided that an election of Trustees should be held in the year 
1046, that there should be certain 7nodifications in the 7 'egister of qualified ship- 
owners and qualified harbour ratepayers for the purposes of that election and 
that the Trustees so elected should hold ojficefor one year instead of three. 

The prese'nt Order provides that the modifications in the register of qualified^ 
harbour ratepayers shall continue in operation for the election of Trustees in 
1947 and that the Trustees elected, in 1947 shall hold office for the tiorynaJ term 
of three years. 
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fences that escape af miimals impossihle~--I}uty to take reasonable care to premnt 
escape^ 

Fractice-— Appeal to Mouse of hords— Leave to appeal~ Appellant a poor 
person — Consideration of respondent s position as to costs, 

Ib April, 1944, at about 1*30 a.m^ and during black-out ” conditions, 
the appellant was cycling along the highway when he was injured through 
coming into collision with a horse (which was not of a mischievous nature) 
belonging to the respondent who kept it in a field adjoining the highway. 
At the time of the accident the horse was straying unattended on the high- 
way on which it had got through a gap in the fence which separated the 
highway from the field 

Held : the respondent was not liable in negligence because (a) there 
was no prima faoie legal obligation on him, as the owner of a field abutting 
on the highway, to users of the highway so to maintain his fence as to pre- 
vent his animals from straying on to the highway, and (b) he was under 
no duty as between himself and users of the highway to take reasonable 
care to prevent any of his animals (not known to be dangerous) from straying 
on to the highway. 

Per Viscount Maugham : In such a case, if the animal is wild by nature 
or is a domestic animal known to be dangerous, I can readily conceive that 
the possibility or probability of danger to passers-'by might impose a duty 
of reasonable care. 

Per Viscount Maugham : When the Court of Appeal gives leave to appeal 
to the House of Lords in what is regarded as a test case, the position of the 
respondent as to costs, if the appeal should fail, ought to be borne in mind. 
It is an unfortunate fact for the respondent in the present case that the 
appellant presents his appeal as a poor person. — -Seakle v, Wallbank, 
[1947] A. C. 341 ; [1947] 1 Ail E. R. 12 ; [1947] L. J. R. 258 ; 176 L. T. 
104 ; 63 T. L. R. 24 ; 91 Sol. Jo. 83, H. L. [975] 


Highways — Wilful obstruction of footway — Business not carried on in 
norm<A 7nanner — Sellings from window of and not inside, shop — Liability of 
shopkeeper — Highway Act, 1835 (c. 50), s. 72, 

A shopkeeper sold ice-cream from a window of her shop, which the justices 
found was not the ordinary manner of conducting her business. A crowd 
assembled which obstructed the highway, and the shopkeeper ignored a 
suggestion made by the police that the sale be made within the shop : — 

Held : as the obstruction could have been avoided by the shopkeeper 
selling the ice-cream inside the shop in the ordinary way and not through 
the window, the obstruction was wilful and the shopkeeper was liable. 

Dwyer v. Mansfield, [1946] K. B, 437 ; [1946] 2 All E. R. 247, distin- 
guished, — V, Morris, |1947] 1 All E. R. 315 ; 176 L. T. 172 ; 111 
J. P. 97 ; 63 T. L. R. 34 ; 1)1 Sol. Jo, 161 ; 45 L. G. R. 182. [970] 


Highways — Diversion — Powers of quarter sessions — No appeal against 
diversion order — Highway Act, 1835 (c, 50), ss, 84, 85. 

A certificate in relation to the diversion of a highway lodged with the 
clerk of the peace in accordance with s* 85 of the Highway Act, 1835, showed 
that all formalities with regard to notices, view by the justices, etc., had 
been complied with, but, in the view of quarter sessions, the proposed new 
road was less commodious than the old one because it contained two new 
right-angled turns and debouched into another road in an unsatisfactory 
way. Quarter sessions, accordingly, held that the certificate was bad on 
the face of it, and refused to enrol it. On an application by the local autho- 
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rity for an order of matwfomtis directing quarter sessions to enrol the certi- 
ficate and make the necessary order : — 

Held : quarter sessions had no jurisdiction to go into the question of the 
convenience or adequacy of the proposed new highway ; their duty, if there 
was no appeal, was to satisfy themselves that the statutory provisions had 
been complied with, and, that on the face of the certificate, the proceedings 
were in order, and, if satisfied, to enrol the certificate and make the necessary 
order ; and, therefore, an order for mandamus would be made. — R. u. Essex 
3d., Ex parU East Ham Boeough Council, [1947] K. B. 680 ; [1947] 1 
All E. R. 775 ; 177 L. T. 146 ; 111 J. P. 313 ; 68 T. L. R. 412 ; 45 L. G. R. 
276. [977] 
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PAGE PAGE 

Orbeks, CmcuEAES AND Memo- Health and Unemployment 

randa :— Insurance, posL 

Nurses Regulations, 1947 - - .UU Collins v. Hertfordshire County 

Circular 134/47 ; National Health Coimcil, [1947] 1 All E. R. 633 

Service Act, 1946. Administra- (see also title Actions by and 

tion of Hospital Services after against Local Authorities, 

the Appointed Day — ^Agency ante) ~ - _ ^ - 317 

Arrangements with Local Au- Martin v. London Gounty Council, 

thorities — See title National [1947] 1 All E. R. 783 - - 318 

ORDERS, CIRCULARS AND MEMORANDA 

NURSES REGULATIONS, 1947 

January 2S, 194i7 

The Minister of Health, in exercise of the powers conferred on him by 
proviso (b) to subsection (1) of section 6, and by PaiT II, of the Nurses Act, 
1943, and of all other powers enabling him in that behalf, hereby makes 
the following regulations \ 

1. — (1) These regulations may be cited as the Nurses Regulations, 1947, 
and shall come into operation on the first day of February, 1947. 

(2) The Nurses Regulations, 1945, the Nurses (No. 2) Regulations, 1945, 
the Nurses Amendment Regulations, 1946, the Nurses Amendment (No. 2) 
Regulations, 1946, and regulation 2 of these regulations may be cited together 
as the Nurses Regulations, 1945 to 1947 ; and the Nurses Agencies Regula- 
tions, 1945, and regulation 3 of these regulations may be cited together as 
the Nurses Agencies Regulations, 1945 and 1947. 

(8) The Interpretation Act, 1889, applies to the interpretation of these 
regxiiations as it applies to the interpretation of an Act of Parliament. [978] 

2. A person who has satisfied the General Nursing Council for England 
and Wales that he or she — 

(a) would have been eligible for admission to some part of the list kept 

by the said Council under section 18 of the Nurses Act, 1943, if he 
or she had applied for admission thereto within two years from the 
passing of that Act ; and 

(b) was prevented from applying for such admission within the said 

period by circumstances beyond his or her control occasioned by 
the war then in progress ; 

may use any name or title, or use in relation to himself or herself any expres- 
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sion, which lie or she would be entitled under the Nurses Regulations, 1945, 
to use if he or she was for the time being on that part of the said list. [9793 

3. The following paragraph shall be inserted in regulation 3 of the Nurses 
Agencies Regulations, 1945 (which prescribes classes of persons who, in addi- 
tion to registered nurses, enrolled assistant nurses and certified midwiyes, 
may be supplied by a person carrying on an agency for the supply of nurses) 
after paragraph (e) 

persons who are entitled by virtue of the Nurses Regulations, 1947, 
to use the name or title of “ trained nurse,” or any expression 
containing those words.” £9803 

EXPLANATORY NOTE 

{This Note is not part of the regulations, but is intended to indicate their 
general purport.) 

These regulations deal with the position of persons who satisfy the General 
Nursing Council that they were qualified for inclusion in the list kept by the 
Council but were prevented by the war from applying for that inclusion before 
the period for such applications expired in April, l%4i5. 

Regulation 2 provides for such persons being entitled to describe themselves 
as trained nurses or as trained nurses of a particular type in the same way as 
if they were included in the list, and regulation 3 provides similarly for the 
supply of such persons by agencies for the supply of nurses. 


CASES 

Medicine and pharmacy— Medical praetitioner — Pharmacist — Negligence 
— Liability of hospital — Dangerous and negligent system — Injection of lethal 
dose of cocaine — Apportionment of damages between joint tortfeasors — Law 
Reform {Married Women and Tortfeasors) Act, 1935 {c. 30), s. 6 (2). 

While undergoing an operation, a patient in a county council hospital 
was killed by an injection of cocaine which was given by the operating 
surgeon in the mistaken belief that it was procaine. The operating surgeon 
had ordered procaine on the telephone, but the resident house surgeon (who 
was then unqualified) had mis-heard “ procaine ” as “ cocaine,” and had 
told the pharmacist to dispense a mixture which wa>s, in fact, lethal. The 
pharmacist dispensed tlie mixture without making further inquiry and with- 
out requiring the mitten instruction of a qualified person, and the operating 
surgeon had given the injection without checking that it was what he had- 
ordered. The operating surgeon, the house surgeon and the pharmacist 
were all three in the full-time or part-time employment of the council. In 
an action by the patient’s widow against the county Council and the operating 
surgeon alleging that the death was the result of (a) the council’s negligence 
in the conduct of tlieir Iiospital, and (b) the operating surgeon’s failure to 
exercise reasonable care 

Held : (i) tlie county council, in managing the hospital, was permitting 
a dangerous and negligent system to be in operation, and the operating 
surgeon and the house surgeon had failed to exercise reasonable skill and care. 

(ii) the council were able to control the manner in which the resident 
medical officer performed her work, and, therefore, the acts of the house 
surgeon done in the course of her employment were acts for which the council 
was responsible. 

(iii) although the operating surgeon was a part-time employee on the 
staff of the council, the council could not control how he was to perform his 
duties and was not responsible for his want of care. 
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Gold V. EsseiT Coimty CotenciT ([1942] 2 K. B, 293 ] [1942] 2 All E. R. 
237), a-pjplieiL 

Quaere, whether HiUyer Vi St^ Bartholomew’s Hospital {Governofs) {[1909] 
2 K. B. 820) still a. binding authority. 

(iv) the county council aud the surgeon were to contiibute in equal 
proportions to the amount of damages recoverable by the plaintiff.— C olli^^s 
t;/ Hertfordshire County Council, [1947] K. B. 598 j [1947] 1 All E. R. 

' 683 {1947] L.' J. R. 789 ; , 176 R T. 456 ; 111 J. P. 272 ; 63 T. L. R. 317 ; 

45 L. G. R. 263: [981] . 

Negligence — Bailee — Hospital-^Patienfs property deposited on admusion 
—Liability of hospital for loss — Measure of damages, 

A local authority, who were under a statutory duty to maintain a hospital 
and to admit patients thereto, but were empowered to recover all the ex- 
penses to which they were put (including the cost of looking after patients’ 
property), admitted a patient into the institution and took possession of 
certain jewellery and a cigarette case which she had in her handbag. They 
were unaware at the time that the articles were of value, but shortly after- 
wards they received a letter ftom the patient’s sister asking for confirmation 
of the contents of the patient’s handbag and referring to diamonds. They 
did not reply. The articles were entered in a book and stored with hundreds 
of others in envelopes on the floor in a room which a burglar would have had 
no difficulty in breaking into. They were not put into a safe even after receipt 
of the letter, and they disappeared^ pfesumably being stolen. In an action 
against the authority for the return of the chattels or their value, and damages 
for their detention, and, alternatively, for damages for conversion, negligence, 
or breach of duty : — 

Held: (i) the local authority were bailees, but not gratuitous bailees, 
and so had a higher duty of care than that required from a gratuitous bailee. 

(ii) they were not entitled to assume that a patient’s property was of no 
value, and they were negligent in not storing the property in a safe, par- 
ticularly after the receipt of the letter drawing their attention to its value. 

(iii) in arriving at the value of the property to determine the damages, 
purchase tax should be taken into consideration. — ^IVIartin ik London 
County Council, [1947] K. B. 628; [1947] 1 All E. R. 783; [1947] L. J. R. 
1231; 177 L. T. 38; 111 J. P. 310; 63 T. L. R. 284; 91 Sol Jo. 264; 45 
L. G. R. 470. [982] 
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^ . 'v : ORDERSy CIECULARS. AND MEMORANDA ; , 
movsmo (equalisation account). ^ 

REGULATIONS, 1947 
S. R, O., 1M7, No. S7d 
Marchs, 1947 

The MiiiivSter of Health in exercise of the powers conferred on Iiim by 
section 176 of the Housing Act, 1986, and of all other powers enabling him 
in that behalf, hereby makes the following regulations 

1* These regulations may be cited as the Housing Acts (Equalisation 
Account) Regulations, 1947. [988] 

' 2 ~{1) In these regulations, unless the context otherwise requires, the 
following expressions have the meanings hereby assigned to them : — 

the Act of 1928 ” means the Housing, &;c., Act, 1928 ; 

“ the Act of 1924 ” means the Housing (Financial Provisions) Act, 
1924; 

“ the Act of 1986 ” means the Housing Act, 1936 ; 

“ the Act of 1938 ” means the Housing (Financial Provisions) Act, 
1988; 

“ the Minister ” means the Minister of Health ; and 
“Housing Revenue Account ” and “ Housing Equalisation Account” 
have the same meaning as in the Act of 1986. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. ^984] 

3. The Housing Acts (Equalisation Account) Regulations, 1938, are 
hereby revoked, but without prejudice to anything done thereunder. C9853 

4 . Subject to the provisions of these regulations, every local authority 
who keep a Housing Equalisation Account shall in each financial year begin- 
ning on the 1st day of April carry to the credit of that account from the 
Housing RcA^enue Account the aggregate of the under-mentioned sums, 
namely : — 

(a) an amount equal to the one-seventh part of the aggregate amount 
of the Exchequer contributions payable to the authority for that 
year under — ^ 

(i) paragraph (b) of subsection (1) of section 1 of the Act of 
1928, as amended by sections 1 and 2 of the Act of 1924 ; 

(ii) sections 105, 106 and 108 of the Act of 1086 ; 

(iii) sections 1 and 2 of the Act of 1988 ; 

{!)) an amount equal to the one-^seventh part of the aggregate amount of 
any contributions payable to the authority for that year from a 
county council imdei’ — 

(i) section 115 of the Act of 1936 ; 

(ii) section 7 of the Act of 1988. [986] 

5. If a local authority satisfy the Minister that, having regard to arrange- 
meats made by them for repaying money borrowed for expenditure in con- 
nexion with the provision of the houses to which the Housing Revenue 
Account relates, or for any other reason, it is necessary or expedient that the 
total amount to be carried to the credit of the Housing Equalisation Account 
in any year under regulation 4 of these regulations should be varied, the 
amount to be carried to the credit of that account in that year shall be such 
sum as the Minister may determine to be appropriate in all the circumstances. 
£987] 


320 ^ Local Goveenment Law and. Administration [YoL, XXY 

6. If E local authority satisfy the Minister that it is necessary or expedient 
that an amount should be carried in any year from the Housing Ee venue 
Account in respect of contributions payable under paragraph (b) of subsection 
(1) of section 1 of the Act of 1923 or under section 107 of the Act of 1936 to 
the credit of the Housing Equalisation Account the amount to be carried to 
the credit of that account in that year in respect of the said contributions 
shall be such sum as the Minister may determine to be appropriate. [988 J 

7, Where a local authority keep a Housing Equalisation Account such 

sums as they may, with the approval of the Minister, think it necessary or 
desirable to transfer to the Housing Revenue Account with a view to carry- 
ing out the objects of section 132 of the Act of 1936 shall from time to time 
be transferred from the Housing Equalisation Account accordingly but, 
subject to the foregoing provision, an amount equal to ail moneys standing 
to the credit of the Housing Equalisation Account shall be applied in manner 
provided by section 133 of the Act of 1936. [9893 

. ^ 5l: ' 

EXPLANATORY NOTE 

{This Note is not imi of the Regulations, hut is intended to indicate their 
general purport) 

These Regulations take the place of the Mousing Acts {Equalisation Account) 
Regulations, 1938, a/zd a7'e rendered necessary by the amendment to section 132 
of the Hotising Act, wMch is made by section 21 (5) of the Housing 

{Financial and Miscellaneous Provisiofis) Act, 1946, the effect of which is to 
leave the keeping of a Housing Equalisation Account to the local authority's 
discretion. 


GASES 

Public health — Housmg--^Contpulsory purchase order — Confirmation by 
Minister — Regard had by Minister to letters from local authority received by 
him while acting administratively— Bight of Minister to use knowledge gained 
by him extrafudicially — Housing Act, 1936 {c, 51), 29 (1), Sched, 1 (4). 

In confirming a compulsory purchase order made by a local authority, 
the Minister of Health had regard not only to the evidence given at the 
public inquiry, but also to two letters from the local authority received by 
him three years earlier. These letters merely stated that the object of the 
local authority was “ the rapid erection of as large a number of dwellings 
as possible ” and that the authority’s attention had been drawn to certain 
areas [including the area in question] which had suffered extensively from 
damage by enemy action and “ the acquisition of which would enable housing 
development to be commenced immediately conditions permit.” Since these 
letters were not in evidence at the public inquiry, it was contended by the 
objectors to the order that the confirmation order was bad : — 

Held : (i) it was not necessary for copies of the letters to have been 
laid before the objectors and they had not been prejudiced by not having 
had an opportunity of dealing with them. 

(ii) the letters having been received by the Minister before the public 
inquiry and while he was still acting in an administrative capacity, and 
there being nothing in them which required them to be given in evidence 
at the public inquiry, there was no ground for quashing the confirmation 
order. 

Erringion v. Minister of Health, [1985] 1 K. B. 249, and Stafford v. 
Minister of Health, [1946] B. 621, distinguished. 
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Offer V* Minister of Mealthi [1986] 1 K. B. 40, and Miller v. Minister 
of Wealth, [1946] K. B. ^2^, applied . — Price v. Minister of Health, [1947] 
1 AlI E. R. 47 ,- [1947] L. J. R. 291; 176 L. T. 805; lll .X P. 56 ; 68 
T, L. R. 9 ; 45 L. G. R. 18. ■ [OOOJ 

Public health— Wousing— Compulsory acquisition of land — Persons em- 
ployed or paid by county council ^^—Superintendent of j^olice — Housing Act, 
19S6 (c. 57), s. 97. 

By s. 97 of the Housing Act, 1986 : A county councii . ; . shall liave 
power to provide houses for persons employed or paid by, or by a statutory 
committee of, the council . . , and for that purpose may be authorised to 
acquire or appropriate land in like manner as a local authority may be 
authorised to acquire or appropriate land for the purposes of [Part V] of this 
Act.” Part V of the Act is headed : “ Provision of housing accommodation 
for the working classes 

In February, 1946, the Lancashire County Councii made an order for the 
compulsory acquisition of a house and its grounds to provide a residence 
for a police superintendent of the Lancashire county police whose annual 
income amounted to £800 and, after a public inquiry had been held, the 
Minister of Health confirmed the order. On an appeal by the applicants, 
the executors of the owner of the house, against the confirmation : — 

Held : (i) the police superintendent did not come within the group 
designated by the phrase ‘‘ working class ”, but 

(ii) the persons for whom houses might be provided under s. 97 need not 
be persons of the “ working class ”, and 

(iii) the police in a county are paid by the county council and, therefore, 

the police superintendent came within s. 97 of the Act, and the order was 
validly made and confirmed.— Rodwell u. Minister of Health, [1947] 
K. B. 404 ; [1947] 1 All E. R. 80 ; [1947] L. J. R. 568 ; 176 L. T. 193 ; 
111 J. P. 72 ; 63 T. L. R. 45 ; 91 Sol. Jo. 48 ; 45 L. G. R. 60. [991] 

County courts — Adjournment — Action for recovery of j^ossession — Vested 
right of action — Application by tenmit for registration of premises under Defence 
Regulations — Refusal by local authority —Adjournment pending application to 
High Court for order of mandamus— Defe^ice {General) Regulations, 1939 
{S. R. cfi 0., 1989, 'No. 927, as amended), reg. 68cb. 

In breach of a covenant in his lease, the tenant of a house sub-let rooms 
in the house to several tenants. After the commencement of proceedings 
by the landlord to recover possession of the house on that ground, the tenant 
applied to the local authority under the Defence Regulations, reg. 68cb, for 
registration of the house as accommodation available for occupation by 
tenants or lodgers, which would have the effect of nullifying any covenant 
against sub-letting, but an order for registration was refused. The county 
court judge, considering that, if the local authority did register the premises, 
he would be precluded from giving effect on the trial of the action to the 
landlord’s claim for forfeiture of the lease, granted an adjournment at the 
request of the tenant, pending an application to the High Court by way of 
mandamus to compel the local authority to reverse their previous decision : — 

Held : before the application by the tenant for registration the landlord 
had a vested right of action in respect of the breaches of covenant ; reg. 68€B 
had no retrospective effect ; and, therefore, the landlord was entitled to 
have the issue of forfeiture of the lease on the ground of breach of covenant 
decided as a matter of law by the competent tribunal and the judge erred 
in law in granting an adjournment.— Ouzman v .' Kennedy, [1947] K. B. 
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Public health-- Hommg-~Com order~-~-Confirmation by 

Minister— ‘Matters to be considered by 3iinwter--0rigm^^ notice of motion 
entered at Croze n Office zeithin 6 zceeks after publication of notice of confirmation , 
but notice of motion not served on Minister or local authority zvithin the 6 weeks 
— Whether notice of motion out of time — Power of court to enlarge time for 
service — Hoiisiug Act, 1936 (c. 51), Sched. II, para, 2 — li, 8, C.,. Orde 55 b, 
f. ri; Ord 61, r. 7. , 

The objectors to a compulsory purchase order (made on February 9, 
1940), in sending their objections to the Ministry of Health, stated that the 
objections set out were “ the principal grounds of objection.” The Minister, 
after eonsidexang the objections and certain other documents which were 
before him, confirmed the compulsory purchase order, the confirmation oi’der 
being published on May 4, 1946. The objectors made an application under 
the Housing Act, 1936, Sched. II, para. 2, for the Minister’s order to be 
quashed on the grounds (a) that a requirement of the Act had not been 
complied with, in that the Minister had failed properly or fully to consider 
their objections, xio opportunity having been given to them to elaborate 
the objections which had been set out; (b) that documents which were 
befoi'e the Minister when he made his decision had not been made available 
to the objeptors. Of the six documents objected to, three had been received 
by the Minister from another government department before the compulsory 
purchase order had been made {i,e, while the Minister W’-as still acting in an 
administrative capacity) and two were communications between the Minister 
and the local authority also written before that date. The sixth, dated 
March 15, 1946, was from another government department to the local 
authority stating that that department I'aised no objection to the proposed 
use of the site for housing purposes. The originating notice of motion by 
which it was sought to quash the confirmation order was entered at the 
Crown Office on June 14, 1946, but the notice of motion was not served on 
the Minister or on the local authority until June 20, 1946, more than six weeks 
after the publication of the confirmation order and a preliminary point was 
taken by the Minister that the notice was out of time : — 

Held : (i) the notice of motion was out of time because not only should 
the originating notice of motion have been entered at the Crown Office 
within six weeks from the date of the publication of the confiiination order 
as piwided by Sched. II, para. 2, to the Act of 1936, but also, under R. S. C., 
Ord. 55b, r. 74, the notice of motion should have been served within that 
period on the Minister and on anyone else on whom it was to be served. 
The court had, however, power under R. S. C., Ord. 64, r. 7, to enlarge the 
time for service, since the period for service was specified by the rules and 
not by the Act, the “ application ” (the period for which was specified by 
Sched. II, para. 2, to the Act) being, as indicated by R. S. Ord. 55b, 
r. 71, the originating notice of motion. 

(ii) it was xxot necessary for the Minister, before adjudicating on the 
matter, to send any of the documeixts in question to the objectors, and they 
had not been prejudiced by not having them. 

Miller v. Minister of Health, [1946] K, B. 626, and Offer v. Minister of 
Health, [1936] 1 K. B. 40, applied, 

(iii) it was not established that the Minister had failed properly and in 
a correct manner to consider the objections and there was no ground for 
quashing the order. 

Miller v. Minister of Health, supi^a, followed , — Summers v. Minister oe 
Health, [1947] l Ail 1. R. 184 ; 176 L. T. 237 ; HI J. P. 89 ; 45 L, G. R. 
105. [993] 
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. Public health—Iiousing—Limitation of purchase pr ice of ho uses constructed 
under building licence— Sale of registered land at price e, weeding limit— Place 
of sale — Jurisdiction of justices— Building Materials and Housing Act, 194^5 
:(c. 20),ss, 7 (1), 9 (8). ' ^ 

A salej within the meaning of the Building Materials and Housing Act, 
1945, s. 7 (1), takes place where the contract is completed, and it is immaterial 
that the transaction requires registration at the Land Registry Office. Con- 
sequently, justices for the area in which the sale is completed, and not those 
in the Land Registry area, have jurisdiction to deal with a summons for 
contravening s. 7 (1).^ — R. v. Edwards, Ew parte Joseph, [1947] K. B. 892 ; 
[1947] 1 All E. R. 814 ; [1947] L. J. R. 588 ; 111 J. P. 168 ; 45 L. G. R, 79, 
D. C. £9943 

■ Crown practice — Certiorari — When order granted— Furnished Houses Pent 
Tribunal— Furnished Houses {Rent Control) Act, 1946 (e. 84), s: 2. 

Certiofari does not lie to bring up and quash a decision of a tribunal 
constituted under the Furnished Houses (Rent Control) Act, 1946, when the 
decision is good on its face and not outside the jurisdiction of that tribunal* — 
R. V , Furnished Houses Rent Tribunal for Paddington & St. Maryle- 
BONE, Eos parte Kendal Hotels, Ltd., [1947] 1 All E. R. 448 ; 176 L. T. 
880; 68T. L. R. 289. [995] 

Landlord and tenant— Rent control — “ Bent which mcludes payment for use 
of furniture or for services ” — Need of contractual obligation of landlord — Breach 
of contract— Jurisdiction of tribmial — Furnished Houses {Rent Control) Act, 
1946 (c. 34), 55. 2 (1), 12 (1). 

In the absence of any contractual obligation on the landlord to provide 
furniture or services the rent of premises cannot be said to include ‘‘ payment 
for the use of furniture or for services ” within s. 2 (1) of the Furnished 
Houses (Rent Control) Act, 1946, and, consequently, a rent tribunal has no 
jurisdiction to hear and determine a case referred to it by the lessee of such 
premises. 

Per cm\ : where there is a provision for the supply of furniture or 
services, or both, the tribunal must see what the lease provides and con- 
sider whether the rent reserved is a fair rent for the use of the premises 
with those services, but the Act gives the tribunal no power to decide ques- 
tions of breach of contract or to award compensation to tenants for breaches 
of contract by way of reduction of rent. Where, therefore, a tribunal has 
jurisdiction to hear a case it is not entitled to reduce the rent merely because 
the landlord is not providing that which he has contracted to provide. — 
R. u. Hampstead & St. Pangeas Furnished Houses Rent Tribunal, 
Ex paste Ascot Lodge, Ltd,, [1947] K. B. 973; [1947] 2 All E. R. 12; 
[1947] L. j. R. 1008 ; 176 L, T. 560 ; 111 J. P. 349 ; 68 T. L. R. 801 ; 91 
Sol. Jo. 265 ; 45 L. G. R. 868, D. C. [OOG] 

Landlord and tenant— Rent co7itrol — Furnished house — Reduction of rent — 
Reduction below amount of standai^d rent — Furnished Houses {Rent Control) 
Act, 1946 (c. 34), 5. 7. 

There is no jurisdiction in a rent tribunal set up under the Furnished 
Houses (Rent Control) Act, 1946, to reduce the rent of any premises below 
the standard rent for those premises. The tribunal is, in effect, forbidden 
to do so b}!^ s. 7 of the Act which preserves, inter alia, the standard rent and 
all rights in respect of it, whether of the landlord or the tenant. 

The provision by a landlord of services cannot, in the absence of con- 
tractual obligation to supply sueli services, operate to bring a letting within 
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the jurisdiction of a rent tribimai under the Furnished Houses (Rent Con- 
trol) Act, 1946. ,, 

B, V. EamiMead St Panamas Furnished Houses Bent Tribunal, Ex. parte 
Ascot Lodge, Ltd., [1947] K. B. 973 ; [1947] 2 All E. 11. 12, followed... ~R. n. 
Paddington & St. Marylebone Rent Tribunal,, Ex parte Bedrock In- 
vestments, Ltd., [1947] K. B. 984 ; [1947] 2 All E. R. 15 ; 176 L. T. 562 ; 
111 J. P. 367 ; ,63 T. L. R. 303 '91 Sol. Jo. 310 ; 45 L. G. R.^ 478. [997] 

PrdMc health— Housing — Accom^nodation of working classes— Recovery of 
possession — Rent exceeding £,20— Summary procedure before justices— Suspen- 
■ sion of warrant — Small Tenements Recovery Act, 1838 (c. 74), s: 1— Housing 
Jd, 1936 (e. 51), 83 (1), 156 (1) (a), (2). 

The letting of premises to a member of the working classes is within the 
powers of management vested in a local authority by s. 83 (1) of the Housing 
Act, 1936, even although the eviction from the premises of another member 
of the working classes is involved (B. v. Snell, Ex parte Marylebone Borough 
Council, [194i2] 1 Ail E. R. 012, followed, but criticised). Therefore, in such 
a case, a local authority may, by virtue of s. 156 (1) (a) and s. 156 (2) of the 
Act, recover possession under the Small Tenements Recovery Act, 1838, 
whatever may be the rent of the premises, and the Rent Restrictions Acts 
are excluded. Accordingly, a warrant made by a magistrate for the posses- 
sion of such premises cannot be suspended under the Increase of Rent and 
Mortgage Interest Restrictions Act, 1920, s. 5 (4), for such time as the magis- 
trate directs, but only for a maximum of thirty days under the Small Tene- 
ments Recovery Act, 1838, s. 1. — ^London County Council u. Shelley, 
Harcouet V. London County Council, [1947] 2 All E. R. 320 ; [1947] 
L. J. R. 1270 ; 111 J, P. 487 ; 63 T. L. R. 475 ; 91 Sol. Jo. 517 ; affirmed, 
[1947] 2 All E. R, 720, C. A. [998] 

Public health — Housing — Compulsory purchase order — Confirmation — 
Duties of Minister — Disclosure of information acquired before order made— 
“ Lis ” — ‘‘ QuasiAudicial ” — “ Duty to act fairly ” — Housing Act, 1986 
{c.Bl),Sched.I{i),{^). 

Owners of land comprised in a compulsory purchase order made by a 
local authority under s. 74 of the Housing Act, 1936, and confirmed by the 
Minister of Health under Sched. I, para. (4),’ to the Act, applied to the court 
to quash the order on the grounds that the Minister, in considering objections 
to it, was bound to act in a quasi-judicial manner and that he had failed in 
that duty in that he had not made available to the objectors the contents 
(alleged to be relevant to the consideration of the objections) of certain letters 
written to the Minister by the local authority before the order was made 

Held : the confirmation of the order was essentially an administrative 
act, and the obligation of the Minister did not go beyond making available 
to both sides matter which had come into existence for the purpose of the 
qimsidis, the inception of which was marked and constituted by the making 
of the objections. There was, therefore, no obligation on the Minister to 
make available material which came into his possession before that date. 

Miller v. Minister of Health, [1946] K. B. 020, .Summers v. Minister of 
Health, [1947] 1 All E. R. 184, ante, and Price v. Minister of Health, [1947] 
1 All E. R. 47, ante, approved. 

Board of Education v. Bice, [1911] A. C. 179, and R. v. Westminster 
Assessment Committee, Ex parte Grosvenor House {Park Lane), Ltd., [1940] 4 
All E. R. 132, distinguished — Johnson & Co. (Builders), Ltd. v. Minister 
OF Health, [1947] 2 All E. R. 395 ; 177 L. T. 455 ; 111 J. P. 508, C. A. [999] 

Public health — Housing — Compulsory purchase order — Houses for “ work- 
ing classes ’’ — Intended allocation outside those classes — Additional amenities 
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serving beneficial purpose to residents in 'neighbouring areas — Housing Act, 
1986 (c. 51), 55. 73, 80. 

S. 78 of the Housing Act, 1986, gives a local authority power “ to acquire 
any land . . . as a site for the erection of houses for the working classes,’’ 
and s. 80 provides that, subject to the consent of the Minister of Health, the 
land may be used also for shops, recreation grounds and other buiidmgs 
which ‘‘ will serve a beneficial purpose in connection with the requirements 
of the persons for whom the housing accommodation is provided.” 

In 1988, a firm of builders acquired a plot of land with the idea of develop- 
ing it for housing and they, or their predecessors, contributed to the cost of 
a main sewer that was put in by the local authority to drain part of that plot 
and other land. They prepared a lay-out plan and obtained a licence to 
develop the land. Preparatory to building, they put in systems of sewers 
and roads, and, in addition, in agreement with the local authority, they 
made two of the roads wider than they otherwise would be, so as to serve 
omnibus routes, and they put in a larger storm sewer than they otherwise 
would have done, so as to take away water from other ai’eas. The outbreak 
of war, by which time they had built twenty-two houses, put a stop to further 
work, but the project and plan were kept afoot and in 1943 the licence to 
develop was renewed. After the war the local authority made a com- 
pulsory purchase order in respect of the land, in order to use it as a site for 
the erection of houses of a type suitable for the working classes, but then to 
allocate the houses to various applicants irrespective of actual occupation, 
according to a priority list, and to put up nurseries, a health centre and other 
amenities which would be available, not only to the residents on that par- 
ticular area, but also to residents in neighbouring areas. The Minister of 
Health confirmed the order 

Held : on a true interpretation of s. 78 of the Act, the local authority had 
power to acquire any land as a site for the erection of houses “ of a type 
suitable for the occupation of the working classes,” and there was no limita- 
tion as to the individuals who were eventually to occupy the houses ; on a 
true interpretation of s. SO, tlie fact that the additional amenities would 
also serve a beneficial purpose for other persons did not make it any the less 
a beneficial purpose for the persons on the housing estate ; and, conse- 
quently, the local authority had not exceeded their powers under the Act. 

Per cur. : the use in statutes of the expression “ working classes ” is 
inappropriate to modern social conditions.* — Green & Sons v . Minister of 
Health, [1947] 2 All E. R, 469 ; 111 J. P. 580. pOOO] 


INFANTS, CHILDREN AND YOUNG 

PERSONS 

OkDBKS, ( jltCULARS and MEMORANDA PAGE 

Children aiKl Young Persons (Contributions by Local Authorities) Regulations, 194.7 525 

ORDERS, CIRCULARS AND MEMORANDA 

CHILDREN AND YOUNG PERSONS (CONTRIBUTIONS 
BY LOCAL AUTHORITIES) REGULATIONS, 1947 

S. B. & 0., 1947, No. 429 
March 12, 1947 

In pursuance of the power conferred upon me by subsection (1) of section 
90 of the Children and Young Persons Act, 1933, I, the Right Honourable 
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James Cliuter Ide, one of His Majesty’s Principal Secretaries of State, 
hereby make the following Regulations 

1 . The contributions to be made by the local authority named in an 
approved school order to the expenses of the managers of an approved school 
thi-oughoiit the time during which the person to whom the order relates is 
under the care of the said managers and not out on licence or under super- 
vision shall be at the rate of thirty-five shillings a week : 

Provided that this Regulation shall not apply to a local authority named 
in an approved school order where the managers Iiaving under their care the 
person to whom the order I’elates are that local authority or a Joint com- 
inittee upon which that local authority is represented. C^OOl J 

S, The Interpretation Act, 1889, shalh apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 
[;i002] • ; ■ 

3, — (1) These Regulations may be cited as the Children and Young 
Persons (Contributions by Local Authorities) Regulations, 1947. 

(2) These Regulations shall come into force on the first day of April, 
1947. 

(3) The Cliildren and Young Persons (Contributions by Local Authorities) 
Regulations, 1946, are hereby revoked. [[1003] 

jje sj* *1* ^ 
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Cases': — page page 

Fussell v» Somerset Licensing Com- R. v. Royal Leamington Spa Licen- 

mittee JJ., [1947] 1 All E. R. sing JJ., Ex parte Pinnington, 

44 - - - 32(5 . [194T] 1 All E. R. 114 ~ - 327 

CASES 

Licensing — General annual licensing meeting— Application for new licence 
— Bench equally divided— Adjotirnment of meeting — Application granted at 
adjourned meeting — Confirming authority — Jurisdiction to confirm licence. 

On March 1, 1946, the appellant applied to the adjourned general annual 
licensing meeting of the licensing justices for the petty sessional division of 
Keynsham for a new iicence. The bench consisted of six justices, and after 
they had conferred the chairman said : “ The bench being equally divided 
on this application, no order is made, and the case will be reheard " by a 
reconstituted bench.’ The adjourned general licensing meeting is further 
adjourned until March 22, 1946.” On March 22 the justices held a further 
adjourned meeting, when eleven justices sat and granted the application. 
When the matter came before the confirming authority, objection was taken 
on behalf of certain local residents that the matter was not properly before 
the authority, it being contended that what happened on March 1, when 
the bench was equally divided, amounted to a decision, and that, therefore, 
the licence had been refused. The confirming authority upheld the objection, 
deciding that the application for confirmation of the licence was not properly 
before them, and refused to adjudicate on the matter. The appellant 
appealed : — 

Held : that, althougli the justices might have refused the application on 
the ground that the bencli was equally divided, tliey did not do so, but did 
what they were equally entitled to, namely, adjourn the application. The 
application having been granted at the adjourned hearing, the matter was 
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properly before the conlirming authority, and the case must fee remitted to 
them with a direction to adjudicate on it. — Fussell v. Somerset Licensing 
Committee JJ., [1947] K. B. 276; .,[1947] 1 All E. R. 44:; [1947]' L. X R. 
274 ; 176 L/ T. ,804 ; 111 J. P. 45 ■ 63 T. L. R. 28 ; 91 Sol Jo. 100 ; 45 
L. G. R. 28, D. C. [1004] 

Intoxicating liquors — Licensing^Ordinary renioval of licence—Removal 
from county licensing division to borough within same county— Jurisdiction of 
borough justices to hear the application— Licensing {Consolidation) Act, 1910 
{a, 24), ^. 24 (8). ■ 

The licensee of premises situated at N., in the county of W., applied to 
the Justices for the borough of L., which was within the same county, for an 
order authorising the ordinary removal of his licence to premises within that 
borough. N. was in a county licensing district and L. was a borough hay|ng 
a separate commission of the peace, and was, accordingly; a licensing district 
within the Licensing (Consolidation) Act, 1910, s. 2 ; — 

Held : s. 24 (8) of the Act gave justices power to I'emove a licence from 
premises situated in one licensing district to premises in another licensing 
district provided that both districts were within the same county, and, 
therefore, the justices in the present case had power to authorise the removal 
of the licence.— R. v. Royal Leamington Spa Licensing Ex parte 
Pinnington, [1947] K. B. 328 ; [1947] 1 All E. R. 114 ; [1947] L. J. R. 
688 ; 176 L. T. 824 ; 111 J. P. 40 ; 68 T. L. R. 29 ; 91 Sol Jo. 131 ; 45 
L. G. R. 25, D. C. [1005] 
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Cases:—, page 

Perrins v. Pye, [1047.1 1 All E. R. 872 - - - - - - - - 327 

cases 

Juries — Qualification — Householder — Rateable value — Aggregation of pro- 
perties — Juries Act, 1825 (c. 50), s. 1. 

In considering the qualilication of a householder for jury service under 
s. 1 of the Juries Act, 1825, the rateable value taken into account in accord- 
ance with the section must be tliat of the house of which he is the holder. 
It is not permissible, where the householder also occupies another property, 
c.g. a shop, to aggregate the value of the two properties.^ — Perrins v, Pye, 
[1947] K. B. 749 ; [1947] 1 All E. R. 872 ; 177 L. T. 174 ; 111 X P. 841 ; 
68 T. L. R. 887 ; 91 Sol. Jo. 410 ; 45 L. G. R. 855. [1006] 
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STATUTES 

COUNTRY PLANNING act; 1947 

(10 & 11 Geo. 6, e. ^51) 

PRELIMINARY NOTE 

Part V of the Town and Country Planning Act, 1947, with which this Note is 
eoncerned, is not restricted to the subject of planning proper, but amends the general 
law as to compensation on the compulsory acquisition of land by public authorities. 

This Part of the Act, which extends only to England and Wales (s. 120 (3), (4)), 
came into operation on August 6, 1947, the date on which the Act received the Royal 
Assent (s. 120 (2). proviso (c)). The remainder of the Act, with the small exceptions 
specified in s. 120 (2), provisos (a), (&) and (c), is not to come into operation until 
the '’^appointed day,’’ that is, July 1, 1948, the day appointed by the Minister of 
Town and Country Planning in exercise of his powers under s, 110 of the Act (Town 
and Country Planning Act, 1947 (Appointed Day) Order, 1948, S. I. 1948 No. 213, 
dated February 9, 1948). 

The provisions of Part V are seen most clearly in the context of Part II of the 
Town and Country Planning Act, 1944 (37 Halsbury’s Statutes 476 et seq,)^ which 
provided in substance that, where notice to treat was served on or after 
November 17, 1044, the compensation payable, inter alia, in respect of the com- 
pulsory purchase of land should be ascertained by reference to prices current at 
March 31, 1939. In addition, owner-occupiers of buildings were to be entitled to 
a reasonable supplement which, in the case of freeholders, w^as to be 30 per cent, of 
that value ; this supplement, commonly known as ‘‘ the owner-occupier supple- 
ment,” w^as increased to 60 per cent, by the Acquisition of Land (Increase of Supple- 
ment) Order, 1946, S. R. & O., 1946, No, 1163 (39 Halsbury’s Statutes 692). Special 
provision Was made by Part II of the 1944 Act as to agricultural property, and a 
supplement w^as to be payable where either (a) new buildings had been erected, 
or (b) existing buildings had been improved, or (c) improvements had been made 
to agricultural land after March 31, 1939, but before service of the notice to treat, 
the amount of the supplement being based upon prices current at March 31, 1939, 

Further provisions of the said Part II included details as to the assessment of 
compensation on the compulsory purchase of land valued under the War Damage 
Act, 1943 (36 Plalsbiiry’s Statutes 334). Powder to pay interest at 4 per cent., or 
such other rate as miglit be prescribed by Ti'easury regulations, was substituted for 
the provision of the Lands Clauses Consolidation Act, 1845, s. 85 (2 Halsbury’s 
Statutes 1142) requiring payment at 5 per cent. The rate of interest w^as reduced 
from 4 to 3^ i)er cent, as from May 1, 1947, by the Acquisition of Land (Rate of 
Interest on Entry) Regulations, 1947 (S. R. & O., 1947, No. 791), post 

As will be seen from, the title Town and Country Planning, post, the remainder 
of the present Act virtually takes away from owners the right to develop their land 
except with permission and on payment of such development charge as may be 
determined by the Central Land Board. Consequently, the whole of the land in 
England and Wales now falls to be valued, with minor reservations, on the basis of 
its present use. 

In this context, apart from any intrinsic merit or demerit of Part II of the 1944 
Act, the provisions of tliat Part required modificatioh'and Part V of the present Act 
lays down new rules to bring the position as to compensation on compulsory pur- 
chase into line with the rest of the statute. Accordingly, Part II of the 1944 Act is 
repealed as from the passing of the present Act (ss. 113, 120 and Sched. IX, Part I ; 
see title Town and Country Planning, 

S, 50 (1) of the present Act provides that the provisions of the 1944 Act requiring 
compensation to be ascertained by reference to 1939 prices (“ the 1939 standard ”) 
are not to apply to cases of compulsory acquisition where notice to treat was served 
on or after August 6, 1947, the date of passing of the Act. 

Next, s. 50 (2), by applying retrospectively the provisions of Sched. VII to the 
present Act, is designed to eliminate an overlap between the “ owner-occupier 
supplement ” mentioned above and the increase in converted value payments 
under the War Damage Act, 1943 (36 Halsbury’s Statutes 334), In addition to 
eases of compulsory acquisition, the provisions of Sched. VII are also applied to 
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cases of acquisition by agreement by authorities having power to acquire com- 
pulsorily. 

Having cleared away these preliminaries, the legislature then proceeds to apply 
the logical corollary to the provisions of the Act restricting the future use of land 
by providing that, where land has been acquired compulsorily b^r a government 
department or local or public authority in pursuance of a notice to treat served on 
or after the appointed day, the value of the land for purposes of compensation is to 
be ascertained on the assumption that planning permission would be granted for 
the minor classes of development specified in Sclied. Ill to the Act, but would not be 
granted for any other type of development (s. 51 (2)) . This assumption is to be made 
even in eases where permission for other development has been granted before 
service of the notice to treat (s. 51 (4)). In other words, no compensation is to be 
payable for development rights which an owner no longer possesses, and values will 
be ascertained on an ‘‘ existing use ” basis. 

As a subsidiary to the preceding section, s. 52 seeks to prevent owners of interests 
in land from obtaining special values through being able to give immediate or early 
vacant possession in present abnormal circumstances, their interests being valued 
as if there were derived therefrom leases of the land for terms beginning on the date 
of the notice to treat and ending on January 1, 1954 (s. 52 (1), (2)). There is, how- 
ever, a proviso to the latter subsection to the effect that («) where the interest is 
subject to an actual lease, the “ notional term ” is to be deemed to begin on the 
first day after service of the notice to treat on which the owner of the interest would 
be entitled to vacant possession of the land ; and (b) where the interest is a leasehold 
interest due to expire before January 1, 1954, the notional term ” is to be deemed 
to end on the day before the expiry of the lease. 

Again subject to the general principle laid down, special provision is made for 
two eases where dillieulty might otherwise arise in applying that principle : these 
are the cases of war-damaged land and requisitioned land. Where war-damaged 
land is the subject of a converted value payment, s. 53 (1) directs that the value of 
the land for present purposes is to be the value it would have had if the damage 
had been made good before the date of the notice to treat, the right to any value 
payment under the War Damage Act, 1043 (36 Halshury’s Statutes 334) vesting in 
the authority acquiring the land. 

In the case of requisitioned land, on the other hand, compensation is, by s. 54, 
to be assessed as if the land were not requisitioned and, in addition, as if the interest 
in question carried the right to vacant possession (or the right to obtain such posses- 
sion before January 1, 1954) if it would have carried that right had the land not been 
requisitioned. The same section makes detailed provision for other special cases of 
requisitioned land being acquired compulsorily. 

The Act next proceeds to provide for what may be termed interim cases ” — 
cases where notice to treat is served after the passing of the Act, but before the 
appointed day. In such circumstances the general principles of the foregoing 
sections are to apply, values being ascertained on an “ existing use ” basis by 
reference to prices current immediately before the Act, as a Bill, was mtroduced in 
Parliament. In addition, special rules are laid down by s. 56 to meet cases where 
notice to treat is served on or after August 6, 1947, for the acquisition of war- 
damaged land which, but for the war damage, would be subject to r. 5 of the Acquisi- 
tion of Land (Assessment of Compensation) Act, 1919, s. 2 (2 Halsburv's Statutes 
1178). ■' ' ' 

The net result of the provisions as to compensation where land is acquired com- 
pulsorily (other than the provisions to meet special cases) can be seen from the 
follomng table : — 


(a) Notice to treat served before the 

passing of the Act ; acquisition 
completed between the passing of 
the Act and the appointed day, Julv 
1,1948: 

(b) Notice to treat served before the pas- 

sing of the Act ; acquisition com- 
pleted after the appointed day : 


Old basis. No payment to vendor for 
depreciation in the value of the land 
under Part VI of the Act (s. 91 (1) ; 

■ .. see title Town and Country Plan- 
ning, post). 

The same. 
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New basis, by reference to prices cur- 
rent immediately before January 7, 
1947. The right to receive payment 
(if any) for depreciation in the value of 
the land under Part VI of the Act vests 
in the vendor (see ss. 50 (1) and 55 ; 
and, under title Town and Countky 
Planning, ss. 9,1 and 64). 

The same. 


New basis, by reference to prices cur- 
rent at the date of the notice to treat ; 
the right to receive payment (if any) 
for depreciation in the value of the 
land under Part VI of the Act vests 
in the vendor (see ss. 50 (1) and 51 ; 
and, under title Town and Country 
: Planning, post , s. 64). 


The provisions of the Acquisition of Land (Assessment of Compensation) Act, 
1919 (2 Halsbury’s Statutes 1176), are to apply to acquisitions by the Central Land 
Board and any statutory undertakers (s. 57). 

Finally, s. 57 (2) and (3), relate to the payment of interest : the rate payable 
between entry and the actual payment on completion is to remain the subject of 
Treasury regulation, the Acquisition of Land (Rate of Interest on Entry) Regula- 
tions, 1947 (S. R. & O., 1947, No. 791), post, being continued in force. The rate of 
interest prescribed by these regulations as from May 1, 1947 (3| per cent.) therefore 
continues to apply. 

For the convenience of readers, the relevant parts of the Interpretation Section 
(s. 119) and the whole of s. 120, gmng the short title, commencement and extent 
of the Act, are included in this title along with the relevant Scheds. Ill and VII. 

It may be useful to note that on June 23, 1947, some weeks before the BiU 
became law, the Ministry of Health issued Circular 108/47 detailing the effect of the 
provisions here discussed, as they appeared in the Bill, on the transactions of local 
and public authorities. Again, on October 23, 1947, the Ministry of Town 
and Country Planning issued cyclostyled “^Notes for the guidance of buyers and 
sellers of land for development purposes in the period between the passing of the 
Act and the Appointed Day ” (P.R, 1). [1007] 
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An Act to make fresh provision for plan^ the development and use of land, 
for the grant of permission to develop land and for other powers of control over 
the use of land ; to confer on public authorities additional poivers in respect of 
the acquisition and development of land for plannmg and other q^nrposes, and 
to amend the law relating to compensation in respect of the compulsory acquisition 
of land ; to provide for pay7nents out of centt'al funds in respect of depreciatmi 
occasioned by plaiming 7'estrictio7i$ ; to secure the 7'ecovery for the benefit of the 
community of development charges in respect of certain new development; to 
provide for the payment of grants out of cent7nl funds m respect of expenses of 
local authorities m connectiofi with the matters aforesaid ; a7id for purposes 
connected with the matters aforesaid. [lOOSj [6th August, 1947.] 

5|! ' ' sis sjc ■■ sjs ' ' sje 

Part Y 

Amendments of Law relatino ■ to . Compensation on Compulsory 
Acquisition OF Land 

50, Aholitiom of the 1939 standard for compensation on compulsory 
acquisition. — (l) Section fifty-seven of the Act of 1944 (which provides ibr 
the assessment by reference to the prices current in 1939 of the value of 
interests in land which are compulsorily acquired) shall not apply to com- 
pensation in respect of a compulsory acquisition of land in pursuance of a 
notice to treat served after the passing of this Act. [10093 

(2) The provisions of the Seventh Schedule to this Act shall have effect 
and shall be deemed always to have had effect in relation to land compulsorily 
acquired in pursuance of a notice to treat served after the commencement of 
the Act of 1944 and before the passing of this Act, and in relation to land 
acquired by agreement during that period by an authority authorised to 
acquire it compulsorily. [lOlOj 

Effect, of section. — Sub-s. (1) of tlm section abolishes the 1939 standard iov compensation 
oil compulsory acquisition where notice to treat is served after the passing of the present Act. 
Belied. IX, Part I, repeals ss, 57-02 of the Town and Country Planning Act, 1944 (37 Halshury’s 
Statutes 476 et seq,), as from tlie passing of the present Act. Note the special provisions in 
s. 55, post, where notice to treat is served after the passing of the present Act and before the 
appointed day, July 1, 1948 (see B.I. 1948 No. 213): 
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The abolition of the 1939 standard will not, however, result in the o%vner obtaining the full 
or ordinary market value of his land : the next two sections enact provisions which will in 
most cases CGiisiderably reduce this value. 

v$nb”S. (2), brings into operation the provisions of Sched. VII, posi?, whex’e notice to 
treat has been served or land has been acquired by agreement after the comnaencement of the 
1944 Act and before the Ixassing of the present Act. 

AciJ of 1944, s, 57. — The Town and Country Planning Act, 1944, s. 57 ; 37 Halsbury’s 
Statutes 476. 

Notice io treat. — See s. 18 of the Lands Clauses Consolidation Act, 1845 (2 Halsbury’s 
Statutes 1120), incorporated in the Acquisition of Land ( Authorisation Procedure) Act, 1946 
(39 Halsbury’s Statutes 52). 

Oomwenmaewf o/f/ie o/ 1944.~Nov ember 17, 1944. 

BejinUion. — Por the definition of “ land,” see s. 119 (1), post. Provisions as to notices to 
treat and compensation are contained in sub-ss. (3) and (4) respectively of the same section, post. 

51. Compensation for compulsory acauisition after appointed day. — 

(1) Any compensation payable in respect of the compulsory acquisition of 
an interest in land by a government department or a local or public 
aiitliority within the meaning of the Acquisition of Land (Assessment of 
Compensation) Act, 1919, in pursuance of a notice to treat served on or 
after the appointed day (not being compensation whicli falls to be assessed 
in accordance with Rule (5) of the rules set out in section two of that Act) 
shall be assessed, in accordance with the provisions of that Act as modified 
by the provisions of this and the three next following sections. [1011 J 

(2) The value of any such interest shall be ascertained on the assumption 
that planning permission would be granted under Part III of this Act for 
development of any class specified in the Third Schedule to this Act; but 
would not be so granted for any other development : 

Provided that 

(a) where at any time before the date of the notice to treat permission 
for development of the land of any class specified in Part II of the 
said Third Schedule has been refused or granted subject to con- 
ditions, or, having been granted, has beeii revoked or modified 
by the imposition of conditions, and compensation lias become 
payable in respect of the refusal, revocation, or conditions, as the 
case may be, under section tw^enty of this Act, it shall be assumed 
for the purposes of the ascertainment of the value of the interest 
in question tliat such permission would not be granted, or, as the 
case may be, would not be granted otherwise than subject to those 
conditions ; 

(h) where at any time before the said date an order has been made 
under section twenty-six of this Act requiring the removal of any 
building or the discontinuance of any use, and compensation has 
become payable in respect of that order under section twenty- 
seven of this Act, it shall be assumed for the purposes aforesaid 
that planning permission would not be granted for the rebuilding 
of that building or the resumption of that use. [10123 

(3) Without prejudice to any rule of law affecting the assessment of 
compensation in respect of the compulsory acquisition of land in pursuance 
of any enactment, no account shall be taken, in calculating the value of an 
interest in land designated by a development plan under tJiis Act as subject 
to compulsory acquisition, of any depreciation in tlic value of that interest 
which is attributable to the designation. [lOlSj 

(4) Where, at any time before the date of the notice to treat, planning 
permission has been granted under Part III of this Act for any development of 
the land, other than development of any class specified in the Third Schedule 
to this Act, or is deemed to have been so granted, then except where either — 

(а) any sum has been paid under Part VII of this Act by way of develop- 

ment charge in respect of that development ; or 

(б) no such charge is payable in respect of that development by virtue of 

the provisions of Part VIII of this Act ; 
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the value of the iiiterest to which the notice to treat relates shall be calculated 
as if that permission had not been granted. [10143 

(5) Where the interest is acquired in pursuance of a purchase notice 
served under section nineteen of this Act, and it is certified by the Minister, 
on confirming the notice, that any building comprised in the land has become 
iiicapable of reasonably beneficial use, then if the purchase iiotiee was ser\^ed 
in consequence of the refusal of permission for development whieii would 
have involved the demolition of the whole or substantially the whole of the 
building, or in consequence of the revocation or modification of such per- 
mission, no account shall be taken for the purposes of this section of the value 
of the building except in so far as the value of any materials tlierein would 
exceed the cost of demolition. [10153 

(6) Where the interest is acquired in pursuance of a purchase notice served 
under the said section nineteen and directions have been given under para- 
graph (b) of subsection (2) of that section requiring that planning permission 
shall be granted for any development of other land to which the purchase 
notice relates, no aeeount shall be taken for the purposes of this section of 
any increase or diminution in the value of the said interest which is attribut- 
able to the direction or to any permission granted in pursuancie tliereof. 
[10163' 

Ejfect of section. — As a result of the provisions of the Act, the right to caixy out develop- 
ment within the meaning of the Act is lost. The right to carry out certain specified develof)- 
meiit may be regained by applying for and obtaining permission (either conditional or uncon- 
ditional) under Part III of the Act and paying a development charge under Part VII (see title 
Town and Country Planning, poaf). The legislature has recognised, however, that there is 
certain development which normally it- would be unreasonable not to allow and on which it 
would be unreasonable to levy a development charge : this type of development is described 
in Sched. Ill, posC 

By sub-s. (2) of this section it is enacted that in assessing compensation it shall be assumed 
that iiermission would be granted under Part III of the Act for any class of development 
mentioned in Sched, III, but not for any other development. Thus, the basis of compensa- 
tion in a. normal case will be equivalent to the existing use value plus any further value due 
to the tolerance permitted by Sched. Ill, But see the provision for a “ reduction factor 
made by the next section. The provisos deal with special cases which form an exception to 
this general rule. The necessity for making these exceptions will be obvious. 

The fact that land is designated in a development plan for compulsory acquisition would 
lirobably make it difficult to sell the land and so depreciate its ordinary market value cal- 
culated on the assumption mentioned in sub-s, (2), ante. Sub-s, (3), mite., accordingly 
in-ovides that no account is to be taken of this depreciation. 

The purport of sub-s. (4), ante, will be clear once the general principle stated in the first 
paragrai:)h of this note has been grasped. If the right to develop in a certain way has been 
obtained, nothing is to be i>aid in respect of this right, unless the development charge has been 
jaiid. But there may be cases in which permission is granted and no charge is payable by 
virtue of the provisions of Part VII of the Act (see title Town and Country Planning, 
post) ; in such event if the permission enhances the value of the land, then the owner gets 
the benefit of the enhanced value. 

Acquisition of Land {Assessment of Compensation) Act, 1919. — 2 Halsbury’s Statutes 1176. 

Appointed day. — July 1, 1048 ; see the Preliminary Note, ante. 

Part III of this Act. — See title Town and Country Planning, post. This Part of the Act, 
comjjrising ss. 12-36 (inclusive), deals with, the control of development and, in particular, the 
obligation to obtain permission before land is developed. 

Ss. 26 and 27 of this Act. — .See title Town and Country Planning, post. H. 26 authorises 
iot^al planning authorities, in the interests of proper planning, to order the discontinuance of 
particular uses of land or tlie imposition of conditions on their continuance or the alteration 
or removal of liuildings or works. S. 27 provides, alia, for iiayment of cojnpensation in 
such cases. 

Fart VII of this Act. — 8ee title Town and Country Planning, post. This Part of the 
Act, comprising ss. 69-74 (inclusive), deals with the imijosition of develoinnent charges in 
respect of certain development. 

Pari VIII of this Act. — See title Town and Country Planning, post. This Part of the 
Act, comprising ss. 75-92 (inclusive), applies the general principles of the Act to a number of 
miscellaneous circumstances comprising special cases. 

S. 19 of this Act . — See title Town and Country Planning, post. This section provides 
machinery whereby owners who have been refused permission to develop their land may in 
stated circumstances serve notice on the local county borough council or county district 
council requiring the council to purchase their interests in the land. 

Sub-s. (2) (b) of that section allows the Minister, instead of confirming a purchase notice, 
to direct that permission for oj^her development shall, in certain cases, be granted in the event 
of application being made. 

The Minister.- — The Minister of Town and Country Planning. 

Definitions.— -As to “ develoi>ment jilan,*’ see ss. 5 and 119 (1) ; as to ‘‘ development,” see 
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ss. 12 a.n<l 119 (1) ; and to “ purchase notice,’’ see ss. 19 and 119 (1)* For definitions of 
“land,” “ government department,” “local authority,” “appointed day,” “building,” 
“ use ” and “ enactment,” see s. 119 (1), post Provisions as to the service of notices to treat 
are contained in s. 119(3), pas/. 

53; Temporary provisions for eliminating special value attribntaMe to 
vacant possession.— (1) Where the notice to treat giving rise to the claim for 
compensation is served at any time before the first day of January, nineteen 
hundred and fifty-four, and the interest in land in respect of whieh the com- 
pensation is payable carries the right to vacant possession of the land or any 
part thereof, or the right to obtain such possession at any time before that 
date, then unless the land is agricultural property within the meaning of this 
section, the value of that interest shall be calculated as if there were derived 
therefrom a lease of the land, or of that part thereof, as the case may be, for 
the term, subject to the conditions and at the rent specified in this section. 
ClOlT]",' 

(2) The term of any such lease as aforesaid shall be deemed to be a term 
beginning on the date of the notice to treat and ending on the first day of 
January, nineteen hundred and fifty-four : 

Provided that— 

[a) where the interest in question is subject to an actual lease on the 
date of the service of the notice to treat, the said term shall be 
deemed to begin on the first date thereafter on which the owner of 
the said interest would be lawfully entitled to obtain vacant 
possession of the land ; and 

{b) where the interest in question is a leasehold interest which is limited 
to expire at any time before the first day of January, nineteen 
hundred and fifty-four, the said term shall be deemed to end on the 
day before the expiration of that interest. [1018]] 

(3) The conditions of any such lease as aforesaid shall be deemed to be 
conditions by virtue of which the tenant would be liable to pay all usual 
tenant’s rates and taxes and to bear the cost of repairs and insurance and 
other expenses, if any, necessary to maintain the land in the state in which it 
was on the date of the notice to treat ; and the rent payable thereunder shall 
be deemed to be a sum equal to five per cent, of the capital value of the 
premises, or a sum equal to the rent which might reasonably be expected to 
be payable b}^ a tenant in occupation of the premises, under a lease for the 
term and subject to the conditions aforesaid, whichever is the less. £10193 

(4) In this section the expression “ agricultural property ” means agri- 

cultural land or agricultural buildings as defined by the Rating and Valuation 
(Apportionment) Act, 1928, and includes a house used as a dwelliiighouse by 
a person who is primarily engaged in carrying out or directing agricultural 
operations on land in the neighbourhood of the house ; and for the purposes 
of this section the capital value of any premises shall be deemed to be the 
value of a freehold interest therein (free from incumbrances but subject to any 
easement or other restriction affecting the land on the date of the notice to 
treat) calculated in accordance with the provisions of any enactment other 
than this 'section which would apply to the assessment of compensation on a 
compulsory acquisition thereof by a government department or a local or 
public authority within the meaning of the Acquisition of Land (Assessment 
of Compensation) Act, 1919, £10203 

(5) For the purposes of this section, an interest in land shall not be deemed 
to carry the right to obtain vacant possession of the land or any part thereof 
if at the time of the service of the notice to treat the land or that part thereof 
consists of a dwellinghouse wdiich is subject to the Rent and Mortgage Interest 
Restrictions Acts, 1920 to 1939, or any future enactment amending or extend- 
ing those Acts, and any person other than the person entitled to that interest 
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is for the time being in possession thereof either by virtue of a tenancy or by 
virtue of the provisions of the said Acts, [1021] 

(6) Compensation for disturbance in respect of an interest in land the 
value of which is calculated in accordance with the provisions of this section 
shall not be assessed at any gi'eater or less amount than that at which it 
would have been assessed apart from the provisions of this section, [10223 

Ejfect of section.— -Tim object of this provision is to prevent tEe owner of an interest in 
land from obtaining the high values due to the prevailing shortage of accommodation. The 
section provides that if the interest to be acquired carries the right to immediate or early 
vacant possession, then, except in the case of (n) agricultural property, and (6) property let 
on terms governed by the Bent Bestrictions Acts, it will be valued as if it were subject to a 
lease terminating on January 1, 1954. If there is an active lease expiring before that date the 
notional lease will be held to cover the subsequent period to that date. 

Where the Bent Bestrictions Acts apply, there is no need for any further reduction factor ; 
these Acts themselves depreciate the value of the property by restricting the right to vacant 
possession. , 

Notice to tfeat.SQQ notQ to ante. 

Notice to treat is aerved .- — This includes constructive service (see s. 119 (3), post). 
Compensation. — -Note that, by s. 119 (4), post, compensation includes loss or damage 
through severance or disturbance. 

Agficulhifal land and agricuUiiral buildings. — These terms are defined by s. 2 (2) of the 

Bating and Valuation (Apportionment) Act, 1928 (14 Halsbuiy’s Statutes 714 et seq.), 
as follows : — 

“ ‘ Agricultural land ’ means any land used as arable meadow or pasture ground only, 
land used for a plantation or a wood or for the growth of saleable underwood, land exceed" 
ing one quarter of an acre used for the purpose of poultry faiming, cottage gardens 
exceeding one quarter of an acre, market gardens, nursery grounds, orchards or allot- 
ments, including allotment gardens within the meaning of the Allotments Act, 1922, but 
does not include land occupied together with a house as a park, gardens (other than as 
aforesaid) pleasure grounds, or land kept or preserved mainly or exclusively for purposes of 
sport or recreation, or land owned as a race-course ; and for the purpose of this definition 
the expression ‘ cottage garden ’ means a garden attached to a house occupied as a dweb 
ling by a person of the labouring classes.^' 

“‘Agricultural buildings’ means buildings (other than dwelling houses) occupied 
together with agricultural land or being or forming part of a market garden, and in either 
case used solely in connection with agricnltiiral operations thereon,” 

The Allotments Act, 1922, s. 22 (1) (1 Halsbury’s Statutes 315), defines an allotment garden 
and “ an allotment not exceeding forty poles in extent which is wholly or mainly cultivated by 
the occupier for the production of vegetable or fruit crops for consumption by himself or his 
family.” 

Glass-houses in or on a market garden have been held to be agricultural buildings, not land 
(Smith V. Richmond, [1899] A. C. 448). See, further, Pwrser v. Worthing Local Board of 

(1887), 18 Q. B. D. 818. 

Acquisition of Land {Assess77ie7it of Compe7isation) Act, 1919. — 2 Halsbury’s Statutes 1176. 
Rent and Mortgage Merest Restrictions Acts, 1920 to 1939. — These are the Increase of Bent 
and Mortgage Interest (Restrictions) Act, 1920 (10 Halsbury’s Statutes 332); the Bent 
Restrictions (Notices of Increase) Act, 1923 (10 Halsbury’s Statutes 361); the Rent and 
Mortgage Interest Bestrictions Act, 1923 (10 Halsbury’s Statutes 365); the Prevention of 
Eviction Act, 1924 (10 Halsbury’s Statutes 373) ; the Rent and Mortgage Interest (Bestric- 
tions Continuation) Act, 1925 (10 Halsbury’s Statutes 374) ; the Bent and Mortgage Interest 
Restrictions’ (Amendment) Act, 1933 (26 Halsbury’s Statutes 266) ; the Increase of Rent and 
Mortgage Interest (Restrictions) Act, 1938 (31 Halsbury’s Statutes 387) ; and the Bent and 
Mortgage Interest Bestrictions Act, 1939 (32 Halsbury’s Statutes 971). 

Definitions. — For definitions of “ land,” “lease,” “agricultural” (as in “agricultural 
operations ”), “ enactment,” “ government department ’’ and “ local authority,” see s. 119 (1), 
post. . ■ ■ ■ ■ 

53. Compensation lor compulsory acquisition of land attracting converted 
value payments. — (1) Where an interest in land the \"alue of which is to be 
ascertained in accordance with the provisions of section fifty-one of this Act 
is an interest in a hereditament or part of a hereditament which has sustained 
war damage, and any of that damage has not been made good at the date of 
the notice to treat, then if the appropriate payment under the War Damage 
Act, 1943, would, apart from the compulsory purchase or apart from any 
direction given by the Treasury under paragraph (b) of subsection (2) of 
section twenty of that Act, be a payment of cost of works — 

(a) the value of the interest for the purposes of the compensation payable 
in respect of the conipulsory purchase shall, subject to the provisions 
of this section, be taken to be the value which it would have if the 
of the damage had been made good before the date of the 
notice to treat ; and ' 
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(5) tlie right to receive any value payment or share of a value payment 
which, imder the War Damage Act, 1943, is payable in respect of 
the interest which is compulsorily acquired (including any interest 
payable thereon) shall, notwithstanding anything in that Act, vest in 
the person by %vhom the interest is so acquired. £l023j 

(2) Where, under subsection (1) of this section, the value of any interest 
in land comprised in a hereditament is required to be taken to be the value 
which that interest would have if war damage sustained by that heredita- 
ment had been made good before the date of the notice to treat, and any 
works, other than works for making good the war damage, have been carried 
out on the land since the occurrence of the war damage, then if the making 
good of the war damage would involve the removal of those works, the value 
of the said interest shall be taken to be— 

(a) the value which it would have if the war damage had been made good 

and those works had been removed ; or 

(b) the value which it would have if the war damage had not been made 

good so far as the making good would have involved the removal 
of those works, 

whichever is the higher. [1024]! 

(3) Where an interest in land is acquired by agreement in pursuance of a 
contract made after the appointed day by a person authorised by virtue of 
any enactment to acquire it compulsorily, being an interest in a hereditament 
or part of a hereditament which has sustained war damage any of which has 
not been made good before the date of the contract, then if the appropriate 
payment under the War Damage Act, 1943, would, apart from the acquisition 
or apart from any direction given by the Treasury under paragraph (b) of sub- 
section (2) of section twenty of that Act be a payment of cost of works, the 
right to receive any value payment or share of the value payment which, 
under that Act, is payable in respect of the interest so acquired (including any 
interest payable thereon) shall, notwithstanding anything in that Act, vest 
in the person by whom the interest is acquired as aforesaid. |[1025] 

(4) Where, by virtue of paragraph {b) of subsection (1) of this section or 
of the last Ibregoing subsection, the right to receive a value payment or share 
of a value payment becomes vested in the person by whom an interest in land 
is acquired, whether compulsorily or by agreement, the amount of that pay- 
ment or share (including any interest thereon) shall not exceed the sum paid 
by that person by way of compensation or consideration in respect of the 
interest so acquired. [10263 

(5) Subsection (4) of section sixty-nine of the War Damage Act, 1943 
(which makes special provision with respect to payments under that Act in 
respect of war damage sustained by hereditaments lield for charitable pur- 
poses) shall not apply to any payment which, by virtue of this section, vests 
in the person by whom an interest in land is acquired. [1027] 

Effect of sectrni, — This section applies where (a) the value of an interest in land falls to be 
ascertained in accordance with s. 51, ante ; and (d) it is a hereditament which has^ sustained 
war damage ; and (c) any of that damage has not been made good at the date of the notice to 
treat ; and (d) the api^ropriate payment under the War Damage Act, 1943 (36 Halsbury’s 
Statutes 334), would apart from the compulsory purchase or any direction given by the 
Treasury under s. 20 (2) (6) of the War Damage Act, 1943, be a cost of works payment. 

If the above conditions are satisfied then the compensation for compulsory purchase will 
be assessed as though the damage had been made good before the date of the notice to treat. 
The converted value payment, plus the increase of 60 per cent, allowed by the War Damage 
(Increase of Value Payments) Order, 1947 (S. B. <fc O., 1947, No. 390 j see title Aib-Raid 
Precautions, ante), and interest from the date of the damage, will be diverted to the acquiring 
authority who will be able to recover it from the War Damage Commission. 

In the case of property attracting an original value payment, the compensation will be 
based on the value of the property in its actual state at the date of the notice to treat. 

Appointed day. — July 1, 1948 ; see the Preliminary Note, aMe. 

War Damage Act, 1943. — 36 Halsbury's Statutes 334. This, the principal Act relating to 
war damage, %vas a consolidation of the War Damage Act, 1941 (34 Halsbury’s Statutes 450), 
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the War Damage (Amendment) Act, 1942 (35 Halsbnry’s Statutes 275), and the War Damage 
(Amendment) Act, 1943 (36 Halsbury’s Statutes 331) which with minor exceptions were 
repealed on its passing. 

The term “ war damage ” is defined by s. 2 of the War Damage Act, 1943, and this defini- 
tion is applied to the present Act by s. 119 (1), post “ Hereditament ’’ is defined by s. 5 of 
the Act of 1943. 

As to cost of works and value payments, see ss. 7 et seg, of the same Act. 

S. 20 (2y (6) of the Act of 1943 empowers the War Damage Commission to make value 
payments instead of cost of works payments where Treasury directions require that damage is 
not to be made good. 

For s. 69 (4) of the Act of 1943, see 36 Halsbury’s Statutes 395. 

Bejinitiom.-^'FoT definitions of “ land,’* “ appointed day ” and “ enactment,” see s. 119 (1), 
post. Sub"S. (2) of the same section, contains provisions as to the service of notices to 
treat, and the following subsection deals with the construction of the term “ compensation.” 

54. CompeBsation for compulsory acQLuisitiou of reauisitioned land. — 

(1) Except as otherwise provided by this section and Part VIII of the Requisi- 
tioned Land and War Works Act, 1945, the value of any interest in requisi- 
tioned land shall be assessed in accordance with the foregoing provisions of 
this Part of this Act as if the land were not requisitioned land ; and in 
particular an interest in such land shall be deemed for the purposes of section 
fifty-two of this Act to carry the right to vacant possession of the land or the 
right to obtain such possession before the first day of January, nineteen 
hundred and fifty-four, if it would carry that right if the land were not 
requisitioned land. [1028[| 

(2) Where an interest in land the value of which falls to be ascertained in 
accordance with the foregoing provisions of this Part of this Act is acquired 
compulsorily in such circumstances that Part VIII of the Requisitioned Land 
and War Works Act, 1945, applies to the acquisition, then — 

(a) if the land is requisitioned land and the period of requisition had 

begun before the appointed day, subsection (2) of section fifty-one 
of this Act shall have effect as if for any reference to the appointed 
day in the Third Schedule to this Act there were substituted a 
reference to the beginning of the period of requisition ; 

(b) where section fifty-three of this Act applies, the provisions of that 

section shall have effect in substitution for the provisions of section 
forty-one of the Requisitioned Land and War Works Act, 1945, so 
far as it relates to the war damage and to any work done for the 
making good of the war damage : 

Provided that for the purposes of spbsection (2) of the said section fifty- 
three no account shalhbe taken of any such works as are mentioned in para- 
graph (b) of subsection (1) of the said section forty-one. [1029] 

(3) Where, by virtue of paragraph (a) of the last foregoing subsection, 
the Third Schedule to this Act applies in relation to the assessment of com- 
pensation for the compulsory acquisition of an interest in land being requisi- 
tioned land as if .the beginning of the period of requisition were substituted 
therein for the appointed day, then if any buildings or works have been erected 
or constructed on'the land during the period of requisition, and either — 

(a) a payment in respect of the value of those buildings or works has 

been made by any person interested in the land to a Minister under 
Part II of the Requisitioned Land and War Works Act, 1945, in 
pursuance of a report of the War Works Commission thereunder ; or 

(b) any such payment or other consideration has been or is required to be 

made or given by any such person to a Minister in pursuance of an 
agreement between them ; or 

(c) the buildings or works were otherwise erected or constructed wholly 

or partly at the expense of any such person, 

those buildings or works shall be treated for the purposes of the said Third 
Schedule as having been erected or constructed immediately before the begin- 
ning of the period of requisition. £1030] 

L.G.L. — 22 
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of SGctlon . — Bequisitioued laad is to be mlxied without rega.rd to any diminution in 
vaiue due to the fact that it is under requisition. For the basis of compensation for requisi- 
tioned property with “ cost of works ’’ war damage still unrepaired, see s. 53, ante, 

Hequisitioiied Land and War W^orks Act, 1945, PaH VIII.— -SB Halsbury’s Statutes 614 
d seq. This Part deals with the compensation payable on the compulsory acquisition of 
land under the Act of 1945 and also on certain other purchases by public authorities. The 
compensation is to be assessed primarily by reference to the condition in which the land was 
before the erection of buildings or the doing of work by the authority concerned. 

For s. 41 of the Act of 1945 (the principal section in Part VIII), see 38 Halsbury’s Statutes 
614, and for Part II of that Act, see 38 Halsbury’s Statutes et seq, 

Bequisitioned land.—NotB that this term is not defined by reference to other legislation 
but, with “ period of requisition,” is independently defined by s. 89 (3) (see title Town and 
Country Planning, posf), for the purposes of that section, the definitions there given being 
applied to the Act as a wdiole by s. 119 (1), 

Appointed day . — July 1,1948 ; see the Preliminary Note, awfe. 

TFor/cs mentioned in s. 41 (1) {b) of the Act o/1945*-*— “ Any work done at any time since the 
beginning of the war period on the land acquired or any contiguous or adjacent land by or by 
arrangement with a Minister or the acquiring authority or combination of authorities of in the 
exercise of emergency powers ” (38 Halsbury’s Statutes 614). 

Xl#mi{io? 2 a.”~--For definitions of “ land,” “ appointed day,” “ war damage,” “ buildings or 
works,” “ erection ” aiid “ a MMster,” see s. 119 (l),posi5. 

55, Compensation for compulsory act^sition after passing of tWs Act and 
before appointed day.— (l) Subject to the provisions of this section, the fore- 
going provisions of this Part of this Act shall apply in relation to land com- 
pulsorily acquired in pursuance of a notice to treat served after the passing 
of this Act and before the appointed day as they apply in relation to land 
compulsorily acquired in pursuance of a notice to treat served after the 
appointed day ; and subsections (3) and (4) of section fifty-three of this Act 
shall apply in relation to land acquired by agreement in pursuance of a con- 
tract made after the passing of this Act as they apply in relation to land 
acquired by agreement in pursuance of a contract made after tlic appoijitcd 
day. £1031 ] 

(2) The vaiue of any interest in land which is compulsorily acquired as 
aforesaid shall be ascertained by reference to prices current immediately 
before the seventh day of January, nineteen hundred and forty-seven, and 
for that purpose the interest shall be deemed to ha^^e been subsisting im- 
mediately before that day subject to all incidents to w4iich it is subject on 
the date of the notice to treat, and the land shall be deemed to have been 
immediately before the said seventh day of January in the same state as it is 
at the date of the notice to treat. £10323 

(8) Subsections (2) to (6) of section fifty-one of this Act shall not apply 
to any interest in land which is compulsorily acquired as aforesaid, but in 
calculating the value of any such interest it shall be assumed that the land 
was, at the time of the notice to treat, subject to a permanent restriction 
p.rohibiting the carrying out thereon of any development other than develop- 
ment of the classes specified in the Third Schedule to this Act ; and for the 
purposes of this provision, section twelve of this Act and the said Third 
Schedule shall have effect as if for the references therein to the appointed day 
there were substituted references to the date of the notice to treat, [lOSSj 

(4) Nothing in subsection (2) of this section shall be construed as affecting 
the operation of Part VIII of the Requisitioned Land and War Works Act, 
1945, in any case to which that Part applies ; and where any land the value 
of any interest in which falls to be ascertained in accordance wdth the pro- 
vision of subsection (3) of this section is requisitioned land — 

(a) the Third Schedule to this Act, as applied for the purposes of the said 

subsection (3), shall have effect as if for the references therein to the 
appointed clay there were substituted references to the beginning of 
the period of requisition instead of references to the date of the notice 
to treat ; and 

(b) subsection (3) of section fifty-four of this Act shall apply as it applies 

in relation to the assessment of compensation in accordance with 
paragraph {a) of subsection (2) of that section. £1034] 
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Effect of secidon*-~^Thm section means, in sulbstance, that where notice to treat is seivcd 
aiter the passing of the Act and before the appointed day the basis of compensation is to he the 
same as where notice to treat is served after the appointed day, namely, the restricted market 
value. One of the modifications is that, instead of the land being valued by reference to 
prices current at the date of the notice to treat, the value is to be ascertained by reference to 
prices current at January 7, 1947. For another modification, see sub-s. (3), mite, under 
which tlie value is to he calculated as if the land were permanently restricted to development 
of the classes specified in Sched. Ill, post. For development value the owner must rely on 
s, 91 and Part VI of the Act (see title Town and Ootjntby Planning, post). 

Notice to ireat.-~~Bee s. IS of the Lands Clauses Consolidation Act, 1845 (2 Halsbury’s 
Statutes 1120) ; as to the service of notices to treat, see s. 119 (3), post. 

Appointed day .—July I, I9i8 ; see the Preliminary Note, unfe. 

8. 12 of this Act . — See title Town and Countby Planning, post. This section requires 
permission to be obtained in respect of most kinds of development carried ont after the 
appointed day. 

BequisUioned Land and War Works Act, 194,^, Part YlII . — 38 Halshury’s Statutes 614 
et seq. See note to s. 54, ante. 

Definitions.— As to ‘‘requisitioned land’’ and “period of requisition,” see s, 89 (3), in 
title Town and Country Planning, ; s. 119 (1), post ; and note to s, 54, ante. For 
definitions of “ land ” and “ appointed day,” see s. 119 (1), post 

56. Special provisions as to war-damaged land where compensation 
assessed by reference to cost of eguivalent reinstatement. — (l) Where an 
interest in land which is compulsorily acquired in pursuance of a notice to 
treat served after the passing of this Act is an interest in a hereditament or 
part of a hereditament which has sustained war damage, any of which has 
not been made good at the date of the notice to treat, then if — 

(a) the appropriate payment under the War Damage Act, 1948, would, 

apart from the compulsory acquisition or apart from any direction 
given by the Treasury under paragraph (&) of subsection (2) of 
section twenty of that Act, be a payment of cost of works ; and 

(b) the land would, but for the occurrence of that war damage, be devoted 

to any such purpose as is mentioned in Rule (5) of the rules set out 
in section two of the Acquisition of Land (Assessment of Compensa- 
tion) Act, 1919 

the provisions of the said Rule (5) shall have effect for the purposes of the 
assessment of compensation payable in respect of the compulsory acquisition 
as if the land were so devoted as aforesaid. [1085] 

(2) Where any such interest in land as is mentioned in the foregoing sub- 
section is compulsorily acquired as therein mentioned, then if the conditions 
specified in paragraph (a) of that subsection are satisfied, and the compensa- 
tion payable in respect of the acquisition falls (whether by virtue of that sub- 
section or otherwise) to be assessed in accordance with the said Rule (5), the 
reasonable cost of equivalent reinstatement shall be ascertained for the pur- 
poses of the said Rule (5) by reference to the state of the land immediately 
before the occurrence of the war damage, and the right to receive any value 
payment or share of a value payment which, under the War Damage Act, 
1948, is payable in respect of the interest which is compulsorily acquired 
(including interest thereon) shall, notwithstanding anything in that Act, 
vest in the person by whom the interest is so acquired. [1036] 

(8) Where any such interest in land as aforesaid is acquired by agreement 
in. pursuance of a contract after the passing of this Act by a person authorised 
by virtue of any enactment to acquire it compulsorily, then if the conditions 
specified in paragraph (a) of subsection (1) of this section are satisfied in 
relation to the land, and the compensation which would be payable in respect 
of the acquisition, if the acquisition were compulsory, would fall (whether by 
virtue of the said subsection (1) or otherwise) to be assessed in accordance 
with the said Rule (5), the right to receive any value payment or share of a 
value payment which, under the War Damage Act, 1948, is payable in respect 
of the interest acquired (including interest thereon) shall vest in the person 
by whom the interest is so acquired. [1067] 

(4) Subsection (4) of section sixty-nine of the War Damage Act, 1948 
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(which makes special provision with respect to payments under that Act 
in respect of war damage sustained by hereditaments held for charitable 
purposes) shall not apply to any payment which by virtue of this section vests 
in the person by whom an interest in land is acquired. 

Notice io treat — See note to s. 55, ante. 

War Damage Act, 1943.' — 36 Halsbury’s Statutes 334. The term “ war damage ’’ is 
defined by s. 2 of this Act, the definition being applied to the present Act by s. 119 (1), po&t 
“ Hereditament ” is defined by s. 5 of the Act of 1948. As to cost of works and value pay- 
ments, see ss, 7 e/ seg. of the same Act. 

S. 20 (2) (6) of the Act of 1943 empowers the WAr Damage Commission to make value pay- 
ments instead of cost of work payments where Treasury directions require tliat damage slioxild 
not be made good. 

For s. 69 (4) of the Act of 1943, see 36 Halsbury’s Statutes 395. 

Aeqtimtion of Land {As&esement of Compensation) Act, 1919, s. 2, r. (5). — -2 Halsbury’s 
)Statutes 1178. This rule is as follows : — 

“ Wliere land is, and but for the compulsory acquisition would continue to be, devoted 
to a purpose of such a nature that there is no general demand or market for land for that 
purpose, the compensation may, if the official arbitrator is satisfied that reinstatement in 
some other place is bona fide intended, be assessed on the basis of the reasonable cost of 
equivalent reinstatement.” 

Definitions.-— For definitions of “ land ” and “ enactment,” see s. 119 (1), post As to the 
constrxiction of “ compensation,” see s. 119 (4), 2 >ost 

57. Amendments of 9 & 10 Geo. 5, c. 57, etc.— (1) The Acquisition of Land 
(Assessment of Compensation) Act, 1919 , shall apply in relation to the com- 
pulsory acquisition of land under this or any other Act by the Central Land 
Board or any statutory undertakers as it applies in relation to the com- 
pulsory acquisition of land by a government department or a local or public 
authority, and references in this Act to any such department or authority shall 
be construed accordingly. [ 1039 ] 

(2) The rate of interest for any period after the passing of this Act on 
compensation which fell or falls, in default of agreement, to be ascertained in 
accordance with the Acquisition of Land (Assessment of Compensation) Act, 
1919 (whether as originally enacted or as amended by any subsequent enact- 
ment including this Act), in respect of land compulsorily purchased on which 
entry has been made before the payment of the compensation shall, in lieu 
of being the rate of five per cent, specified under section eighty-five of the 
Lands Clauses (Consolidation) Act, 1845 , be such other rate as may from time 
to time be prescribed by regulations made by the Treasury under this Act. 
[ 1040 ] 

( 3 ) Any regulations made by the Treasury under section sixty-two of the 
Act of 1944 which are in force at tlie date of the passing of this Act shall con- 
tinue in force and have effect as if they had been made under this Act and shall 
accordingly apply to any compensation which falls, in default of agreement, 
to be ascertained in accordance with the Acquisition of Land (Assessment of 
Compensation) Act, 1919 , as amended by this Act. [ 1041 ] 

Acquisition of Land {Assessment of Compensation) Act, 1919. — 2 Halsbary’s Statutes 1176. 
Central Land Board. — ^As to the establishment and constitution of this Board, see s. 2 of 
the Act, in title Town and Countby Pt.anning, post 

Interest on Compensation. — the Acquisition of Land (Rate of Interest on Entry) Regula- 
tions, 1947 (S. R. & O., 1947, No. 791), posL made by the Treasury under s. 62 of the Town and 
Country Planning Act, 1944 (37 Halsbury’s Statutes 481), the rate of interest payable where 
entry was made before payment of compensation was reduced, as from May 1, 1947, from 
the 4 per cent, prescribed by s. 62 (1) of the Act of 1944 to 3| per cent. These regulations are 
preserved by sub-s. (3) of the present section. 

Lands Clauses Consolidation Act, 1845, s. 85. — 2 Halsbury’s Statutes 1142. It is not usual 
for the title of this Act to be printed with the word “ Consolidation ” in parentheses as it 
appears in the King’s Printer’s copy of the present Act. 

Begulations. — ^Por the general provisions applicable to regulations under the Act, see s. Ill, 
m title Town and Country Planning, post 

S. 02 of the Act of 1944. — The Town and Country Planning Act, 1944, s. 62 ; 37 HaLsbury’s 
Statutes 481, 

Definitions. — ^For definitions of “ land,” “ statutory undertakers,” “ government depart- 
ment, local authority” and “enactment,” see s. 119 (1), post As to the construction 
03 the term “ compensation,” see s. 119 (4), post 
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■ 119. Interpretation.— (1) ' In this Act, except so far as the contrary is 
provided or the context otherwise requires, the following expressions have the 
meanings hereby respectively assigned to them, that is to say 

“ Act of 1944 ’’ means the Town and Country Planning Act, 1944 ,• 

‘‘ ag^’iculture ” includes horticulture, fruit growing, seed growing, dairy 
farming, the breeding and keeping of livestock (including any creature 
kept for the production of food, wool, skins or fur, or for the purpose 
of its use in the farming of land), the use of land as grazing land, 
meadow land, osier land, market gardens and nursery grounds, and 
the use of land for woodlands where that use is ancillary to the farming 
of land for other agricultural purposes, and “ agricultural ” shall be 
construed accordingly ; 

“ appointed day ” means such day as the Minister may by order appoint ; 

building ” includes any structure or ex'ection and any part of a building 
as so defined, but does not include plant or machinery comprised in 
a building ; 

'‘ buildings or works ” includes waste materials, refuse and other mattei's 
deposited on land, and references to the erection or construction of 
buildings or works shall be construed accordingly ; 

“ building operations ” includes rebuilding operations, structural altera- 
tions of or additions to buildings, and other operations normally 
undertaken by a person carrying on business as a builder ; 

^ 

“ development ” has the meaning assigned to it by section twelve of this 
Act, and “ develop ” shall be construed accordingly ; 

“development order” has the meaning assigned thereto by section 
thirteen of this Act ,* 

“ development plan ” has the meaning assigned to it by section five of this 
Act, and includes a plan made under subsection (5) of that section ; 

“ enactment ” includes an enactment in any local or private Act of Parlia- 
ment and an order, rule, regulation, byelaw or scheme made under an 
Act of Parliament ; 

“ engineering operations ” includes the formation or laying out of means of 
access to highways ; 

“erection” in relation to buildings includes extension, alteration and 
re-erection ; 

“ functions ” includes powers and duties ; 

“ government department ” includes the Electricity Commissioners ; 

^ -X* " ■ 'SC* #: ■ -X* 

“ land ” means any corporeal hereditament, including a building as 
defined by this section, and in relation to the acquisition of land 
under Part IV of this Act includes any interest or right in or over 
land ; 

“ lease ” includes an underlease and an agreement for a lease or under- 
lease, but does not include an option to take a lease or a mortgage, 
and “ leasehold interest ” means the interest of the tenant under a 
lease as so defined ; 

“ local authority ” means the council of a county, county borough, 
metropolitan borough or county district, the Common Council of the 
City of London and any other authority being a local authority 
within the meaning of the Local Loans Act, 1875, and includes any 
drainage board and any joint board or joint committee if all the con- 
stituent authorities are such local authorities as aforesaid ; 
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“ minerals ” includes all minerals and siibstaiices in or under ^ k of a 
kind ordinariljr worked for removal by underground or by surface 
working: provided that it shall not include peat cut for purposes 
. other than sale ; . , , 

■ •‘^Minister ” includes the Treasury, the Admiralty, the Board of Trade 
and any other government department ; 

' the Minister i’ has the meaning assigned to it by section one ' of this Act ; 

SjS ^ , . , ' jJ? . , 

‘‘ purchase notice ’’- has the meaning assigned' to it by section nineteen 
of this Act ; . 

■ '.'tit ■ 

‘‘ requisitioned land,” and “ period of requisition ” have the meanings 
" assigned to them by section eighty mine of this Act ; 

statutory undertakers ’’ means persons authorised by any enactment to 
carry on any railway, light railway, tramway, road transport, water 
trans})OTt, canal, inland navigatioh, dock, harbour, pier or lighthouse 
undertaking, or any undertaking for the supply of electricity, gas, 
hydraulic power or water, and ‘‘ statutory undertaking ” shall be 
construed accordingly ; 

•}* . i|! , ■ , sjs »|» 

“ use,” in relation to land, does not include the use of land by the cariyiiig 
out of any building or other operations thereon ; 

‘‘ Valuation Office ” means the Valuation Ofiice of the Inland Revenue 
Department ; 

“ war damage has the same meaning as in the War Damage Act, 1943. 
[1042] 

(2) If any question arises, in relation to anything required or authorised 
to be done under this Act, which Minister was or is the appropriate Minister 
as defined by this section in relation to any statutory undertakers, that 
question shall be determined by the Treasury, and if any question so arises 
whether land of statutory undertakers is operational land as defined by this 
section, that question shall be determined by the Minister who is the appro- 
priate Minister in relation to those undertakers. [1043] 

(3) Wffirds in this Act importing a reference to service of a notice to treat 
shall be construed as including a reference to the constructive service of such 
a notice which, by virtue of the Sixth Schedule to the Act of 1944, or of any 
other enactment, is to be deemed to be served. [1044] 

(4) Any reference in this Act to the compensation payable in respect of 
the compulsory acquisition of land shall be construed as including a reference 
to compensation to be estimated, in connection with the acquisition, for 
damage sustained by reason of the severing of the land from other land held 
therewith or otherwise injuriously affecting sucli other land, and compensa- 
tion to be so estimated for disturbance or any other manner not directly 
based on the value of the land. [1045] 

(5) References in this Act to any enactment shall be construed as 
references to that enactment as amended by any subsequent enactment 
including, except where the context otherwise requires, this Act. [1046] 

Town and Country Planning Aut, 1944, — 37 Halsbury’s Statutes 420. This Act is modified 
by s. 50, ante^ and Sched. VII, and by ss. 44 and 113, and Scheds. VIII and IX (see title 
Town and Country Planning , post) ; and its unrepealed provisions, as amended by the 
pi'esent Act, form Sched. XI {ibid.)* Note the provisions of sub-s. (5) of the present section 
whereby references to enactments in the present Act are to be construed as references to such 
enactments as amended by any subsequent enactment including, unless otherwise required by 
the context, the present Act. Hence references to “ the Act of 1944 ” are, in effect, usually 
to that Act as it appears in Sched. XI. 

Appointed day. — July 1, 1948 ; see the Preliminary Note, ante. 
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S. 12 of tkis Act,— Fov this sectioa see the title Town and Country Planning, post. 
Subject to a proviso of six paragra;phs aud to other qualifications, the expression " develop- 
ment ” is there defined as “ the carrying out of building, engineering, mining or other operations 
in, on, over or under land, or the making of any material change in the use of any buildings or 
other land.” 

S. 13 of this Act, — -For this section see the title Town and Country Planning, 
Development orders are orders of the Minister providing for the grant of permission for the 
development of land under Part III of the present Act. 

S. B of this Act — ^Por this section see the title Town and Country Planning, po,9;f. A 
development plan is the plan which local planning authorities are required to submit to the 
Minister with a report of the survey of their area ; such authorities are to indicate the manner 
in which they proi30se that land in their area is to be used and the stages by which any develop- 
ment is to be carried out. Sub-s. (5) of that section provides for the submission of separate 
development plans for parts of planning areas prior to the Minister’s approval of the plans for 
the whole areas. 

Electrieity Commissioners,— The Electricity Commissioners were ai^pointed by tlie Elec- 
trivity (Supply) Act, 1919, s. 1 (7 Halsbury’s Statutes 754), for promoting, regulating and 
supervising the supply of electricity. The Electricity Act, 1947 (see title Electricity 
Supply, provides for their dissolution under the nationalised system of electricity supply 
which that Act was designed to implement, 

.PartlV of this Acif.— See the title. Town and Country Planning, post Tin's Part of the 
Act deals with the acquisition and disposal of land for planning purposes, powers in relation 
to highways, etc. 

Zocal Loans Act, 1875. — 12 Halsbury’s Statutes 242, “Local authority” is defined by 
s. 34 of that Act as “ the justices of any county, liberty, riding, jjarts, or division of a county 
in general or quarter sessions assembled, the council of any municipal borough, also any 
authority whatsoever having power to levy a rate, as in this Act defined, also any prescribed 
authority.” The terms “ rate ” and “ prescribed ” are defined by the same section. 

8 , 1 of this Act- — For this section, see the title Town and Country Planning, post “ The 
Minister ” is the Minister of Town and Country Planning. 

8, 19 of this Act, — For this section see the title Town and Country Planning, post A 
purchase notice is the notice which an owner of land may, in certain circumstances, serve on 
the council of the appropriate county borough or county district requiring the council to 
purchase his interest in the land. 

8, 89 of this Act — For this section see the title Town and Country Planning, post In 
that section “ requisitioned land ” means “ land of which possession has been taken on behalf 
of His Majesty in the exercise or purported exercise of emergency powers (that is to say 
powers conferred by regulations made under the Emergency Powers (Defence) Act, 1939, by 
section fifty-two of the Telegraph Act, 1863, or by section seven of the Air Navigation Act, 
1920, or exercisable by virtue of the prerogative of the Crowm.” For the Emergency Powers 
(Defence) Act, 1939, see 32 Halsbury’s Statutes 920) ; for the Telegraph Act, 1863, s. 52, 
see 19 Halsbury’s Statutes 238 ; and for the Air Navigation Act, 1920, s. 7, see 19 Halsbury’s 
Statutes 195. 

By the said s. 89, “period of requisition” in relation to requisitioned land means “the 
period during which possession of the land under such powers taken as aforesaid continues.” 

War Damage AeX 1943. — 36 Halsbury’s Statutes 334. For the definition of “war 
damage,” see s. 2 thereof (36 Halsbury’s Statutes 338). 

Sixth Schedule to the Act of 1944. — Sched. VI to the Town and Country Planning Act, 
1944 (37 Halsbury’s Statutes 490 et seq,), as modified and amended by the present Act, is 
printed in Sched. XI to the jnesent Act (see title Town and Country Planning, post). The 
said Sched. VI lays down procedure for the completion of compulsory purchase under orders 
providing for expedited completion. 

120, Short title, commencement and extent.— (l) This Act may be cited as 
tiie Town and Country Flarming Act, 1947. [1947] 

(2) This Act sliali come into force on the appointed day : 

".Provided that— ' 

(a) sections two and three of this Act ; and 

(/;) subsection (2) of section thirty-seven of this Act and subsection (2) 
of section thirty-eight of this Act, and any other provisions of 
Part IV of this_ Act which relate to the acquisition of land under 
either of those subsections ; and 

(c) Part V of this Act, so much of section ninety-one of this Act as 
relates to land acquired before the appointed day, subsection (2) 
of section one hundred and thirteen of this Act so far as it relates 
to Part I of the Ninth Schedule to this Act, and Part I of the said 
Ninth Schedule ; 

shall come into force on the date of the passing of this Act. p0483 

(3) This Act (except section two and subsection (2) of section fifty-eight 
thereof) shall not extend to Scotland. 

(4) This Act shall not extend to Northern Ireland. [lOSO] 
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rs®® t.he Preliminary Note, 

2, 3, 37 (2), 38 (2), 58 (2), Fart FJ, ss. 91, 113 (2) and Belied. IX, Fart -See title 
Town i.NB CoiTNTBY Planning, pos^. 

SCHEDULES 

ili :|e 4' sic ' ^ 

Sections 20, 51,' 54, , THIRD SCHEDULE 

55, 61, 69, 81 

EXCEPTED CLASSES OF DEVELOPMENT 
Part I 

Development Included in Existing use for purposes other 
THAN Compensation under s. 20 

1. The rebuilding, as often as occasion may require, of any building wliieh was 
in existence on the appointed day and of any building which was in existence 
before that day but has been destroyed or demolished since the seventh day of 
January, nineteen hundred and thirty-seven (including the making good of war 
damage which has been sustained by any such building), so long as the cubic content 
of the original building is not exceeded in the case of a dwelling-house, by more than 
one-tenth or seventeen hundred and fifty cubic feet, whichever is the greater, and 
in any other case by more than one-tenth. 

2. The use as two or more separate dwelling-houses of any building wdiich on 
the appointed day was used as a single dM^elling-house. [10513 

Part II 

Development Included in Existing use for all Purposes 

3. The enlargement, improvement or other alteration, as often as occasion may 
require, of any such building as is mentioned in paragraph 1 of this Schedule, or 
any building substituted therefor by the carrying out of any such operations as are 
mentioned in that paragraph, so long as the cubic content of the original building is 
not increased or exceeded, in the case of a dwelling-house, by more tnan one-tenth 
or seventeen hundred and fifty cubic feet, whichever is the greater, and in any other 
case by more than one-tenth, 

4. The carrying out, on land which was used for the purposes of agriculture 
or forestry on the appointed day, of any building or other operations required for 
the purposes of that use, other than operations for the erection, enlargement, 
improvement or alteration of dwelling-houses or of buildings used for the purposes 
of market gardens, nursery grounds or timber yards or for other purposes not con- 
nected with general farming operations or Muth the cultivation or felling of trees. 

5. The winning and working, on land held or occupied with land used for the 
purposes of agriculture, of any minerals reasonably required for the purposes of that 
use, including the fertilisation of the land so used and the maintenance, improve- 
ment or alteration of buildings or w^orks thereon which are occupied or used for the 
purposes aforesaid. 

6. In the case of a building or other land which, on the appointed day, was 
used for a purpose falling within any general class specified in an order made by 
the Minister for the purposes of this paragraph, or which, being unoccupied on the 
appointed day, was last used (otherwise than before the seventh day of January, 
nineteen hundred and thirty-seven) for any such purpose, the use of that building 
or land for any other purpose falling within the same general class. 

7. In the case of any building or other land which, on the appointed day, was 
in the occupation of a person by whom it was used as to part only for a particular 
purpose, the use for that purpose of any additional part of the building or land not 
exceeding one-tenth of the cubic content of the part of the building used for that 
purpose on the appointed day or, as the case may be, one tenth of the area of the 
land so used on that day. 

8. The deposit of waste materials or refuse in connection with the working of 
minerals, on any land comprised in a site which, on the appointed day, was being 
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used for that purpose, so far as may be reasonably required in comieetioii with tlie 
working of those minerals. [1052 ] 

Appointed day. ---3 vlj 1, see the Preliminary Note, ctnfe. 

Compensation under s. 20.— ~Por this section, which provides for the payment of compensa- 
tion for the refusal of permission to carry out development in certain cases, see the title 
Town and Cotjntby Planning, p>ost . 

Definitions .- — ^For definitions of “building,’' “appointed day,” “ war damage,” “ use,” 
“ land,” “ agriculture,” “ building operations,” “ erection,” “ minerals ” and “ buildings or 
• works,” see s., 119. (1), ctwfe. , 

. Sj< ' ■ ' 

Section 50 / , ' ■ SEVENTH SCHEDULE • 

Modifications, OF Part II of the Town and Country Pi.anning 

Act, 1944 

EUmmaMsn of overlap heltmen owner-occupier supplement and increase of 
cmverted value payynent 

1.-- -(1) Where an interest in land the value of which falls to be ascertained in 
accordance with the provisions of Part II of the Act of 1944 for the purposes of the 
compensation pajmble on a compulsory acquisition thereof is an interest in a here- 
ditament or part of a hereditament which has sustained war damage, then if— 

(a) by virtue of section fourteen of the War Damage Act, 1948, or of any direction 

given by the Treasury under paragraph (h) of subsection (2) of section 
twenty of that Act, a value payment falls to be made in respect of the 
damage so far as not made good before the date of the acquisition ; and 

(b) the amount of that payment falls to be increased by virtue of the War 

Damage (Increase of Value Payments) Order, 1947, or any subsequent 
order made by the Treasury under section eleven of the said Act ; and 

(c) the person entitled to the* compensation payable in respect of the compulsory 

acquisition of the interest in question is also entitled by virtue of section 
fifty-eight of the Act of 1944, either as originally enacted or as amended 
by the Acquisition of Land (Increase of Supplement) Order, 1946, or any 
subsequent order made by the Treasury under section sixty of that Act, 
to receive a supplement to that compensation, 

the amount of the compensation payable in respect of the compulsory acquisition 
shall be reduced in the manner provided by this paragraph by such sum as may be 
appropriate, not exceeding the amount by which the value payment is increased as 
aforesaid, or the amount of the supplement payable as aforesaid, whichever is the 
less. 

(2) Any reduction required by virtue of this paragraph to be made in the com- 
pensation payable in respect of the compulsory acquisition of an interest in land 
shall be effected as follows : that is to say, the War Damage Commission shall, on 
a claim made to the Commission in that behalf within the time and in the manner 
prescribed by regulations made by the Treasury under this Act, pay to the Minister 
or authority by whom that interest is compulsorily acquired a sum equal to tlie 
amount of the reduction, together with interest thereon at the rate of tw^o and a iialf 
per cent, per annum from the date of the acquisition, and shall deduct that amount 
(including Interest thereon as aforesaid) from the amount of any value payment or 
share of the value payment (including interest on any such payment or share) pay- 
able by the Commission under the War Damage Act, 1948, to the person from whom 
that interest is acquired, 

(8) Any sum payable by the War Damage Commission to a Minister or authority 
by virtue of the provisions of this paragraph in respect of the compulsory acquisition 
of any interest in land shall be paid at the time when the value payment or share of a 
value payment payable to the owner of that interest under the War Damage Act, 
1948, is discharged. 

(4) Any question arising under this paragraph as to what reduction is appro- 
priate in the compensation payable in respect of the compulsory acquisition of an 
interest in land shall, in default of agreement, be referred to and determined by the 
War Damage Commission, whose decision shall be final ; and paragraph 6 of the 
First Schedule to the War Damage Act, 1948 (which enables the Commission to 
regulate the procedure for the determination of questions subject to determination 
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by them under that Act) shall have e^ect as if any question falling to be determined 
by the Commission under this paragraph were a question subject to determination 
by them under that Act, 

(5) Where an interest in land which has been acquired by agreement before 
the commencement of this Act by a person authorised by virtue of any enactment to 
acquire it compulsorily is an interest in a hereditament or part of a hereditament 
which has sustained war damage, then if — 

(a) the conditions specified in sub-paragraphs (1) (a) and (1) (&) of this para- 
graph are satisfied in relation thereto ; and 

{h) the person to whom the purchase price is payable in respect of the acquisition 
of the interest in question would, if the interest had been acquired com- , 
pulsorily, have been entitled to any such supplement as is mentioned in 
sub -paragraph (1) (c) of this paragraph ; 

the amount of the purchase price payable in respect of the acquisition shall be 
reduced by such sum as may be appropriate, not exceeding the amount by which the 
value payment is increased as is mentioned in sub-paragraph (1) (&) of this para- 
graph, or the amount of the supplement -which would have been payable as aforesaid, 
whichever is the less ; and sub-paragraphs (2), (3) and (4) of this paragraph shall 
apply in relation to the reduction required by virtue of this sub-paragraph to be 
made in the purchase price as if for any reference in those sub-paragraphs to the 
compulsory acquisition of an interest in land or to the amount of the compensation 
payable in respect of that acquisition there were substituted respectively a reference 
to the acquisition of an interest in land by agreement and to the purchase price 
payable in respect of that acquisition. 

(6) The reference in sub-paragraph (2) of this paragraph to the date of acquisi- 
tion of an interest in land shall be construed as a reference to the date of the com- 
pletion of the acquisition or, if interest on the compensation, or on the purchase 
price, as the case may be, becomes payable before .that date (whether by virtue of 
entry on the land or otherwise), as a reference to the date from which the interest 
becomes payable. 

Assessment of compensation in case of certain agricultural land 

2. In subsection (2) of section fifty-seven of the Act of 1944, and paragraph 4 
of the Seventh Schedule to that Act, references to agricultural holdings and to hold- 
ings as defined for the purposes of the Agricultural Holdings Act, 1923, shall be 
construed as including references to any land which, if it were held by a tenant, 
would be a holding as so defined. 

BJirtension of oxmier-occupier supplement to certain subsidiary companies 

3. — (1) Where an interest in land the value of which falls to be ascertained in 
accordance with the provisions of Part II of the Act of 1944 for the purposes of the 
compensation payable on a compulsory acquisition thereof is an interest held by a 
c^ofupariy having among its objects the holding of land, and being related (as here- 
inafter defined) to another company which carries on business on land so held, then, 
without prejudice to the provisions of paragraph (a) of subsection (6) of section fifty- 
eight of the said Act, or of any regulation made thereunder, subsection (5) of that 
section shall have effect in relation to that interest as if references in paragraphs (a) 
to (d) of that subsection to the person entitled to compensation for the purchase of 
tliat interest included references to the last mentioned company. 

(2) For the purposes of this paragraph a company shall be deemed to be related 
to another company if either of those companies is a subsidiary of the other (as 
defined by the Companies Act, 1947), or if both of them are subsidiaries (as so 
defined) of a third company. 

Assessment of compensation by reference to after-damage value 

4. — (1) Where under section sixty-one of the Act of 1944, the value of any land 
in a hereditament which has sustained war damage is for the purpose of a com- 
pulsory acquisition required to be ascertained, in accordance with the provisions of 
the Eighth Schedule to that Act, by reference to the certified after-damage value o,f 
the hereditament, then if — 
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(a) tlie hereditament consists of premises in respect of which a justices’ iiceiice 

within the meaning of the Licensing (Consolidation) Act, 1910, was in 
force or in suspense at the time when the war damage occurred ; and 

(b) between that time and the time when the notice to treat was served there 

had been any change in the circumstances of the licence, whether by 
extinction, removal or suspension by virtue of section ten of the Finance 
Act, 1942, or section twelve of the Finance Act, 1946, 

sub-paragraph (S) of paragraph (1) of the said Eighth Schedule shall have effect as 
if the change constituted a material difference in the state of the premises and the 
change shall be taken into account under the said sub-paragraph in determining the 
value of the premises under the War Damage Act, 1943, by reference to the state of 
the premises at the time when the notice to treat is served. 

(2) Neither the right to land tax in respect of any land nor the right to a redemp- 
tion annuity under the Tithe Act, 1936, in respect of any land shall be taken into 
account as interests in land under paragraph 2 of the Eighth Schedule to the Act 
of 1944, but such adjustments of the certified after-damage value of the heredita- 
ment shall be made for the purposes of that Schedule as are necessary to produce 
for those purposes the result which would have been produced therefor if liability 
to land tax or to any such annuity had been included among the burdens reierred to 
in paragraph 1 ( 1 ) (c) of the Second Schedule to the War Damage Act, 1 943 . £1053 ] 

Toimi and Country Planning Act, 1944, Pari II. — 37 Hals bury 's Statutes 476 et seq. Tliis 
Fart, which comprises ss, 57 to 62 (inclusive) of the 1944 Act, has been repealed by Sched. IX, 
Part I, of the present Act (see the title Town and Countby Planning, post) as from August 6, 
1947, the date of the Beyal Assent (s. 120 (2), ante). Accordingly, the said sections do not 
appear in Sched. XI to the present Act. 

For ss. 57 (2), 58, 60 and 61, and Scheds. VII and VIII to the Act of 1944, see 37 Halshury’s 
Statutes 477, 480, 481, 493 and 494. 

War Damage Adi 1943. — 36 Halsbury’s Statutes 334. For ss. 11, 14 and 20 (2) (6), and 
Sched. I, para, 6, and Sched. II, para. 1 (1) (c), see 36 Halsbury’s Statutes 350, 3,53, 358, 433 
and 434. 

The term war damage ” is defined by s. 2 of the Act of 1943, the definition being applied 
to the present Act by s. 119 (1), ante. As to the constitution of the War Damage Commission, 
see s. 3 of the 1943 Act. “ Hereditament ” is defined by s. 5 thereof. As to cost of works 
and value payments, see ss. 7 of the same Act. 

S. 20 (2) {h) of the Act of 1943 (86 Halsbury’s Statutes 358) empowers the War Damage 
Commission to make value payments instead of cost of works payments where Treasiiry 
directions require that damage is not to he made good. 

War Damage {Increase of Value Pay^nmits) Order, 1947. — -S. B. & O., 1947, No. 390 ; see 
the title Aib-Raid Pbecaxjtions, ante. As its title indicates, this order provided for an 
increase in the value payments to be made under the War Damage Act, 1943. 

Acquisiiion of Land {Increase of Supplement) Order, 1946. — S. R.. & O., 1946, No. 1163. 
This order, made under s. 60 (3) of the Town and Country Planning Act, 1944 (37 Halsbury’s 
Statutes 480), increased the maximum rate of sui>plement to be paid to owner-occupiers in 
respect of compensation calculated by reference to 1939 prices from 30 per cent, to 60 per cent, 
where notices to treat were served on or after July 22, 1946, tb.e date of the order. 

Agricultural Holdings Act, 1923. — 1 Halsbury’s Statutes 80. S. 57 (1) of that Act defines 
the term “ holding ” as follows : — 

‘ Holding ’ does not include an allotment garden, or include any land cultivated as a- 
garden unless it is cultivated wholly or mainly for the purpose of the trade or business of 
market’ gardening, but, except as aforesaid, means any parcel of land held by a tenant, 
which is either wholly agricultural or wholly pastoral, or in part agricultural and as i-o 
the residue pastoral, or in whole or in x->art cultivated as a market garden, and which is 
not let to the tenant during his continuance in any office, appointment, or employment 
held under the landlord.” 

However, the Agriculture Act, 1947 (10 & 11 Geo. 6, c. 48), s. 45 and Sched. VH, para- 
graph 18, provides for a new definition of “ holding ” to be substituted as from March 1, 
1948 (Agriculture Act, 1947 (Commencement) (No. 1) Order, 1948 ; S.I. 1948, No. 342). 

Companies Act, 1947. — 10 & 11 Geo. 6, c. 47* The meaning of “ subsidiary ” in this con- 
nection is explained in s. 18 of the Companies Act, 1947. Under that section one company is 
to be deemed a subsidiary of another only if — 

{a) tliat other eithei' — 

(i) is a member of it and controls the composition of its board of directors, or 

(ii) holds more than half in nominal value of its equity share capital, or 

(6) the first mentioned company is a subsidiary of any comx-)any v'hich is that other’s 
subsidiary. 

As to when the composition of a company’s board of directors is to be deemed to be con- 
trolled by another company, see sub-s. (2) of the same section, and for the principles to be 
observed in applying the general conditions, referred to above, under which one company 
becomes a subsidiary of another, see sub-s. (3) thereof. 

Certified after-damage value. — ^As to the meaning of this temi, see the Town and Country 
Flamiing Act, 1944, s. 61 and Sched. VIII (37 Halsbury’s Statutes 481, 494 et seq.). 

Licensing {Consolidation) Act, 1910. — 9 Halsbury’s Statutes 985 ei seq. This, the x>rmcipal 
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Act in relation to intoxicating li(iiioi*s, provides, inUr alia, that excise licences under which 
intoxicating liquor may be sold by retail are to be granted only to persons with Justices’ 
licences granted in accordance with the detailed provisions of the Act. 

Finance Act, 1942, s. 10. — 35 Halsbury’s Statutes 180. This section provides for putting 
Justices’ licences for the sale of intoxicating liquors into “ cold storage ” in cases where, by 
reason of war conditions, there has been a temporary discontinuance of business. 

Mnance Act, 1946, s. 12.— *39 Halsbury’s Statutes 741. This section provides for putting 
Justices’ licences into “ cold storage” in additional cases where business has been temporarily 
discontinued because of the compulsory acquisition, actual or proposed, of the licensed pre- 
mises, removal being impossible or impracticable. 

Zand tax.— Bee 10 Halsbury’s Statutes 171 et seq. The qDrincipal statute relating to the 
property chargeable with land tax and the payment thereof is still the Land Tax Act, 1797 
(10 Halsbury’s Statutes 174), though many of its provisions have been repealed. The tax 
was made permanent by the Land Tax Perpetuation Act, 1798 (10 Halsbury’s Statutes 204) ; 
see also the Land Tax Act, 1813 (10 Halsbury’s Statutes 266). A great number of redemptions 
have, however, been cax’ried out under the Land Tax Bedemption Acts, 1802, 1813 and 1817, 
and the Finance Act, 1896 (10 Halsbury’s Statutes 205, 253, 273, 292). 

Titfm Act, 1936, — 29 Halsbury’s Statutes 923. This Act abolished tithe rentcharge as 
from October 2, 1936, and substituted in its place redemption annuities calculated according 
to the provisions of the Act and payable for sixty years unless earlier redeemed in accordance 
with rules prescribed by the Treasury. 

DejinUions . — ^Por definitions of “ land,” “ Act of 1944,” “ a Minister,” “ enactment ” and 
“ agricuituralland,” sees. 119 (l), anfe. 
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ORDERS, CIRCULARS AND MEMORANDA 

COMPULSORY PURCHASE OF LAND AMENDMENT 
REGULATIONS, 1947 

S. B. & 0., 1947, No, 121 

January 23, 1947 

The Minister of Health, in exercise of the powers conferred on him by the 
first schedule to the Acquisition of Land (Authorisation Procedure) Act, 
1946, and of all other powers enabling him in that behalf, hereby makes the 
following regulations 

1, These regulations may be cited as the Compulsory Purchase of Land 
Amendment Regulations, 1947. [[10543 

3, — (1) In the form of compulsory purchase order set out in Form No. 1 
in the schedule to the Compulsory Purchase of Land Regulations, 1946, 
in article 1 before the word ‘‘ schedule ” there shall be inserted the word 
“[first].” 

(2) After article S in the said form there shall be inserted the following 
article : — 

“ [3a. The land described in the second schedule to this order 
(being land as to which the Minister of [Agriculture and Fisheries] 
[Town and Country Planning] has certified in accordance with para- 
graph 11 of the first schedule to the Acquisition of Land (Authorisa- 
tion Procedure) Act, 1946, that he is satisfied that it will be given in 
exchange for so much of the land described in the first schedule to 
this order as forms part of [a common] [an open space] [an allotment], 
that it is not less in area and is equally advantageous to the persons, 
if any, entitled to rights of common or other rights, and to the public, 
and that it will be vested in the persons in whom the [common] [open 
space] [allotment] was vested, and subject to the like rights, trusts and 
incidents as attach thereto) shall as from the date on which this order 
becomes operative or as from the date on which the said land shall be 
given in exchange, whichever shall be the later, vest in the persons in 
whom the land for which it is given in exchange is then vested, subject 
to the like rights, trusts and incidents as attach thereto, and the land 
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for whicii it is given in exchange shall thereupon be discharged from all 
rights, trusts and incidents to which it was previously subject.] ” 

(This provision should be omitted if unnecessary.) 

(3) For the heading of the schedule to the said form there shall be sub- 
stituted the heading [FIRST] SCHEBU^^ 

(4) After the note to the said schedule there shall be inserted the following 
provision ' 

“ [SECOND SCHEDULE. 

(Here insert description of land to be given in exchange)] 

(This schedule should be omitted if article 3 a is omitted.) [1055] 

' sf! ■ ^ ' sfi ; ■ ■ 

ACQUISITION OF LAND (RATE OF INTEREST ON 
ENTRY) REGULATIONS, 1947 

S\ R. <0 0., 1947, No. 791 
A/pn7 28, 1947 

The Treasury, in exercise of the powers conferred upon them by Section 62 
of the Town and Coimtr}^ Planning Act, 1944 (hereinafter referred to as ‘‘ the 
Act ’’), hereby make the following Regulations. 

1. The rate of interest for any period after the date on w4iicli these 
Regulations come into force on compensation which fell, or falls, in default 
of agreement, to be ascertained in accordance with the Acquisition of Land 
(Assessment of Compensation) Act, 1919 (whether as originally enacted or 
as amended by the Act) in respect of land compulsorily purchased on which 
entry has been made before the payment of compensation shall, in lieu of 
being the rate of four per cent, specified in sub-section (1) of Section 62 of 
the Act, be tlie rate of three and a half per cent, per annum. £1056] 

2. — (1) These Regulations may be cited as the Acquisition of Land (Rate 
of Interest on Entry) Regulations, 1947, and shall come into force on the 
first day of May, 1947. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 
:|10573 

EXPL4NATORY NOTE 

(This Note is not part of the above Regulations, hut is intended to indicate 
their general purport*) 

The purpose of these Regulations is to reduce from the 4 per cent* specified 
in Section 62 (1) of the Town and Country Planning Act, 1944, to 3| per cent, 
the rate of interest payable where entry is made, before payment of the compensa- 
tion, on land in England and Wales which is being purchased co7npulsorily* 
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Circular 138/47. 

■ .Ministey of Health, 

To' all Housing Whitehall, , 

County Councils (for information) London, S.W.l. 

' f r England, ' ISth August, im7 , 

■' Sir, ■ , ■ ' _ ' 

Repair and Maintenance of Requisitioned Premises 

1, l am directed by the Minister of Health to say that he has been consider- 
ing the arrangements for the repair and maintenance of premises held under 
requisition for the inadequately housed, and has decided that in future the 
following procedure should be adopted : — 

(1) Repairs should be limited to the minimum necessary to provide 

reasonable accommodation for the occupants and to prevent 
deterioration of the structure. 

(2) Repairs may be carried out by local authorities without the prior 

approval of this Department where the estimated cost of the repairs 
does not exceed £50 per dwelling unit, the limit of £50 to relate to 
any individual complete job of repair undertaken at any time. 

(8) Where the estimated cost of any particular work of repair exceeds 
£50 prior approval by the Department will be necessary, but such 
approval will be issued without stipulation that the owner be 
approached to pay the whole or any portion of the expenditure. 
In this connection I am to request that, subject to the reservation 
in paragraph (2) local authorities should refrain from seeking to 
recover from owners contributions towards the cost of repairs which 
tliey carry out as this is likely to embarrass the District Valuer in 
his negotiations for the settlement of claims under sectioir 2 of the 
Compensation (Defence) Act, 1989. 

(4) Records of works of repair should be kept so that the information 
will be available to the District Valuer when he has to consider 
claims under section 2 of the Compensation ‘(Defence) Act. It is 
suggested that the records should give the date of the repairs, a detailed 
description of the work carried out, and a statement of the actual cost. 

2, The foregoing paragraphs apply where compensation rental has been 
assessed in accordance with section 2 (1) (a) of the Compensation (Defence) 
Act, 1939. In some cases, however, District Valuers were empowered to 
conclude agreements under section 15 of the Act, providing for the payment 
of inclusive compensation, repx’esenting rates, repairs, maintenance and 
insurance. On this basis repairs and upkeep are the responsibility of the 
owner and ordinarily they will be done either by the owner or by the local 
authority with his consent on his behalf. There may be a small minority of 
cases where local authorities may experience considerable difficulty in getting 
the work done by the owner or in recovering the cost either directly or by 
deduction from future payments of rent. In such cases where the cost of the 
work does not exceed £10 per dwelling the local authority may carry out the 
work and include the cost in its claim for reimbursement. If the cost exceeds 
£10, or difficulty in obtaining payment is experienced with an owner of a 
number of requisitioned properties, the facts should first be reported to the 
District Valuer to consider if compensation should be re-assessed on the basis 
of section 2 (1) (a) of the Act. 

3, The Minister hopes that these arrangements will reduce the amount of 

work required in connection with these repairs and will commend themselves 
to looal authorities. [1058] j 

^ ^ ^ -Sfr 

The Clerk to the Authority. 
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CASES 

Acquisition of land — Compensation — Owner also a shareholder and director 
of tenant company— Possible depreciation of shares through notice to quit — 
Acquisition of Land {Assessment of Compensation) Act, 1919 {c. 57), s. 2. 

Tiie owner of land which was acquired compulsorily by a local authority 
was a director and shareholder of the company which was tenant and occupier 
of the land. She alleged that, if the company were dispossessed of the land, 
the value of her shares in it would be depreciated : — 

Held : she could not claim as compensation under s. 2 of the Acquisition 
of Land (Assessment of Compensation) Act, 1919, a sum representing this 
depreciation in the value of her shares.— Roberts v , Coventry Corpn., 
[1947] 1 All E. R. 308 ; 111 J. P. 165 ; 63 T. L. R. 108 ; 91 Sol. Jo. 162 ; 45 
L. G. R. 84, D. C.; [10593' 

Emergency legislation — Requisition of premises — Transfer of possession— 
Power of competent authority— Defence {Gene^ml) Regulations, 1939 {S, B, O. , 
1939, No, 927, as amended) regs, 49, 51. 

A Minister of the Crown .who, as a competent authority, requisitions 
property under the Defence (General) Regulations, 1939, holds the property 
on behalf of the Crown and its entitled to transfer jDossession of it to another 
competent authority. 

By virtue of the Defence (General) Regulations, 1939, regs. 49 and 51 
(which were amended in pursuance of the Supplies and Sei’vices (Transitional 
Powers) Act, 1945, s. 1(1)), the Minister of Works requisitioned certain lease- 
hold premises during the war to accommodate the American Red Cross 
Society. When the premises were vacated by the Society after the war, the 
Minister of Works transferred possession of the premises to the Minister of 
Health, who in turn transferred possession to the defendants, as the local 
housing authority, to provide housing accommodation : — 

Held: the Minister of Works was entitled to transfer possession of the 
premises to the Minister of Plealth and the latter to the defendants. — Pro- 
gress Building, Ltd. v , Westminster City Corpn., [1947] 1 All E. R. 684 ; 
111 J. P. 300 ; 45 L. G. R. 468. [1060] 

Emergency legislation— Requisition — Land — Land charges — Need for regi- 
stration of interest of requisitioning authority — “ Right or privilege over or affecting 
land''— Defence (General) Regulations, 1939, reg, 51 (1) — Land Charges Act, 
1925 (c, 22), s. 10 (1), Class D (Hi), 

A dwelling-house owned by Mrs. M. was requisitioned under reg. 51 (1) 
of the Defence (General) Regulations, 1939, by the town clerk of L. under 
powers delegated to him by the Minister of Health under reg, 51 (5). The 
house was adapted so as to constitute two living units, the lower of which was 
subsequently released to Mrs‘. M. who thereupon occupied that part. The son 
of Mrs. M. purchased the whole property, and despite a refusal of the plaintiffs 
to release the upper portion he took possession of it : — 

Held : the words “ right or privilege over or affecting land ’’ in the Land 
Charges Act, 1925, s. 10 (1), Class D (iii), have a restricted meaning ejusdem 
generis wdth the word easement ”, and do not extend to include the rights of 
possession and user arising on the exercise of powers of requisitioning under 
Defence Regulation 51, and, therefore, those rights do not require to be 
registered as a land charge to prevent their -being void as against a purchaser 
of the land. — Lewisham Borough Council v, Maloney, [1947] 2 All E, R. 
36 ; [1947] L. J. R. 991 ; 177 L. T. 175 ; 111 J. P. 454 ; 63 T. L. R. 330 ; 91 
Sol. Jo. 368 ; 45 L. G. R. 388, C. A. [10613 
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LAND DRAINAGE 

Ageiculture 

SxATuras , page 

Agriculture Act, 1047, ss. 96 and 111 ~ ^ - - 352 

STATUTES 

AGRICULTURE ACT, 1947 

(10 & 11 Geo. 6, c. 48) 

PRELIMINARY NOTK 

S. 96 of this Act, which section came into force on October 1 , 1947 (Agrieuiture 
Act, 1947 (Commencement) Order, 1947, S. R. & O., 1947, No. 1767 ; see title 
Agriculture, anfe), provides for the continuation of grants for drainage and supply 
of water to agricultural land pursuant to schemes inaugurated in 1940. 

The Agriculture (Miscellaneous War Provisions) Act, 1940, s. 15 (33 Halsbury’s 
Statutes 14), provided for the payment of grants towards the expenses of carrying 
out schemes approved by War Agricultural Executive Committees for the drainage 
of agricultural land by the mole drainage process, a system by which a round plug 
attached to a coulter is drawn by steam power, by tractor or by windlass, resulting 
in a sballow drain suitable for pasture land. The provision of s. 15 was, by s. 22 ( 4 ) 
of the same Act, limited to schemes approved before the end of the war period, 
which in accordance with s. 30 ( 1 ) (c) of that Act (as amended by the Emergency Laws 
(Transitional Provisions) Act, 1946, s. 3; 39 Halsbury’s Statutes 882), ended on 
December 31, 1947. 

The present section removes this time-limit, and allows the payment of grants in 
respect of approved schemes, application for approval of which is made before the 
expiration of five years from August 6 , 1947, the date of passing of the Act, or 
before the expiration of seven years from such date if the Minister by Order, made 
with Treasury consent and the approval by resolution of both Houses, directs such 
extension. i:io623 

ARRANGEMENT OF SECTIONS 

;{t * , . ^ 

Part V 

Administrative and General 

^ , ijc ■ ijj ' •{• ': !*{. 
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An Act to ?nake further provision for agticuUure, [1063] 

,, , [6tli August, '1947.] 

^ „ Jf: ; ■■ 

Paet V 

Administrative AND General 


Continuation of contributions to cost of drainage, water supply mid 
application of lime 

96, Continuation ot grants for drainage of, and supply of water to agri- 
cultural land.— (1) So much of the Agriculture (Miscellaneous War Provisions) 
Act, 1940, as limits the period during which schemes may be approved under 
section fifteen thereof (under which grants may be made by the Minister 
towards the cost of approved schemes for field drainage and the improvement 
of ditches and for the supply of water to agricultural land) shall cease to have 
effect, but no scheme shall be approved under that section unless application 
for the approval thereof has been made, in such form and manner as the 
Minister may with the approval of the Treasury determine, before the expira- 
tion of five years from the passing of this Act, or if the Minister by order 
made with the approval of the Treasury so directs, before the expiration of 
seven years from the passing of this Act. [1064] 

(2) An order made under this section shall be of no effect unless approved 
by resolution of each House of Parliament. [1065] 

JEffect of section, — See the Preliminary Note, 

Agriculture {Miscellaneous War Provisions) 1940.“33 Halsbnry’s Statutes 3. 

The Minister, — The Minister of Agriculture and Pkheries. 

Approved by resolution of each iJowse.-— This refers to the so-called “ alhrmative resolution 
procedure ** to which ss. 4 to 7 of the Statutory Instruments Act, 1946 (39 Halsbury’s Statutes 


785 ct seq,), do not apply, 

:i! Ha 

:ic 



sje sj: 

Supplementary 




111. Short title, commencemeixt and extent.— (l) This Act may be cited 
as the Agriculture Act, 1947. [1066] 

(2) This Act shall come into operation on such date as His Majesty may 
by Order in Council appoint ; and an Order under this subsection may appoint 
different dates in relation to different provisions of this Act. [1067] 

(3) This Act, except in so far as is expressly provided therein, shall not 
extend to Scotland or Northern Ireland. [1068] 

Bate of commcncejnent,— By the Agriculture Act, 1947 (Commencement) Order, 1947 (sec 
title Agbiovlttjbe, ante), s* 96 of the Act, swpm, came into operation on October 1, 1047. 

' ^ ■ ■■■ ^ ' 
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CIRCULARS AND MEMORANDA 

LONDON TRAFFIC (MISCELLANEOUS PROVISIONS) 

ORDER, 1947 

^ S\R,dO,,194i7,No,S50 

3Imje, 1947 

The Minister of Transport, in exercise of the powers conferred upon him 
by R.egulation 70 of the Defence (General) Regulations, 1939, as having effect 
by virtue of the Supplies and Services (Transitional Powers) Act, 1945, and 
of all other powers enabling him in that behalf, hereby makes the following 
Order : — 

Part I ' 

General 

1. Regulations 38, 39, 40 and 41 of the London Traffic (Miscellaneous 
Provisions) Consolidation Provisional Regulations, 1934, dated April 13th, 
1934, the London Traffic (Jermyn Street) Regulations, 1934, the London 
Traffic (Wigmore Street) Regulations, 1936, and the London Traffic (Wigmore 
Street) (Amendment) Regulations, 1938, are hereby susi^ended. phOOj 

2. In this Order the following expressions have the meanings hereby 
assigned to them 

“ Owner or didver of a vehicle ” means owner, driver or other person 
in charge of a vehicle, 

“ Street ” means a highway and includes part of a highway, 
Restricted Street ” means any highway specified in the Schedule to 
this Order (hereinafter referred to as ‘‘ a schedtiled street ”) and the first 
120 feet of every highway which joins a scheduled street on either side 
measured from its junction with the scheduled street, 

The prescribed hours ’’ means the period of time between 11.30 a.m. 
and 6.30 p.m. on any day other than a Saturday or Sunday, and 

‘‘ Public Service Vehicle ” has the meaning assigned to it by the Road 
Traffic Act, 1930. [1070] 

Part II 
Street Trading 

3. No person shall, on any day other than a Sunday, sell goods from a 
vehicle in any restricted street, unless — 

{a) that [a] person is licensed or otherwise duly authorised by the Local 
Authority concerned to sell goods from a stationary pitch and sells 
goods from that pitch ; or 

(6) the goods are immediately delivered at or taken into premises in close 
proximity to the vehicle from which the sale is effected. tiorij 

Note. — The word placed iu square brackets, supra, would appear to be surplusage. 

Paet III 

Waitings Loading and Unloading of Vehicles 

4. Subject to the succeeding provisions of this Order no owner or driver 
of a vehicle (other than a person licensed or otherwise duly authorised to sell 
goods from a stationary pitch) shall cause or permit Such vehicle to wait in 
any restricted street during the prescribed hours except for the purpose of : — 

{a) enabling any person to board or alight from such vehicle or to load 
thereon or unload therefrom his personal luggage, or 
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(b) delivering or collecting goods or merchandise or loading or unloading 
siich vehicle at premises situate within such street if it is not reason- 
ably practicable to load or unload the vehicle in any neighbouring 
street not being a restricted street ; or 

for any longer period than may be necessary for such purpose. 

Provided that no vehicle engaged in delivering or collecting goods or mer- 
chandise or being loaded or unloaded shall in any restricted street wait for 
more than 20 minutes and that the driver of any vehicle waiting for such 
purpose shall move the vehicle on the instructions of a police officer in uniform 
whenever such moving may be reasonabty necessary for the purpose of pre- 
venting obstruction, D^7'23 

5, Nothing in Article 4 of this Order shall apply 

(1) so as to restrict the loading or unloading of any vehicle while such 
.fk . vehicleis in actual usein connection with— 

(a) the removal of any obstruction to traffic ; 

(b) any repairs that may be necessary to any restricted street 

or to any sewers, drains, gas, water or electricity or other 
pipes or mains or to the apparatus of any statutory 
undertaker laid under or erected over such street or to 
any public convenience in or under such street provided 
that such repairs cannot reasonably be carried out outside 
the prescribed hours ; 

(c) building operations or excavations in connection with build- 

ing operations or demolitions, if it is not reasonably 
practicable to load or unload the vehicle in any neigh- 
bouring street not being a restricted street ; 

(d) the removal of furniture from one office or dwelling house to 

another 

(e) the collection or delivery of goods which cannot reasonably 

be loaded or unloaded outside the prescribed hours or 
within the 20 minutes allowed provided that notice is 
given 48 hours in advance to the police, their consent is 
obtained and such reasonable conditions as they may 
impose are complied with. 

(2) to fire engines, ambulances or any vehicle in the service of a local 

authority or police force while such vehicle is being used as a 
matter of urgent necessity in a restricted street ; 

(S) to any public service vehicle, tram or trolley vehicle whilst waiting at 
an authorised stopping place or at a turning or terminal point ; 

(4) to any hackney carriage waiting upon any duly authorised cab 

rank ; 

(5) to any vehicle lawfully waiting upon any duly authorised parking- 

place. [1073] 

6. No owner or driver of a vehicle delivering or collecting goods or mer- 
chandise or person engaged in the course of or in connection with the loading 
or unloading of any article or goods whatsoever on to or from any vehicle 
within any restricted street shall, during the prescribed hours cause or 
permit : — 

(1) any such goods, merchandise or article to be deposited on the carriage- 

way except immediately in rear of the vehicle or allow any goods, 
merchandise or article so deposited to remain on the carriageway 
before the arrival or after the departure of the vehicle ; 

(2) any such goods, merchandise or article to be deposited on the foot- 

Wy ; 
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(8) to be used over or across any part of the carriageway or footway any 
ropeSj chains, or other apparatus any part of which or any load sus- 
pended therefrom, if over the carriageway, is less than 16 feet in a 
vertical line from the surface of the carriageway, except when 
vertically over any vehicle to be loaded or unloaded, or if over the 
footway is less than 9 feet in a vertical line from the surface of the 
'footway; ' . 

( f ) any such goods, merchandise or article to be passed from hand to hand 
across any part of the carriageway or footway. 

'•Provided 

(a) that nothing in tliis Article shall apply to any person having charge 

of, or engaged in the loading or unloading of, any vehicle while such 
vehicle is in actual use in connection with any of the purposes 
specified in sub-paragraphs (a) and (b) of paragraph (1) of Article 5 
of tliis Order or in paragraph (2) of that Article ; 

(b) that nothing in paragraphs ( 1 ), (2) and (4) of this Article shall apply 

to any person engaged in the loading or unloading of any vehicle 
ill connection with (i) building operations or excavations in con- 
nection with building operations or demolitions or (ii) the main- 
tenance or redecoration of the exterior of premises or the erection 
or maintenance of signs ; and 

(e) that this Article shall not apply on Christmas Day, Good Friday, 
the day preceding Good Friday, Bank Holidays and days 
appointed by proclamation to be Bank Holidays. [10743 

7. This Order shall come into force on the twenty-seventh day of May, 
1947, and mav he cited as “ The London Traffic (Miscellaneous Provisions) 
Order, 1947.” ‘ [1075] 

'..>14;'. .. 'Mi sH ^ 


SCHEDULE 


Notting Hill Gate, 

Bays water Road, 

Marble Arch. 

Oxford Street, 

St. Giles’ Circus. 

New Oxford Street, 

High Hoi born, 

Bloomsbury Way, Bloornstjnry Square 
(South-east side), Vernon Place, 
Southampton Row, 

Edgware Road, 

Park Lane, 

Great Cumberland Place, 

Orchard Street, 

Duke Street, 

James Street, 

New Bond Street, \ 

Old Bond Street, / 

Portman Square (East side). 

Wigmore Street, 


from Hillgate Street to Clanriearde 
Gardens. 

from Stanhope Place to Marble Arch. 

from Marble Arch to St. Giles’ Circus. 

from St. Giles’ Circus to High Holborn. 
from New Oxford Street to Gravs Inn 
Road. 

from New Oxford Street to Southampton 
Row. 

from Theobalds Road to High Holborn. 
from Church Street to Crawford Place and 
from Bryanston Street to Marble Arch, 
from Oxford Street to Green Street, 
from a point 150 feet north of Seymour 
Street to Oxford Street, 
from Wigmore Street to Oxford Street, 
from Wigmore Street to Oxford Street, 
from Wigmore Street to Oxford Street. 

from Oxford Street to Piccadilly. 

from Portman Square to Cavendish 
Square. 


C-avendish Square (North side). 



London 


857 


1947 ] 

Cavendish Place, 
Mortimer Street,' 
Margaret Street, ' ' 
Great Portland Street, 
Regent Street, 


from Ca\'endisli S(|uarc to Langham 
Place. 

from Langham Place to a point 150 feet 
east of Great Titehfield Street. 

from Regent Street to Great Portland 
Street. 

from Great Castle Street to Oxford 
Street. 

from Cavendish Place to Princes Street 
and from Air Street to Jermyn Street, 


Kensington High Street, 

Ivnightsbridge, 

Hyde' Park Corner, 

Duke of Wellington I'iace, 
Grosvenor Place, 


Piccadilly, 


Piccadilly Circus. 

Glasshouse Street, 

. Shaftesbury Avenue, 

Great Windmill Street, 

Cambridge Circus. 

Coventry Street, 

New Coventry Street, 
Leicester Square (North side), 
Cranbourn Street, 

Berkeley Street, 

Arlington Street, 

Bennet Street, 

St. James’s Street, 

Jermyn Street, 

I lay market, 


from Campden Hill Road to Palace 
Avenue. 

from Park Close to Wilton Place. 

from Knightsbridge to Piccadilly. 

Irom Piccadilly to Grosvenor Place. 

from Hyde Park Corner to Gros\'enor 
Crescent, 

from Plyde Park Ck)rner to Hamilton 
Place and from Stratton Street to 
Playmarket. 

from Sherwood Street southwards to 
Regent Street. 

from Piccadilly to Cambridge Circus. 

from Shaftesbury Avenue to Coventry 
Street. 


from liaymarket to Charing Cross Road, 

from Maylair Place to Piccadilly, 
from Piccadilly to Bennet Street, 
from Arlington Street to St. James’s 
Street. 

Ixom Piccadilly to Bennet Street, 
from St. James’s Street to Haymarket, 
from Coventry Street to Jermyn Street, 


Euston .Road,, 

I’ottenham Court Road, 
Charing Cross Road, 

St. Alartin’s Place. 
Trafalgar Square. 
Cliaring Cross. 

'Strand,/' V ■ 

Whitehall, 


from Great Portland Street to Gower 
Street. 

from Cjloodgc Street to St. Giles’ Circus, 
from St. Giles’ Cii'cus to St. Martin’s 
Place. 


from Charing Cross to Agar Street, 
from Charing Cross to Whitehall Place. 


Buckingham Palace Road, from Victoria Street to Lower Belgrave 

Stre^L , 

Victoria Street, . from Buckingham Palace Road to Carlisle 

'-Place../;;;' 

Vauxhall Bridge Road, southwards for 800 feet from Victoria 

Street. [1070] 
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EXPLANATORY NOTE ^ ^ ^ ^ ^ ^ ^ ^ ^ 

{This Note is not part of the Order but is intended to indicate its general 
purport*) 

This Order suspends certain regulations made by the Minister of Transport 
under Section of the London Traffic Act, 1924, which impose restrictions 
on vehicles with regard to waiting, loading and unloading in the Piccadilly 
Circus, Oxford Street and Wigmore Street areas and in Jermyn Street* In 
place of the regulations so suspended, the Order reimposes the restrictions with 
amendments* 

The jyrincipal changes are : — 

1. The restrictions apply to a number of additional streets not included 
in the s'lispended Regulations. 

2. The sale of goods from a vehicle in a street to which the Order applies 
at any time on weekdays is now prohibited except under licence from a local 
authority to sell goods from a stationary pitch or where the goods are immediately 
delivered at^rremises in close proximity to the vehicle from which they are sold* 

3. The restrictions on waiting, loading and unloading apply from 11.30 a. .m* 
to 6.30 p.m* on every weekday except Saturday. Under the suspended Regula- 
tions, the restrictions applied on Saturdays from 12 noon to 3 p.m. in all cases, 
on other weekdays from 12 noon to 6 p.m* in Jermyn Street and to 7 p^nn. in other 
streets* 

4. The maximum period for which vehicles delivering or collecting goods 
are permitted to wait notwithstanding the restrictions is increased from W and 
15 minutes to 20 minutes. 

5* Additional classes of vehicles are exempted from the restrictions on waiting* 
These classes are the following : — 

(a) vehicles on to or from which goods are being loaded or unloaded, where 
such goods caumt reasonably be so loaded or unloaded outside the pre- 
scribed hours provided that 48 hours previous notice has been given to 
the police, their consent obtained and such reasonable conditions as 
they may mpose are complied with* 

{b) fire engines, ambulances and any vehicles in the service of a local or 
police authority whilst being used as a matter of urgent necessity* 

(c) public service vehicles, trams or trolley-vehicles waking at authorised 

stopping places or at iimiing or terminal points* 

(d) vehicles lawfully xmiting on any duly authorised parking palace* 


CASES 

Street and aerial traffic — Public carriage — Fare-Metropolitan police area 
— Journey exceeding six miles — Agreed fare in excess of prescribed rates— 
London Hackney Carriage Act, 1853 {c* 33), s* IT (1) {2)—Meti'Opolitan Public 
Carriages Act, 1869 {c* 115), s. 9 (3), restriction (2 ) — London Cab Order, 1934 
{S. B* d; O*, 1934, No* 1346). 

A licensed taxicab driver, while plying for hire within the metropolitan 
police district, was hired by a passenger to convey her on a journey in excess 
of six miles, and it was orally agreed that the charge for the hire" should be 
12^, The amount shown on the meter at the end of the journey was 6s. 6d, 
The driver was convicted of demanding more than the proper fare, contrary to 
the London Hackney Carriage Act, 1853, s. IT (1) : — 

Held : in view of the terms of s. IT of the London Hackney Carriage Act, 
1853, of s. 9 of the Metropolitan Public Carriages Act, 1869, and of the London 
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Cab Order, 1934 (made by the Secretary of State under the Act of 1869), by 
which are fixed the fares for distance to be paid for hackney carriages within 
the metropolitan police district, those fares apply only to journeys not exceed- 
ing six miles, and, if a passenger wishes to be carried beyond that distance, 
the taxicab driver may make a bargain with regard to the fare, and, there- 
fore, no offence had been committed by the driver in the present case, and 
the conviction should be quashed. 

\ Per CUT.,: Section 44 of the London Hackney Carriage Act, 1831, may 
be regarded as obsolete.—GooDMAN u. Seele, [i94T] K. B. 808 ; [1947] 2 
All E. R.. 318 ; • 177 L. T. 521 ; 111 J. P. 492 ,• 63 T. L. R. 395 ; 91 Sol. Jo. 
:518 ; 45' L. G. R. 328, D. G. [1077] ' . 
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ORDERS, CIRCULARS AND MEMORANDA 

NATIONAL HEALTH SERVICE (EXECUTIVE COUNCILS) 
REGULATIONS, 1947 

S, R. dr O., 1947, No. 889 
Mat/ 12, 1947 

The Minister of Health, in exercise of his powers under sections 41 and 
79 of and the Fifth Schedule to the National Health Service Act, 1946, 
and of ail other [lowers enabling him in that behalf, hereby makes the following 
regulations: — 

Paet I 
General 

1. — (1) These regulations may be cited as the National Health Service 
(Executive Councils) Regulations, 1947, and shall come into operation on the 
15th. day of May, 1947. 

(2) These regulations shall not apply to the Isles of Sciliy. [1078] 
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2, — (1) In these regulations, unless the eontext otherwise requires, the 
following expressions have the respective meanings hereby assigned to 
'.them'': — • ■; 

“ the Act ” means the National Health Service Act, 1946. 

“ council ” means the Executive Council constituted for any area. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 

00791 

Appointment of members, term of office, casual vacancies, etc. , 

A local health authority, local medical committee, local pliarma- 
ceiitical committee, or local dental committee shall forthwith give notice in 
writing to the Minister of the name and address of any person appointed by 
them to be an original member of a council and to the clerk of the council of 
the name and address of any other member appointed by them. 

(2) The clerk of the council shall forthwith inform the Minister of the 
names and addresses of any members so notified to him. |[1080] 

4. — (1) The first chairman of the council shall hold office until the »Slst 
day of March, 1949. 

(2) Of the original members of the council, other than the chairman, one 
third shall retire on the 31st day of March, 1949, one third on the 31st day of 
March, 1950, and the remainder on the 31st day of March, 1951. 

(3) The order of retirement of the original members under the preceding 
paragraph of this regulation shall be determined by lot at a meeting of the 
council held as soon as conveniently may be after the constitution of the 
council, the lots being drawm under the direction of the person presiding at 
the meeting. 

(4) Subject as aforesaid, the term of office of members shall be three years : 

Provided that at the expiration of his term of office a member shall be 

eligible for re-appointment. [lOSlJ 

5. — A council shall appoint a member to be vice-chairman, and any 
person so appointed shall, so long as he remains a member of that council, 
hold office for such period as may be specified in the resolution under which 
he is appointed. [1082]J 

6. — (1) A member of the council who desires to resign his membership 
thereof shall give notice in writing to the clerk of the council, or, in the case 
of the chairman, to the Minister. 

(2) If a member of the council has not attended any meeting of the 
council or of any committee for a period of six months, the clerk of the 
council shall inform the council, and unless the council is satisfied that his 
absence was due to illness or other reasonable cause it shall declare that his 
seat on the council has become vacant. 110832 

7. Subject to paragraphs (ii), (iii) and (v) of the proviso to subsection (1) 
of section 59 of the Local Government Act, 1933, the provisions of para- 
graphs (b) and (e) of that subsection (which disqualify a person for being 
elected or being a member of a local authority if he has been adjudged bank- 
rupt or made a composition or arrangement with his creditors or has been 
sentenced to imprisonment for not less than three months without the option 
of a fine) shall apply as if the section related to membership of a, council. 
[1084] 

8. — (1) If a casual vacancy occurs by reason of the death, resignation or 
disqualification of any member of the council appointed by the Minister the 
clerk of the council shall forthwith inform the Minister, and if the person 
whose seat is vacated was other than one appointed by the Minister he shall 
inform the clerk or secretary of the appointing body. 
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(2) If a casual vacancy occurs amongst the persons appointed by the 
Minister, he shall inform the clerk of the council of the name and address 
of the person appointed to fill the vacancy. 

(3) If a casual vacancy occurs amongst the persons appointed by one of the 
bodies specified in regulation 3, it shall be filled by the same body, [1085] 

9. Any person appointed to fill a casual vacancy shall hold oiffice for the 
remainder of the term of office of the person in whose place he is appointed. 
[1086] 

• Part II' 

ProceduTe of Executive Councils 
General provisions 

10. — (1) At every meeting of the council, the diairman, if ju'csent, shall 


(2) If the chairman is absent from any meeting, the vice-chairman 
shall, if present, preside, and if the chairman and vice-chairman are both 
absent the membei’S present at the meeting shall elect from among themselves 
a person to act as chairman for that meeting. 

(3) Every question at a meeting of the council shall be determined by a 
majority of the votes of the members of the council present and voting on the 
question, and, in case of an equal division of votes, the chairman of the 
meeting shall have a second or casting vote. [1087] 

11. Minutes of the proceedings at every meeting of the council and a 
record of the attendance of the members of the council shall be duly kept by 
the clerk. [1088] 

12. — (1) The council shall appoint a person approved by tlie Minister 
to act as clerk of the council and shall also appoint such other officers as 
may be necessary. The resolution appointing the clerk shall embody the 
terms on which the appointment is made. 

(2) When an officer has attained the age of 65 years he shall cease to hold 
his office : 

Provided that a council may in exceptional circumstances, with the 
consent of an officer and of the Minister, by resolution extend his period of 
service for one year or any less period, and so on from time to time. 

(3) The council shall pay to the clerk and to their other officers remunera- 
tion in accordance with scales from time to time approved by the Minister, 
or such remuneration as the Minister may in special circumstances authorise. 

(4) No member of the council or person who has at any time in the previous 
twelve months been a member of the council shall be appointed to the office 
of clerk or any other jiaid office under the council. [1089] 

13. — (1) The council shall appoint a committee to be called the finance 
committee which shall consist wholly of members of the council and may 
appoint sueli further committees as they think fit which shall consist either 
wholly or partly of members of the council as the council may determine, 
provided that at least a majority of the members of the committee shall be 
members of the council. 

(2) Subject to tlie provisions of any regulations relating to the finance 
committee, the council may delegate to any committee any of the powers 
and duties of the council, and any resolution of the council appointing a com- 
mittee shall define the powers and duties delegated to them and the term of 
office of the members : 

Provided that — 

(i) No expenditure shall be incurred by any committee without the 

consent of the council ; and 

(ii) Every committee shall report their proceedings to the council at 

such times and in such manner as the council may direct. 
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(B) Eveiy committee shall appoint a chairman and subject as aforesaid 
and to any standing orders of the council relating to committees the provisions 
of these regulations relating to the duties of their chairman and the provisions 
relating to the vice-chairman, and proceedings of councils shall apply to 
committees as they apply to councils, with the substitution of the com- 
mittee for the coimcil. 11090] 

14. The council may make, vary, and revoke standing orders for the 
regulation of the proceedings and business of the council and of the com- 
mittees and in particular — 

(a) for the times and places of the meetings of the council or committee 

which in the case of the council shall be held not less often than once 
in every three months ; 

(b) for due notice of the time and place of each meeting of the council 

or any committee and, subject to any exceptions which may be 
mentioned in the standing orders, of the business to be transacted 
thereat, to be given to members ; 

(c) for the suspension of a member who is guilty of persistent disorder ; 

(d) for providing that, subject to such exceptions and qualifications as 

may be specified in the standing orders, if a member has any 
pecuniary interest, direct or indirect, in any contract or proposed 
contract or other matter (not being a contract for the provision 
of one of the services mentioned in Part IV of the Act) and is 
present at a meeting of the council or committee at which the 
contract or other matter is the subject of consideration, he shall 
at the meeting, as soon as practicable after the commencement 
thereof, disclose the fact, and shall not take part in the considera- 
tion or discussion of, of vote on any question with respect to, the 
contract or other matter ; 

(e) for such number of members of the council or committee, not being 

less than one-third of the whole number, as the standing order may 
specify to form a quorum. [[1091] 

15. Nothing in this part of these regulations shall apply (except so 
fas as it may be specifically applied) to a committee constituted for any 
purpose for which a committee is authorised or required to be appointed by 
any other provisions for the time being in force. 

16. The council may provide itself with offices and in the case of a joint 
committee established under subsection (4) of section 81 of the Act, the 
constituent councils may provide the joint committee with offices. [1098] 

Part III 

Sivpplementary ophthalmic services 

17. — (1) Unless the Minister has by order made under subsection (4) 
of section 41 of the Act directed that that section shall cease to apply to the 
area of the council, the council shall appoint an ophthalmic services com- 
mittee (in this part of these regulations referred to as “ the committee ”), 
which shall exercise on behalf of the council the duty of making arrangements 
for the testing of sight and for the supply of optical appliances. 

(2) The committee shall make reports to the council at such times and in 
such manner as the council may direct. [1094] 

18. — (1) The committee shall consist of sixteen members appointed as 
follows : — 

{a) eight members by the council from among the members of the council 
other than those appointed by the local medical committee ; 



1947] ■ National Health AND Unemployment ' Insubance ' 86?3 

(b) one medical practitioner by the council from among those members 

of the council appointed by the local medical committee ; 

(c) (i) threemedieaipraetitionershavingtheprescribedqualifications ; 

(ii) three ophthalmic opticians ; and 

(iii) one dispensing optician, 

appointed respectively by such organisations as the Minister may recognise 
as composed of members of the professions concerned : 

Provided that the number and proportion of members appointed may 
be varied with the consent of the Minister to meet local conditions. 

(2) The committee shall appoint a member to be chairman. p095j 

19.- — (1) For the purpose of Part IV of and the Seventh Schedule to the 
Act and these regulations the expression “ medical practitioner having the 
prescribed qualifications ” means a medical practitioner who has — 

(a) completed an academic or post graduate course in ophthalmology 

approved by the committee hereinafter in this paragraph mentioned 
and received a diploma or certificate in respect of such coux\se ; or 

(b) held for a period of 2 years an appointment as an ophthalmic surgeon 

or assistant ophthalmic surgeon on the staff of an eye hospital or a 
hospital having a special eye department ; or 

(c) lield any appointment for a period of 2 years affording special 

opportunities for acquiring the necessary skill and experience of the 
kind required for the services to be rendered, 

and who shall, to the satisfaction of the Minister acting on the advice of a 
committee to be recognised by him for the purpose of approving such quali- 
fications, have had adequate, including recent, experience. 

(2) The qualifications required by an ophthalmic optician for the pur- 
pose of Part IV of and the Seventh Schedule to the Act and these regulations 
shall be that— 

(^) he was in possession of one of the following diplomas or certificates : — 

(i) The Fellowship Diploma of the British Optical Association ; 

(ii) The Honours Fellowship Diploma of the British Optical Associa- 

tion ; 

(iii) The Fellowship Diploma of the Worshipful Company of Spectacle 

Makers 

(iv) The Honours Fellowship Diploma of the Worshipful Company 

of Spectacle Makers ; 

(v) The Fellowship Diploma of the National Association of Opticians, 

if obtained subsequent to the 16th day of October, 1935 ; 

(vl) The Fellowship Diploma of the Scottish Association of Opticians, 
if obtained subsequent to the 12th day of December, 1935 ; 

(vii) Tlie Membership Certificate of the Institute of Chemists— 
Opticians, if obtained subsequent to the 12th day of December, 
1935 ; or 

(b) he was immediately before the appointed day an optician on the list 

of the Ophthalmic Benefit Approved Committee constituted under 
the National Health Insurance Act, 1936 ; or 

(c) lie had been in practice as an ophthalmic optician, for fifteen out of the 

previous twenty years, including five years between the 1st day of 
October, 1930, and the 30th day of Septembei*, 1937. 

and that he shall, to the satisfaction of the Minister acting on the advice 
of a committee to be recognised by him for the purpose of approving such 
qualifications, have had adequate, including recent, experience as an 
ophthalmic optician. 

(3) Tlie qualifications required by a dispensing optician for the purpose 
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of Part lY of and the Seventh Schedule to the Act and these regulations 
'...'shalihe that— 

(a) he was in possession of one of the following diplomas or certificates 

(i) any of the diplomas or certificates mentioned in sub-paragraph (a) 

of paragraph (2) of this regulation or the dispensing certificate of 
any of the examining bodies referred to in the said sub-paragraph ; 

(ii) The Associate Diploma or the Fellowship Diploma of the Associa- 

tion of Dispensing Opticians ; or 

{b) he has passed the practical side of the final dispensing examination 
of the Association of Dispensing Opticians and has been engaged as 
a dispensing optician for a period of five years ; or 

(c) he has been engaged as an optician for ten out of the previous fifteen 
years, and for five years between the 1st day of October, 19S0, and 
the SOth day of September, 1937, 

and that he shall, to be satisfaction of the Minister acting on the advice of a 
eommittee to be recognised by him for the purpose of approving such quali- 
fications, have had adequate, including recent, experience as a dispensing 
optician : 

Provided’ that a person who is entitled to have his qualifications approved 
either under the last foregoing paragraph of this regulation or this paragraph 
shall only be entitled to have his qualifications approved either as an 
ophthalmic optician or as a disj^ensing optician. 

20. —{l) A casual vacancy in the committee shall be filled by the appro- 
priate body in accordance with the provisions of paragraph (1) of regula- 
tion 18. 

(2) Any body other than the council filling a casual vacancy shall notify 
the clerk of the council of the name and address of the person appointed. 

00973 

21. The clerk of the council shall act as clerk of the committee, and the 
council shall make available to the committee the services of such other 
officers as the committee may require. [1098] 

22. The original members of the committee shall retire on the 31st clay 
of March, 1949, and thereafter the term of office of members shall be one 
year : 

Provided that at the expiration of his term of office a member shall be 
eligible for re-apjDointment. [1099] 

23. Regulations 5, 6, 7, 9, 10 and 11 of these regulations shall apply 
to the ophthalmic services committee with the substitution in all cases of the 
committee lor the council, and any standing orders made by the council 
under regulation 14 for the regulation of the proceedings and business of 
committees shall ajjply to the committee, with such modifications as the 
committee may with the councirs approval consider necessary. [1100] 

24. The council shall make a^^ailabie to the committee such office accom- 
modation as the committee may require. [HOI] 

Part IV 

Subscriptions to, mid payment of expenses of 'members attending 
meetings of an association of Executive Councils 

25. A council may pay any sum, not exceeding in respect of any year 
ten pounds or such higher amount as the Minister approves not exceeding 
twenty pounds, as a subscription to the funds of any association of councils 
whose objects are approved by the Minister, and also the travelling and 
subsistence expenses reasonably incurred by requ’esentatives not exceeding 
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in any case four in attending any meetings of any such association in accord- 
ance with rates prescribed under and for the purposes of paragraph 3 (c) of 
the Fifth Schedule to the Act. [IIO 23 

^ ^ ^ ^ :|s 

EXPLANATORY NOTE 

(This Note is not part of the RegulationSy hut is intended to indicate their 
general purport.) 

The regulations provide for the appointment and term of office of members 
of Executive Councils and for the procedtire of the councils. They also 2 movide 
for the setting uj) of an OjMhahnic Services Committee in the area of each 
Executive Council for the administration of the sMpplementary ophthaknic ser- 
vices, and prescribe the qualifications required to be held by doctors and ophthalmic 
and disperismg 0 '}M(nans who parfieipate in thos 


NATIONAL HEALTH SERVICE ACT (APPOINTED DAY) 

ORDER, 1947 

S. R. db 0., 1947, No. 983 
May 21, 1947 

Whereas it is provided by tlie National Health Service Act, 1946, that 
certain provisions of that Act are to come into force on the appointed day, 
and the expression “ appointed day is defined by subsection (1) of section 
seventy-nine of that Act to mean such day as His Majesty may by Order in 
Council appoint, and it is provided by the said subsection that different 
days may be appointed for the purposes of different provisions of the said 
Act and for the repeal or amendment of different enactments by the said 
Act ; 

Now, therefore, His Majesty, in pursuance of the said subsection (1) of 
section seventy-nine of the said Act is pleased, by and with the advice of His 
Privy Council, to order, and it is hereby ordered, as follows : — 

1. This Order may be cited as the National Health Service Act (Appointed 

Day) Order, 1947. [1103] 

2. The following provisions of the National Health Service Act, 1946, and 
the following repeals and amendments made by that Act, shall come into force 
on the first day of July, nineteen hundred and forty-seven, that is to say : — 

(a) section forty-nine of the said Act ; 

(b) subsections (1) and (2) of section fifty of the said Act so far as they 

relate to such of the amendments and repeals specified in the Ninth 

Schedule to the said Act as are hereinafter mentioned ; 

(c) the following amendments and repeals specified in the said Ninth 

Sehediile — 

The lAinacy Act, 1890. The amendments of subsections (8) and (6) of section 
58 & 54 Viet. c. 5. thirty-nine, sections fifty-one and one hundred and 
seventy-seven, section one hundred and ninety-one 
(except the last amendment of that section) and sub- 
section (8) of section two hundred and four, the general 
amendment of Part ’VIII substituting for references 
to the Board of Control references to the Minister, 
the first amendment of subsection (1) of section two 
hundred and seventeen, the amendments of sections two 
hundred and twenty-one, two hundred and twenty-six, 
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two hundred and tliirty-one, two iiundred and thirty- 
seven and three hundred and twenty, the first amend- 
ment of subsection (1) of section three hundred and 
twenty-nine (which inserts after the words Board of 
Control,” in both places where they occur, the words 
"‘or the Minister”), the amendments of sections three 
himdred and thirty-two and three hundred and thirty- 
eight, and the amendment of section three hundred and 
forty-one inserting therein the definition of “ the 
Minister ” ; 

The Lunacy Act, 1891. The amendment of section twelve ; 

54 ,&'55 Viet. c. 65. 

The Mental Deficiency The amendments of sections three and five, subsection 
Act, 1918. (3) of section sixteen, sections twenty-one, twenty-three, 

3 & 4 Geo. 5, c. 28. twenty-four, subsection (1) of section twenty-five, 

section twenty-six, paragraph (h) of section thirty, 
sections thirty-six, forty-nine, fifty and fifty-eight, and 
the amendment in section seventy-one of the definition 
of “ approved home ” ; and the repeal of paragraph (c) 
of subsection (1) of section twenty-five ; and of section 
thirty-five ; 

The Mental Treatment The amendments of section one, paragraph (iii) of 
Act, 1930. subsection (1) of section five, subsection (3) of section 

20 & 21 Geo. 5, c. 23, five, the proviso to subsection (9) of section five, sub- 

section (17) of section five and section eleven ; and the 
repeal of section twelve ; 

(d) section seventy-six of the said National Health Service Act, 1946, so 

far as it relates to such of the amendments specified in the Tenth 
Schedule to the said Act as are heireinafter mentioned ; 

(e) the following amendments specified in the said Tenth Schedule — 

The Children and Young The amendment of section ninety-two ; 

Persons Act, 1933. 

23 & 24 Geo. 5, c. 12. 

The Public Health Act, The amendments of sections one hundred and ninety- 
1936. nine and two hundred and nineteen ; 

26 Geo. 5 & 1 Edw. 8, 
c. 49. 

The Public Health The amendments of sections two hundred and seventy- 
(London), Act, 1936, one and three himdred and four ; 

26 Geo. 5 & 1 Edw. 8, 

■■■ e. 50. . 

The Adoption of Child- The amendment of section seven, 
ren (Regulation) Act, 

1939. 

2 & 3 Geo. 6, c. 27. [11041 

3. Any reference in the last foregoing Article to amendments made by the 
National Health Service Act, 1946, in any provision of any enactment shall 
be construed as referring only to the amendments specifically directed by the 
said Act to be made in that provision, and not as referring to any general 
amendments directed by the said Act — ; 

(a) to be made in all enactments relating to persons of unsound mind and 

mental defectives ; 

(b) to be made throughout the Lunacy Act, 1890 ; 

(c) to be made throughout the Mental Deficiency Act, 1913 ; or 

(d) to be made throughout the Mental Treatment Act, 1930. [[1105] 
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EXPLANATORY NOTE 

{This Note is not puTt of the Order, but is intended to indicate its general 
pmport.) 

This Order brings into force on the 1st July, 1947, certain provisions of the 
National Health Service Act, 1946. The main provision is section 49 o/ the 
A ct which transfers to the Minister of Health some of the administrative functiom^ 
(set Old in subsection {!) of the section) of the Board of Council tinder the Acts 
relating to mental treatment and mental deficiency. The section also provides for 
the transfer of officers and property, for the appointment to the Board of Control 
of an additional Medical Commissioner, and for certain minor administrative 
matters relating to the Board. 

."■[y-The Order also brings into force various a/mendments of the Acts relating to 
mental treatment and mental deficiency and a few other enactme^iis. These 
amendments are made by sections 50 and 76 of the National Health Service Act, 
1916, and the 9th and 19th Schedules to that Act. They are all consequential 
on the transfer of functions and other changes made by section 49 of the Act, 
which are referred to in the first paragraph of this Note. 

NATIONAL HEALTH SERVICE (CONSTITUTION OF 
REGIONAL HOSPITAL BOARDS) ORDER, 1947 

S. E. S 0., 1947, No. 1297 
June 24, 1917 

Whereas by section 11 (1) of the National Health Service Act, 1946, it is 
provided that the Minister of Health (hereinafter called “ the Minister ”) 
shall by order constitute in accordance with Part I of the Third Schedule 
to that Act, boards, to be called Regional Hospital Boards, for such areas 
as he may by order determine ; 

And whereas the Minister has by the National Health Service (Deter- 
mination of Regional Hospital Areas) Order, 1940, determined that the areas 
set out in the schedule thei'eto and numbered respectively 1 to 14 shall be 
areas for which regional hospital boards shall be constituted : 

Now therefore the Minister liereby orders as follows : — 

1. This order may be cited as the National Health Service (Constitution 
of Regional Hospital Boards) Order, 1947, and shall come into operation on 
the date hei^eof. [11063 

2. A regional hospital board is hereby constituted for each of the said 
areas numbered 1 to 14 in the said schedule to the National Health Service 
(Determination of Regional Hospital Areas) Order, 1946, for the purpose of 
exercising functions with respect to the administration of Iiospital and 
specialist services. [1107] 

3. The regional hospital board for each of the said areas numbered 1 to 14 
in column (1) of the schedule to this order shall be known by the title set 
out in column (2) of the said schedule opposite the number in column (1). 

[11083 

4. Each board shall consist of a chairman appointed by the Minister and 
such number of other membei'S as is shown in column (3) of the schedule 
hereto opposite the number of the area ; and the said members shall be 
appointed in accordance with the provisions of Part 1 of the Third Schedule 
to the National Health Service Act,' 1946*.'-, [llOOj 
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5. The origmai chairmen and members of the said boards appointed in 
accordance with articie 4 of this order shall be the ibllowlng : — 

[Here follows a list of the original chairmen, appointed for the period ending 
on March 31, 1950, and other members, variously apjminted for periods endmg 
on 3iar€h 31, 1949, 1950 and 1951, of the fourteefi regional hospital hoards.] 

SCHEDULE 


(1) 

' .Number 
of Area 

(a) 

Title of Board 

(3) 

Number of 
members 
(excluding 
Chairman) , 

1 

The Newcastle Regional Hospital Area. . . . 

' 29 ' 

2 

The Leeds Regional Hospital Area 

■ ■ '23 ■■ - 

3 

The Sheffield Regional Hospital Area . . 

■" 39 V ■ 

.4 ' 

The East Anglian Regional Hospital Area . . . . 

25 

5 

The North-West Metropolitan Regional Hospital Area 

28 

0 

The North-East Metropolitan Regional Hospital Area 

21 

7 

The South-East Metropolitan Regional Hospital Area 

23 

8 

The South-West Metropolitan Regional Hospital Area 

25 

0 

The Oxford Regional Hospital Area . . . . . . 

22 

10 

The South Western Regional Hospital Area .. 

28 

11 

The Welsh Regional Hospital Area 

31 

12 

The Birmingham Regional Hospital Area 

28' 

13 

The Manchester Regional Hospital Area . . 

28 

14 

The Liverpool Regional Hospital Area .. .. 

23 ■ 


[ 1111 ] 

He ■ , H; ^ He 


NATIONAL HEALTH SERVICE (REGIONAL HOSPITAL 
BOARDS, ETC.) REGULATIONS, 1947 

S, E. 0., 1947, No. 1298 
June 24, 1947 

Tile I\iinister of Health, in exercise of his powers under section>s 11 and 74 
of and the Third Schedule to the National Health Service Act, 1946, and of all 
other powers enabling him in that behalf hereby makes the following regula- 
tions : — 

1. These regulations may be cited as the National Health Service (Regional 
Hospital Boards, etc.) Regulations, 1947, and shall come into operation on the 
date hereof. [1112] 

S. — (i) In these regulations “ the Act ’’ means the National Health Service 
Act, 1946, the Minister ” means the Minister of Health, ‘‘ hospital board ” 
means a regional hospital board, management committee ” means a hospital 
management committee and “ board of governors ’’ means a board of 
governors of a teaching hospital* 

(ii) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 

3. — (i) One third, as near as may be, of the original members of a hospital 
board shall be appointed for a period ending on the 31st day of March, 1949, 
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another third, as near as may be, for a period ending on the 31st day of 
March, 1950 and the remainder for a period ending on the 31st day of March, 
.' 1951 . " ^ ■■ ■ 

(ii) Paragraph (i) of this regulation shall apply to the appointment of 
the original members of a management committee or a board of go\"ernors 
save that for the years 1949, 1950 and 1951 mentioned therein there shall be 
substituted respectively the years 1950, 1951 and 1952. 

(iii) Subject as aforesaid the term of office of members of the said bodies 
shall be three years expiring on the 31st day of Max’ch in any year. 

(iv) A member may resign on giving notice in writing to the Minister, 
or in the case of a member of a management committee, to the hospital 
'board. ; 

(v) A person appointed to fill a casual vacancy shall hold offi(;*e ibr the 
remainder of the period for which his iiredecessor was appointed* 

(vi) A member shall on the expiration of his term of office be eligible tor 
re-appointment. 

(vii) If a member has not attended a meeting of the board or committee, 
to which lie belongs or a committee or sub-committee thereof for a period 
of six months the Minister, or in case of a management committee the appro- 
priate hospital board, shall unless satisfied that the absence was due to illness 
or other reasonable cause declare that his seat on the board or committee has 
become vacant. 

(viii) Subject to paragraphs (ii), (iii) and (v) of the proviso to subsection (1) 
of section 59 of the Local Government Act,* 1933, the provisions of para- 
graphs (5) and (e) of that subsection (which disqualify a person for being 
elected or being a member of a local authority if he has been adjudged bank- 
rupt or made a composition or arrangement with his creditors or has been 
sentenced to imprisonment for not less than three months without the option 
of a fine) shall apply as if the section related to membership of a hospital 
board, management committee or board of governors. 

(ix) ^A member, being either — 

(a) A person who has held any jiaid appointment or office, or other 

place of profit in tlie disposal of a hospital board, management 
committee, board of governors, or local healtli authority and who 
has been dismissed from such apiiointment, ofiice or other place of 
profit, or 

(b) a person whose name has been included in any list prepared under 

Part IV of the Act, and whose name has been removed from the 
list under the provisions of section 42 of the Act, 

shall forthwith cease to be a member. 

(x) A member, being either — 

(a) A person who has held any paid appointment or ofiice, or other 

place of profit in the disposal of a hos|)ital board, management 
committee, board of governors or local liealth authority, and who 
has resigned from such appointment, office or other place of profit, 

ot ■ ■ ■ 

(b) a person whose name has been included in any list prepared under 

Part IV of the Act, and whose name has been withdrawn from the 
list on his own application, 

shall, if the Minister so directs, forthwith cease to be a member. 

(xi) If a hospital board, management committee, or board of governors 

shall pass a resolution that in their opinion the conduct of a member is 
prejudicial to the effective performance of the functions of the board or 
committee, that member shall, if the Minister so directs, cease to be a member, 
fm 41 ■ 


3T0 : : Local: Government Law and Administration [Vol XX? 

4. -— (i) A hospital board or a board of governors may, and if so directed 
by the Minister shall, appoint committees, and a management committee 
may, and if so directed by the Minister or the hospital board concerned 
shall, appoint sub-committees, in either case consisting wholly or partly 
of members of those bodies, for the exercise on their behalf of any of their 
functions, subject to such restrictions or conditions as they may think fit or 
as the Minister, or in the case of a management committee, the hospital board 
concerned may direct. 

(ii) A body appointing a committee or sub-committee under this regula- 
tion, may, subject to such directions as may be given by the Minister or, in 
the case of a management committee by the hospital board concerned, make, 
vary and revoke standing orders respecting the quorum, proceedings and 
place of meeting of the committee or sub-committee, but subject to any 
such standing order the quorum, proceedings and place of meeting shall 
subject as aforesaid be such as the committee or sub-committee may deter- 
mine. [1115].. ■ 

5. The meetings and proceedings of a hospital board, management com- 
mittee or board of governors shall be conducted in accordance with the 
rules set out in the schedule to these regulations. p llOj 

SCHEDULE 

Rules as to meetings and proceedings of hospital boards, 

MANAGEMENT COMMITTEES AND BOARDS OP GOVERNORS 

1. The first meeting shall be held on such day and at such place as may be 
fixed by the chairman, and shall be convened by him. 

2. A vice-chairman may be elected who shall continue in office until the expira- 
tion of his term of membership. 

а. — (i) At any meeting the chairman, if present, shall preside. 

(ii) If the chairman is absent from the meeting the vice-chairman, if present, 
shall preside. 

(iii) If both the chairman and vice-chairman are absent, such member as the 
members present shall choose shall preside. 

4. — (i) The chairman may call a meeting at any time. 

(ii) If the chairman refuses to call a meeting after a requisition for that pur- 
pose, signed by six members, has been presented to him, or if, without so refusing, 
the chairman does not call a meeting within seven days after such requisition has 
been presented to him, any six members may forthwith call a meeting. 

(iii) Three clear days at least before a meeting, a summons to attend the meeting, 
specifying the business proposed to be transacted thereat, and signed by the chair- 
man or by the secretary or clerk, shall be left at or sent by post to the usual place of 
residence of every member ; 

Provided that want of service of the summons on any member shall not affect 
the validity of a meeting : 

Provided also that in the case of a meeting called by members in deffiiilt of the 
(diairman, the summons shall be signed by those members and no business shall be 
transacted at the meeting other than that specified in the summons. 

o. Every question at a meeting shall be determined by a majority of the votes 
of the members present and voting on the question and, in the case of an equality 
of votes, the person presiding at the meeting shall have a second or casting vote. 

б. The names of the members present at a meeting shall be recorded. 

7. No business shall be transacted at a meeting unless at least one-fourth of the 
whole number of members are present. 

8. The minutes of the proceedings of a meeting shall be drawn up and entered 
in a book kept for that purpose and shall be signed at the same or next ensuing 
meeting by the person presiding thereat, and any minute purporting to be so signed 
shall be received in evidence without further proof. 
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i^ct, 1008, shall apply to the meetings of a hospital board as they apply to the 
meetings of a local authority as defined by that Act, 

10, A hospital board, management committee or board of governors shall 
make, and may vary or revoke standing orders for the regulation of their proceedings 
and business, which shall in particular include provision that, subject to such 
exceptions and qualifications as may be specified in the standing orders, if a member 
has any pecuniary interest, direct or indirect, in any contract or proposed contract 
or other matter and is present at a meeting at which the contract or other matter 
is the subject of consideration he shall at the meeting as soon as practicable after the 
commencement thereof, disclose the fact and shall not take part in the consideration 
or discussion of, or vote on any question with respect to, the contract or other 
matter,: £11173 

EXPLANATORY NOTE 

{This Note is not part of the Regulations, hut is intended to indicate their 
general purport,) 

The regulations provide for the appointment and term of office of members 
of Regional Hospital Boards, Hospital Management Committees and Boards 
of Governors of teaching hospitals and for the proceedings of their meetings. 


NATIONAL HEALTH SERVICE (TRAVELLING 
ALLOWANCES, ETC,) REGULATIONS, 1947 

S, R. d 0,, 1947, No, 1330 
Jufie 26, 1947 

The Minister of Health, in pursuance of his powers under the National 
Health Service Act, 1946, hereby makes the following regulations : — 

1. These regulations may be cited as the National Health Service (Travel- 
ling Allowances, etc.) Regulations, 1947, and shall come into operation on the 
date hereof. C11183 

2. — (1) In these regulations, unless the context otherwise requires, the 
expression “ Minister ” means the Minister of tlealth, and the expression ‘‘ the 
Act ” means the National Health Service Act, 1946. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 
[1119] 

3. — (1) The following bodies constituted under the Act, namely the 
Regional Hospital Boards, the Hospital Management Committees, the Boards 
of Governors of Teaching Hospitals and the Executive Councils, may make 
to their members or to the members of any committee, thereof, and in the 
case of an Executive Council to the members of the Ophthalmic Services 
Committee payments in respect of loss of remunerative time in accordance 
with the rules contained in Part I of the Schedule hereto, payments in 
respect of travelling expenses in accordance with the rules contained in Part II 
of the said Schedule and payments in respect of subsistence expenses in 
accordance with the rules contained in Part III of the said Schedule : 

Provided that payments in respect of travelling and subsistence expenses 
shall not be made by a Regional Hospital Board, a Hospital Management 
Committee, or a Board of Governors of a Teaching Hospital, unless the 
Minister shall be of the opinion that the special circumstances of the Board 
or Committee justify stieh payments and notify the Board or Committee 
accordindv : 
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Provided further that payments in respect of travelling and subsistence 
expenses shall not be made by an Executive Council unless the Minister shall 
be of the opinion that the special circumstances of the area of the Council 
justify such payments and notify that Council accordingly. 

(2) Any reference in this regulation and in the Schedule hereto to a 
committee of a body shall be deemed where that body is itself a committee 
to be a reference to a sub-committee thereof. [1120] 

4. — (1) The Minister may pay to the members of the Tribunal constituted 
under section 42 of the Act, to the members of the Medical Practices Com- 
mittee and to the members of the Dental Estimates Board such remuneration 
for their services as he may, with the consent of the Treasury, determine, and 
may make to such members payments in respect of travelling and subsistence 
allowances in aeeordance with the rules contained in Parts II and III of the 
Schedule hereto. 

(2) The Minister may make to members of the Central Health Services 
Council or any committee thereof and of any Standing Advisory Committee 
or an}-^ su]>-commifctee thereof, payments in respect of loss of remunerative 
time in acc^ordance with the rules contained in Part I of the Schedule hereto, 
payments in respect of travelling expenses in accordance with the Rules con- 
tained in Part II of the said Schedule and payments in respect of subsistence 
expenses in accordance with the rules contained in Part III of the said 
Schedule. [1121] 

5. The making of any jiayment under these regulations sliall be conditional 
on — 

(a) certification by the member — 

(i) that, so far as travelling and subsistence allowances are concerned, 

the expenses were actually and necessarily incurred whilst engaged 
on the business of the National Health Service, and 

(ii) that any claim for payment in respect of loss of remunerative time 

is in respect of actual financial loss sustained whilst engaged on the 
business of the National Health Service ; 

and on — 

(b) the observance of such conditions as the body authorised to make the 

payment may, in their discretion or on the Minister’s direction, call 
for or impose. [1122] 

SCHEDU1.E 

Part I ' ■ 

Rules with respect to paymenU for loss of remunerative time 

The sum paid shall not exceed such amount as is required to indemnify a 
member against loss of remunerative time in attending meetings of the body or 
any committee thereof or incurred on business approved by the body or com- 
mittee to which the member belongs and shall in no ease exceed 20&‘. for any one 
day of 24 hours. [1123] 

Part II 

Rules with respect to ike paymefit of travelling expenses 

1. The payment shall be made in respect of expenses incurred by a member in 
attending meetings of the body or committee to which the member belongs or in 
travelling on business approved by the body or committee. 

2. Except as provided in paragraph 7 below the sum paid shall not exceed the 
amount disbursed by the member. 

3. First-class fares shall be payable but members shall take the fullest possible 
advantage of any available cheap fares. 
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4, Subject as provided in tbe next Ibilowing paragraph, taxi or car fares sliall 
not be paid if an adequate public service is available but a member using a taxi or 
cab shall be entitled to claim the sum he would have been paid had he travelled by 
such a service. 

5. Taxi or cab fares shall be payable in cases of urgency or in other cases in 
which transport is reasonably required and an adequate public service is not avail- 
,able.„ r 

0. A member making an overnight journey by rail and engaging sleeping car 
accommodation may receive the cost but any subsistence allowances payable to 
him for that night shall be reduced by one-third. 

7. If the member uses his private motor vehicle in cireiimstances which involve 
a substantial {saving in his time and are otherv^dse reasonable, or where it is in 
the interests of the body that the member should use his private motor vehicle 
in preference to a public service, the following mileage allowances shall be pay- 
able. 

Motors cars (Sd. a mile for the first 2,880 miles in any year and thereafter 
Sd, a mile. 

Tri-cars 3d. a mile for all mileage covered. 

Motor cycles (with or without side-cars) 2|d. a mile. 

Motor-assistcdpedal cycles and vehicles of similar mile. 

If a member uses a private motor vehicle in circumstances %vhere tra vel by a 
public service would be appropriate, a mileage allowance of lid. a mile shall be 
payable, irrespective of the type of vehicle. 

Where other members are conveyed in the same vehicle on the business of the 
National Health Service, and where their fares by a public service w'ould otherwise 
be payable under these regulations, an allowance of -id. a mile for each i>assenger 
carried shall be payable. 

8. In this part of this Schedule “ public service ” refers to railways, steamships, 

omnibuses and tramways . [1124] 

Part HI 

Rules imth respect to the j^ciymcnt of subsistence allowances 

1 . An allowance not exceeding 30s. shall be payable in respect of each night 
when a member is necessarily absent from his home or place of business on the 
business of the body or committee. The allowance sliall be reduced to 25s. 6d. 
a night after the first seven nights at one place, and any case in which a member 
is likely to spend, or does spend, more than 28 nights in one place shall be reported 
to the Minister who shall fix a special rate in accordance with the cireumstances- 

2. A night allowance shall be deemed to cover a single period of absence of 24 
hours. 

3. A day allowance in respect, of duties not involving a night’s absence shall 
be payable at the rate of 3s. 6d. when a member is necessarily absent from his 
home or place of business for more than five hours but not more than eight hours 
and at the rate of 8s. 4d. when his absence exceeds eight hours, £1125] 
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NATIONAL HEALTH SERVICE (MENTAL DEFICIENCY) 
AMENDMENT REGULATIONS, 1947 

S. R. S 0., 1947, No. 1359 

June 30, 1947 

The Minister of Health, in exercise of the powers conferred on him by 
the Mental Deficiency Acts, 1913 to 1938, hereby makes the foliowdng regula- 
tions' 

1. — (1) These regulations may be cited as the National Health Service 
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(Mental Deficiency) Amendment Regulations, 1947, and shall come into 
operation on the first day of July, 1947. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 
fll26] 

2. The Mental Deficiency Regulations, 1935, shall be amended in manner 
Ibllowing ^ 

(1) At the end of paragraph (1) of regulation 3 there shall be added the 

definition ‘ ‘‘ the Minister ” means the Minister of Health 

(2) The word ‘‘Minister” shall be substituted for the word “Board” 

in regulations 10, 12, 22, 23, 24, 25, 27, 29, 31, 32, 34, paragraphs ( 1 ) 
and (2) of 46, 54, 56, 58, 60, 80 and 86. 

(3) In paragraph (4) of regulation 46 the words “ the Minister ” shall be 

inserted immediately before the words “ the Boai'd ” where the latter 
words first occur, and the words “ the Minister or ” shall be inserted 
immediately before the words “ the Board ” where those words occur 
elsewdiere in the said paragraph. 

(4) The words “ the Minister or ” shall be inserted before the words “ the 

Board ” in regulation 79. 

(5) Sub-paragraph (A) of paragraph (1) of regulation 42 shall be rescinded 

and at the end of the regulation there shall be added the following 
paragraphs : — 

“ (3) The superintendent of an institution or certified house 
shall, wdiere weekly retuims are not required by the Minister, send 
to him immediate notice of the outbreak of any infectious disease 
and its nature and, where weekly returns are required by the 
Minister, immediate notice of any outbreak of any infectious 
disease of exceptional severity or unusual character. 

(4) The superintendent shall, if so required by the Minister, 
furnish him with copies of all entries or of any particular entry in 
any official book relative to a patient who is or has been resident.” 

(6) The words “ Minister of Health ” shall be substituted for the words 

“ Board of Control ” in Forms Al, A2, A3, Cl, C2, C3, C4, C5, C6, 
P4 and P5 in the Schedule. 

(7) For the attestation clauses in Forms A2, C2 and C5, there shall be 

substituted the following clause ; — 

“ Given under the official seal of the Minister of Health this 
day of ”. 

(8) Words in the singular shall be substituted for words in the plural so 

far as may be necessary in consequence of the provisions of this 
regulation. [11273 

EXPLANATORY NOTE 

{This Note is not jmrt of the Regulations, hut is intended to indicate their 
general purport) 

The Regulation s make such amendment of the Mental Deficiency Regulations, 
1935, as is 7^equired by reason of the transfer of functions fro 7 n the Board of 
Control to the Minister of Health by Part F of the National Health Service Act, 
1946. 
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NATIONAL HEALTH SERVICE (MENTAL TREATMENT) 
AMENDMENT RULES, 1947 

/S'. c§ 0., 1947, No. 1360 
July!, 1947 

The Board of Control, in exercise of the powers confeiTed on them by sub- 
section (1) of section 338 of the Lunacy Act, 1890, as extended by section 15 
of the Mental Treatment Act, 1930, and amended by section 50 of the National 
Healfh Service Act, 1946, and with the approval of the Minister of Health, 
and the concurrence of the Lord Chancellor, hereby make the following rules 

1,— (1) These rules may be cited as the National Health Service (Mental 
Treatment) Amendment Rules, 1947, and shall come into operation on the 
first May of July, 1947. ■ 

(2) The Interpretation Act, 1889, applies to the Interpretation of these 
rules as it, applies to the interpretation of an Act of Parliament. pl28j 

2* The Mental Treatment Rules, 1930, shall be amended in manner 
.following :■ — ; . ■ 

(1) Immediately after the definition of medical officer ” in rule 2 there 

shall be inserted the following definition : — “ Minister ” means the 

Minister of Health 

(2) The expression ‘‘ the Minister ” shall be substituted for the expression 

“ the Board ” wherever the latter occurs in rules 11, 92, 128, 129, 

130, 131 and 132. 

(3) The words “ Minister or the ” shall be inserted immediately before the 

word “ Board ” wherever that word occurs in rules 78, 90 and 91. 

(4) The expression the Minister ’’ shall be substituted for the word 

“ them ” in paragraph (2) of rule 92. 

(5) The expression “ the Minister of Health ’’ shall be substituted for the 

expression “ the Board of Control ” in Forms 3, 4 (17th Column) and 

5 in the Schedule. 

. ■■ . !^C'. . ■ ..■•■■■■ sis slS' . ^ . 

EXPLANATORY NOTE 

{This Note is not part of the Rides, but is intended to indicate their general 
purport) 

The rules make such aniendinent of the Mental Treatment Rules ^ 1930, as 
is required by reason of the transfer of functions from the Board of Control to 
the Minister of Health hj Part V of the National Health Service Act, 1946. 


Circular 109/47. 

To: County Connells and Mtnisthv of Healtil 

County Borough Councils Whjtehali., 

(England). For action. London, S.W.l. 

All other Local Authorities 16 th June, 1947. 

(England). For information. 

Sir, 

National Health Service Act, 1946 

Health Services to he provided by Local Health Authorities 
under Part III of the Act 

Ambulance Service {Section 27) 

(i) Combination with Fire Service 

(ii) Police Ambulances 

1. With reference to paragraphs 17 and 19 of Circular 66/47 of 3rd April 
last, in which it was stated that further guidance would be given to Local 
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Health Authorities about (i) the eombination of the Ambulance Service with 
the Fire Service ; and (ii) Police Ambulances, I am directed by the Minister 
of Health to submit the following observations : — 

2. Combination with Fire Sewice. —It is understood that, subject to the 
decision of Parliament on the Fire Services Bill which is now under con- 
sideration, the transfer of the Fire Service to County Councils and County 
Borough Councils will probably take effect before 5th July, 1948, which is 
likely to be the appointed day for the purposes of the National Health Service 
Act. As indicated in paragrajDh 17 of Circular 66/47, it is for the Local Health 
Authority to decide whether they will include complete or partial combina- 
tion of the Ambulance Service with the Fire Service in the proposals they 
submit under Section 27 of the National Health Service Act. Whether such 
combination would make for the efficiency of the Ambulance Service will, no 
doubt, depend largely on local circumstances. There is an obvious similarity 
between the two services in that both require vehicles, stations and a call 
system which have to be manned day and night ; and complete or almost 
complete combination of the two services should normally result in a saving 
of manpower and, save in exceptional circumstances, in each service 23roviding 
a tiseful reserve for the other. (It would of course be necessary that the total 
personnel establishment should be sufficient to cover the reasonable needs of 
both services.) On the other hand, complete combination would imply 
that the ambulance drivers and attendants would be members of the Fire 
Service and would thus have to satisfy the same pliysical requirements (which 
some existing ambulance personnel would be unable to do), undergo the same 
training, and be subject to the same conditions of employment as firemen ; 
and partial combination resulting in the use of the same officers, stations and 
call system for both services, but leaving the ambulance dri^^ers and attendants 
as a separate establishment, might give rise to difficulties in control and dis- 
cipline, especially if the ambulance drivers and attendants were subject to 
different conditions of employment from the firemen. It is for the Local 
Health Authority to determine, in the light of their local knowledge and 
experience, whether the advantages of combination (complete or partial) 
outweigh the disadvantages^ For his part, the Minister will be prepared 
favourably to consider proposals involving combination if the Local Health 
Authority are satisfied that this Would make for efficiency and would not lead 
to tlie Ainbulance Service being regarded as a subsidiary of the Fire Service 
and, therefore, of secondary importance. 

3. It is realised tluit the Local Health Authority’s proposals under Section 
27 are due to be su].)mitted to the Minister before the Fire Services Bill becomes 
law, and that any suggested combination of the services must be expressed 
to be contingent on the transfer of the Fire Service to the County Council or 
County Borough Council ; it is also realised that until the constitution of the 
Fire Brigade Committee, and the appointment of a Chief Fire Brigade 
Officer, detailed arrangements for combination cannot be formulated. If, 
therefore, the Local Health Authority proposes to operate its Ambulance 
Service in combination with the Fire Service, it will be sufficient to indicate, 
in reply to paragrapli 1 of Part II of Appendix B to Circular 66/47, that it is 
the Authority’s intention to combine the services, and to give in broad outline 
the degree of combination proposed. It will, howevei% be necessary to state 
at which stations and in what numbers ambulances and sitting-case cars will 
be provided, and to this end the Council should at once consult with the Chief 
Regional Fii’e Officers of the National Fire Service to whom a communication 
is being sent from the Home Office. Subsequently, when the arrangements 
have been worked out in detail, full particulars will need to be communicated 
to the Minister. 

4. If, however, the Local Health Authority desire to defer consideration 
of the question of combining the two services and, in the meantime, to 
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organise existing resources into a separate Ambulance Service for an interim 
period, the submission of that part of the proposals which describes the 
Development Plan— paragraph 2 ofPart II of Appendix B to Circular 66/47— 
may be deferred until a decision has been arrived at, provided that the interim 
period does not exceed twelve months from the appointed day for the purposes 
of the National Health Service Act. 

5. Police Ambulances,— A b foreshadowed in paragraph 19 of Circular 66/47, 
the Minister has agreed with the Secretary of State that it is desirable that ail 
ambulances at present operated by the Police should be transferred to the 
Local Health Authority with effect from the aj^pointed day for the purposes 
of the National Health Service Act. It will not be possible for the Police 
to transfer the staff at present operating these ambulances, except perhaps 
in cases where this staff are not members of the Police Force. In cases where 
non-Police Ambulance drivers and attendants ai*e served by the employing 
authoritj^ with notice of dismissal it will be for the Local Health Authority 
to offer re-employment in their service as from the appointed day. 

6. No financial adjustment, other than the transfer of outstanding loan 
debt, if any, in respect of ambulances and associated equipment transferred 
will be involved between the Police account and the Local Health Authority’s 
account. [1130] 

I am, Sir, etc. 


sjs 4! Jji sje 

The Clerk of the Council. ' 

The Town Clerk. 


Note , — The “ appointed day for the purposes of the Fire Services Act, 1947 (title Fihe 
Protection, ante) is April 1, 1948 (see Sj. 1948 No. 325) and that for the National Health 
Service Act, 104(3 (39 Halsbury’s Statutes 515 et is July 5, 1948 (see S.I. 1948 No. 112), 


Circular 134/47, 

. Ministry oe Health,' 

To : County Councils Whitehali., 

County Borough Councils London, S.W.l 

Borough Councils Sth August, 1947. 

Urban Distruy. Councils 

Rural District (hnmcils j 

Joint Hospital Boards 

J oint Mental Hospital Boards 

Mental Hospital Xlsiting Committees, 

Sir, 

National Health Service Act, 1946. Administration of Hospital 
Services after the Appointed Day — Agency Arrangements with 
Local Authorities 

1. I am directed by the Minister of Health to inform you that lie has 
been considering, in order to efiect a smooth transition when responsibility 
for administering the hospital service is transferred to the Boards on the 
appointed day (5th July, 1948), what arrangements sliould be made in those 
cases where local authorities have wholly or partly centralised their hospital 
services. The Minister is aware that a number of local authorities have, to a 
gi'eater or less extent, centralised arrangements for the provision of certain 
of these services, in particular such branches as supply, accounting and the 
maintenance of premises and land ; and he understands that these authorities 
and the Regional Hospitals Boards would each welcome early information on 
the position likely to arise on the appointed day. 
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2. llespoDsibility for the control and management of the hospital services^ 
including the kinds of services which may have been centralised as above, 
will — except in the case of teaching hospitals— rest on and from the appointed 
day with the Hospital Management Committees to be constituted under 
section 11 of the Act, as agents of the Regional Hospital Boards. But it is 
iinlikely that the Management Committees will be appointed before the early 
part of next year and they would therefore find very considerable difficulty, 
in the short time then available before the appointed day, in completing 
arrangements for the provision on a different basis of services not hitherto 
localised in the hospitals themselves. 

3* It is therefore proposed that the Regional Boards, or the Management 
Committee as their agents, and the local authorities should together arrange 
by agreement for the latter to continue to operate, on an agency basis, 
any existing centralised services for hospital purposes for an interim period 
(in the first instance for the nine months from the appointed day to the 
31st March, 1949), whenever they find this the best and simplest course. The 
Minister would be glad if local authorities would then proceed on this basis in 
considering questions of staffing, the ordering of supplies, etc., and would 
assist Regional Hospital Boards or Management Committees wishing to make 
interim arrangements of this nature. The full cost of any agency services so 
provided, including overhead expenses, should of course be reimbursed, on 
the principle that there would be neither a loss nor a profit to the general rate 
or county fund. 

4. Local authorities with whom agency arrangements are made will no 
doubt require to retain for the period the services of some of the staff due 
normally to be transferred to the Regional Boards under section 68 of the 
National Health Service Act. These officers, to protect their rights under 
that section, will be transferred on the appointed day to the employment of 
the Boards, but the Boards wiU be asked to arrange for them to remain for 
the time being seconded to the service of the local authorities. This arrange- 
ment will also no doubt assist the loeal authorities to complete their own 
accounts for the period to the appointed day and to wind up other transferred 
functions : but it will then entail, when officers are so employed, an apportion- 
ment of costs between the general rate or county fund and the Exchequer. 

5, Joint Boards, including Mental Hospital Boards, are due to be dis- 
solved on the appointed day by section 78 (1), but the Minister would be glad 
if they also would proceed on the basis that centrally provided services will 
continue to be provided by the present machinery under the control of the 
Regional Hospital Board or Boards to which their functions will be trans- 
ferred, if those Boards so desire. D1313 

I am,. Sir, etc. 

The Clerk of the Authority. 


OFFICERS OF LOCAL AUTHORITIES 


:STATtJTES 

National Service Act, 1947, s. 21 - 379 
Orders, Circulars and Memo- 

Order fixing an Appointed Day 


PACE 

under the National Service Act, 

1947, ss. 21 and 25 (2) - - 379 

Circular 96/47 : Reduction of Local 
Authority Staffs ^ - 380 



1947] 


Officers of Local Authorities 


379 


STATUTES 

NATIONAL SERVICE ACT, 1947 ^ 

(10 & 11 Geo. 6, c. 31) 

An Act to confine the operation of the National Service Acts to male British 
subjects and to service m the armed forces of the Crown ; to make provision as 
to the terms and conditions of such service and as to the period for which those 
Acts shall continue in operation ; mid for purposes connected with the matters 
|;il32] ‘ ■ ■ ' • [18tli July,' 1947.] 

21. Termination o! power to make up civil remuneration.— (1) The power 
conferred by section one of the Local Government Staffs (War Service) Act, 
1939, to make payments to or in respect of a person ceasing to serve in his 
civil capacity in order to undertake war service shall not be exercisable in 
respect of any person who ceases so to serve after such date as may be specified 
by order of the Minister of Health. [1133] 

(2) This section shall come into force on the passing of this Act. [1134] 

Local Government Staffs {War Service) Act, 1939, s. 1. — 32 Halsbury’s Statutes 1118. 
This section provides that, where a person serving in any capacity specified in the first column 
of the Schedule to that Act ceases so to serve in order to undertake war service, the employing 
authority specified in the second column of the said Schedule shall have power to make up 
his civil pay on the conditions set forth in that Act. S. 14 (1) of the same Act defines war 
service as service of specified kinds during the period of the present emergency. 

In view of the changes of system introduced by the present Act, the Minister of Healtli 
is empowered to specify a limiting date, but it is important to note that the date in question 
is the date when a person’s service in his civil capacity ceased ; that is to say, while pay may 
no longer be made up in the case of persons whose service in a civil capacity ceased after the 
specified date, there would appear to be no bar to continuing the make-up of pay after the 
specified date to persons ceasing to serve in a civil capacity before that date. 

Order of the Minister of Health. — See infra, 

Passmg of this Act. — July 18, 1947. 

A' , 

ORDERS, CIRCULARS AND MEMORANDA 

ORDER FIXING AN APPOINTED DAY UNDER THE 
NATIONAL SERVICE ACT, 1947, Ss. 21 and 25 (2) 

R: ce 0., 1947, No, 1611 

July2S,lM7 

Whereas by section 21 and subsection (2) of section 25 of the National 
Service Act, 1947, it is provided that the power conferred by section 1 of the 
Local Government Staffs (War Service) Act, 1939 to make payments to 
or in respect of a person ceasing to serve in his civil capacity in order to 
undertake war service shall not be exercisable in respect of any person who 
ceases so to serve after such date as may be specified by an order made, in 
relation to England and Scotland, by the Minister of Health and the Secretary 
of State jointly : 

Now therefore the Minister of Health and the Secretary of State, in joint 
exercise of the powers conferred by the said section 21 and subsection (2) 
of section 25, hereby order that the thirty-first day of July 1947 shall be the 
date specified for the purpose of the said section 21. [1135] 

At At ~ At A 
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: Circular 96/47* 


To ^County CotmcilSi 

Comm on Council of the City of 
London, 

Metropolitan Borough Councils, 
County Borough Councils, 
Borough Councils, 

Urbo/n District Councils, 

Mural District Councils, 

Joint Sewerage Boards, 

Joint Water Boards, 

Mental Hospital Boards, 


Ministry of Health, 
Whitehall, ; 

London, S.W.l. 
Zrd June, 1U7. , 


Sir, 


Reduction of Local Authority Staffs 


I am directed by the Minister of Health to draw the attention of your 
authority to the Economic Survey for 1947 (Cmd. 7046), in which the Govern- 
ment sets out its conclusions on the economic state of the nation, and fixed 
targets and objectives for 1947. The White Paper pointed out that one of 
the main problems was to expand the nation’s labour force, to increase its 
output per man-year and, above all, to get men and wDmen where they were 
needed most. To carry out the national objectives set out in the White Paper, 
a reduction between December, 1946 and December, 1947 of 80,000 was 
assumed in the number employed in national and local government. 


2* The Government are taking steps to reduce the increasing demands 
made by the civil staffs of Government Departments on national manpower, 
so far as possible without detriment to the discharge of the duties resulting 
from Government policy. They consider that similar action should be taken 
in the local government service. 

3. The Minister accordingly invites your authority to undertake an 
immediate review of the orgamsation and staffing of all departments and 
services for the administration of which the}^ are responsible, with the object 
of efieeting all possible economies and making the fullest, practicable reduc- 
tion in the numbers employed. The Government have found that in the field 
of Central Government the need for action to improve management and 
organisation is continuous, and they are energetically pursuing administra- 
tive economies wherever practicable. They consider that, notwithstanding 
improvements already effected, there may be scope in the field of local govern- 
ment for similar action, e,g,, in improved methods of working wdthin depart- 
ments, in inter-changeability of staffs between departments and in amalgama- 
tion of departments which had hitherto been organised as separate units. 
Other methods will no doubt occur to the authority according to the circum- 
stances of the particular department or service. The recruitment of new staff 
to replace those retiring or resigning should not be undertaken unless and 
until it is clear beyond any doubt that the employment of new staff is essential. 

4. The Government recognises that local authorities are being called upon 
to undertake a substantial amount of work in connection with the planning 
and execution of services which constitute essential parts of the national 
reconstruction programme, and that the amount of progress which can be 
made is largely conditioned by the availability of staff. Every endeavour 
will accordingly be made, in carrying out the Government’s policy, to limit 
the demands made upon local authorities to what is reasonable, and it is the 
desire of the Government to simplify as far as possible the administrative 
arrangements as between the Departments and the local authorities in con- 
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nection with these services. The Association of Local Authorities are being 
consulted as to the most eifective means of securing this object. 

5« The Minister will be glad to be infol'med as soon as possible, and in any 
case not later than 31st July next, of the result of your authority's review, 
and, in particular, to be furnished with a statement showing the total number 
of staff employed by them on the 31st March, 1947, and the total numbers 
they budget to employ on the 30th September, 1947, and the 81st March, 
1948, respectively. [1136] . 

I am. Sir, etc. 

The Clerk of the Authol’ity. 
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Forestry Act, 1947 , - - - ~ ~ - — . - ■ -■ ~ asi 

STATUTES 

FORESTRY ACT, 1947 

(10 & 11 Geo. 6, c. 21) 

PRELIMINARY NOTE 

The principal purpose of the Forestry Act, 1947, which received the Royal 
Assent on March 27, 1947, is to implement a scheme for the dedication of land 
for timber production,' This Note and the annotation that follows sets out the 
position in England and Wales. 

The importance to the country of its resources of growing timber became 
apparent as a result of the 1914-1918 war, during which very heavy felling opera- 
tions. took place. Replanting had not, however, replaced the serious depletion of 
our forests before further heavy felling began again in 1939. During the Second 
World War approximately 50 per cent, of the country’s standing timber was felled, 
the greater proportion of which came from private woodlands, since the land planted 
by the Forestry Commission, established in 1919, had not had time to come into 
production to any large extent. As a result, there is a serious shortage of 
nationally-growTi timber which threatens not only the post-war building programme, 
f}ut also, in the event of future war, national security. 

To deal with this situation, the Forestry Commissioners in their report on Post- 
War Forest Policy (Cmd. 6447) stated that they considered necessary a policy of 
large-scale and systematic forestry, which would gradually raise the acreage of 
woods and forests in Great Britain from the present two million acres to a total 
of five million acres by the end of the century. They proposed, as one of the 
methods of implementing such a policy, the adoption of a scheme for the dedication 
of private woodlands to timber production, the scheme being designed to encourage 
owners to replant their lands. Details of the proposed scheme were worked out by 
the Commissioners in consultation with representatives of the societies and associa- 
tions interested in woodlands and are set out in the Supplementary Report presented 
by the Commissioners (Cmd. 6500) which was accepted by the Government, 

The basis of the scheme is that, in return for an owner dedicating his land to 
the growing of timber and entering into certain undertakings, namely, to use 
the land primarily for timber production, to work to an approved plan, to employ 
skilled supervision and to keep adequate accounts, there should he State assistance 
both in the form of advice and of grants or loans. Preliminary inquiries made by 
the Commissioners to ascertain the number of woodland owners likely to enter into 
dedication covenants showed offers on behalf of 590 persons relating to a total of 

329.500 acres, consisting of 205,000 acres in England, 113,000 acres in Scotland and 

11.500 acres in Wales, 

A legal essential of the scheme is that it should be possible for land to be dedicated 
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in perpetuity for growing timber, and that the dedication should be enforceable 
against successors in title of the dedicating owner. This is effected by s, 1 of the 
present Act by an application of the law as to the enforcement of restrictive 
covenants. Limited owners, of course, may not have power to dedicate land in 
perpetuity, and accordingly s. 2 confers powers to do this on certain classes of 
limited owners. 

The Act does not control the working of the plan of operations, although reference 
is made in s. 5 (1) to that plan. The intention is that an act of dedication by an 
owner shall include his entering into an undertaking “ to work to a plan, to be 
approved by the forest authority, which will lay down the main operation to be 
undertaken” (Cmd. 6500, paragraph 8 (2)). Thus the mutual rights and obliga- 
tions of the parties as to forestry work rest upon the undertaking by the dedicating 
owner and not upon the Act. These obligations are not made to run with the land, 
but failure to observe them may be followed by exercise of the power of compulsory 
acquisition conferred by the Forestry Act, 1945, s. 4 (38 Halsbury’s Statutes 18), 
The effect of s. 5 (1) of the present Act is merely to except from the scope of the 
power of compulsory acquisition land subject to a forestry dedication covenant 
in respect of which the plan of operations is observed. 

It is very material to owners to consider the deductions that are to be made from 
the compensation payable if the power of compulsory acquisition is exercised in 
relation to land subject to a forestry dedication covenant. These deductions extend 
to advances by way of grant, as distinct from loans, made by the Commissioners 
after the passing of the Act or within two years thereof, except any advances made 
more than thirty years before the date of service of the notice to treat. In addition 
to the capital amount of the advances, compound interest also is deductible, cal- 
culated from tlie date of the advance at 3 per cent, per annum with yearly rests. 
The method of recovery of these advances and interest is limited to deduction from 
eompensation on compulsory purchase (s. 6). Provision is made for determining 
by arbitration any question as to whether or not there has been a breach of a plan 
of operation (s. 5 (2)). 

The form of State assistance to be given to a dedicating owner was described 
by the Joint Parliamentary Secretary to the Ministry of Agriculture and Fisheries 
on the Second Reading of the Bill in the House of Lords, as follows : — • 

“ The owner can choose between two forms of financial assistance. Under 
Basis I he would receive 25 per cent, of the approved net annual expenditure 
on the dedicated woodlands. This payment would stop when the woodlands 
were self-supporting. Under Basis II he would receive £10 per acre for every 
acre planted or replanted, whether with hardwoods or softwoods. This rate 
of grant for planting would come up for reconsideration in five years’ time, accord- 
ing to the conditions then obtaining. In addition, under Basis II there would be 
a maintenance grant for fifteen years for new plantations. This would be at the 
rate of 3^. 4d. per acre per annum for five years from now, and it would be 
reconsidered in the light of the circumstances then obtaining. Further, a 
similar maintenance grant will be payable from the date of dedication in 
respect of all productive woodlands other than new plantations already 
mentioned. For these schemes of replanting a plan of operation would be 
drawn up by the owner and would be approved, if suitable, by the Forestry 
Commission. These plans would of course have to be followed Loans can 
be made available on both bases up to an amount to be fixed with reference 
to individual circumstances. Each loan, with compound interest at 3 per cent, 
per annum, would be repayable by annual instalments over a fixed period ” 
(144 H. of L. Official Report 520). [1137] 

ARRANGEMENTS OF SECTIONS 
Forestry dedication covenants (England) 

Section : ^ 

1. Forestry dedication covenants and enforcement thereof . . . . 383 

2. Power of tenants for life, etc,, to enter into forestry dedication covenants 384 

Forestry dedication agreements (Scotland) 

3. Forestry dedication agreements and enforcement thereof . . . . 385 

4. Power of liferenters, etc., to enter into forestry dedication agreements , . 385 
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8. Short title, construction, citation, and extent . . . . . . . . 385 

An Act to provide for the dedication of land to forestry purposes ; for the 
deduction from compensation of grants made hy the Forestry Commissioners in 
the eveni/of compulsory purchase of the land in respect of which the grants were 
made ; and for the execution on behalf of the Secretary of State of instruments 
relating to land placed at the disposal of the Forestry Com^nissioners, ril38l 

[27th March, 194^7.] 

Forestry dedication covenants (England) 

1. Forestry dedication covenants and enforcement thereof. — (l) In this 
Act the expression ‘‘ forestry dedication covenant ” means a covenant 
entered into with the Forestry Commissioners (in this Act referred to as “ the 
Commissioners to the effect that land shall not, except with the previous 
consent in writing of the Commissioners or, in case of dispute, under direction 
of the Minister of Agriculture and Fisheries, be used otherwise than for the 
growing of timber (within the meaning of section three of the Forestry Act, 
1919) in accordance with the rules or practice of good forestry or for purposes 
connected therewith, being a covenant not containing any exjDression of 
intention contrary to the application of section seventy-nine of the Law of 
Property Act, 1925 (which provides that, unless a contrary intention is 
expressed, a covenant relating to any land of a covenantor or capable of being 
bound by him shall be deemed to be made by the covenantor on behalf of 
himself or his successors in title and the persons deriving title under him or 
them). [1139] 

(2) As respects the enforcement of a forestry dedication covenant against 
persons other than the covenantor the Commissioners shall have the like 
rights as if they had at all material times been the absolute owners in posses- 
sion of ascertained land adjacent to the land in respect of which the covenant 
is sought to be enforced and capable of being benefited by the covenant, and 
the covenant had been expressed to be for the benefit of that adjacent land. 
[1140] 

(3) Section eighty-four of the Law of Property Act, 1925 (which confers 
power to discharge or modify restrictive covenants) shall not apply to a 
forestry dedication covenant. [1141] 

(4) This section shall not extend to Scotland. [1142] 

Effect of section. — See Freliminaiy Note, ante. 

Forestry Commissioners. — The Forestry Commissioners were originally appointed under 
tlie Forestry Act, s. 1 (3 Halsbnry’s Statutes 443), but since the passing of the Forestry 
Act, 1045 (38 Halsbury’s Statutes 16), which provided for the reconstitution of the Forestry 
Commission, they have been appointed under s. 1 of that Act. They are appointed by Bis 
Majesty to a. maximum number of ten, including the chairman. At least three of their numi>er 
are to liave special knowledge and experience of forestry and at least one is to have scientific 
attainments and a technical knowledge of forestry. 

Direction of the Minister of Agricidture and Fisheries. — The words “ or, in case of dispute, 
under direction of the Minister of Agriculture and Fisheries ” were inserted by an amendment' 
moved by the Government on the Keport stage of the Bill in the Hoxise of fjords. This was 
done as a result of the views expressed in Committee that to provide that consent to the user 
of dedicated land for purposes other than the growing of timber might be granted only by the 
Forestry Commissioners was unduly restrictive. , It was argued that since the interest of the 
Commissioners was confined to the growing of timber they would be tmlikely to consent to a 
proposal for a change of user which, regarded from a wider aspect, might be highly desirable in 
the light of some other national or economic int^est. The amendment accordingly provides 
that in the event of a dispute as to change of user the matter may be determined by a direction 
of the Minister of Agriculture and Fisheries. It may be noted that, by the Forestry Act, 1945, 
s. 2 (38 Halsbury’s Statutes 17), the Commissioners are, in exercising their functions, to 
comply with any directions given by the Minister. 
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Stib-s. eia’ecfc of this subsection is to make forestry dedication covenants enforce- 

able as if they were restrictive covenants the benefit and burden of which run with the land 
under the equitable doctrine of Tnlk v. Mpxhay (1848), 2 Ph. 774 ; 40 Digest 313, 2667, The 
subsection may be compared with other statutory provisions designed to make covenants run 
with the land ; see the Town and Country Planning Act, 1932, s. 34 (2) (25 Halsbury’s Statutes 
500), the Town and Country Planning Act, 1944, s. 3 (4) (37 Halsbury^s Statutes 428), and the 
Water Act, 1945, s. 15 (2) (38 Halsbury’s Statutes 507). The essential elements necessary to 
the enforcement of restrictive covenants under the general law were stated by Fabwbll, J., 
in Zctlmid {Mwrqms) v. Drivert [1939] Oh. 1, at p. 8 ; [1938] 2 All B. R. 158, at p. 161, as 
'follows:: — , 

“ Firstly they must be negative covenants. No affirmative covenant requiring the 
expenditure of money, or the doing of some act, can ever be made to run with the land. 
Secondly, the covenant must be one that touches or concerns the land, by which is meant 
that it must be imposed for the benefit, or to enhance the value, of the land retained by 
the vendor, or some part of it, and no such covenant can ever be imposed if the sale com- 
prises the whole of the vendor’s land. Further, the land retained by the vendor must be 
such as to be capable of being benefited by the covenant at the time when it is imposed. 
Thirdly, the land wbich is intended to be so benefited must be so defined as to be easily 
ascertainable, and the fact that the covenant is imposed for the benefit of that particular 
land should be stated in the conveyance and the iierson or the class of persons entitled 
to enforce it should also be so stated. The fact that the benefit of the covenant is not 
intended to pass to all persons into w’hose hands the unsold land may come is not objection- 
able, so long as the class of persons intended to have the benefit of the covenants is clearly 
defined. Filially, it must be remembered that those covenants can only be enforced so 
long as the covenantee or his successor in title retains some part of the land for the benefit 
of which the covenant was imposed,” 

As to restrictive covenants generally, see 29 Halsbury’s Laws (2nd Edn.) 441 and Cheshire’s 
Modern Law* of Real Property (ath Edn,), at pp. 301 et seq. 

Forestry Act, 1919, #■. 3. — 3 Halsbury’s Statutes 446. “ Timber ” is defined in that section 

as including all forest products. 

Law of Pro 2 >erty Act, 1925, ss, 79, 84. — 15 Halsbimy’s Statutes 257, 260. S. 79 provides 
that “ a covenant ... be deemed to be made by the covenantor on behalf of himself his suc- 
cessors in title and the persons deriving title. . . .” The insertion of the word “ or ” between 
“ himself ” and “ his ” in the last sentence of sub-s. (1), ante, wdiich summarises s. 79 is, 
presumably, an error. S. 84 empowers one or more of the Official Arbitrators appointed for the 
purposes of the Acquisition of Land (Assessment of Compensation) Act, 1919 (2 Halsbury’s 
Statutes 1176), to discharge or modify a restrictive covenant where by reason of changes in 
the character of tlie property or of the neighbourhood or other material circumstances the 
covenant ought to be deemed obsolete or wffiere its continued existence w^ould impede the 
reasonable user of land for public or private purposes without securing practical benefits to 
other Iversons. As to restrictive covenants generally, see note to sub-s. (2), supra. 

2. Power of tenants for life, etc., to enter into forestry dedication cove- 
nants. — (1) A tenant for life may enter into a forestry dedication covenant 
relating to the settled land or any part thereof either for consideration or 
gratuitously, and — 

(a) this subsection shall be constraed as one with the Settled Land Act, 

1925; 

(b) that Act, and section twenty-eight of the Law of Property Act, 1925 

(which confers the powers of a tenant for life on trustees for sale), 
shall apply as if the power conferred by this subsection had been 
conferred by that Act ; and 

(c) for the purposes of section seventy-two of that Act (which relates to 

the mode of giving effect to a disposition by a tenant for life and to 
the operation thereof) and of any other relevant statutory provision, 
entering into a forestry dedication covenant shall be treated as a 
disposition. [11433 

(2) A university or college to which the Universities and College Estates 
Act, 1925, applies may enter into a forestry dedication covenant relating to 
any land belonging to it either for consideration or gratuitously, and that 
Act shall apply as if the power conferred by this subsection had been con- 
ferred by that Act. [11443 

(3) W*here land is glebe land or other land belonging to an ecclesiastical 
benefice, the incumbent of the benefice, and, where land is part of the endow- 
ment of any other ecclesiastical corporation, the ecclesiastical corporation, 
may with the consent of the Ecclesiastical Commissioners enter into a forestry 
dedication covenant relating to the land either for consideration or gratuit- 
ously, and the Ecclesiastical Leasing Acts shall apply as if the power conferred 
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by this subsection had been conferred by those Acts, except that the consent 
of the patron of au ecclesiastical benefice shall not be requisite. C1145] 

(4) This section shall not extend to Scotland. [1146 J 

Effect of section,— This section empowers certain classes of persons having only limited 
i^owers of disposal of land to enter into forestry dedication covenants. 

Forestry dedication covenant,— Fpv definition of this expression, see s. 1 (1), ante. 

Settled Land 4cf, ISSS.*— 17 Halsbnry’s Sta^tutes 883, For s. 72 thereof, see 17 Halsbury’s 
Statutes 904. 

Law of FropcTiy Acti s, — 15 Halsbury^s Statutes 203. 

Universities and College Estates 4cf, 1925,-7 Halsbury’s Statutes 87. By s. 1 of that Act 
the universities and colleges to which the Act applies are the Universities of Oxford, Cambridge 
and Durham, and the colleges or halls in those universities and the Colleges of Saint Mary of 
Winchester, near Winchester, and of King Henry the Sixth at Eton, and for the purposes of 
that Act the Cathedral or House of Christ Church in Oxford is to be considered a college in 
the University of Oxford. The Act of 1925 confers on the imiversities and colleges mentioned 
powers of dealing with land in many respects similar to those conferred on a tenant for life by 
the Settled Land Act, 1926, 

Glebe land,— This expression is defined by the Clebe Lands Act, 1888, s. 12 (6 Halsbury’s 
Statutes 910), as including any manor, land or tenement forming the endowment or part of 
the endowment of a benefice. 

Ecclesiastical Leasing Acts. — These are the Ecclesiastical Leasw Acts of 1842 and 1858 
(6 Halsbury’s Statutes 833, 875) ; see s. 13 of the Act of 1858 (6 Halsbury’s Statutes 880). 
They have been extended by the Cathedral (Honses of Besidence) Measure, 1986, s. 2 (i) (29 
Halsbury’s Statutes 105), and extended and modified by the Ecclesiastical Commissioners 
(Powers) Measure, 1936, ss. 4-8 (29 Halsbury’s Statutes 110-112). 

Consent of the patron of an ecclesiastical benefice^ — S. 20 of the Ecclesiastical Leasing Act, 
1842 (6 Halsbury’s Statutes 843) provides that leases and grants made under that Act, 
which by s. 12 of the Act of 1858 (6 Halsbury’s Statutes 880) is to be construed with the latter 
Act, are to be made with the consent of the Ecclesiastical Commissioners and with such further 
consents as are mentioned in the said s. 20, These further consents are, in the case of a lease 
or grant by an incumbent of a benefice, the consent of the patron, and in the case of certain 
leases or grants of copyhold land, the consent of the lord of the manor. With the enfranchise- 
ment of copyholds, however, by the Law of Property Act, 1922, s. 128 (3 Halsbury’s Statutes 
633), the consent of the lord of the manor became no longer necessary (see Sched. XII to the 
Act of 1922). Sub-s. (3), which empowers ecclesiastical corporations to enter into 
forestry dedication covenants as if they were so empowered by the Ecclesiastical Leasing Acts, 
retains the requirement that the consent of the Ecclesiastical Commissioners shall be given 
thereto, but expressly provides that the consent of the patron of a benefice shall not be required. 

Ecclesiastical Commissioners,— On. April 1, 1948, the day appointed by the Archbishop 
of Canterbury, the Ecclesiastical Commissioners were dissolved, and their functions, rights 
and privileges transferred to the Church Commissioners for England established under the 
Church Commissioners Measure, 1947 (see s, 2 thereof). 

Forestry dedicatio7i agreements (Scotland) 

3-4. Application to Scotland. 

Miscellaneous, shoirt title, etc. 

6. Eestriction on compulsory acquisition of dedicated land. — (1) Nothing 
in section four of the Forestry Act, 1945, shall authorise the compulsory 
acquisition of any land as to which a forestry dedication covenant or agree- 
ment is in force and which is being used and managed in accordance with 
the provisions and conditions of a plan of operations approved by the Com- 
missioners. [1148] 

(2) Any question arising under this section whether there has been a 
breach of any of the provisions and conditions of a plan of operations shall 
be referred to the determination of an arbitrator appointed by the President 
for the time being of the Royal Institution of Chartered Surveyors, and such 
a breach shall not be treated as having occurred by virtue of any act or 
omission capable of remedy unless there has been default in remedying it 
within a reasonable time after notice given by the Commissioners requiring 
the remedy thereof. [1149] 

(3) In the application of this section to Scotland there shall be sub- 
stituted, for the reference to an arbitrator appointed by the President of the 
Royal Institution of Chartered Surveyors, a reference to an arbiter appointed 
by the Chairman of the Scottish Committee of the said Institution. [1150] 

Forestry Act, 1945, s, 4. — 38 Halsbury’s Statutes 18. This section empowers the Minister 
of Agriculture and Fisheries to purchase, either by agreement or compulsorily, any land in 
England or Wales which is in the Minister’s opinion suitable for afforestation or for purposes 
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connected with forestry or which must necessarily he acquired together with any sucii land. 
This power of compulsory acquisition has never been exercised. All the land transferred, to 
the Minister, which, together with land in Scotland transferred to the Secretary of State 
concerned with agriculture in Scotland, amounts to some 1,260,000 acres, was acquired by 
agreement with the owners thereof. The power of compulsory acquisition, is, however, 
available for exercise in appropriate cases. The Minister of Agriculture and Fisheries stated 
on the Second Beading of the Bill in the House of Commons that the power would be exercised 
only in cases where an owner who was mrwillmg to enter into a forestry dedication covenant 
permitted his land to grow nothing and to run riot (433 H. of C. Official Report 1209). 

Forestry dedication covenant — ^For definition of this expression, see s.^ 1 (1), ante. 

Forestry dedication agreement — This is the expression which in relation to Scotland corre- 
sponds to the expression forestry dedication covenant, which relates only to England and Wales. 

Plan of operations.— The Forestry Commissioners in para. 8 of their Supplementary B.eport 
on Post-War Forest Policy (Cmd. 6500), which was accepted by the Government, proposed 
that the act of dedication should include an undertaking by the owner to work to a plan 
approved by the Forest Authority, which would lay down the main operations to he under- 
taken. See, further, the Preliminary Note, 

Notice given by the Commissioner's,— Compare with this provision the notice required to be 
given by a lessor under s. 146 (1) of the Law of Property Act, 1925 (15 Halsbury’s Statutes 325), 
before he can enforce a right of re-entry or forfeiture for breach of any covenant or condition 
in a lease. See also cases decided under that subsection at 31 Digest 483. 

6. Deduction of grants from compensation in case of compulsory aequisi- 
tion,~~If the" power of compulsory purchase conferred by subsection (2) of 
section four of the Forestry Act, 1945, falls to be exercised in relation to land 
in respect of which advances by way of grant have been made by the Com- 
missioners after the passing of this Act or within two years before the passing 
thereof, the advances, other than any made more than thirty years before the 
date of service of notice to treat in exercise of that power, shall become repay- 
able by the person entitled to the compensation for the compulsory purchase, 
together with compound interest on each advance repayable, calculated from 
the date of the making thereof to the date on which the compensation is paid 
at the rate of three pounds per cent, per annum with yearly rests, and shall be 
recoverable by deduction from the compensation and not otherwise ; 

Provided that, in the case of compensation for the compulsory purchase 
of one of several interests in such land, the amount repayable shall be a part 
only of the advances and interest proportionate to the value of the purchased 
interest as compared with the value of the land. £1151]] 

Effect of section. — See Preliminary Note, ante. 

Forestry Act, 1945, s. 4 (2). — 38 Halsbury^s Statutes 18. See note to s. 6, ante. 

Advances by way of grant— 'Bj the Forestry Act, 1919, s. 3 (3) {d) (3 Halsbury’s Statutes 
445), as amended by the Forestry Act, 1945, s. 10 and Sched. 11 (38 Halsbury’s Statutes 22, 24), 
the Forestry'' Commissioners are empowered to make advances by way of grant or by way of 
loan to persons in respect of the afforestation (including the re-planting) of land belonging to 
those persons. In exercising this power the Commissioners are to comply with any directions 
given to them by the appropriate Minister (see s. 2 of the Act of 1946). As to the advances 
which may be m,ade in connection with the scheme for the dedication of woodlands to timber 
Ijroduction, see Preliminary Note, (Xnife. 

Interest at 3 per cent per annum, — -The rate of interest on advances repayable under this 
section is the same as the rate of interest on loans which may be made to owners of land enter- 
ing into forestry dedication covenants. 

7. Execution of certain instruments on behalf of Secretary of State. ’ [11523 

General note, — This section applies to Scotland. 

8. Short title, construction, citation, and extent. — (l) This Act may be 

cited as the Forestry Act, 1947, and shall be construed as one with the Forestry 
Acts, 1919 to 1945, and this Act and those Acts may be cited together as the 
Forestry Acts, 1919 to 1947. [11533 

(2) This Act shall not extend to Northern Ireland. [11543 

Forestry Acts, 1919 to 1945. — These Acts are the Forestry Act, 1919 (3 Halsbury’s Statutes 
443), the Forestry (Transfer of Woods) Act, 1923 (3 Halsbury’s Statutes 459), the Forestry 
Act, 1927 (3 Halsbury’s Statutes 464) and the Forestry Act, 1946 (38 Halsbury’s Statutes 16). 

Construed as one. — Accordingly, this Act must be construed as if it were contained in the 
Forestry Acts, 1919 to 1945 (see supra), unless there is in this Act some manifest discrepancy, 
which shows that it has modified something to be found in the earlier Acts; see Canada 
Southern Ely. Co, v. International Bridge Co, (1883), 8 App, Gas. 723, at p. 727 ; 42 Digest 664, 
74$ ; Bart v. Hudson Brothers, Ltd,, [1928] 2 K. B. 629, at p. 634 ; PhiUips v. Parnaby, [1934] 
2 H. B. 299, at p* 302 ; Digest Supp, Thus, words defined in the earlier Acts will bear the 
like meaning in this Act, unless it is clear from the context that their construction in this Act 
is to be dilferent. 
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ORDERS, CIRCULARS AND MEMORANDA 

POLICE AND FIREMEN (WAR SERVICE) ACTS (END OF 
EMERGENCY) ORDER, 1947 

S. E, . & O., 1947, Vo. 152 
29, 1947 

Whereas certain provisions of the Police and Firemen (War Service) Acts, 
1980 and 1944, are limited in their effect by reference to the ‘‘ period of the 
present emergency,’’ and that expression is defined by section fourteen of 
the Act of 1939 as the period beginning with the first day of September, 
nineteen hundred and thix'ty-nina, and ending with such day as His Majesty 
by Order in Council declare to be the date on which the emergency that 
was tlie occasion of the passing of that Act came to an end ; 

Now, therefore, His Majesty in pursuance of the said section is pleased, 
by and with the advice of His Privy Council to order, and it is hereby ordered, 

as follows : — 

1. This Order may be cited as the Police and Firemen (War Service) Acts 
(End of Emergency) Order, 1947. 

2, It is hereby declared that the thirty-first day of December, nineteen 
hundred and forty-six, is the date on which the emergency that was the 
occasion of the passing of the Police and Firemen (War Service) Act, 1939, 
came* to an end. 01563 
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(SURREY) ORDER, 1947 
S, R, dt 0., 1947, No, 539 
March 26, 1947 

In pursuance of the powers conferred upon me by subsection (3) of section 
thirteen of the Police Act, 1946, 1 [i,e, the Secretary of State] hereby order as 
follows 

1. The Police Amalgamation (Surrey) Order, 1943, is hereby revoked. 
11157]. 

2* All members of the Joint force established by the said Order shall be 
transferred to the Surrey county police force. [1158] 

3. Joseph Simpson, Esq., O.B.E., shall be the chief constable of Surrey. 
11159] ■■ 

4. Notwithstanding the revocation of the said Order any payments or 
credits under the Schedule to the said Order which if the said Order had con- 
tinued to be in force would have been due in respect of the period during 
which it was in force shall continue to be due and shall be paid as soon as 
possible after the amounts have been ascertained. []1160] 

5. — (1) This Order fnav be cited as the Police Amalgamation (Surrey) Order, 
1947. 

(2) This Order shall come into force immediately before the first day of 
April, 1947. [1161] 

Jfc ^ 5|: 5l« 


POLICE AMALGAMATION (WILTS) ORDER, 1947 
S, B. S 0., 1947, No. 540 
March 26, 1947 

In pursuance of the powers conferred upon me by subsection (3) of section 
thirteen of the Police Act, 1946, 1 the Secretary of State] hereby order as 
follows : — 

1. The Police Amalgamation (Wilts) Order, 1943, and the Police Amal- 
gamation (Wilts) Order, 1945, are hereby revoked. [1162] . 

2, All members of the joint force established by the Police Amalgamation 
(Wilts) Order, 1943, shall be transferred to the Wilts county police force. 
[1163] 

8. Lieutenant-Colonel Harold Arthur Golden, O.B.E., shall be the chief 
constable of Wilts. [11643 

4. Notwithstanding the revocation of the said Orders any payments or 
credits under the Schedule to the Police Amalgamation (Wilts) Order, 1943, 
which if the said Order had continued to be in force would have been due in 
respect of the period during which it was in force shall continue to be due 
and shall be paid as soon as possible after the amounts have been ascertained. 

5. — (1) Tiiis Order may be cited as the Police Amalgamation (Wilts) 
Order, 1947. 

(2) This Order shall come into force immediately before the first day of 
April, 1947. [1166] 
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: ■ POLICE AMALGAMATION (CORNWALL) ORDER, 1947 
S, R. S O., 1947, No. 554 
March 28, 1947 

111 pursuance of the powers conferred upon me by subsection (8) of section 
thirteen of the Police Act, 1946, 1 {i.e. the Secretary of State] hereby order as 
follows : — , 

1. The Police Amalgamation (Cornwall) Order, 1943, is hereby iwoked. 

01673 

3. Notwithstanding the revocation of the said Order any payments or 
credits under the Schedule to the said Order which if the said Order had 
continued to be in force would have been due in respect of the period during 
which it was in force shall continue to be due, and shall be paid as soon as 
possible after the amounts have been ascertained. 

3«— (l) This Oi’der may be cited as the Police Amalgamation (Cornwall) 
Order, 1947. 

(2) This Order shall come into force immediately before the first day of 
April, 1947. [1169] 

. ' .sic ^ ^ . 


POLICE AMALGAMATION (KENT) ORDER, 1947 
S. R. & O., 1947, No. 555 
MaTch2%, 1947 

In pursuance of the powers conferred upon me by subsection (3) of section 
thirteen of the Police Act, 1946, 1 [i.e. the Secretary of State] hereby order as 
follows : — 

!• The Police Amalgamation (Kent) Order, 1943, is hereby revoked. 
01703 

3« Notwithstanding the revocation of the said Order any payments or 
credits under the First Schedule to the said Order which if the said Order had 
c'ontinued to be in force would have been due in respect of the period during 
which it was in force shall continue to be due, and shall be paid as soon as 
possible after the amounts have been ascertained. [11713 

3»— (1) This Order may be cited as the Police Amalgamation (Kent) 
Order, 1947. 

(2) This Order shall come into force immediately before the first day of 
April, 1947. [1172] 


POLICE AMALGAMATION (SUSSEX) ORDER, 1947 
R. 0., 1947, No. 566 
March 28, 1947 

In pursuance of the powei’s onferred upon me by subsection (3) of section 
thirteen of the Police Act, 1946, 1 [Le. the Secretary of State] hereby order as 
follows: — 

1. The Police Amalgamation (Sussex) Order, 1943 (hereafter in this Order 
referred to as the “principal Order ”), the Police Amalgamation (Sussex) 
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■' Drderv 1944, ■ and the Police Amalgamation (Sussex) Order, 1946, wMcli 
Orders are hereafter in this Order referred to together as the Amalgamation 
Orders,” are hereby revoked. Cll'T'Sj 

2.~(1) Every member of the Sussex police force who — 

was transfeiTed by the principal Order to that force from a con- 
tinuing force and is not named in the First Schedule hereto is 
hereby transferred to the continuing force from which he was 
transferred by the principal Order ; 

(b) was transferred by the principal Order to that force from the Hove 

borough police force and is not named in the First Schedule hereto 
is hereby transferred to the East Sussex "county police ; 

(c) is named in any of the first five Parts of the First Schedule hereto is 

hei^eby transferred to the force named at the head of that Part of 
the said Schedule in which the member is named. 

(2) Reginald Breffit, Esquire, is hereby appointed chief constable of East 
Sussex; Ronald Paterson Wilson, Esquire, is hereby appointed ^hief con- 
stable of West Sussex ; Captain William James Hutchinson is hereby 
appointed chief constable of the Brighton borough police force ; Lieutenant- 
Colonel Angus Gordon Cargill, B.E.M., is hereby appointed chief constable of 
the Hastings borough police force. 

(3) In relation to each of the persons named in the first column of Part VI 

of the First Schedule hereto (who are persons who have engaged in accordance 
with the provisions of section 2 of the Police (Overseas Service) Act, 1945, 
for a period of overseas service) the police area set opposite to his name 
in the second column of the said Part of the said Schedule is the police area 
prescribed by this Order for the purposes of sub-paragraph (b) of paragraph 10 
of the Third Schedule to the Police Act, 1946. £1174] 

8. — (1) Where any grant under the Police Pensions Act, 1921, was made 
before the prinicipal Order came into force — 

(a) in respect of a member of the Hove borough police force, any payments 

in respect of that grant due after this Order comes into force and any 
further grants under the said Act in respect of that man shall be 
payable and made as if that man had been a member of the East 
Sussex county police ; 

(b) in any other case, any payments in respect of that grant due after this 

Order comes into force and any further grants under the said Act in 
res23ect of the constable in question shall be payable and made as if 
the Amalgamation Orders had not been made. 

(2) Where any grant under the Police Pensions Act, 1921, has been made 
by the Sussex police authority 

(a) in respect of a member of the Sussex police force who was transferred 

thereto from the Hove borough police force, any payments in respect 
of that grant due after this Order comes into force and any further 
grants under the said Act in respect of that man shall be payable 
and made as if that man had been a member of the East Sussex 
county police ; 

(b) ill any other case, any payments in respect of that grant due after this 

Order comes into force and any further grants under the said Act in 
respect of the constable in question shall be payable and made by the 
police authority of the continuing force from which he was trans- 
ferred to the Sussex police foree by the principal Order. [1175] 

4, Each officer of the Sussex police authority who is not named in the 
Second Schedule hereto is hereby transferred to and becomes an officer of 
the council of the county or, as the case may be, county borough in which 
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he is stationed immediately before this Order eomes into force and shall hold 
office by the same tenure and on the same conditions as immediately before 
this Order comes into force and, while performing* similar duties shall, in 
respect thereof, receive no less salary or remuneration than the salary or 
remuneration to which he would have been entitled if he had not been 
transferred. ; [1176] 

5. — -(1) Any interest in land of the Sussex police authority is hereby trans- 
ferred to that contributing authority in the area of which the land in question 
is situate to he held for police purposes. 

For the more convenient registration of title to land hereby transfeiTed 
either to the mayor, aldermen and burgesses of the county borough of East- 
bourne or to the West Sussex county council the numbers of the titles to the 
said land are set out in Parts I and II of the Third Schedule hereto. 

(2) Any contract to which the Sussex police authority is a party for the 
eonstruction, improvement or repair of any building or other works shall be 
of full force and effect in favour of and against the council having an interest 
in the land on which the building or other works are situate. 

(5) The contract described in Part III of the Third Schedule hereto shall 
be of full force and effect in favour of and against the West Sussex county 
council. 

(4) The Compulsory Purchase Order described in Part IV of the Third 
Schedule hereto shall be of full force and effect in favour of and against the 
East Sussex county council and all proceedings in respect of and under the 
said Order may be carried on as if it had been made by the said county 
council and as if at the time it was made, East Sussex had been a separate 
police area. [1177] 

6. — (1) Any vehicles belonging to the Sussex police authority are hereby 
transferred to that one of the contributing authorities in the area of which 
the vehicle is stationed at the time when this Order comes into force to be 
held by that contributing authority for police pui’poses. 

(2) Any wireless equipment belonging to the Sussex police authority is 
liereby transferred to that one of the contributing authorities in the area of 
which the wireless equipment is placed when this Oixler comes into force 
to be held by that contributing authority for police purposes. 

(6) Any consumable stores belonging to the Sussex police authority are 
hereby transferred to that one of the contributing authorities in the area of 
which they are placed when this Order comes into force to be held by that 
(contributing authority for police purposes. [1178] 

7. — (1) No action or cause of action which immediately before this Order 
eomes into force is pending or existing by or against the Sussex police authority 
shall be prejudically affected by reason of this Order. 

(2) Any such action may be carried on by or against and any such cause of 
action shall survive for the benefit of or against— 

(a) in the ease of an action or cause of action arising out of an interest in 
land transferred by Article 5 or a contrac^t the benefit of which is so 
transferred or the Compulsory Purchase Order the benefit of which is 
so transferred, the council to which it is so transferred, and 

(i?) In the case of any other action or cause of action, the East Sussex 
county council. 

(5) All such actions m^y be amended in such manner as may be necessary 
or pi’oper in consequence of this Order. 

(4) In this Article “ action ” includes all proceedings of whateAxr nature 
in or before any court or other tribunal. [1179] 
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8* Ai! property, rights and liabilities of the Sussex police authority other 
than those referred to above are hereby transferred to the East Sussex comity 
counciL plSOj 

: 9,-~“(l) The East Sussex comity council shall maintain and administer a 
fund to be known as the Sussex police liquidation fund (hereafter in this 
Order referred to as the ‘‘ liquidation fund which shall be subject to audit 
by a district auditor. 

(2) The East Sussex county council may for the purpose of administering 
the liquidation fund make arrangements with any contributing authority for 
the use by the said county council of the services of officers of the contributing 
authority and the making of contracts and payments on behalf of the said 
county council by the contributing authority. 

(3) Notwithstanding the revocation of the principal Order any payments 
or credits under the Second Schedule to the said Order which would have be 
due in respect of each financial year during the period for which the said 
Order was in force shall continue to be due but shall be payable or credited 
to or out of the liquidation fund instead of to or out of the Sussex police fund 
as soon as may be after the amounts have been ascertained. 

(4) Each contributing authority shall make or receive into or out of the 
liquidation fund the payments described in the Fourth Schedule hereto. 

(5) The East Sussex county council shall pay into the liquidation fund all 
money coming into their possession under Article 7 (2) (b) or 8 and shall 
dispose of all property and rights other than money so coming into their 
possession unless the contributing authorities otherwise agree, in such manner 
as may best realise their full value and shall pay the proceeds thereof into the 
liquidation fund. 

(6) The East Sussex county council sliall, out of the liquidation fund, pay 
all the expenses of the maintenance and administration of that fund and 
satisfy all liabilities transferred to them by Article 7 (2) (b) or 8 and ail 
expenditure of whatever nature incurred by them in relation to such liabilities. 

(7) The East Sussex county council shall, after making the payments 
thereout prescribed by the preceding paragraph, distribute the residue of 
the liquidation fund to the contributing authorities in the proportions, unless 
the contributing authorities otherwise agree, set out in the TaHe subjoined 
to sub'paragraph (1) of paragraph 5 of the Second Schedule to the principal 
Order. 111811 

10. " — (1) In this Order the following expressions have the meanings hereby 
respectively assigned to them, that is to say : — 

‘‘ continuing force ” means each of the following, namely : — tlie East 

Sussex county constabulary, the West Sussex county constabulary, the 

Brighton borough police force, the Eastbourne borough police force and 

the Hastings borough police , force ; 

contributing autliority ” lias the same meaning as in the principal 

Order ; 

“ grant ” means any pension, allowance or gratuity ; 

“ officer ” includes a servant. 

(2) The Interpretation Act, 1889, applies to the interpretation of this 
Order as it applies to the interpretation of an Act of Parliament. £11821 

11. — (1) This Order may be cited as the Police Amalgamation (Sussex) 
Order, 1947. 

(2) This Order shall come into force immediately before the first day of 
April, 1947. [11831 
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Part I 

Members of Sussex police force transferred to East Susseoa Constabulan^ 


Ball, Horace* : ' 

Barthorpe, Desmond George. ' ' 
Barton, Alfred Edward, 

Bond Y, Charles Henry. 

Bramley, Arthur George. . 

Brown, John Wariida Francis. 
Burtenshaw, Fredferick Dunstone. 
Butcher, Horace Alfred Charles. 
Butler, Eric William. 

Clark, Charles James. 

(>OLEBY, George Ernest. 

Collins, Albert Henry. 

Davies, Ivor Arthur. 

Denver, John Henry. 

Edgeler, William. 

Elliott, Howard Francis. 

Emery, William Stanley Howard. 
Evans, Donald Henry William. 
Evans, Peter John. 

Finchaai, Ronald William. 

Franks, Donald Frederick. 

French, Thomas William. 

Garner, Sam. 

Gray, ikidrew Victor. 

Grose, Ernest Jackson. 

BLviley, William Alfred Richardson. 
Harriott, Douglas Richard. 
Harvey, Henry John. 

Hermitage, Norman Boswell, 
IIiGHWOOD, Peter Aubrey. 


Horton, Bessie Frances. 

Hutchings, Bertram Percy Williaim 
Johnson, John Stuart. 

Johnstone, Charles Frederick. 

Kensett, Philip. 

Kitchen, John Charles William. 

Lee, Geoffrey. 

Levett, Anthony Barrymore. 

Mayor, David Patrick. 

Munn, Cecil Thomas Fowle. 

Passmore, Harold William John. 
Plater, Douglas Eric. 

Potter, Cecil Eric. 

Pullen, Peter Cecil. 

RoNiVLD, David Munro. 

Seward, Dennis Robert. 

Shepherd, Stanley Walter. 

Sherwood, Arthur. 

Short, John William. 

Smith, Alfred Clifford. 

Spain, Frank Henry. 

Stevenson, Henry William Bradford. 
Stone, William Jolin, 

Towse, Alfred Burley. 

Tbeadaway, George William Victor. 
Turner, Hubert Archibald. 

Watts, Leslie William. 

Welfare, Maurice Bernard. 

Worraix, Charles Hedley. 

1111843 


Part II 


Members of Sussex police force transferred to West Sussex Constabulary 


Atkins, James Thomas. 

Baker, Pamela Margaret. 
Barnard, Ronald George. 

B ASHFORD, Augustus Emest. 
Bishop, Leonard John. 

Clark, Jack Howard Lewis. 
CuDMOEE, Arthur Denis. 

Dyer, Albert Jack, 

Fair, William George. 

Farnham, Bl'ederick' James. ' 
Gape, Harry Frederick. 

Graham, Arthur Edward James. 
Greenshields, Archibald. 
Hammond, Bernard Robert Reid. 
Harris, John Walkeley. 

He WES, Leonard Thomas. 
Jackman, Joseph. 

James, Samuel Thomas. 

Large, Douglas Albert. 

Littler, Ronald. 

Long, William Hanslip. 
Macdonai.d, Alexander George. 


Matthews, George Frederick Arthur, 
Maynard, Jack William. 

Nicholls, Armistice Myrtle. 
Pafford, Ronald James. 

PEELj Desmond Bishop. 

Pierre, Harry Alexancii tL 
Post, Edward Henry. 

Pritchard, Philip. 

Ringrose, George Francis. 

Roland, Joseph Brian. 

ScARFE, Charles George. 

Seccombe, Norman Denis. 

Shannon, Wilfred. 

Simpson, Kenneth William. 

Smith, Richard James. 

Steer, Arthur George. 

Stothard, Eric William Robert. 
Tapp, Charles Frederick, 

Taylor, William James. 

Thompson, Frederick. 

Walls, William Walter. 

WiLTJAMS, Ronald George. 
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; Part III, : 

Members of Stissese police force transferred to Brighton police force 


Barnard, Albert Frederick Charles. 
Bevan, David William. , 

Binghaai, John Henry. 

Bootheoyd, Paul Anthony Francis. 
Boxall,- Ernest John. 

Bray, John , Frank . 

Bubo-ess, Robert Leonard. . 
Butler, Daisy May. 

Campbell, Kenneth Don. 

Clark, Huntley Francis. 

Cobby, Edward James. 

Deacon, Frederick Irving. 

F'east, Herbert James, 

Ferrier, Harry Alfred, 

Fiske, Bernard Henry. 

Fox, Leslie William. 

Frost, Percy David Alford. 

Grant, Jack Charles. 

Harrison, John Ilenry. 
Herrington, Edward Victor. 
Hider, Florence Mary. 

Hines, iVrthur Edward. 

Hopps, Alfred. 


Howard, George. 

Hunt, Alfred Silas. 

Johnson, -Robert, Arthur. 
Kerry, Harold Frederick Nico.. 
Leach, Lionel. 

Mann, Kenneth. Stanley. 

Miles, Raymond Charles. 
Milson, Charles Henry. ■ 
Mitchell, Donald. 

Pettit, Reginald Frank. 

Pullen, Dennis Harry. 
Ratcliffe, Ernest. 

Rummer y, Harold Keith. ' 

Sole, John James. 

Stevens, Albert Barker. . 
Storey, Roy. 

Sullivan, ' Terence Michael . 
Tincknell, Alexander Ralph. 
Tullett, Vernon James lierbert'. 
Walker, Peter Henry. 

Watts, Thomas Percy. 
Woodjetts, Desmond Harry. 
Young, Robert William. 


Part IV 


Members of SiisseiV police force transferred to Eastbourne police force 


Aukett, Edward Robert. 
Baldy, David George. 
Burnage, Allan John. 
Coles, Geoffrey Lance. 
Creasey, James Laughton. 
Cummings, John. 

Ford, Philip Wilfred. 
Gerty, Richard Gilbert. 
Haney, Frank. 

Harriott, Thomas. 
Humphrey, Lawson. 


Mepham, Jack. 

Osman, John Shellard. 

Pettit, Jack. 

Pilcher, John. 

Pitman, Leslie James. 

Plater, Jack Fourt. 

Poole, Frank Valentine. 

Robins, Stanley Frank. 
Robinson, Arthur Francis. 
Sutton, Francis George Seymour, 
Taylor, Raymond. 


Jeffrey, Clarence Arthur William Austin Thomas, Arthur Trevor. 

I ANYARD, Bessie. Williams, John Stanley. 

McGregor. Ronald Alexander. Vaughan, Anthony Montague. 


[11873 


Part V 


Members of Siissem police force transferred to Hastings police force 


Baxter, Alan Henden. 

Bubble, Reginald Kenneth. 
Chapman, Lawrence Charles. 
CoiVAN, David Naldreth. 

CuRSTONS, John William Dewdney, 
Dadson, Ronald Cecil. 

Gatford, John Norman. 

Gray, Mervyn John. 

Heasman, Jack. - 
Hunt, Benjamin Reginald. 
Johnson, Leonard William. 
JopsoN, William. 

King, John. 

Lavender, William Reginald. 
Maggs, Charles. 

Marriott, Thomas George. 


Murdoch, .Jolm MeKenzie. 

Parker, Ernest Charles. 

Perks, Frank. 

Russell, Stanley Rol:)ert. 

Somers, Kevin. 

Spicer, Albert. 

Steedman, Reginald Frank. 

Taplin, Edward Harry. 

Tinson, Bernard Albert. 

Tucknott, Ethel Vera. 

Wale, Walter George, 

Walker, Peter Roland. 

Wenham, Edward James. 

White, John Chester. 

Winch, Kenneth Francis. 

Wyatt, Arthur Joseph. [11883 
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Part VI '' 

Members of the Sussex .police force to whom the Police {Overseas Service). Act applies 


Bailey, James Edward . . 
Barker, Arthiir William 
Field, Walter Robert . . : ' . 

Parry, William Hugh Lionel , . 
RotrsE., James, Stanley ... 

Lock, Leslie George' .. 
Hutchinson, Leslie Edward . , 
Hollands, Leslie Dennis Charles 
Smith,- Vernon Henry 
Tapper, Richard Godfrey, 


East Sussex. 

West Sussex. 

East Sussex. 
Brighton Borough. 
East Sussex. . 
Brighton Borough. 
Brighton Borough. 
Brighton Borough. 
Brighton Borough. 
West Sussex. , 


SECOND SCHEDULE 


Officers of Sussex police authority not transferred [1190] 

Miss Valerie Baker. 

Mrs. Gwendoline Hill. 

Miss Florence Hutson«Fope. 

Miss Lorraine Virginia Rachael Lobb. 

Mrs.. Sybil Maggs. ■ 

Miss, Hazel Manton, 

Miss Joan Trigg. 

Mrs. Julia Wabnes. 


THIRD SCHEDULE 
Transfer of interests relating to land 

Part I 


Registered title numbers of land transferred to Eastbourne borough council 


223, Seaside, Eastbourne 

102, Victoria Drive, Eastbourne .. 

52, Ceylon Place, Eastbourne 

Part II 


. . Title No, E.B. 2458 
. . Title No. E.B. 10564 
. . Title No, E.B. 10952 

[11913 


Registered title numbers of land trarisf erred to West Sussex county council 


40, Henry Avenue, Riistingfcon '■Title No. SX.706. 

Site adjoining George V. Avenue, Worth- Part of Title No. P.58642, 
ing, being Part of O.P. No. 182, Parish 
of Worthing, Sussex (West) Sheet LXIV 
(10) 1912 Edition. Not yet registered 

under separate title number. [1192 3 


Part III 


Contract between the Countryside Trust Limited and Sussex police authority 
for sale of land containing 0*3 of an acre or thereabouts having a frontage of sixty 
feet to the Hammer-Camelsdale Road, Linehmere, being part of O.P. No. 102, 
Sheet.'X (4) Sussex (West) Revised EditiGn 1938. [1193] 


Part IV 

Outstanding Compulsory Purchase Order 

The Sussex Police Authority (Sutton Road, Seaford) Compulsory Purchase 
Order, 1946, made the 7th November, 1946, in respect of approximately 3,076 
square yards of grassland forming part of O.P. No. 43 Sussex (East) Sheet No. 
LXXIX (9) (1927 Edition) having a frontage to Sutton Road, Seaibrd, and Middle 
Furlong, Seaford. [11943 
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FOURTH,, SCHEDULE ' , 

Pigments by or to contributing authorities into or out of the Sussex 2^oMce 

liquidation fund 

1. The contributing authority to which an interest in land is transferred by 
paragraph (1) of Article 5 shall pay into the liquidation fund— 

(а) in the case of any such interest in respect of the acquisition of which the 

county treasurer for East Sussex certifies in writing that the expenditure 
on such acquisition has not formed, nor will form, the subject of a claim 
for government grant to be payable to the Sussex police fund or to the 
liquidation fund, a sum equal to the expenditure out of the Sussex police 
fimd in respect of such acquisition ; 

(б) in any other case a sum equal to the cost of such acquisition less any govern- 

ment grant receivable in respect of such cost. 

2. The contributing authority which has, or xmder this Order acquires, any 
interest in land to which any capital improvement approved by the Sussex police 
authority as a separate transaction has been made at a cost to the Sussex police 
fund of more than fifty pounds shall pay into the liquidation fund a sum equal 
to the ssaid cost less any government grant receivable in respect of such cost : 

Provided that where the county treasurer for East Sussex certifies in writing 
that such cost has not formed, nor will form, the subject of a claim for govern- 
ment grant to be payable to the Sussex police fund or to the liquidation fund 
the contributing authority shall pay into the liquidation fund a sum equal to the 
said cost. 

3. The contributing authority to which any vehicle or wireless equipment 
is transferred by Article 6 shall pay into the liquidation fund a sum equal to the 
cost of the acquisition of the vehicle or wireless equipment by the Sussex police 
authority less any government grant receivable in respect of such cost. 

4. The contributing authority which owned any vehicle sold by the Sussex 
police authority shall be paid out of the liquidation fund a sum equal to the proceeds 
of such sale less any part of the said proceeds applicable to the repayment of govern- 
ment grant. [1195] 


HAMPSHIRE POLICE (AMALGAMATION) ORDER, 1947 
S,B,SO,,lU7yNo.Bm 
March 2S> 1947 

Whereas the police authorities for the following police areas, namely, the 
county of Southampton and the county of the Isle of Wight, have submitted 
to me a Scheme for the amalgamation of the said Police areas : 

Now, therefore, in pursuance of the powers conferred upon me by sub- 
section (1) of section S of the Police Act, 1946, 1 [Le. the Secretary of State], by 
this Order, approve the said Scheme which is set out in the Schedule hereto. 

This Order may be cited as the Hampshire Police (Amalgamation) Order, 
1947. 0196] 

SCHEDULE 

The Hampshire Pouce (Amalgamation) Scheme, 1947 

1. At the following time (hereafter in this Scheme referred to as the time of 
transfer”), namely, immediately before the first day of April, 1947, the police 
areas consisting of the counties of Southampton (which includes the county borough 
of Bournemouth) and the Isle of Wight shall be amalgamated for police purposes 
and become one combined police area which shall be called the Hampshire police area. 

2. — (1) At the time of transfer there shall be established for the Hampshire 
police area a combined police force which shall be called the Hampshire constabulary. 
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(2) All members of the Hampshire joint police force (being the force established 
under the Police Amalgamation (Hampshire) Order, 1943) shall at the time of transfer 
be transferred to the Hampshire constabulary, 

(3) Richard Dawnay Lemon, Esquire, who is chief constable of the Hampshire 

joint police force, is hereby appointed first chief constable of the Hampshire con- 
stabulary, ; ■ ■ . ■ ■ 

3. — (1) The Hampshire constabulary shall be maintained by a combined police 
authority which shall be called the Hampshire police authority. 

(2) The Hampshire police authority shall be constituted in accordance with the 
provisions of the First Schedule hereto. 

(3) At the time of transfer the police functions of the joint standing joint com- 
mittee of the county of Southampton and the county borough of Bournemouth and 
the standing joint committee of the county of the Isle of Wight shall be transferred 
to the Hampshire police authority. 

4. The expenses of the Hampsliire constabulary and of the Hampshire police 
authority shall be paid out of the combined police fund which shall be called the 
Hampshire police fund, and shall be constituted and administered in accordance 
with the provisions of the Second Schedule hereto. 

5. Subject to the provisions of paragraph 11, at the time of transfer there 
shall be transferred to the Hampshire police authority, all property, rights and 
liabilities of the coimty councils of the county of Southampton and of the Isle of 
Wight and of the Bournemouth county borough council and the joint standing 
joint committee of the county of Southampton and the county borough of Bourne- 
mouth and the standing joint committee of the Isle of Wight held or incurred for 
police purposes. 

6. — (1) The Hampshire police authority shall appoint a clerk of the authority 
and a treasurer of the Hampshire police fund and may appoint a deputy clerk of 
the authority and a deputy treasurer of the fund for the purpose of acting in the 
place of the officer of whom he is deputy whenever the office is vacant or the holder 
thereof for any reason is unable to act, and any person so appointed deputy, when 
acting as such and subject to the terms of his appointment, shall have all the 
functions of the holder of the office. 

(2) All officers and servants employed in a civilian capacity immediately 
before the time of transfer by the county comieil of the county of Southampton 
or by the standing joint committee of that comity solely for police purposes shall 
be transferred to and become officers or servants of the Hampshire police authority 
and shall be employed by that authority upon the terms and conditions upon 
which they were employed immediately before that time. 

(3) The Hampshire police authority may appoint such other officers and servants 
as they think necessary for the efficient discharge of their functions. 

(4) The provisions of the Third Schedule hereto shall have effect in relation 
to office^rs and servants of the Hampshire police authority. 

7. The Hampshire police authority may delegate to the standing joint com- 
mittee of the county of Southampton or the county of the Isle of Wight or to the 
Bournemouth county borough council in respect of matters relating to the county 
of Southampton or the comity of the Isle of Wight or the county borough of Bourne- 
mouth, as the ease may be, any of their functions under section 5 of the Police, 
Factories, etc. (Miscellaneous Provisions) Act, 1913, or under the House to House 
Collections Act, 1930. 

8. The Hampshire county council superannuation fund shall be the appropriate 
superannuation fund for the purposes of the Local Government Superannuation 
Act, 1937, in relation to contributory employees of the Hampshire police authority. 

9. The Hampshire police authority may make arrangements with the county 
council of the county of Southampton, the county council of the Isle of Wight 
and the Bournemouth county borough council or any of them for the use by the 
Hampshire police authority of the services of officers and servants of those authorities 
and for the making of contracts and payments on behalf of the Hampshire police 
authority by those authorities. 

10. The appropriate authority for the purposes of the Police Act, 1943, section 10 
(Compensation of officers prejudically affected) shall be the Hampshire police 
authority. 
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11. — (1) The Police Aiimlgamatioii' (Hampshire) Order, 1943, am! the Police 
Amalgamation (Hampshire) Order, 1944, are hereby revoked. 

(2) The police account of the county of Southampton relating to the Hampshire 
joint police "force shall, be made up to the time of transfer and any moneys due 
or payable in connection therewith shall not be transferred under the provisions of 
this. Scheme,. 

, . (3) Notwithstanding the revocation of the said Orders any payments or credits 
under the. Schedule to the Police Amalgamation (Hampshire) Order, 1943, as 
amended by the: Police Amalgamation (Hampshire) Order, 1944, which if the said 
Orders had continued to be in force would have been due. in respect , of the period 
during which they were in force shall continue to foe due and shall be paid as soon as 
■ possible after the amounts have been aseertained. * 

^ 12, This Scheme shall come into operation immediately before the first day of 
April, 1947.' , ■ ■ ' ' 

FIRST SCHEDIIHE^ ' ;; 

: Hampshire Police Authority 

, 1. The Hampshire: police authority shall consist' of thirty^one members. 

2. In aecordanee with the- provisions ■ of ; this Schedule the undermentioned 
bodies shall vappoint the number, of representatives set out against each from among 
its mem.foers to foe members of the .Hampshire police authority : 

Comity of Southampton standing joint committee .. .. 20 

County of the Isle of Wight standing joint committee .. .. 5 

Bournemouth county borough council . . . . . . . . 6 

. ' 3l'' ^ 

' 3.— ~(i) Each member of the Hampshire police authority first , appointed shall 
come into office on the first day of April, 1947, or so soon thereafter as he shall be 
appointed, and subject to the provisions of paragraphs 4 and 6 hereof, shall hold 
office until the thirty-first day of March, 1949. 

(2) On or before the first day of April, 1949, and in every third year thereafter, 
being the year in which county councillors are eleeted, each appointing authority 
shall appoint its representatives on the Hampshire police authority each of whom 
shall come into office on the first day of April in the year of Ms appointment, and 
subject to the provisions of paragraphs 4 and 6 hereof, shall hold office for three 
years. ■ ■ ■ 

4. If a member of the Hampshire police authority dies, resigns or becomes 
disqualified the appointing authority shall appoint a successor who shall come 
into office on the date of his appointment and unless he dies, resigns or becomes 
disqualified shall hold office for the remainder of the period for which Ms pre- 
decessor would have held office had he not died, resigned or become disqualified. 

5. A member of the Hampshire police authority may resign Ms membership 
by giving the clerk of that authority notice in writing of his intention to do so, 
who shall forthwith notify the vacancy to the clerk of the appointing authority. 

6. --(l) A member of the Hampshire police authority who ceases to foe a member 
of the appointing authority shall cease to be a member of the Hampshire police 
authority unless on or before the date on which he ceases to be a member of the 
appointing authority he has been re-elected a member of the appointing authority. 

(2) A member of the Hampshire police authority shall be disqualified from 
being a member of that authority if he holds any paid office, or other place of 
profit in the gift or disposal of the authority. 

7. The Hampshire police authority from among its members shall elect 
annually a chairman and a vice-chairman. 

8. The first meeting of the HampsMre police authority shall be convened by 
the chairman of the county of Southampton standing joint committee within 
two weeks after this Scheme comes into operation, and subsequent meetings shall 
be convened in such manner as the HampsMre police authority shall determine. 

9. At a meeting of the Hampshire police authority seven or such greater number 
as the authority may by standing orders determine shall be a quorum. 
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10. The following provisions of the Local Government Act, 1983, naniely, 
sections 58, 60, 76, subsections (1) and (2) of section 294 and Fart V of the Third 
Schedule shall apply to the Hampshire police authority and the members thereof 
as if references in the said provisions to a local authority, other than references 
to a parish coimcii, were references to the Hampshire police authority and references 
to that Act were references to this Scheme. 

SECOND SCHEDULE. 

Hampshire Police Fund 

1. — (1) In respect of each financial year each contributing authority shall pay 
to the Hampshire police fund in accordance with sub-paragraphs (2) and (8) of this 
paragraph a sum equal to its appropriate contribution in respect of that year. 

(2) On the first day of each month in each financial year each contributing 
authority shall make a monthly interim payment into the Hampshire police fund 
on account of its contribution payable under sub-paragraph (1) of this paragraph 
in respect of that year of an amount equal to one-twelfth of the amount of that 
contribution as estimated by the Hampshire police authority : 

Provided that the Hampshire police authority may, from time to time, revise 
the said estimate and the monthly interim payments payable during that year 
after all the contributing authorities have been notified of the revision shall be so 
increased or reduced as to adjust the difference. 

(8) Any difference between the total of the monthly interim payments made 
in respect of any financial year and the contribution payable in respect of that 
year shall be adjusted at the interim payment date next after the date on which 
the contribution payable in respect of that year has been ascertained, by a payment 
by, or a credit to, the contributing authority which has made the payments. 

2. — (1) The appropriate contribution in the ease of the Bournemouth county 
borough shall be the actual cost of the police in the county borough less any Govern- 
ment grant attributable to the cost together with a contribution to overhead police 
expenditure common to the county borough and any other part of the Hampshire 
police area proportionate to the average number of constables stationed in the county 
borough as compared with the total force in the part of the area to which that over- 
head expenditure relates less any Government grant attributable to that expendi- 
ture. ■ . ■ 

(2) Tlie appropriate contribution in the case of the county of Southampton 
and the county of the Isle of Wight shall be the amount represented by the net 
expenses of the Hampshire police authority after deducting the appropriate con- 
tribution of the Bournemouth county borough council calculated in accordance 
Mith sub-paragraph (I) of this paragraph divided between the Southampton county 
council and the Isle of Wight county council in the proportion that the rateable 
value of the respective administrative counties bears to the aggregate rateable 
value of the two administrative counties combined as shown in the valuation list in 
force two months before the commencement of the financial year. 

General . . . 

8. in addition to the contributions payable under paragraph 1 of this Schedule 
each contributing authority — 

(^£) with all convenient speed shall pay to the Hampshire police fund any 
income which has not been brought into account before the time of transfer 
and but for the operation of this Scheme would have been credited to its 
police account, not being income received from the investment of financial 
adjustment funds ; 

(b) shall within 14 days alter this Scheme comes into operation pay into the 
Hampshire police fund the sums set opposite to its name in the subjoined 
table : — 

Table 

Southampton county council . , .... . . 17,500 0 0 

Isle of Wight county council .. ' ■ *, .. 8,000 0 0 

Bournemouth county borough cotiiicil .. .. .. 4,500 0 0 
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Definitions 

4.— (1) 111 tills Schedule the following expressions have the meanings hereafter 
respectively assigned to them, that is to say : — 

contributing authority ” means each of the following, namely, the South- 
ampton county council, the Isle of Wight county council and the Bournemouth 
county borough council ; 

‘‘ financial year ” means the period of tivelve months ending on the thirty- 
first day of March. 

(2) For the purposes of this Schedule, ‘‘the net expenses of the Hampshire 
police authority ” in respect of any financial year shall be the amount of its expendi- 
ture in respect of that year less all income (including Government grant) which is 
credited to the Hampshire police fund in respect of that year, other than con- 
tributions payable under paragraph 1 of this Schedule, into the Hampshire police 
fund and the said net expenses may, if the Hampshire police authority so resolve, 
include sums which the said authority think it desirable to raise, although the 
liability which those sums are intended to satisfy will not or may not fall due during 
the financial year. 

THIRD SCHEDULE 

Officers and Servants of the Hampshire Police Authority 

1. The clerk of the Hampshire police authority and the treasurer of the Hamp- 
shire police fund shall hold office during the pleasure of the authority so however 
that neither of them shall be dismissed from his office without the consent of the 
Secretary of State. 

2. The offices of clerk of the Hampsliire police authority and of treasurer of 
the Hampshire police fund shall not be held by the same person, or by persons who 
stand in relation to one another as partners or as employer and employee. 

3. Subject to paragraph 1 above every officer and servant of the Hampshire 
police authority shall hold office during the pleasure of the authority. 

4. The following provisions of the Local Government Act, 1933, namely, 
subsections (1), (2) and (4) of section 119 and sections 120, 121, 122 and 123 shall 
apply to the officers and servants of the Hampshire police authority as if references 
in those provisions to a local authority, other than references to a parish council, 
were references to the Hampshire police authority and references to that Act were 
references to this Scheme. £1197] 


PETERBOROUGH POLICE (AMALGAMATION) ORDER, 

1947 ... , 

A', i?. 0., 1947, ATo. 508 

Marches, 1947 

Whereas on the thirtieth day of June, 1939, the population of the city of 
Peterborough as estimated by the Registrar General exceeded one half of the 
population as so estimated of the administrative county comprising the said 
city : 

And whereas by subsection (1) of section seventeen of the Police Act, 1946, 
the provisions of the said Act apply to the said city as if it were a county 
borough and references in the said Act to county boroughs are to be construed 
accordingly: 

And whereas the police authorities lor the police areas consisting of the 
said city and of the Liberty of Peterborough have submitted to me a scheme 
for the amalgamation of the said police areas : 

Now, therefore, in pursuance of the powers conferred upon me by sub- 
section (1) of section three of the Police Act, 1946, 1 [Le. the Secretary of State], 
by this Order, approve the said Scheme which is set out in the Schedule hereto. 
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This Order may be cited as the Peterboroagii Police (Amalgamation) 
Ordeiv l947. ' plOS], 

J}S sic :5c :ie ■, 
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SCHEDULE 

The Peteeboeough Police Amalgamation 'Scheme^ 1947 , ' " 

Made by the City of Peterborough and the Standing Joint Committee for the 
Liberty of Peterborough under section of the Police Act^ ld4i^ 

This Scheme (hereinafter referred to as the “ Amalgamation Scheme ”) is made 
in pursuance of section 3 of the Police Act, 1946, inasmuch as the police authorities 
of the city of Peterborough and the Liberty of Peterborough deem it expedient 
that the two areas should be amalgamated for police purposes. 

1. On the first day of April, 1947 (hereafter in this Scheme referred to as the 
‘‘ date of transfer ”), the police areas consisting respectively of the city of Peter- 
borough and the area of the administrative county of the Soke of Peterborough 
exclusive of the said city shall be amalgamated for police purposes and become one 
combined police area which shall be called the “ Peterborough combined police 
area.” 

2. — ~(1) On the date of transfer there shall be estabhshed for the Peterborough 
combined police area a combined police force which mall be called the “ Peter- 
borough combined police force.” 

(2) All members of the city of Peterborough police force and the Liberty of 
Peterborough police force shall, on the date of transfer, be transferred to the Peter- 
borough combined police force. 

(3) Francis George Markin, Esquire, the present chief constable of both the 
city of Peterborough and the Liberty of Peterborough police forces, is hereby 
appointed the first chief constable of the Peterborough combined police force. 

3. — (1) The Peterborough combined police force shall be maintained by a 
combined police authority which shall be called the “ Peterborough combined 
police authority ” and which shall be constituted in accordance with the provisions 
of the First Schedule hereto. 

(2) On the date of transfer the police functions of the watch committee of the 
Peterborough city council and of the standing joint committee for the Liberty of 
Peterborough respectively shall be transferred to the Peterborough combined police 
authority. 

4. The expenses of the Peterborough combined police force and of the Peter- 
borough combined police authority shall be paid out of the combined police fund, 
which shall be called the Peterborough combined police fund ” and which shall 
be constituted and administered in accordance with the provisions of the Second 
Schedule hereto. 

5. — (1) Subject to the i)ro visions of sub-paragraphs (2) and (3) of this para- 
graph, there shall be transferred on the date of transfer to the Peterborough com- 
bined police authority all property, rights and liabilities of the I^eterborough city 
council and of the Soke of Peterborough county council and the watch committee 
of the city of Peterborough and the standing joint committee for the Liberty of 
Peterborough insofar as such property, rights and liabilities are held or incurred in 
connection with the city of Peterborough police force and the Liberty of Peter- 
borough police force respectively, 

(2) The property described in Parts I and II of the Third Schedule hereto shall 
not be transferred to the Peterborough combined police authority. 

(3) The Soke of Peterborough county council shall permit the use of the property 
described .in Part II of the Third Schedule hereto by the Peterborough combined 
police authority in such manner and on such terms as may, from time to time, be 
agreed between the said police authority and the county council or, in default of 
agreement, as may from time to time be determined by the Secretary of State. 

6. — (1) The Peterborough combined police authority shall appoint a clerk of 
the authority and a treasurer of the Peterborough combined police fund and may 
appoint a deputy clerk of the authority and a deputy treasurer of the fund for the 
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purpose of acting in the place of the ohicer of whom he is deputy whenever the office 
is vacant or the holder thereof for any reason is unable to act, and any person so 
appointed deputy, ■when acting as such and subject to the terms of his appointment, 
shall have all the functions of the holder of the office. 

(2) The Peterborough combined police authority may appoint such other officers 
and servants as they think necessary for the efficient discharge of their functions. 

(S) There shall be transferred on the date of transfer to the Peterborough com- 
bined police authority the officers and servants of the Peterborough city council 
and the Soke of Peterborough county council whose names appear in Part I of the 
Fourth Schedule hereto, and such officers and servants shall be employed by the 
Peterborough combined police authority upon the terms and conditions upon which 
they were respectively employed by the said city council or county council 
immediately before the date of transfer. The Peterborough combined police 
authority may make arrangements with either the Peterborough city council or 
the Soke of Peterborough county council, as the ease may be, lor the use by the 
Peterborough combined police authority of the services of officers and servants of 
such councils and the making of contracts and payments on behalf of the Peter- 
borough combined police authority by such councils. 

(4) Any compensation payable in pursuance of section 10 of the Police Act, 
1946, to an officer or servant prejudically affected in consequence of the coming 
into operation of this Scheme shall be awarded and paid by tlie Peterborough com- 
bined police authority, and the claim for compensation shall be made by the officer 
or servant accordingly and the Peterborough combined police authority shall be the 
‘‘ appropriate authority ” for the purposes of the said section, 

(5) The provisions of Part U of the Fourth Schedule hereto shall have effect 
in relation to officers and servants of the Peterborough combined police authority. 

7. The Peterborough combined police authority may delegate to the watch 
committee of the Peterborough city council or the standing Joint committee for 
the Liberty of Peterborough, so far as their respective areas are concerned, any 
of the functions of the said combined police authority under section 5 of the Police, 
Factories, etc. (Miscellaneous Provisions) Act, 1916, or under the Flouse to House 
Collections Act, 1939. 

FIRST SCHEDULE 

Constitution of Peterborough Combined Police Authority 

1 . The Peterborough combined police authority shall consist of sixteen members. 

2. In accordance \vith the provisions of this Schedule, the Peterborough cit}?* 
council shall appoint ten representatives from among its members and the standing 
joint committee for the liberty of Peterborough shall appoint six repr^esentatives 
(three of wdiom shall be members of the Soke of Peterborough county council 
and the remaining three of whom shall be Justices for the Liberty of Peterborough) 
to be members of the Peterborough combined police authority. If the same person 
is appointed a member of the combined police authority by both the appointing 
authorities referred to that person shall select the appointment which he desires to 
accept and the other appointing authority shall thereupon make a further appoint- 
■:'-ment. 

3. Subject to the provisions of paragraph 5 hereof each member of the Peter- 
borough combined police authority shall come into office on the first day of April 
next after his appointment and unless he dies, resigns or becomes disqualified shall 
iiold office for three years or until his successor comes into office, whichever is the 
longer period. 

4. The clerk of each appointing authority shall forthwith after the appointment 
of the first members of the Peterborough combined police authority notify the 
names, addresses and descriptions of the said members to the mayor of the city of 
Peterborough, and in the ease of every subsequent appointment of members the 
said clerks shall furnish similar particulars to the clerk of the combined police 
authority. 

— (1 ) If a member of the Peterborough combined police authority dies, resigns 
or becomes disqualified the appointing authority shall appoint a successor wffio 
shall come into office on the date of his appointmenf and unless he dies, resigns 
or becomes disqualified shall hold office for the remainder of the period for which 
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his predecessor would have held office had he not died, resigned or become dis- 
qualified : 

Provided that if a member dies, resigns or becomes disqualified within three 
months before the end of a period of three years from the date on which he came 
into office, the member appointed as his successor unless he in turn dies, resigns of 
becomes disqualified shall hold office from the date of his appointment either imtil 
the expiry of three years from the first day of April next after his appointment, or 
until his successor comes into office, whichever is the longer period. 

(2) Each of the first representatives of each appointing authority shall come 
into office on the date of his appointment if after the first day of April. 1947, and 
unless he dies, resigns or becomes disqualified shall hold office from the date of 
his appointment either until the thirty-first day of March, 1949, or until his suc- 
cessor comes into office, whichever is the longer period. Future appointments 
shall be made by the appointing authorities on or before the thirty-first day of 
March, 1949, and in every third year thereafter being the year in which county 
coimcillors are elected. 

6. A member of the Peterborough combined police authority may resign his 
membership by giving notice in writing of his intention to do so to the clerk of 
that authority who shall thereupon notify the vacancy as soon as possible to the 
appropriate appointing authority. 

7. A member of the Peterborough combined police authority who ceases to 
be a member of the appointing authority shall cease to be a member of the com- 
bined police authority unless on or before the date on which he ceases to be a member 
of the appointing authority he has been re-appointed a member of the appointing 
authority. 

8. The first meeting of the Peterborough combined police authority shaO be 
convened by the mayor of the city of Peterborough as soon as possible after the 

i date of the appointment of the first members of the combined police authority and 

shall be held at such place as may be fixed by him. 

9. — (1) The combined police authority shall in every year hold an annual meet- 
ing and at least three other meetings which shall be as near as may be at regular 
intervals for the transaction of their business. 

(2) The annual meeting of the combined police authority shall be held on such 
day in the month of January as the combined police authority may determine, 

10. — (1) The combined police authority at their annual meeting shall elect one 
of their number to be chairman and the chairman shall, unless he resigns his office 
or ceases to be a member of the combined police authority, continue in office untii 
his successor is elected. 

(2) The combined police authority at their annual meeting shall elect one of 
their number to be vice-chairman who shall, unless he resigns his office or ceases 
to be a member of the combined police authority, continue in office until immediately 
after the election of the chairman at the next annual meeting. 

1 1 . — ( 1 ) On a casual vacancy occurring in the office of chairn lan or vice-chairman 
of the combined police authority the vacancy shall be filled by the election by the 
(‘ombined police authority of one of their number at a meeting held as soon as 

j possible alter the vacancy occurs, and where the vacancy is in the office of chairman 

' the meeting may be convened by the clerk of the combined authority. 

I (2) The person elected under the foregoing sub-paragraph to fill a casual vacancy 

I shall hold office until the day upon which the person in whose place he is elected 

^ would ordinarily have retired. 

I 12. — (1) At every meeting of the combined police authority the chairman, if 

present, shall preside. 

(2) If the chairman is absent from any meeting of the combined police authority 
the vice-chairman, if present, shall preside. 

(3) If both the chairman and vice-chairman of the combined police authority 
are absent from any meeting such member of the combined police authority as the 
members present shall determine shall preside, 

13. — (1) The chairman of the combined police authority may call a meeting 
of the coml3ined police authority at any time. 

J (2) if the chairman refuses to call a meeting of the combined police authority 

I after a request for that purpose signed- fey three members of the eombined police 
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authority has been presented to Mm or if, without so refusing, the chairman does 
not call a meeting within seven days after such a request has been presented to 
him, any three members of the combined police authority on that refusal or on the 
expiration of the seven days, as the case may be, may forthwith call a meeting of the 
combined police authority. 

(3) Three clear days at least before a meeting of the combined police 
authority 

(a) notice of the time and place of the intended meeting shall be published at 

the offices of the combined police authority and, where the meeting is 
called by members of the combined police authority, the notice shall be 
signed by those members and shall specify the business proposed to be 
transacted thereat ; and 

(b) a summons to attend a meeting, specifying the business proposed to be 

transacted thereat and signed by the clerk of the combined police authority, 
sliail be left at or sent by post to the usual place of residence of every 
member of the combined police authority, provided that omission to serve 
the said summons on any member of the combined police authority shall 
not invalidate the meeting and provided also that no business shall be 
transacted at any meeting called by members of the combined police 
authority other tlxan that specified in the notice thereof. 

14. At a meeting of the combined police authority four or such greater number 
as the authority may by standing orders determine shall be a quorum. 

15. A copy of the minutes of proceedings at each meeting of the combined 
police authority shall be sent to the clerks of the appointing authorities within 
twenty-one days after the date of the meeting. 

16. The accoimts of the combined police authority shall be open at all reasonable 
times to inspection and transcription without payment by any member of an 
appointing authority or of the Soke of Peterborough county council or by any 
officer of an appointing authority authorised by that authority for the purpose. 

17. A copy of the abstract of the accounts of the combined police authority 
and of any report to the combined police authority made by the district auditor 
shall be sent by the combined police authority to each of the appointing authorities 
and to the Soke of Peterborough county coimcil as soon as may be practicable after 
the completion of the audit. 

18. The following provisions of the Local Government Act, 1933, namely, 
sections 58, 59, 60, 63, 76, subsections (1) and (2) of section 294 and Part V of the 
Third Schedule shall apply to the combined police authority and the members 
thereof as if references in the said provisions to a local authority, other than 
references to a parish council, were references to the combined police authority and 
as if references to the said Act were references to this Scheme. 

SECOND SCHEDUI.E 

The Peterborough Combined Police Fund 

1, — (1) In respect of each financial year each contributing authority shall pay 
to the Peterborough combined police fund as hereinafter mentioned a contribution 
equal to its appropriate proportion of the net expenses of the combined police 
authority in respect of that year ; and notices accordingly shall be given by the 
combined police authority in respect of each financial half-year to each contributing 
authority requiring payment of such contributions within a time limited by the 
notices. 

(2) In order to enable each contributing authority to comply with the pro- 
visions of paragraph (e) of subsection (2) of section 9 of the Rating and Valuation 
Act, 1925, any notice as hereinbefore mentioned given by the combined police 
authority shall be so given not less than forty- two days before the beginning of the 
hnaneial half-year in which the rate required to meet the contributions required by 
such notice is to be levied. 

2. — (1) Before the commencement of each financial year the combined police 
authority shall cause to be prepared and submitted to them an estimate of the 
whole of the income and expenditure of the combined police authority during that 
financial year and shall estimate the amount which will be required to be raised 
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by means of notices as aforesaid in the first half-year and in the second half-year of 
the financial year respectively. 

(2) If before the expiration of the first half-year of the financial year it appears 
to the combined poliee authority that the amounts estimated at the commence- 
ment of the year will be larger than is necessary, or will be insufficient, the com- 
bined poliee authority may revise the estimate and alter the said amounts accord- 
ingly. , , 

(3) Copies of the before-mentioned estimates or revised estimates when approved 
by the combined police authority shall, within seven days thereafter, be trans- 
mitted to the clerk of each contributing authority. 

S, Each contributing authority shall on or before the fifteenth day of April, 
1947, pay into the combined police fund the smii set opposite to its name in the 
following table, namely : — 

. . d. 

Peterborough city council .. .. .. .. . . 900 0 0 

Soke of Peterborough county council . . . . . . 100 0 0 

4. In addition to the contributions payable as hereinbefore mentioned, each 
c'ontribiiting authority with all convenient speed shall pay into the combined 
police fund any income which has not been brought into account before the date 
of transfer and, but for the operation of this Scheme, would have been credited to 
its police account, not being income received from the investment of financial 
adjustment funds. 

5. — (1) All payments to and out of the combined police fund shall be made to 
and by the treasurer. 

(2) All payments out of the combined police fund shall be made in pursuance 
of an order on the combined police authority signed by at least two members 
thereof and countersigned by the clerk or by such other officer as the combined 
police authority may authorise for the purpose, and the same order may include 
several payments. 

0. — (1) In this Schedule the following expressions have the meanings hereafter 
respectively assigned to them, that is to say : — 

“ contributing authority ’’ means each of the following, namely, the Peter- 
borough city council and the Soke of Peterborough county coimcil- 

“ appropriate proportion ” means the proportion which (a) in the case of 
the Peterborough city council the aggregate rateable value of all the heredita- 
ments in the area of the said city and (b) in the ease of the Soke of Peter- 
borough county council the aggregate rateable value of all the hereditaments in 
the area of the administrative county of the Soke of Peterborough exclusive of 
the said city bears to the aggregate rateable value of all the liereditaments 
in the combined police area as shown in the valuation list in force at the com- 
mencement of the half-year immediately preceding the financial half-year 
which is the subject of the notice aforesaid. 

“ financial year ” means the period of twelve months ending on the thirty- 
first day of March, 

(2) For the purposes of this Schedule the net expenses of the combined police 
authority in respect of any financial year shall be the amount of its expenditure 
in respect of that year less all income (including government grant) which is credited 
to the combined police fund in respect of that year, other than contributions payable 
under paragraphs 1 and 3 of this Schedule into the combined police fund. 

THIRD SCHEDULE 

PnOPEETY NOT TEANSFEKEED TO THE PeTEEBOROUGH COMBINED POLICE 

Authority 
Part I 

Property subject to no rights of user 
The following property of the Peterborough city council : — 

All those two messuages or dwelling-houses and shops with the outbuildings, 
yards and appurtenances thereto belonging situate and being numbers 107 
and 109 Bridge Street in the city of Peterborough. 
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Ail those pieces or parcels of land in the city of Peterborough in the county 
of the Soke of Peterborough having a combined frontage to Bridge Street 
of sixty-hve feet or thereabouts and containing together nine hundred and 
sixty-eight square yards or thereabouts, together with the messuage shop 
and buildings erected thereon and known as numbers 111 and 113 Bridge 
Street aforesaid. 

Part II 

PfopeHy subject to rights of user 

1"he folio wing property of the Soke of Peterborough county council 
The Gaol Buildings, Thrope Road, Peterborough^ — ^subject to the right of 
the combined police authority to rent at a rent to be agreed with such 
council the portions of such buildings at present occupied by two police 
officers of the city of Peterborough police force. 

FOURTH SCHEDULE 

Part I 

Transferred officers ami servants 

Miss Joyce ANDREWS 
' Miss Joy Doreen BRBWIN ' ■ 

Miss Peggy DICKINS 
Mr. Godfrey GALE 
Mrs, Edith WILCOX 
Miss Eileen WILSON 

Part II 

Officers and servants of the Peterborough combined police author ill/ 

1. The clerk of the combined police authority and the treasurer of the com- 
bined police fund shall hold office during the pleasure of the authority so however 
that neither of them shall be dismissed from his office without the consent of the 
Secretary of State. 

2. The offices of clerk of the combined police authority and of treasurer of the 
combined police fund shall not he held by the same person or by persons who stand 
in relation to one another as partners or as employer and employee. 

3. Subject to paragraph 1 above, every officer and servant of the combined 
police authority shall hold office during the pleasure of the authority. 

4. In relation to contributory employees of the combined police authority the 
«*’PP^oprjate superannuation fund for the purposes of the Local Government Super- 
annuation Act, 1937, as applied by subsection (7) of section 5 of the Police Act, 
1946, shall be the superannuation fund administered by the Peterborough city 
■council. ■ 

5. The following provisions of the Local Government Act, 1933, namely, 
subsections (1), (2) and (4) of section 119, and sections 120, 121, 122 and 123 shall 
apply to the officers and servants of the combined police authority as if references 
in those provisions to a local authority, other than references to a parish council, 
were references to the combined police authority and as if references to the said Act 
were references to this Scheme. C11993 

CORNWALL AND ISLES OF SCILLY POLICE 

(AMALGAMATION) ORDER, 1947 

March 81, 1947 

Whereas by section eighteen of the Police Act 1946, the said Act applies 
to the Isles of Scilly as if they were a county : 
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And wiiereas the police authorities for the following police* areas, namely^ 
the county of Cornwall and the Isles of Scilly, have submitted to me a Scheme 
for the amalgamation of the said police areas : 

Now, therefore, in pursuance of the powers conferred upon me by sub- 
section (1) of section three of the Police Act, 1946, 1 [i.e. the Secretary of State], 
by this Order, approve the said Scheme as set out in the Schedule hereto. 

This Order may be cited as the Cornwall and Isles of Seilly Police (Amal- 
gamation) Order, 1947. p.200] 

' ^ ■ ■ ' Hs ^ Sj! t- 

SCHEDULE 

The Coknwall and Isles of Scilly Police Amalgamation Scheme, 1947 

1. At the following time (hereinafter in this Scheme referred to as the time 
of transfer ”), namely, immediately before the first day of April, 1947, the police 
areas consisting of the administrative county of Cornwall and the Isles of Scilly 
shall be amalgamated for police purposes and become one combined police area 
which shall be called the Cornwall and Isles of Scilly combined police area. 

2. -~”(l) At the time of transfer there shall be established for the Cornwall and 
Isles of Scilly combined police area a combined police force which shall be called 
the Cornwall county constabulary (hereafter in this Scheme referred to as the 

combined force ”). 

(2) All members of the present Cornwall county constabulary shall, at the time 
of transfer, be transferred to the combined force. 

(3) Major Edgar Hare, M.C., who is the chief constable of Cornwall, is hereby 
appointed the first chief constable of the combined force. 

3. — (1) The combined force shall be maintained by a combined police authority 
which shall be called the Cornwall and Isles of Scilly combined police authority 
(hereafter in this Scheme referred to as the “ combined police authority ”). 

(2) The combined police authority vshall be constituted in accordance with the 
provisions of the First Schedule hereto - 

(3) At the time of transfer the police functions of the standing joint committee 
of Cornwall and the joint police committee of the Isles of Scilly shall be transferred 
to the combined police authority. 

4. The expenses of the combined force and combined police authority shall be 
paid out of a. combined police fund which shall be called the Cornwall and Isles of 
Seilly combined police fund and shall be constituted and administered in accordance 
with the provisions of the Second Schedule hereto. 

5. There shall be transferred at the time of transfer to the combined police 
authority all property, rights and liabilities of the county council and the standing 
joint committee of C\)rnwall and the council and joint police committee of the 
Isles of Scilly held or incurred for police purposes. 

0. — (1) The coml)med police authority shall appoint the clerk of the authority 
and treasurer of the Cornwall and Isles of Scilly combined police fund, and may 
appoint a deputy clerk of the authority and a deputy treasurer of the fund for 
the purpose of acting in the place of the officer of whom he is deputy whenever 
the office is vacant or the holder thereof for any reason is unable to act ; and any 
person so appointed deputy, when acting as such and subject to the terms of his 
appointment, shall have all the functions of the holder of the office, 

(2) The combined police authority may appoint such other officers and servants 
as they think necessary for the efficient discharge of their functions. 

(3) At the time of transfer there shall be transferred to the service of the com- 
bined police authority anyone who immediately before that time was employed 
by the Cornwall county council solely or mainly for the purposes of the exercise 
by the council or the standing joint committee of the county of any functions con- 
nected with the police and lias not before the said time notified the county council 
in writing of his refusal to be so transferred. 

(4) The provisions of the Third Schedule hereto shall have effect in relation to 
officers and servants of the combined police authority. 

7. The combined police authority may delegate to the standing joint committee 
of Cornwall or the joint police committee of the Isles of Seilly in respect of matters 
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relating to Cornwall or, as the case may be, to the Isles of Scilly any of their functions 
under section 5 of the I^olice, Factories, etc. (Miscellaneous Provisions) Act, 1916, 
or under the House to House Collections Act, 1969. 

8. The conihfned police authority may make arrangements with either the 
Cornwall county council or the council of the Isles of Scilly for the use by the 
combined police authority of the services of officers and servants of the said councils 
and the makixig of contracts and payments on behalf of the combined police 
authority by the said councils. 

9. In relation to contributory employees of the combined police authority 
under the Local Government Superaimuation Act, 19S7, the appropriate super- 
annuation fund for the purposes of that Act shall be the superannuation fund 
maintained imder Part I of that Act by the Cornwall county council. 

10. The ‘‘ appropriate authority ’’ for the purposes of section 10 of the Police 
Act, 1946, shall be the combined police authority. 

FIRST SCHEDULE' 

Conmall and Isles of Scilly Cofnbined Police Atithority 

1. The Cornwall and Isles of Scilly combined police authority (hereafter in this 
Schedule referred to as the authority ”) shall, subject to paragxapli 5 hereof, 
consist of all the members for the time being of the standing joint committee 
of Cornwall and such members of the joint police committee of the Isles of Scilly 
as are appointed to be members of the authority in accordance with the provisions 
of paragraph 2 of this Schedule. 

2. -— (1) The justices who are members of the joint police committee and the 
members of the council of the Isles of Scilly who are members of the joint police 
committee shall each appoint one of their number to be a member of the authority 
for such period as may be determined by the said committee. 

(2) In addition to the two members of the authority appointed under sub- 
paragraph (1), for each alternate period of three years beginning with the first 
day of April, 1947, the said justices . shall appoint one of their number to be a 
member of the authority, and for each alternate period of three years beginning 
with the first day of April, 1950, the said members of the council shall appoint one 
of their number to be a member of the authority. 

(3) As often as a member of the authority appointed under sub-paragraph (2) 
may die, resign or become disqualified, a successor to him shall be appointed in 
the same manner as the member who has died, resigned or become disqualified for 
the remainder of the current period of three years. 

3. A member of the authority appointed under paragraph 2 may resign his 
membership ])y giving the clerk of the authority notice in writing of his intention to 
do so. 

4. A member of the authority appointed under paragraph 2 wlio ceases to be 
a member of the joint police cornmittee shall cease to be a member of the authority 
unless, on or before the date on which he ceases to be a member of tlie said com- 
mittee, be has been reappointed a member of that committee. 

5. A member of the authority shall be disqualified from being sucli a member 
if he holds any paid office or other place of profit in the gift or disjjosal of the 
authority. 

0. — (1) The authority from among its mem])ers shtill elect a chairman and may 
elect a vice-chairman. 

(2) The tenure of office of the chairman and of a viee-eliairman shall be such 
as the authority by standing orders may determine. 

7. At a meeting of the authority ten, or such greater number as the authority 
by standing orders may determine, sliall be a quorum. 

8, The following provisions of the Local Government Act, 1933, namely, 
sections 58, 60, 76, subsections (1) and (2) of section 294 and Part V of the Third 
Schedule, shall apply to the authority and the members thereof as if references 
in the said provisions to a local authority, other than references to a parish council, 
were references to the authority, and references to that Act were references to this 
Scheme. 
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' SECOND SCHEDULE 

; Cornwall and Isles of Scilly Cowhined Police Fund 

1. — (1) In respect of each financial year each contributing anthority shall pay 
to the Cornwall and Isles of Scilly combined police fund (hereafter called the 
“combined police fund ”) in accordance with sub-paragraphs (2) and (S) of this 
paragraph a contribution equal to its appropriate proportion of the net expenses 
of the combined police authority in respect of that year. 

(2) The Cornwall county council on the first day of each month and the council 
of the Isles of Scilly on each of the four usual quarter days shall make a monthly 
or quarterly, as the case may be, interim payment into the combined police fund 
on account of its contributions payable under sub-paragraph (1) of this paragraph 
j' in respect of that year of an amount equal to one-twelfth or one-quarter, as the case 

f may be, of that contribution as estimated by the treasurer of the combined police 

I fund : 

Provided that the treasurer of the combined police fund may, from time to 
time, revise his said estimate and the monthly or quarterly, as the ease may be, 
; interim payments payable during the remainder of that year after all the contribut- 

f ing authorities have been notified of the revision shall be so increased or reduced as 

to adjust the difference. 

(g) Any difference between the total of the monthly or quarterly, as the case 
may be, interim payments made in respect of any financial year and the contribu- 
tion payable in respect of that year shall be adjusted at the first respective interim 
payment dates next after the date on which the contribution payable in respect 
of that year has been ascertained by a payment by or a credit to the contributing 
authority which has made the payments. 

2. In addition to the contributions payable under paragraph 1 of this Schedule 

4 each contributing authority with all convenient speed shall pay into the combined 

f police fund any income which has not been brought into account before the com- 

^ mencemeiit of this Scheme and, but for the operation of this Scheme, would have 

been credited to its police account, not being income received from the investment 
of financial adjustment funds. 

3. — (1) In this Schedule the following expressions have the meanings hereafter 
respectively assigned to them, that is to say 

“ appropriate proportion ” means, in the ease of each contributing authority, 
the proportion which the aggregate rateable value of all the hereditaments 
in th-e area of the contributing authority bears to the aggregate rateable 
value of all the hereditaments in the Cornwall and Isles of Scilly combined 
police area as shown in the valuation list in force two months before the com- 
mencement of the financial year ; 

“ contributing authority ’’ means the Cornwall county eoimeil and the 
council of the Isles of Scilly ; 

“ financial year ” means the period of twelve months ending on the thirty- 
first day of March. 

(2) For the purposes ol this Schedule the net expenses of the combined police 
authority in respect of any financial year shall be the amount of its expenditure 
in respect of that year less all income (including Government grant) which is 
credited to the combined police fund in respect of that year, other than contribu- 
tions payable under paragraph 1, and the said net expenses may, if the combined 
police authority so resolve, include sums which the said authority think it desirable 
to raise, although the liability which those sums are intended to satisfy will not, or 
may not, fall due during the financial year. 

THIRD SCHEDULE 

Officers and servants of the Cornwall and Isles of ScfMu Combined Police 

Authority 

1. The clerk of the Cornwall and Isles of Scilly combined police authority 
and the treasurer of the Cornwall and Isles of Scilly combined police fund shall 
hold office during the pleasure of the authority so however that neither of them 
shall be dismissed from his office without the consent of the Secretary of State. 
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2. The offices of clerk of the Cornwall and Isles of Scilly combined police 
authority and of treasurer of the Corn-wall and Isles of Scilly combined police 
fund shall not be held by the same person, or by persons who stand in relation to 
one another as partners or as employer and employee. 

3. Subject to paragraph 1 every officer and servant of the Cornwall and Isles of 
Seilly combined police authority shall hold office during the pleasure of the authority . 

4. The following provisions of the Local Government Act, 1933, namely, 
subsections (1), (2) and (4) of section 119, and sections 120, 121, 122 and 123 shall 
apply to the officers and servants of the Cornwall and Isles of Scilly combined 
police authority as if references in those provisions to a local authority, other than 
references to a parish council, were references to the Cornwall and Isles of Scilly 
combined police authoritv, and references to that Act were references to this 
Scheme. £1201] 


KENT POLICE (AMALGAMATION) ORDEE, 1947 
S. R. S O., 1947, No. 580 
March SI, 1947 

Whereas the police authorities for the following police areas, namely, the 
administrative county of Kent except that part thereof that is within the 
Metropolitan Police District and the county borough of Canterbury, have 
submitted to me a Scheme for the amalgamation of the said police areas : 

Now, therefore, in pursuance of the powers conferred upon me by sub- 
section (1) of section three of the Police Act, 1946, 1 [i.e. the Secretary of State], 
by this Order, approve the said Scheme which is set out in the Schedule hereto. 

This Order may be cited as the Kent Police (Amalgamation) Order, 1947. 

11202 ] 

if! :}s 

SCHEDULE 

The Kent Police Amalgamation Scheme, 1947 

1. At the following time (hereafter in this Scheme referred to as the “time 
of transfer ”) namely, immediately before the first day of April, 1947, the police 
areas consisting of the administrative county of Kent except that part thereof 
that is within the Metropolitan Police District and the county borough of Canter- 
bury shall be amalgamated for police purposes and become one combined police 
area which shall be called the Kent police area. 

2. — (1) At -the time of transfer there shall be established for the Kent police 
area a combined police force which shall be called the Kent police force. 

(2) With the exception of Superintendent George Thomas Hall wdio, prior to 
the coming into force of the Police Amalgamation (Kent) Order, 1943, was chief 
constable of Canterbury, all members of the present Kent county police force shall 
at the time of transfer be transferred to the Kent police force. 

(3) Major John Frederick Ferguson, who is chief constable of Kent, is hereby 
appointed the fmst chief constable of the Kent police force. 

3. — (1) The Kent police force shall be maintained by a combined police authority 
which shall be called the Kent police authority. 

(2) The Kent police authority shall be constituted in accordance with the 
provisions of the First Schedule hereto. 

(8) iit the time of transfer the police functions of the standing joint committee 
of Kent and the coimty borough council and the watch committee of Canterbury 
shall be transferred to the Kent police authority. 

4. The expenses of the Kent police force and of the Kent police authority shall 
be paid out of the combined police fund which shall be called the Kent police fund, 
and shall be constituted and administered in accordance with the provisions of the 
Second Schedule hereto. 

5. There shall be transferred at the time of transfer to the Kent police authority 
all property, rights and liabilities of the county council and the standing joint 
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committee of Kent and the county borough council and the watch committee 
of Canterbury held or incurred in connection with the police forces of Kent or 
Canterbury or the joint police force which was established under the Police Amalga- 
tion (Kent) Order, 1948. 

6. — (1) The Kent police authority shall appoint a clerk of the authority and 
a treasurer of the Kent police fund and may appoint a deputy clerk of the authority 
and a deputy treasurer of the fund for the purpose of acting in the place of the 
officer of whom he is deputy, whenever the office is vacant or the holder thereof 
for any reason is unable to act and any person so appointed deputy, when acting as 
such and subject to the terms of his appointment, shall have all the functions of the 
holder of the office. 

(2) The Kent police authority may appoint such other officers and servants as 
they think necessary for the efficient discharge of their functions. 

(3) At the time of transfer there shall be transferred to the service of the Kent 
police authority the civilian officers and servants who immediately before that 
time were employed by the county council or standing joint committee of Kent 
to perform duties in or with the police force but the provisions of this sub-paragraph 
shall not apply to professional, technical, administrative or clerical officers employed 
by the Kent county council mainly or partly for the purposes of the exercise by the 
council or the standing joint committee of the county of any functions connected 
with the police. 

(4) The provisions of the Third Schedule hereto shall have effect in relation to 
officers and servants of the Kent police authority. 

7. The Kent police authority may delegate to the standing joint committee 
of Kent or the watch committee of Canterbury in respect of niatters relating to 
Kent or, as the ease may be, Canterbury any of their functions under section 5 of 
the Police, Factories, etc. (Miscellaneous Provisions) Act, 1910, or under the House 
to House Collections Act, 1939. 

8. The Kent police authority may make arrangements with either the Kent 
county council or the Canterbury county borough council for the use by the Kent 
police authority of the services of officers and servants of that council and the 
making of contracts and payments on behalf of the Kent police authority by the 
said council. 

9. In relation to contributory employees of the Kent police authority under 
the Local Government Superannuation Act, 1937, the appropriate superannua- 
tion fund for the purposes of that Act shall be the superannuation fund maintained 
under Part I of that Act by the Kent county council. 

10. The “ appropriate authority ” for the purpose of section 10 of the Police 
Act, 1946, shall be the Kent police authority. 

FIRST SCHEDULE 
Kent police, authority 

1. The Kent police autlxority shall consist of eighteen members. 

2. In accordance with the provisions of this Schedule the Kent standing joint 
committee shall appoint sixteen representatives being members of the committee 
and the Canterbury watch committee shall appoint two representatives from 
among its members to he members of the Kent police authority. 

3. — (1) Each member of the Kent police authority first appointed shall come 
into office on the first day of April, 1947, or so soon thereafter as he shall be appointed 
and, subject to the provisions of paragraphs 4 and 6 hereof, shall hold office until 
the first day of April, 1949, 

(2) On or before the thirty-first day of March, 1949, and in every third year 
thereafter, being the year in which county councillors are elected, each appointing 
authority shall appoint its representatives on the Kent police authority each of 
whom shall come into office on the fir.st day of April in the year of his appointment 
and, subject to the provisions of paragraphs 4 and 6 hereof, shall hold office for three 
years. 

4. — (1) If a member of the Kent police authority dies, resigns, becomes dis- 
qualified or ceases under paragraph 6(1) hereof to be a member of the Kent police 
authority the appointing authority shall appoint a successor who shall come into 
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oRice oil tile date of iiis appointment and unless he dies, resigns, becomes dis- 
qualified or ceases under paragraph 6 (1) hereof to be a member of the Kent police 
authority shall hold office for the remainder of the period for which his predecessor 
would have held office had he not died, resigned, become disqualified or ceased to be a 
member: 

Provided that if, within six months before the end of the period for which he 
was appointed, a member dies, resigns, becomes disqualified or ceases imder para- 
graph 6 (1) hereof to be a member of the Kent police authority it shall not be neces- 
sary for the appointing authority to appoint a successor to such member for the 
remainder of such period. 

5. A member of the Kent police authority may resign his membership by giving 
the clerk of that authority notice in wTiting of Ms intention so to do. 

A member of the Kent police authority who ceases to be a member of 
the appointing authority shall cease to be a member of the Kent police authority 
unless on or before the date on which he ceases to be a member of the appointing 
authority he has been re-appointed a member of the appointing authority. 

(2) A member of the Kent police authority shall be disqualified from being a 
member of that authority if he holds any paid office, or other place of profit in the 
gift or disposal of the authority. 

7. — (1) The Kent police authority from among its members shall elect a chair- 
man and may elect a vice-chairman. 

(2) The tenure of office of the chairman and of a vice-chairman shall be such 
as the authority may determine. 

8. The ^ first meeting of the Kent police authority shall be convened on the 
instructions of the chairman of the Kent standing joint committee within four 
weeks after this Scheme comes into operation, and subsequent meetings shall 
be convened in such manner as the Kent police authority shall determine. 

9. At a meeting of the Kent police authority two or such greater number as 
the authority may determine shall be a quorum. 

10. The following provisions of the Local Government Act, 1983, namely, 
sections 58, 60, 76, subsections (1) and (2) of section 294 and Part V of the TMrd 
Schedule shall apply to the Kent police authority and the members thereof as if 
references in the said provisions to a local authority, other than references to a 
parish council, were references to the Kent police authority and references to that 
Act were references to this Scheme. 

SECOND SCHEDULE 
Kent imlice fund 

1. — (1) In respect of each financial year each contributing authority shall pay 
to the Kent police fund in accordance with sub-paragraphs (2) and (8) of this 
paragraph a contribution equal to its appropriate proportion of the net expenses 
of the Kent police authority in respect of that year. 

(2) On the first day of each month in each financial year each contributing 
authority shall make a monthly interim payment into the Kent police fund on 
account of its contribution payable under sub-paragraph (1) of this paragraph 
in respect of that year of an amount equal to one-twelfth of the amount of that 
contribution as estimated by the Kent police authority : 

Provided — 

(a) that the Kent police authority may, from time to time, revise the said 

estimate and the monthly interim payments payable during that year 
after the contributing authorities have been notified of the revision shall 
be so increased or reduced as to adjust the difference, and 

(b) that, in the event of the Kent police authority making arrangements with 

the Kent county council under paragraph 8 of this Scheme for the making 
of payments on behalf of the Kent police authority by the said council, 
the interim pa^unents to be made by the said council imder sub-para- 
graph (2) of this paragraph shall be such as may be agreed between the 
Kent police authority and the said coimcil taking into account payments 
made by the said council on behalf of the Kent police authority, so how- 
ever that such interim payments shall be sufficient at all times to enable 
all financial obligations of the police authority to be met. 
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(3) Any difference between the total of the monthly interim payments and 
in the case of the Kent county council the payments taken into account under 
proviso (6) to the last preceding sub-paragraph, made in respect of any financial 
year and the contribution payable in respect of that year shall be adjusted at the 
interim payment date next after the date on which the contribution payable in 
respect of that year has been ascertained, by a payment by, or a credit to, the 
contributing authority which has made the payments. 

2. Each contributing authority shall with all convenient speed pay into the 
Kent police fund any income which has not been brought into account before the 
time of transfer and but for the operation of this Scheme would have been credited 
to its police account, not being income received from the investment of financial 
i adjustment funds. 

I ^ 3.— (1) In this Schedule the following expressions have the meanings hereafter 

respectively assigned to them, that is to say : — 

appropriate proportion ” means in the ease of each contributing authority, 
the proportion which the aggregate rateable value of all the hereditaments in 
the area of the contributing authority bears to the aggregate rateable value 
of all the hereditaments of the Kent police area as shown in the valuation list 
in force at the commencement of the financial year ; 

“ contributing authority ’’ means each of the following, namely, the Kent 
county council and the Canterbury county borough council ; 
i financial year ” means the period of twelve months ending on the thirty- 

! first day of March. 

(2) For the purposes of this Schedule the net expenses of the Kent police 
I authority in respect of any financial year shall be the amount of its expenditure 

I in respect of that year less all income (including Government grant) which is 

^ credited to the Kent police fund in respect of that year other than contributions 

payable under paragraph 1 of this Schedule and the said net expenses may, if 
j the Kent police authority so resolve, include sums which the said authority think 

• it desirable to raise, although the liability which those sums are intended to satisfy 
will not or may not fall due during the financial year. 

THIRD SCHEDULE 

Officers and servants of the Kent police authority 

1. The clerk of the Kent police authority and the treasurer of the Kent police 

fund shall hold office during the pleasure of the authority so however that neither 
of them shall be dismissed from his office without the consent of the Secretary of 
'.State..: ■ ■ ■ ■ 

Provided that, if such clerk be the present clerk of the standing joint Goin- 
mittee for Kent, he shall hold office on the terms of the Local Government (Clerks) 
Act, 1931. 

2. The offices of derk of the Kent police authority and of treasurer of the 
Kent police fund shall not be held by the same person, or by persons who stand 
in relation to one another as partners or as employer and employee. 

3. Subject to paragraph 1 above every officer and servant of the Kent police 
authority shall hold office during the pleasure of the authority. 

4. The following provisions of the Local Government Act, 1933, namely, 
subsections (1), (2) and (4) of section 119, and sections 120, 121, 122 and 123 shall 
apply to the officers and servants of the Kent police authority as if references in 
those provisions to a local authority, other than references to a parish council, 
were references to the Kent police authority and references to that Act were 
references to this Scheme. £1203] 
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: METEOPOLim (PENSION) REGULATIONS, ■'1947. 

S, E. cfe 0,, 1947, Ao. 730 
Mpnl2B, 1947 

111 ptirsuanee" of the power confei’red upon me as the police authority for 
the metropolitan police force (hereinafter referred to as ‘‘the force”) by 
section twenty-three of the Police Pensions Act, 1921, I the Secretary of 
State], hereby make the following Regulations 

1, In reckoning the approved service of a member of the force there shall 
be deducted any period of absence from duty occasioned by sickness if the 
chief medical officer of the force certifies that the member of the force has 
brought about or contributed to such sickness by his or her own default or 
vicious habits, unless the Commissioner of Police for special reasons decides 
that no deduction shall be made. [1204] 

2, In reckoning the approved service of a member of the force there shall 
be deducted any period during which the member of the force (after due 
allowance has been made for any period of reinstatement with pay) has been 
absent from duty for seven days or longer on account of his or her suspension 
for misconduct. [1205] 

3. In reckoning the approved service of a woman member of the force 
there shall be deducted any period of unpaid maternity leave and in this 
Regulation the expression “ unpaid maternity leave ” has the same meaning 
as in the Police (Women) Regulations. [1206] 

4. These Regulations may be cited as the Metropolitan Police (Pension) 

Regulations, 1947. [1207] 

^ ❖ 


SPECIAL CONSTABLES ORDER, 1947 
S, B. S O., 1947, No. 1010 
May 21, 1947 

Whereas by the Special Constables Act, 1914, as amended by the Special 
Constables Act, 1923, power is conferred on His Majesty, by Order in Council, 
to make Regulations with respect to the appointment and position of special 
constables appointed under the Special Constables Act, 1831, or under section 
one hundred and ninety-six of the Municipal Corporations Act, 1882, and by 
these Regulations to make such provisions as are mentioned in the said Special 
Constables Act, 1914, as so amended : 

Now, therefore, His Majesty is pleased, by and with the advice of His Privy 
Council, to order, and it is hereby ordered, as follows 

1. For clause {h) of subsection (2) of paragraph 11 of the Special Constables 
Order, 1923, as amended by the Special Constables Order (No. 2) 1945 
(which clause relates to the notional rates of pay of special constables for 
the purpose of reckoning compensation for injuries received or illness con- 
tracted on duty), there shall be substituted the following clause : — 

“ {h) The pay shall be reckoned as at the rate of 105s. weekly with an 
addition of 1^. 6d. weekly for each completed year (other than the 
first two) for which the special constable has held the office since 
his last appointment, subject, however, to a maximum of 132^. 
weekly.” [1208] 

2. This Order may be cited as the Special Constables Order, 1947. [1209] 
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POLICE (OVERSEAS SERVICE) (GERMANY) REGULATIONS, 

1947 

' S. E. (& 0., 1947, Vo. 1088 ' 

3Ia^ 29, 1947 

111 pursuance of the powers conferred on me by section one of the Police 
(Overseas Service) Act, 1945, I, the Right Honourable Ernest Bevin, His 
Majesty’s Principal Secretary of State for Foreign Affairs, liereby make the 
following Regulations 

Part I 

Government and Discipline 

1, The function of the special police corps of the Control Commission 
for Germany (British Element) (hereafter in these Regulations referred 
to as “the Corps”) is to perform under the control of the Secretary of 
State, police duties in Germany, and the Corps shall consist of those persons 
who are appointed to be members of it in accordance with the provisions of 
these Regulations or who are members of it when these Regulations come into 
force. [1210] 

8,— (1) The members of the Corps shall be appointed by the Secretary 
of State and any member of the Austrian Corps transferred by the Secretary 
of State to the Corps shall be deemed to have been so appointed. 

(2) An appointment made without any definite period of overseas service 
having been fixed shall operate as an appointment for a period expiring at 
the end of three months from the coming into force of these Regulations. 

(3) A period of overseas service may, in the case of a reversionary member, 
of a home police force, with his consent and that of the appropriate authority, 
be valued. 

(4) A member of the Corps may be appointed on terms which permit of 
his transfer to the Austrian Corps by the Secretary of State. 

(5) In these Regulations “period of overseas service ” means the period 
of oA'erseas service for w4iich a member of the Corps has engaged with the 
consent, in the ease of a reversionary member of a home police force, of the 
appropriate authority and of the Secretary of State or, as the case may be, 
the period fixed by the operation of paragraph (2) above, and if such a period 
of overseas service has been varied under paragraph (3) above or has been 
varied by being terminated by discharge under the provisions of paragraph (1) 
or (2) of Regulation 5 means the period as so varied. [1211] 

3. - — (1) The Chief Officer of the Corps shall be the Inspector-General. 

(2) The ranks in the Corps below that of Inspector- General shall be, in 
order of seniority, the following : — 

Deputy Inspector-General, 

Assistant Inspector-General. 

Deputy Assistant Inspector-General, 

Police Staff Officer Grade I. 

Police Staff Officer Grade II. 

Police Staff Officer Grade III. 

Police Staff* Officer Grade IV. 

(3) The number of membens of the Coi'ps to hold each rank below that 
of Inspector-General shall be that specified from time time time by the 
Secretary of State. [1212] 

4. — (1) A member of the Corps may be promoted to any rank by the 
SecTctary of State. 

(2) A person may be appointed a member of the Corps with any rank. 


410 ' : Local Government Law and Administration [VoL XXY 

(3) Any member of the Corjis, witliout being promoted, may be ordered 
by the Inspector-General to assume for a period not exceeding three months 
the functions, title and insignia of a rank higher than that which he holds. 

(4) A member of the Corps shall not be I’educed in rank except^ — 

(a) under the provisions of these Regulations relating to discipline, or 

(b) by the Secretary of State, to a rank not lower than that which he 

held immediately after he was appointed a member of the Corps 
on the ground either that the number of members holding his 
rank is reduced under the provisions of paragraph (3) of Regula- 
tion 3 above or that he is unsuitable to hold his rank. [1213] 

A member of the Corps, not being a reversionary member of a 
home police force, may be discharged from the Corps by the Secretary of State 
before the end of his period of overseas service. 

(2) A member of the Corps shall be on probation for the first six months 
of his service as such a member and, while he is on probation, may be dis- 
charged by the Secretary of State if, in the opinion of the Inspector-General, 
he is not likely to be an efficient member of the Corps ; 

Provided that a member of the Corps who has been transferred thereto 
from the Austrian Corps shall not be on probation after the expiry of six 
months from the beginning of his period of overseas service, [1214] 

6. Subject to any direction of the Secretary of State, any function of the 
Inspector-General may be performed, while he is absent from Germany or 
is incapacitated for duty or during a vacancy in that office, by such one of the 
Deputy Inspectors-General as may be designated either generally or for any 
particular purpose or on any particular occasion by the Secretary of State. 
[1215] 

*7. — (1) Every member of the Corps shall be subject to the provisions of the 
First Schedule hereto, which relates to discipline. 

(2) A member of the Corps shall, by virtue of this paragraph and without 
more, be suspended during any period of penal servitude or imprisonment to 
which he has been sentenced by any court having jurisdiction in the United 
Kingdom or, unless the Inspector-General otherwise orders, during any period 
of detention inflicted as a punishment by a competent authority acting out- 
side the United Kingdom. [1216] 

Part II 

Pensions^ Allowances and Gmtuities 

8, — (1) There shall be paid to or in respect of persons who are or have 
been members of the Corps— 

{a) in the case of those who immediately before ceasing to be members 
of the Corps were reversionary members of a home police force, 
such grants in respect of length of service, of death or of incapacity, 
and 

{b) in all other cases, such grants in respect of death or incapacity by" 
reason of infirmity of mind or body occasioned by an injury received 
in the execution of duty, 

as are prescribed by the Second Schedule hereto. 

(2) The Act of 1921 shall apply in relation to members of the Corps 
and persons who, after being such members, serve in a home police force or 
in any such capacity as is mentioned in section 10 of the Act of 1921, with the 
adaptations and modifications specified in the Second Schedule hereto, as if, 
while members of the Corps, they were members of a home police force and as 
if the Secretary of State were the police authority for that force. [1217] 
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9. All payments which are payable under the provisions of the Second 
Schedule hereto or under the Act of 1921 as applied by that Schedule shall, 
unless under the provisions of that Schedule they fall to be paid out of the 
police fund of a home police force, be paid out of moneys provided by Parlia- 
ment. p2183 ' ■ , 

Part III 


General 

10. Any function of the Secretary of State under these Regulations may 

be performed by any person acting under his authorisation in that behalf. 
P2193 . 

11. ~(l) In these Regulations the following expressions have the meanings 
hereby respectively assigned to them, that is to say 

the Act ’’ means the Police (Overseas Service) Act, 1945 ; 
the Act of 1921 ” means the Police Pensions Act, 1921, as amended 
by the Police Pensions Act, 1926 ; 

“ appropriate authority ” has the same meaning as in the Act ; 
the Austrian Corps ’’ means the public safety branch of the Allied 
Commission for Austria (British Element) ; 

‘‘ grant ’’ includes a pension, allowance or gratuity ; 

“ home police force ” has the same meaning as in the Act ; 

‘‘ overseas service*” has the same meaning as in the Act ; 

“ period of overseas service ” has the meaning assigned to it by 
paragraph (5) of Regulation 2 ; 

‘‘ reversion ” means reversion to a home police force in exercise of 
the right of reversion conferred by subsection (1) of section 2 of the 
Act or by that subsection as applied either by subsection (2) of section 14 
of the Police Act, 1946, or by subsection (2) of section 9 of the Police 
(Scotland) Act, 1946 ; 

‘‘ reversionary member of a home police force ” means a member 
of the Corps who has been a member of a home police force and has not 
lost his right of reversion and includes — 

(i) a person who has transferred to the Corps from being either a civil 

servant within the meaning of the Superannuation Act, 1887, 
or an olFicer of the staff of the metropolitan police within the 
meaning of the Metropolitan Police Staff (Superannuation) Act, 
1875, and 

(ii) in relation to grants under the Act of 1921, any person who, 

immediately before he ceased to be a member of the Corps, was a 
reversionary member. 

(2) The Inteipretation Act, 1889, shall apply to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 
|122()3 - ; 

IS, — (1) These Regulations may be cited as the Police (Overseas Service) 
(Germany) Regulations, 1947. 

(2) These Regulations shall come into force on the first day of June, 
1947. p .2213 

FIRST SCHEDULE 


Part I 


Code of Offences against Discipline 

1. A member of the Corps commits an offence against discipline if he is guilty 
of — 

(1) discreditable conduct, that is to say, if he acts in a disorderly manner or 
in any manner prejudicial to discipline or likely to bring discredit on the 
reputation of the Corps | 
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(2) insiibordiimte or oppressive coiiduet, tliat is to say, if lie— 

(a) is insubordinate by word, act or demeanour, 

(b) is guilty of oppressive or tyrannical conduct towards an inferior in rank, 

(c) uses obscene, abusive or insulting language to any other member of the 

Corps, 

(d) wilfully or negligently makes any false complaint or statement against any 

member of the Corps, 

(e) assaults any member of the Corps, or 

(/) overholds any complaint or report against any member of the Corps ; 

(8) disobedience to orders, that is to say, if he disobeys or, without good and 
sufficient cause, omits or neglects to carry out any lawful order whether 
in writing or not ; 

(4) neglect of duty, that is to say, if he — 

(a) neglects or, without good and sufficient reason, omits promptly and 

diligently to attend to or carry out anything which is his duty as a 
member of the Corps, 

(b) by carelessness or neglect permits a prisoner to escape, 

(e) fails, when knowing where any oflender is to be found, to report the same 
or to make due exertions for making him amenable to justice, 

(d) fails to report any matter which it is his duty to report, 

(e) fails to disclose any evidence which lie or any person within his know- 

ledge can give for or against any prisoner or defendant to a criminal 
charge or suspect, 

(/) omits to make any necessary entry in any official document or book, or 
(g) %vhiie absent from duty on account of sickness is guilty of any act or con- 
duct calculated to retard his return to duty ; 

(5) falsehood or prevarication, that is to say, if he — 

(а) knowingly makes or signs any Ihlse statement in any official document or 

book, 

(б) wilfully or negligently makes any false, misleading or inaccurate state- 

ment, or 

(c) without good and sufficient cause destroys or mutilates any official docu- 

ment or record or alters or erases any entry therein ; 

{(>) breach of confidence, that is to say, if he— 

(a) divulges any matter which it is his duty to keep secret, 

(b) gives notice directly or indirectly to any suspect that any proceedings 

are likely to be taken against him except in pursuance of his duty, 

(c) without proper authority communicates to the press or to aiiy unauthorised 

person any matter connected with the Corps, 

(d) without proper authority shows to any person not a member of the Corps 

any book or document made or issued for the use or information of the 
members of the Corps, 

(e) signs or circulates any petition or statement with regard to any matter 

concerning the Corps except through the proper channel of correspond- 
ence to the Inspector-General or the Secretary of State, or 
(/) calls or attends any unauthorised meeting to discuss any matter con- 
cerning the Corps ; 

(7) corrupt practice, that is to say, if he — 

(d) receives any bribe, 

(6) fails to account for or to make a proinjit and true return of any money or 
I^roperty received by Mm in his official capacity, 

(e) directly or indirectly solicits or receives any gratuity, present, subscription 

or testimonial without the consent of the Inspector-General, 

(d) improperly uses his character and position as a member of the Corps for 

his private advantage, or 

(e) in his capacity as a member of the Corps writes, signs or gives, without 

the sanction of a member of the Corps not below the rank of Deputy 
Assistant Inspector-General, any testimonial of character or other 
recommendation with the object of obtaining employment for any 
person ; 
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(8) imlawM or unnecessary exercise of authority, that is to say, if he— 

(a) without good and sufficient cause makes any unlawfiii or unnecessary 

arrest, or . 

(b) uses any unnecessary violence to any prisoner or other person with whom 

he may be brought into contact in the execution of his duty ; 

(9) malingering, that is to say, if he feigns or exaggerates any sickness or injury 

with a view to evading duty ; 

(10) absence without leave or being late for duty, that is to say, if he, without 
reasonable excuse, is absent without leave from or is late for duty ; 

(11) uneleanliness, that is to say, if he, while on duty or while olf duty in imi- 

forin in a public place, is improperly dressed or is dirty or untidy in Ms 

person, clothing or accoutrements ; 

(12) drunkenness, that is to say, if he while on or off duty is unht for duty 
through drink ; 

(18) if he lends money to any superior, or borrows frbm or accepts any present 
from any inferior in rank. 

2. Any member of the Corps also commits an offence against discipline if he 
is convicted of any offence by any court having jurisdiction in the United Kingdom , 
or is convicted of any offence by any competent authority other than a disciplinary 
board acting outside the United Kingdom. [1222] 

Part II 

Euks of Procedure and Ptmishmenis 

1. — (1) Where on consideration of a complaint or otherwise the Inspector- 
General decides that a member of the Corps should be charged with an offence 
against discipline he shall, as soon as possible, cause the member to be informed 
in writing of the charge, together with such particulars, including details as to time 
and place, as will leave him. under no misapprehension regarding the allegations 
made against him. 

(2) As soon as possible the accused shall be given copies of any complaints or 
reports relating to the charge against him. 

2. — (1) The accused shall state in writing whether he admits or denies the charge, 
and shall be allowed to give in writing any explanation wffiich he may wish to offer. 

(2) The accused may state the names and addresses of any witnesses to material 
facts whom he may desire to give evidence at the hearing of the charge. 

(8) The Inspector-General shall take all reasonable steps within his power to 
secure that any such witnesses shall be available to give evidence at the hearing of 
the charge. 

(4) If the accused denies the charge he shall, unless the Inspector-General 
is satisfied wdth the explanation which he has offered, be ordered to appear before a 
disciplinary board at the hearing of the charge, and be entitled to hear the evidence 
given against him and to have an opportunity of cross-examining the witness and 
of calling witnesses in his defence. 

(5) If the accused so desires he shall be entitled to have a member of the Corps 
selected by himself to assist him in presenting his case who shall be of a rank inferior 
to that of the president of the disciplinary board. 

8. An ofTence against discipline may be punished by — 

(i) dismissal ; 

(ii) being required to retire as an alternative to dismissal ; 

(iii) reduction in rank ; 

(iv) reduction in rate of pay ; 

(v) fine ; 

(vi) reprimand ; 

(vii) caution : 

Provided that— 

(а) a punishment of reduction in rate of pay shall be for a period to be stated 

in the sentence of the disciplinary board which shall not exceed twelve 
months, and at the end of the stated period the member shall receive 
the fate of pay to which he would have been entitled but for the punish- 
ment awarded Mm ; 

(б) a fine shall not exceed one-fifty^seeond of the member’s annual pay. 
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4. ~{l) The disdpiinary board shall, as soon as may be after the determination 
by them of a charge, cause their decision to be notified in writing to the Inspector- 
General and to the accused. 

(2) No pimishment inflicted by a disciplinary board, except that of reprimand 
or caution, shall take effect unless confirmed by the Inspector-General. 

(3) On recei¥mg the notification of a pimishment other than that of reprimand 
or caution, the Inspector-General may decide either to confirm the punishment or to 
substitute some lesser punishment. 

(4) If the Inspector-General decides to confirm the punishment it shall take 
effect, unless he otherwise orders, from the date specified in the sentence of the dis- 
ciplinary board. 

(.5) If the Inspector- General decides to substitute a lesser punishment, it shall 
take effect from such date as he orders. 

5. — (1) Any member of the Corps who is punished by dismissal, requirement 
to retire as an alternative to dismissal, reduction in rank or reduction in rate of pay 
may appeal to the Secretary of State, and the Secretary of State may make rules as 
to the procedure on such appeals. 

(2) The Secretary of State may allow such an appeal, dismiss such an appeal 
or vary the pimishment by substituting^ some other pimishment whether more or 
less severe wMch is set out in this Part of this Schedule. 

6. — (I) A disciplinary board shall consist of three members of the Corps appointed 
for that piirpose, whether generally or in any particular case, by the Inspector- 
General. 

(2) The members of the board shall not be of a rank inferior to that of the 
accused, and that one of the members who is appointed by the Inspector-General 
to be president shall be of a rank superior to that of the accused : 

Provided that where the accused is a Deputy Inspector- General the president 
and members of the board shall be persons of his own rank. 

7. — (1) If the accused cannot be found or refuses or neglects to admit or deny 
the charge or to appear before the disciplinary board, or is serving a sentence of 
penal servitude or imprisonment inflicted by a court having jurisdiction in the 
United Kingdom, or is undergoing detention inflicted as a punishment by a com- 
petent authority acting outside the United Kingdom, he shall be deemed to have 
denied the charge. ^ ^ ^ 

(2) In the circumstances described in sub-paragraph (1) of this paragraph 
the Inspector-General shaU cause such steps to be taken as may be reasonably 
practicable to carry out as near as may be the disciplinary procedure set out in 
paragraphs 1 and 2 of this Part of this Schedule but, subject to the foregoing 
provisions of this sub-paragraph, the case may be decided in the absence of the 
accused. 

8. If on consideration of a complaint or otherwise the Secretary of State decides 
that the Inspector-General should be charged with an olfence against discipline, 
the procedure shall be such as the Secretary of State inaj’' direct, except that 
paragraph 5 above shall apply. [12233 

Part III 

Promsions as to Suspension 

1. The Inspector-General, if it appears to him that an offence against discipline 
or a criminal offence may have been committed by a member of the Corps, may 
suspend that member from duty. 

2. Where a member of the Corps is suspended from duty under this Part of 
this Schedule on the ground of absence from duty, the period of suspension shall, 
if the Inspector- General so directs, begin with the date which appears to him to 
be the date on which that offence had been committed, and where the absence from 
duty is combined with absence from Germany may, if he so directs, begin with the 
date on which, in his opinion, the member should have commenced to return to 
Germany. 

3. Where a member of the Corps is suspended from duty under this Part of 
this Schedule the period of suspension shall, unless previously brought to an end 
by the Inspector-General, continue until disciplinary proceedings in respect of that 
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offence liave been coneluded or until he has decided that such proceedings shall not 
be taken or shall be discontinued. 

4. The Inspector-General may delegate all or any of his powers under this 
Part of this Schedule to any member or members of the Corps of a rank not lower 
than that of Deputy Assistant Inspector-General. i;i224] 

SECOND SCHEDULE 
Pensions, Allowances and Gratuities 

1. — (1) The following provisions of the Act of 1921, namely, section 1, sub- 
sections (2), (3) and (4) of section 2, section 6, subsection (3) of section 8, para- 
graph (iii) of subsection (1) of section 10 and sections 22, 27, 30 and 32, shall not 
apx^ly to the Corps or to service therein. 

(2) The following provisions of the Act of 1921, namely, paragraphs (a), (b) 
and (d) of subsection (1) of section 2, paragraphs (a) and (c) of section 3, para- 
graphs (a) and (c) of section 4 (except the provisions of the last-mentioned x>aragraphs 
which deal with' death from the effects of an injury received in the execution of 
duty), subsections (1) and (2) of section 8, section 9 and paragraphs (i), (ii) and (iv) 
of subsection (1) and section (2) of section 10, shall not apply to service in the Corps 
other than service as a reversionary member of a home police force. 

2. “— (1) Where a member of the Corps is transferred thereto from the Austrian 
Corps, for the purposes of aiiy right in respect of a grant or the repayment of rate- 
able deductions, the Austrian Corps shall be treated as though it were part of the 
Corps. 

(2) Where a member of the Corps is transferred to the Austrian Corps any 
rights or obligations of his or in respect of him under Part II of these Regulations 
or this Schedule shall cease and be replaced by such rights and obligations as may 
be eonfened or imposed upon or in respect of him by any Regulations relating to 
the Austrian Corps made under subsections (2) and (3) of section 1 of the Act. 

3. — (1) Where a member of the Corps leaves the Corps without claiming to be 
entitled to a pension under paragraph (c) of subsection (1) of section 2 of the Act of 
1921 and it is claimed afterwards that he is disabled by infirmity of mind or body 
occasioned by an injury received in the execution of his duty as a member of the 
Corps without his own default or has died from the effects of an injury so received 
without his own default and such claim is established, there shall be payable, sub- 
ject to the succeeding provisions of this paragraph, the same pension to him as if, 
while still a member of the Corps, he had been incapacitated for the performance of 
his duty by infirmity of mind or body occasioned by such an injury and the same 
grants to his widow;, children and dependants as if he had died from the effects of 
such an injury after being granted a pension in respect of it. 

(2) A grant under sub-paragraph (1) shall bo based on the approved service 
which the member was entitled to reckon wdien he left the Corps and his rank and 
annual pay at that date, but shall be payable, where the right is in respect of death, 
us from the time of death and, where the right is in respect of permanent disablement, 
as from the time of the disablement or, w^here that time cannot be ascertained, from 
the time when the claim is made to the Secretary of State. 

(3) A claim under sub-paragraph (1) shall not affect the right to any other 
grant or any repayment of rateable deductions under the Act of 1921 unless and 
until the said claim is established, and thereupon the said right shall cease. 

(4) Any payment of a grant or repayment of rateable deductions which has 
been made and the right to which has ceased under sub-paragraph (3) shall be 
irrecoverable. 

(5) Any payment of a pension or allowance to a person whose right to it has 
ceased under sub-paragraph (3) which is ihade after the time from which a pension 
or allowance under sub-paragraph (1) becomes payable to that j)crson shall foe treated 
as a payment on account of the latter pension or allowance, 

(6) Any payment of a gratuity or repayment of rateable deductions which, 
under sub-paragraph (4), has become irrecoverable, shall be treated as a payment 
on account of any grant payable under sub-paragraph (1) to the person to whom 
the irrecoverable payment or repayment was made except where an irrecoverable 
gratuity was paid under those provisions of the Act of 1921 which are mentioned 
below% in which case it shall be treated as such a payment on account only to the 
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extent by whicli it exceeds the sum of the payments that would have been made if 
the person to whom it was paid had been In receipt— 

(i) where the irrecoverable gratuity was paid under paragraph (d) of subsection 

(1) of section 2 of the Act of 1921, of a pension at a rate equal to a sixtieth 
of his annual pay for each year of approved service ; 

(ii) where the irrecoverable gratuity was paid under paragraph (c) of section 3 

of the Act of 1921, of a widow’s ordinary pension on scale (i) in paragraph 6 
of the First Schedule to the Act of 1921 ; 

(iii) where the irrecoverable gratuity was paid under paragraph (d) of section 3 

or paragraph (b) of section 4 of the Act of 1921, of the pension or allowance 
that would have been paid if the irrecoverable gratuity had not been 
granted. 

(7) Where a member of the Corps serves in a home police force after leaving 
the Corps and a right to a grant under sub-paragraph (1) to or in respect of him is 
established, the police authority of that force shall pay to the Secretary of State 
any grant or any rateable deductions which they would have been liable to pay or 
repay after the date when the right is so established if the right to them had not 
ceased under sub-paragraph (3). 

(8) In determining a claim under sub-paragraph (1) infirmity shall foe deemed to 
be occasioned by, or a death to be due to, the effects of an injury, notwithstanding 
that events after leaving the Corps have aggravated the effects of the injury. 

4. References in the Act of 1921 to a Chief Officer of Police shall have effect in 
relation to the Corps as references to the Inspector- General. 

5. ~“-(l) A reversionary member of a home police force shall not be entitled 
to retire from the Corps under paragraph (a) of subsection (1) of section 2 of the 
Act of 1921 at a date earlier than the date of the conclusion of his period of overseas 
service. 

(2) A reversionary member of a home police force who, on or before the date of 
the conclusion of his period of overseas service, attains the age of sixty, but on that 
date will not have or has not eompieted twenty-five years’ approved service, shall 
be entitled, on giving to the Secretary of State notice of his intention so to do, to 
retire on the said date and receive such ordinary pension or gratuity as he would 
have been entitled to receive had he retired on that date on a medical certificate. 

6. — (1) Subsection (1) of section 8 of the Act of 1921 shall have effect in relation 
to the engagement of a member of a home police force, with the consent of the 
appropriate authority and of the Secretary of State, as a member of the Corps, and 
to his reversion under either subsection (1) of section 2 of the Act or that sub- 
section as applied either by subsection (2) of section 14 of the Police Act, 1946, or 
by subsection (2) of section 9 of the Police (Scotland) Act, 1946, as if sueli engage- 
ment and reversion were removals with the sanction described in the said sub- 
section (1) of section 8. 

(2) A reversionary member of a home police force shall not be deemed to have 
removed from the Coi’ps within the meaning of subsection (1) of section 8 of the 
Act of 1921 to a police force other than the force to which he has a right of reversion 
unless he has obtained the written sanction of the appropriate authority to such 
removal. 

(3) Subsection (2) of section 8 of the Act of 1921 shall have effect as if any pay- 
ment by a police authority to the Secretary of State under sub-paragraph (7) of 
paragraph 3 of this Schedule were a grant referred to in the said subsection, 

7. — (1) Section 12 of the Act of 1921 shall not apply to a member of the Corps. 

(2) A member of the Corps or a person who has been such a member shall not 
be entitled to a pension or gratuity in respect of incapacity unless — 

(i) either he obtains a certificate under sub-paragraph (5) (i) and (ii) of this 

paragraph or it is deemed under sub-paragraph (9) of this paragraph that 
he is disabled and that the disablement is likely to become permanent ; 
and 

(ii) where the eiaim is for a special pension he obtains a certificate under sub- 

paragraph (5) (iii), (iy) and (v) of this paragraph. 

(3) If a member of the Corps claims to be entitled to receive a grant under 
paragraph (b), (c) or (d) of subsection (1) of section 2 of the Act of 1021 or under 
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sub-paragraph (1) of paragraph 8 of this Schedule^ the Secretary of State shall 
appoint a qualified medical practitioner to examine him. 

(4) The Inspector-General shall give the appointed medical practitioner all 

necessary information as to the claimant’s history and, where the claimant is still 
a member of the Corps, as to what his future duties would be if he remains such a 
member.. „ ■ • 

(5) After examining the claimant and considering all relevant information the 
ap.pointed /medical practitioner---- 

(i) if he is satisfied that the claimant is incapacitated for the performance of 

his duty hy infirmity of mind or body, shall so certify, and 

(ii) if he is satisfied that the incapacity is likely to be permanent, shall so 

certify : 

where the appointed medical practitioner certifies as in (ii) above or it is deemed 
under sub-paragraph (9) of this paragraph that the claimant is disabled and that his 
disablement is likely to be permanent, the appointed medical practitioner— 

(iii) if he is satisfied that the infirmity producing the incapacity or disable- 

ment was occasioned by the causes alleged by the claimant, shall so certify, 

(iv) if he is satisfied that the injury occasioning the infirmity was received with- 

out the claimant’s own default, shall so certify, and 

(v) shall certify the degree of incapacitj?' or disablement. 

(6) A copy of the certificate under sub-paragraph (5) shall be given to the 
claimant. 

(7) If the claimant is dissatisfied with the certificate of the appointed medical 
practitioner and, within twenty-one days of the receipt by the claimant of the copy 
of the certificate, applies to the Secretary of State to appoint a medical referee, the 
Secretary of State shall appoint a medical referee. 

(8) The medical referee after examining the claimant and considering all 
relevant information, whether or not it was information available to the appointed 
medical practitioner, shall issue whatever certificate under sub-paragraph (5) of this 
paragraph would be in his opinion proper. 

(9) Where a person who after leaving the Corps and serving in a home police 
fbrce and having been given by the police authority of that force a grant under 
paragraph (^), (c) or (d) of subsection (1) of section 2 of the Act of 1921 claims a 
pension under sub-paragraph (1) of paragraph 8 of this Schedule, it shall be deemed 
that he is disabled and that the disablement is likely to be permanent. 

(10) The decision of an appointed medical practitioner to certify or to refuse 
to certify mider sub-paragraph (5) of this paragraph shall, unless there is an appeal 
to a medical referee, be final on all questions within his consideration under the said 
sub-paragraph. 

(11) The decision of the medical referee to certify or to refuse to certify under 
sub-x)aragraph (5) of this paragraph shall, unless a claim, is referred to him by an 
appeal tribunal, be final on all questions within his consideration under the said 
sub-paragraph, and his decision on such a reference shall, subject to any further 
reference, be final. 

(12) Where a person is in receipt of a special pension granted to him by the 
Secretary of State, the Secretary of State may, as often as he thinks it desirable 
within five years of the date of the grant of the pension, require him to be examined 
i3y an appointed medical practitioner and, on such requirement, sub-paragraphs (5), 
(6), (7) and (8) of this paragraph shall apply. 

(13) Tlie Secretary of State on receipt of the certificate of the appointed medical 
practitioner or, as the case may be, of the medical referee under sub-paragraph (12) 
above may, if the pensioner’s degree of disablement has altered, reassess the amount 
of the pension accordingly subject to the limits prescribed by paragraph 4 of the 
First Schedule to the Act of 1921 and, if the pensioner’s incapacity has permanently 
ceased, reduce the pension of a reversionary member of a home police force to the 
pension that would have been payable to him on Scale No. 6 in the Table subjoined 
to Part I of the First Schedule to the Act of 1921 and may end the pension of any 
other person. 

(14) If a claimant or, as the case may be, a pensioner refuses or wilfully or 
negligently fails to submit himself for examination by an appointed medical practi- 
tioner or a medical referee under this paragraph or refuses or wilfully or negligently 
fails in connection with such examination to supply the practitioner or referee with 
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any iiifomiatioii, the Secretary of State may deal with Mm in all respects as if 
certiicates under sub-paragraphs (5) and (8) of this paragraph of such a nature as the 
Secretary of State may determine had been issued 

8*— (1) Subsection (1) of section 17 of the Act of 1921 shall not apply to a grant 
payable or claimed to be payable by the Secretary of State under these Regulations. 

\ (2)' Where-— 

(a) a pension or allowance granted by the Secretary of State under these 

Regulations is subsequently, in pursuance of the Act of 1021 as applied 

by these Regulations, declared by him to have been forfeited, 

(b) any person claims as of right from the Secretary of State a grant under 

these Regulations and the Secretary of State does not admit the claim, or 

(c) any person claims as of right from the Secretary of State a grant under 

these Regulations larger than that granted to that person, 

the person aggrieved may apply to the Secretary of State for a reconsideration 
of the case and, if aggrieved by his decision upon such reconsideration, may appeal 
to an appeal tribimai. 

(3) An appeal tribunal shall be appointed by the Secretary of State if any 
person notifies him of his desire to appeal to such a tribunal under sub-paragraph (2) 
and may be appointed either to hear all appeals under the said sub-paragraph or to 
hear any particular appeal or class or description of appeal. 

(4) An appeal tribimai shall consist of tiiree members wlio are respectively a 
barrister, advocate or solicitor of not less than seven years’ standing, a duly quali- 
fied medical practitioner of not less than seven years’ standing and a retired member 
of the Corps, of the Austrian Corps or of a home police force who either held a rank 
in the Corps or the Austrian Corps not lower than that of Deputy Assistant 
Inspector-General or held a rank in the force not lower than that of superintendent. 

(5) If the appeal tribunal decide that the evidence before the appointed medical 
practitioner or, if there has been an appeal to a medical referee, before that referee 
was inaccurate or inadequate, they may refer the matter again to the practitioner or, 
as the case may be, the referee to consider the matter again and issue any amended 
certificate he thinks proper. 

(6) Subject to any general or special directions of the Secretary of State an appeal 
tribunal shall determine its own procedure. 

(7) The provisions of subsection (2) of section 17 of the Act of 1921 shall have 
effect in relation to any decision of an appeal tribunal with the substitution for 
references to quarter sessions of references to the appeal tribunal. 

9. — (1) Section 18 of the Act of 1921 shall not appty to a person in receipt of a 
pension granted by the Secretary of State under these Regulations. 

(2) Where a person in receipt of a pension granted by the Secretary of State 
under these Regulations takes service in any police force other than as a member 
of the first class of the police reser\’’e or as an ex-member of a police force who joins 
a force for service in an emergency, the said pension shall cease forthwith and all 
rights in respect of that person to a grant shall cease. 

(3) Wliere a person who was in receipt of a special pension which has ceased 
under the provisions of sub-paragraph (2) above subsequently becomes incapacitated 
for the performance of his duty or dies, his rights under the Act of 1921 and the rights 
of any other person in respect of him under that Act against the police authority of 
any force of which he was a member after ceasing to be a member of the Corps shall 
be determined as if the injury on account of which he received the special pension 
which has ceased had been received otherwise than in the execution of his duty. 

10. The references in subsection (3) of section 29 and in section 31 of the Act 
of 1921 to the provisions of that Act shall have effect in relation to the Corps and 
service in the Corps as references to the provisions of that Act as applied by these 
Regulations. 

11. ’ — (1) For the purposes of paragraphs 6 and K) of the First Schedule to the 
Act of 1921 the ranks of Police StaA Officer Grade III and Police Staff Officer 
Grade IV shall be deemed to be the ranic of inspector, and all higher ranks in the 
Corps shall be deemed to be ranks Mgher than that of inspector. 

(2) For the purpose of proviso (i) to sub-paragraph (a) of paragraph 20 of the 
First Schedule to the Act of 1921 an appointment to the Corps shall, in the case of a 
reversionary member of a home police force, be deemed to be a promotion. 
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(3) Sub-paragraph (5) of the said paragraph 20 shall not apply to the Corps. 

12 . In this Schedule the expression ‘‘disabled” means disabled by infirmity 
of mind or body to such an extent as would incapacitate a member of the Corps for 
the performance of his duty, and “ disablement ” has a corresponding meaning. 

112253. , 

POLICE (OVERSEAS SERVICE) (AUSTRIA) REGULATIONS, 

1947 

S\ R, <& 0., 1947, No. 1188 
June 8, 1947 

In pursuance of the powers c?onferred on me by section one of the Police 
(Overseas Service) Act, 1945, I, the Right Honourable Ernest Bevin, His 
Majesty’s Principal Secretary of State for Foreign Affairs, hereby make tlie 
following Regulations : — 

Pabt I 

Government mid Discipline 

The function of the public safety branch of the Allied Commission 
for Austria (British Element) (hereafter in these Regulations referred to as 
“ the Corps ”) is to perform, under the control of the Secretary of State, 
police duties in Austria, and the Corps shall consist of those persons who are 
appointed to be members of it in accordance with the provisions of these 
Regulations or who are members of it when these Regulations come into force. 

1:12263 

2. — (1) The members of the Corps shall be appointed by the Secretary 
of State and any member of the German Corps transferred by the Secretary 
of State to the Corps shall be deemed to have been so appointed. 

(2) An appointment made without any definite period of overseas service 
having been fixed shall operate as an appointment for a period expiring at 
the end of three months from the coming into force of these Regulations. 

(3) A period of overseas service may, in the case of a reversionary member 
of a home police force, with his consent and that of the appropriate authority, 
be varied. 

(4) A member of the Corps may be appointed on terms which permit of 
liis transfer to the German Corps by the Secretary of State. 

(5) In these Regulations period of overseas service ” means the period 
of overseas service for which a juember of the Corps has engaged with the 
consent, in the case of a reversionary member of a home police force, of the 
appropriate authority and of the Secretary of State or, as the case may be, 
the period fixed by the operation, of paragraph (2), and if such period of 
overseas service has been varied under paragraph (3) or has been varied by 
being terminated by discharge under the provisions of paragraph (1) or (2) of 
Regulation 5 means the period as so varied. i:i2273 

3. — (1) There shall be a Chief Officer of the Corps who shall, unless the 
Secretary of State otherwise directs, be denominated the Inspector-General. 

(2) The ranks in the Corps may include, in order of seniority, the follow- 
ing :~ 

Deputy Inspector-General. 

Assistant Inspector-General. 

Deputy Assistant Inspector-General. 

Police Staff Officer Grade I. 

Police Staff Officer Grade II. ’ 

Police Staff Officer Grade ITT. 


426 . , . Locl^\Ix 'GovERKMENT^ Law. : AND Administration [¥oL ;XX¥ 

(3) The number of members of the Corps to hold each rank shall be that 
specified from time to dime by the Secretary of State. p2283 

C — (1) A member of the Corps may be promoted to any rank by the 
Secretary of State. 

(2) A person may be appointed a member of the Corps with any rank. 

(3) Any member of the Corps, without being promoted, may be ordered 
by the Chief Officer to assume for a period not exceeding three months the 
functions, title and insignia of a rank higher than that which lie holds. 

(4) A member of the Corps shall not be reduced in rank except— 

(a) under the provisions of these Regulations relating to discipline, or 

(b) by the Secretary of State, to a rank not lower than that which he 

held immediately after he wm appointed a member of the Corps 
on the ground either that the number of members lioldiiig his 
rank is reduced under the provisions of paragraph (8) of Regula- 
tion B above or that he is unsuitable to hold his rank. p229j 

5. — (1) A member of the Corps, not being a reversionary member of a 
home police force, may be discharged frShi the Corps by the Secretary of State 
before the end of his period of overseas service. 

(2) A member of the Corps shall be on probation for the first six months 
of his service as such a member and, while he is on probation, may be dis- 
charged by the Secretary of State if, in the opinion of the Chief Officer, he is 
not likely to be an efficient member of the Corps : 

Provided that a member of the Corps who has been transferred thereto 
from the German Corps shall not be on probation after the expiry of six 
months from the beginning of his period of overseas service. [1230] 

6. Subject to any direction of the Secretary of State, any function of 
the Chief Officer may be performed, while he is absent from Austria or is 
incapacitated for duty or during a vacancy in that office, by such one of the 
members of the Corps holding the senior rank as may be designated either 
generally or for any particular purpose or on any particular occasion by the 
Secretary of State. [1231] 

7. — (1) Every member of the Corps shall be subject to the provisions of the 
First Schedule hereto, which relates to discipline. 

(2) A member of the Corps shall, by virtue of this paragraph and with- 
out more, be suspended during any period of penal servitude or imprisonment 
to which he has been sentenced by any court having jurisdiction in the 
United Kingdom or, unless the Chief Officer otherwise orders, during any 
period of detention inflicted as a punishment by a competent authority acting 
outside the United Kingdom. [1232] 

Part II 

Pensions, Allowances and Gratuities 

8. - — (1) There shall be paid to or in respect of persons who are or have been 
members of the Corps — 

{a) in the ease of those who immediately before ceasing to be members 
of tlx^ Corps were reversionary members of a home police force, 
such grants in respect of length of service, of death or of incapacity, 
and 

{h) in all other cases, such grants in respect of death or incapacity by 
. reason of infirmity of mind or body occasioned by an injury received 
in the execution of duty, 

as are prescribed by the Second Schedule hereto. 

(2) The Act of 1921 shall apply in relation to members of the Corps 
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and persons who, after being such inemberSj serve in a home police force 
or in any such capacity as is mentioned in section 10 of the Act of 1921, with 
the adaptations and modifications specified in the Second Schedule hereto, 
as if, while members of the Corps, they were members of a home police force 
and as if the Secretary of State %vere the police authority for that force. 

9. AH payments which are payable under the provisions of the Second 
Schedule hereto or under the Act of 1921 as applied by that Schedule shall, 
unless under the provisions of that Schedule they fail to be paid out of the 
police fund of a home police force, be paid out of moneys provided by Parlia- 
ment. [1234] 

Part III 
General 

10. Any function of the Secretary of State under these Regulations may 

be performed by any person acting under his authorisation in that behalf. 
[1235] ^ '' 

11. -~~(l) In these Regulations the following expressions have the meanings 
hereby respectively assigned to them, that is to say : — 

‘‘ the Act ” means the Police (Overseas Service) Act, 1945 ; 

“ the Act of 1921 ” means the Police Pensions Act, 1921, as amended 
by the Police Pensions Act, 1926 ; 

“ appropriate authority ” has the same meaning as in the Act ; 

“ the German Corps ” means the special police corps of the Control 
Commission for Germany (British Element) ; 

“ grant ” includes a pension, allowance or gratuity ; 

“ home police force ” has the same meaning as in the Act ; 

“ overseas service has the same meaning as in the Act ; 

“ period of overseas service has the meaning assigned to it by 
paragraph (5) of Regulation 2 ; 

“ reversion ” means reversion to a home police force in exercise of 
the right of reversion conferred by subsection (1) of section 2 of the Act 
or by that subsection as applied either by subsection (2) of section 14 of 
the Police Act, 1946, or by subsection (2) of section 9 of the Police 
(Scotland) Act, 1946 ; 

“ reversionary member of a home police force ” means a member 
of the Corps wlio has been a member of a home police force and lias not 
lost his right of reversion and includes — 

(i) a person who has transferred to the Corps from being either a civil 

servant within the meaning of the Superannuation Act, 1887, or 
an officer of the staff of the metropolitan police within the mean- 
ing of the Metropolitan Police Staff (Superannuation) Act, 1875, 

' ■■ '.'and' : . ■ ■ 

(ii) in relation to grants under the Act of 1921, any person who, 

immediately before he ceased to be a member of the Corps, was 
a reversionary member. 

(2) The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 
[1236] 

12. — (1) These Regulations may be cited as the Police (Overseas) Service 
(Austria) Regulations, 1947. 

(2) These Regulations shall come into force on the ninth day of June, 
1947. [1237] 

Note. — There is a slight discrepancy between the title as it appears here and in the heading 
to the regulations. 
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FIRST SCHEDULE : 

■ Paet I 

Code of Offences against Discipline 

1. A member of the Corps commits an offence against discipline if lie is guilty 

(1) discreditable conduct, that is to say, if he acts in a disorderly mamier or in 

any manner prejudicial to discipline or likely to bring discredit on the 
reputation of the Corps ; 

(2) insubordinate or oppressive conduct, that is to say, if he — 

(а) is insubordinate by word, act or demeanour, 

(б) is guilty of oppressive or tyrannical conduct towards an inferior in rank, 

(c) uses obscene, abusive or insulting language to any other member of the 

Corps, 

(d) wilfully or negligently makes any false complaint or statement against any 

member of the Corps, 

(e) assaults any member of the Corps, or 

(/) overholds any complaint or report against any member of the Corps ; 

(3) disobedience to orders, that is to say, if he disobeys or, without good and 

sufficient cause, omits or neglects to carry out any lawful order whether in 
writing or not ; 

(4) neglect of duty, that is to say, if lie — 

(a) neglects or, without good and sufficient reason, omits promptly and 
diligently to attend to or carry out anything which is his duty as a 
member of the Corps, 

(d) by carelessness or neglect permits a prisoner to escape, 

(c) fails, when knowing where any offender is to be found, to report the same 

or to make due exertions for making him amenable to justice, 

(d) fails to report any matter which it is his duty to report, 

(e) fails to disclose any evidence which he or any person within his knowledge 

can give for or against any prisoner or defendant to a criminal charge 
or suspect, 

(/) omits to make any necessary entry in any official document or book, or 
(g) while absent from duty on account of sickness is guilty of any act or con- 
duct calculated to retard his return to duty ; 

(5) falsehood or prevarication, that is to say, if he — 

(a) knowingly makes or signs any false statement in any official document or 
book, 

(d) wilfully or negligently makes any false, misleading or inaccurate statement, 

■ or 

(c) without good and sufficient cause destroys or mutilates any offi(.'.ial docu- 
ment or record or alters or erases any entry therein ; 

(6) breach of confidence, that is to say, if he — 

(а) divulges any matter which it is his duty to keep secret, 

(б) gives notice directly or indirectly to any suspect that any proceedings are 

likely to be taken against him except in pursuance of his duty, 

(c) without proper authority commimicates to the press or to any unauthorised 

person any matter connected with the Corps, 

(d) without proper authority shows to any person not a member of the Corps 

any book or document made or issued for the use or information of the 
members of the Corps, 

(e) signs or circulates any petition or statement with regard to any matter 

concerning the Corps except through the proper channel of correspond- 
ence to the Cliief Officer or the Secretary of State, or 
(/) calls or attends any unauthorised meeting to discuss any matter concerning 
the Corps ; 
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(T) corrupt practice, that is to say, if he — 

(a) receives any bribe, 

(b) fails to account for or to make a prompt and true return of any money or 

property received by him in his official capacity, 

(e) directly or indirectly solicits or receives any gratuity, present, subscription 
or testimonial without the consent of the Chief Officer, 

(d) improperly uses his character and position as a member of the Corps for 

his private advantage, or 

(e) in his capacity as a member of the Corps writes, signs or gives, without the 

sanction of the Chief Officer, any testimonial of character or other recom- 
mendation with the object of obtaining employment for any person ; 

(8) unlawful or unnecessary exercise of authority, that is to say, if he— 

(a) %vithout good and sufficient cause makes any unlawful or unnecessary arrest, 

or ' 

(b) uses any unnecessary violence to any prisoner or other person wtli whom 

he may be brought into contact in the execution of his duty ; 

(9) malingering, that is to say, if he feigns or exaggerates any sickness or injury 

with a view to evading duty ; 

(10) absence without leave or being late for duty, that is to say, if he, without 
reasonable excuse, is absent without leave from or is late for duty ; 

(11) uncleanliness, that is to say, if he, while on duty or while off duty in uni- 
form in a public place, is improperly dressed or is dirty or untidy in his 
person, clothing or accoutrements ; 

(12) drunkenness, that is to say, if he while on or off duty is unfit for duty 

through drink ; . 

(13) if he lends money to any superior, or borrows from or accepts any present 
from any inferior in rank. 

2. Any member of the Corps also commits an offence against discipline if he is 
convicted of any offence by any court having jurisdiction in the United Kingdom, or 
is convicted of any offence by any competent authority other than a disciplinary 
board acting outside the United Kingdom. [1238 J 

Part 11 

Rules of Procedure and Punishments 

1. — (1) Where on consideration of a complaint or otherwise the Chief Officer 
decides that a member of the Corps should be charged with an offence against 
discipline he shall, as soon as possible, cause the member to be informed in writing 
of the charge, together with such particulars, including details as to time and place, 
as will leave liim under no misapprehension regarding the allegations made against 

(2) As soon as possible the accused shall be given copies of any complaints or 
reports relating to the charge against him. 

2. — (1) The accused shall state in writing whether he admits or denies the charge, 
and shall be allowed to give in writing any explanation which he may wish to offer. 

(2) The accused may state the names and addresses of any witnesses to material 
facts whom he may desire to give evidence at the hearing of the charge. 

(3) The Chief Officer shall take all reasonable steps within his power to secure 
that any such witnesses shall be available to give evidence at the hearing of the 
charge. 

(4) If the accused denies the charge he shall, unless the Chief Officer is satisfied 
with the explanation which he has offered, be ordered to appear before a disciplinary 
board at the hearing of the charge, and be entitled to hear the evidence given against 
him and to have an opportunity of cross-examining the witnesses and of calling 
witnesses in his defence. 

(5) If the accused so desires he shall be entitled to have a member of the Corps 
selected by himself to assist him in presenting Ms case who shall be of a rank inferior 
to that of the president of the disciplinary board. 
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8. An ollence against discipline may be pimislied by— 

:(i) dismissal ; 

(it) being required to retire as an alternative to dismissal ; 

(iii) reduction in rank ; 

(iv) reduction in rate of pay ; 

(v) fine ; 

, reprimand ; 

(vii) caution : 

, Provided tiiat— , 

(a) a punishment of reduction in rate of pay shall be for a period to be stated 
in the sentence of the disciplinary board which shall not exceed twelve 
months, and at the end of the stated period the member shall receive 
the rate of pay to which he would have been entitled but for the punish- 
ment awarded him ; 

(&) a fine shall not exceed one-fifty-second of the member’s annual pay. 

4. — (1) The disciplinary board shall, as soon as may be after the determination 
by them of a charge, cause their decision to be notified in writing to the Chief Officer 
and to the accused. 

(2) No punishment inflicted by a disciplinary board, except that of reprimand 
or caution, shall take effect unless confirmed by the Chief Oflicer. 

(8) On receiving the notification of a punishment other than that of reprimand 
or caution, the Chief Officer may decide either to confirm the punishment or to sub- 
stitute some lesser punishment. 

(4) If the Chief Officer decides to confirm the punishment it shall take effect, 
unless he otherwise orders, from the date specified in the sentence of the disciplinary 
board. 

(5) If the Chief Officer decides to substitute a lesser punishment, it shall take 
effect from such date as he orders. 

5. — (1) Any member of the Corps who is pimished by dismissal, requirement to 
retire as an alternative to dismissal, reduction in rank or reduction in rate of pay may 
appeal to the Secretary of State, and the Secretary of State may make rules as to the 
procedure on such appeals. 

(2) The Secretary of State may allow such an appeal, dismiss such an appeal or 
vary the piiniSlnnent by substituting some other punishment whether more or less 
severe which is set out in this Part of this Schedule. 

6. — (1) A disciplinary board shall consist of three members appointed for that 
purpose, whether generally or in any particular case, by the Chief Officer. 

(2) The Board shall consist of members of the Corps of a rank not inferior to 
that of the accused, and that one of the members who is appointed by the Chief 
Officer to be president shall be of a rank superior to that of the accused : 

Provided that where by reason of the high rank of the accused it is not possible 
to appoint a board of eq ual rank and a president of senior rank, the board shall be 
composed of such persons including persons not members of the Corps as the Chief 
Officer with the consent of the Secretary o^ State may appoint. 

7. — (1) If the accused cannot be found or refuses or neglects to admit or deny 
the charge or to appear before the disciplinary board, or is serving a sentence of 
penal servitude or imprisonment inflicted by a court having jurisdiction in the United 
Kingdom, or is undergoing detention inflicted as a punishment by a competent 
authority acting outside the United Kingdom, he shall be deemed to have denied the 
charge. 

(2) In the circumstances described in sub-paragraph (1) of this paragraph the 
Chief Ofilcer shall cause such steps to be taken as may be reasonably practicable to 
carry out as near as may be the disciplinary procedure set out in paragraphs I and 2 
of this Part of this Schedule but, subject to the foregoing provisions of this sub- 
paragraph, the case may be decided in the absence of the accused. 

8. If on consideration of a complaint or otherwise the Secretary of State decides 
that the Chief Officer should be charged with an offence against discipline, the pro- 
cedure shall be such as the Secretary of State may direct, except that paragraph 5 
above shall apply, p.2803 
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Part III 

Provisiom 0 $ to Siispens^ion 

1. Tlie Chief Officer, if it appears to him that an olfenee against discipline or a 

criniinal offence may have been committed by a member of the Corps, may suspend 
that member from duty.; . , 

2. Where a member of the Corps is suspended from duty under this Part of 
tiiis Schedule on the ground of absence from duty, the period of suspension shall, 
if the Chief Officer so directs, begin with the date which appears to him to be the 
date on which that offence had been committed, and where the absence from duty is 
combined with absence from Austria may, if he so directs, begin with the date on 
which, in his opinion, the member should have commenced to return to Austria. 

3. Where a member of the Corps is suspended from duty under this Part of 
this Schedule the period of suspension shall, unless previously brought to an end 
by tiie Chief Officer, continue until disciplinary proceedings in respect of that offence 
liave been concluded or until he has decided that such proceedings shall not be taken 
or shall be discontinued. 

4. The Chief Officer may delegate ail or any of his powers imder this Part of this 
Seheduie to any member or members of the Corps of a rank not lower than that of 
Deputy Assistant Inspector- General. C12403 

SECOND SCHEDULE 
Pensions^ Allowances and Gratuities 

1. — (1) The following provisions of the Act of 1921, namely, section 1, sub- 
sections (2), (3) and (4) of section 2, section 6, subsection (3) of section 8, para- 
graph (iii) of subsection (1) of section 10 and sections 22, 27, 30 and 32, shall not 
apply to the Corps or to service therein. 

(2) The following provisions of the Act of 1921, namely, paragraphs (a), (b) and 
(d) of subsection (1) of section 2, paragraphs (a) and (e) of section 3, paragraphs (a) 
and (c) of section 4 (except the provisions of the last-mentioned paragraphs which 
deal with death from the effects of an injury received in the execution of duty), 
subsections (1) and (2) of section 8, section 9 and paragraphs (i), (ii) and (iv) of sub- 
section (1) and subsection (2) of section 10, shall not apply to service in the Corps 
other tlikn service as a reversionary member of a home police force. 

2. — (1) Where a member of the Corps is transferred thereto from the German 

Corps, for the purposes of any right in respect of a grant or the repayment of rate- 
able deductions, the German Corps shall be treated as though it were part of the 
Lbrps.' . . . . ■ ■ ■ 

(2) Where a member of the Corps is transferred to the German Corps any rights 
or obligations of his or in respect of him under Part II of these Regulations or this 
Schedule shall cease and be replaced by such rights and obligations as may be con- 
forred or imposed upon or in respect of him by any Regulations relating to the 
German Corps made under subsections (2) and (3) of section 1 of the Act. 

3. — (1) Where a member of the Corps leaves the Corps without claiming to 
be entitled to a pension under paragraph (c) of subsection (1) of section 2 of the 
Act of 1021 and it is claimed afterwards that he is disabled by infirmity of mind or 
body occasioned by an injury received in the execution of his duty as a member of 
the Corps without his own default or has died fi’om the effects of any injury so re- 
ceived without his own default and such claim is established, there shall be payable, 
subject to the succeeding provisions of this paragraph, the same pension, to him as if, 
while still a member of the Corps, he had been incapacitated for the performance of 
his duty l>y infirmity of mind or body occasioned by such an injury and the same 
grants to liis widow, children and dependants as if he had died from the effects of 
such an injury after being granted a pension in respect of it. 

(2) A grant under sub-paragraph (1) shall be based on the approved service 
which the member was entitled to reckon when he left the Corps and his rank and 
annual pay at that date, but shall be payable, where the right is in respect of death, 
as from the time of death and, where the right is in respect of permanent disable- 
rncnt, as from the time of the disablement or, where that time cannot be ascertained, 
from the time when the claim is made to the Secretary of Slate. 
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(3) A ciaini under sub-paragraph (1) shall not affect the right to any other grant 
or any repayment of rateable deductions under the Act of 1921 unless and until the 
said claim is established, and thereupon the said right shall cease. 

(4) Any payment of a grant or repayment of rateable deductions which has been 
made and the right -to which has ceased under sub-paragraph (3) shall be irre- 
coverable. 

'..(5} : Aixy payment of a pension or allowance to a person whose right to it has 
ceased under sub-paragraph (3) which is made after the time from which a pension 
or allowance under sub-paragraph (1) becomes payable to that person shall be treated 
as a payment on account of the latter pension or allowance, 

(6) Any payment of a gratuity or repayment of rateable deductions which, 
under sub-paragraph (4), has become irrecoverable, shall be treated as a payment 
on account of any grant payable under sub-paragraph (1) to the person to whom the 
irrecoverable payment or repayment was made except where an irrecoverable 
gratuity was paid under those provisions of the Act of 1921 which are mentioned 
below, in which case it shall be treated as such a payment on account only to the 
extent by wliich it exceeds the sum of the payments that would have been made if 
the person to whom it was paid had been in receipt — 

(i) where the irrecoverable gratuity was paid under paragraph (d) of sub- 

section (1) of section 2 of the Act of 1921, of a pension at a rate equal to a 
sixtieth of Ms annual pay for each year of approved service ; 

(ii) where the irrecoverable gratuity was paid under paragraph (c) of section 3 

of the Act of 1921, of a widow’s ordinary pension on scale (i) in paragraph 6 
of the First Schedule to the Act of 1921 ; 

(iii) where the irrecoverable gratuity was paid under paragraph (d) of section 3 

or paragraph (b) of section 4 of the Act of 1921, of the pension or allowance 
that 'svould have been paid if the irrecoverable gratuity had not been 
granted. 

(7) Where a member of the Corps serves in a home police force after leaving the 
Corps and a right to a grant Under sub-paragraph (1) to or in respect of him is 
established, the police authority of that force shall pay to the Secretary of State any 
grant or any rateable deductions which they would have been liable to pay or repay 
after the date when the right is so established if the right to them had not ceased 
under sub-paragraph (3). 

(8) In determining a claim under sub-paragraph (1) infirmity shall be deemed to 
be occasioned by, or a death to be due to, the effects of an injury, notwithstanding 
that events after leaving the Corps have aggravated the effects of the injury. 

4. References in the Act of 1921 to a CMef Officer of Police shall have effect in 
relation to the Corps as references to the CMef Officer. 

5. — (1) A reversionary member of a home police force shall not be entitled to 
retire from the Corps under paragraph (a) of subsection (1) of section 2 of the Act 
of 1921 at a date earlier than the date "of the conclusion of Ms period of overseas 
service./ 

(2) A reversionary member of a home police force who, on or before the date 
of the conclusion of his period of overseas service, attains the age of sixty, but on 
that date will not have or has not completed twenty-five years’ approved service, 
shall be entitled, on giving to the Secretary of State notice of Ms intention so to do, 
to retire on the said date and receive such ordinary pension or gratuity as he would 
have been entitled to receive had he retired on that date on a medical certificate. 

6. — (1) Subsection (1) of section 8 of the Act of 1921 shall have effect in relation 
to the engagement of a member of a home police force, with the consent of the 
appropriate authority and of the Secretary of State, as a member of the Corps, and 
to Ms reversion under either subsection (1) of section 2 of the Act or that subsection 
as applied either by subsection (2) of section 14 of the Police Act, 1946, or by sub- 
section (2) of section 9 of the Police (Scotland) Act, 1946, as if such engagement and 
reversion were removals with the sanction described in the said subsection (1) of 
section 8. 

(2) A reversionary member of a home police force shall not be deemed to have 
removed from the Corps witliin the meaning of subsection (1) of section 8 of the Act 
of 1921 to a police force other than the force to which he has a right of reversion 
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unless lie lias obtained tlie written sanction of the appropriate authority to such 
removal. 

(3) Subsection (2) of section 8 of the Act of 1921 shall have effect as if any pay- 
ment by a police authority to the Secretary of State under sub-paragraph (7) of 
paragraph 3 of this Schedule were a grant referred to in the said subsection. 

7.-”(l) Section 12 of the Act of 1921 shall not apply to a member of the Corps. 

(2) A member of the Corps or a person who has been such a member shall not 
be entitled to a pension or gratuity in respect of incapacity miless — 

(i) either he obtains a certificate under sub-paragraph (5) (i) and (ii) of this 

paragraph or it is deemed under sub-paragraph (9) of this paragraph that 

he is disabled and that the disablement is likely to become permanent ; 

and 

(ii) where the claim is for a special pension he obtains a certificate under sub- 

paragraph (5) (iii), (iv) and (v) of this paragraph, 

(3) If a member of the Corps claims to be entitled to receive a grant under 
paragraph (b), (c) or (d) of subsection (1) of section 2 of the Act of 1021 or under 
sub-paragraph (1) of paragraph 3 of this Schedule, the Secretary of State shall 
appoint a qualified medical practitioner to examine him. 

(4) The Chief Officer shall give the appointed medical practitioner all necessary 
information as to the claimant’s history and, where the claimant is still a member of 
the Corps, as to what his future duties would be if he remains such a member. 

(5) After examining the claimant and considering all relevant information the 
appointed medical practitioner— 

(i) if he is satisfied that the claimant is incapacitated for the performance of his 

duty by infirmity of mind or body, shall so certify, and 

(ii) if he is satisfied that the incapacity is likely to be permanent, shall so 

certify : 

where the appointed medical practitioner certifies as in (ii) above or it is deemed 
under sub-paragraph (9) of this paragraph that the claimant is disabled and that his 
disablement is likely to be permanent, the appointed medical practitioner — 

(iii) if he is satisfied that the infirmity producing the incapacity or disablement 

was occasioned by the causes alleged by the claimant, shall so certify, 

(iv) if he is satisfied that the injury occasioning the infirmity was received with- 

out the claimant’s own default, shall so certify, and 

(v) shall certify the degree of incapacity or disablement. 

(0) A copy of the certificate imder sub-paragraph (5) shall be given to the 
claimant. 

(7) If the elaimant is dissatisfied with the certificate of the appointed medical 
practitioner and, within twenty-one days of the receipt by the claimant of the copy 
of the certificate, applies to the Secretary of State to appoint a medical referee, the 
Secretary of State shall appoint a medical referee. 

(8) The medical referee after examining the claimant and considering all relevant 
information, whether or not it was information available to the appointed medical 
practitioner, shall issue whatever certificate under sub-paragraph (5) of this para- 
graph would be in his opinion proper. 

(9) Wliere a person who after leaving the Corps and serving in a home police 
force and having been given by the police authority of that force a grant under 
paragraph (6), (c) or (d) of subsection (1) of section 2 of the Act of 1921 claims a 
pension under sub-paragraph (1) of paragraph 3 of this Schedule, it shall be deemed 
that he is disabled and that the disablement is likely to be permanent. 

(10) The decision of an appointed medical practitioner to certify or to refuse 
to certify under sub-paragraph (5) of this paragraph shall, miless there is an appeal 
to a medical referee, be final on all questions within his consideration under the said 
sub-paragraph. 

(11) The decision of the medical referee to certify or to refuse to certify under 
sub-paragraph (5) of this paragraph shall, unless a claim is referred to him by an 
appeal tribunal, be final on all questions within his consideration under the said sub- 
paragraph, and his decision on such a reference shall, subject to any further reference, 
be final. 

(12) Where a person is in receipt of a special pension granted to him by the 
Secretary of State, the Secretary of State may, as often as he thinks it desirable 
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within five years of the date of the grant of the pension, require him to be examined 
by an appointed medical practitioner and, on such requirement, sub-paragraphs (5)^ 

(6), (7) and (8) of this paragraph shall apply. 

(318) The Secretary of State on receipt of tlie certificate of the appointed medical 
practitioner or, as the case may be, of the medical referee under sub-paragraph (12) 
above may, if the pensioner’s degree of disablement has altered, reassess the amount 
of the pension accordingly subject to the limits prescribed by paragraph 4 of the 
First Schedule to the Act of 1921 and, if the pensioner’s incapacity has permanently 
ceased, reduce the pension of a reversionary member of a home police force to the 
pension that would have been payable to him on Scale No. 6 in the Table subjoined 
to Part I of the First Schedule to the Act of 1921 and may end the pension of any 
other person. ' 

(14) If a claimant or, as the case may be, a pensioner refuses or wilfiilly or 
negligently fails to submit himself for examination by an appointed medical practi- 
tioner or a medical referee under this paragraph or refuses or wilfully or negligently 
fails in connection with such examination to supply the practitioner or referee with 
any information, the Secretary of State may deal with him in all respects as if certi- 
ficates under sub-paragraphs (5) and (8) of this paragraph of such a nature as the 
Secretary of State may determine had been issued. 

8. — (1) Subsection (1) of section 17 of the Act of 1921 shall not apply to a grant 
payable or claimed to be payable by the Secretary of State under these Regulations. 

(2) Where- 
in) a pension or allowance granted by the Secretary of State under these 

Regulations is subsequently, in pursuance of the Act of 1921 as applied 
by these Regulations, declared by him to have been forfeited, 

(6) any person claims as of right from the Secretary of State a grant under 
these Regulations and the Secretary of State does not admit the claim, 
or 

(e) any person claims as of right from the Secretary of State a grant under 
these Regulations larger than that granted to that person, 

the person aggrieved may apply to the Secretary of State for a reconsideration of the 
case and, if aggrieved by his decision upon such reconsideration, may appeal to an 
appeal tribunal. 

(3) An appeal tribunal shall be appointed by the Secretary of State if any person 
notifies him of his desire to appeal to such a tribunal under sub-paragraph (2) and 
may be appointed either to hear all appeals under the said sub-paragraph or to hear 
any particular appeal or class or description of appeal. 

(4) An appeal tribunal shall consist of three members who are respectively a 
barrister, advocate or solicitor of not icvss than seven years’ standing, a duly quali- 
fied medical practitioner of not less than seven years’ standing and a retired member 
of the Corps, of the German Corps or of a home police force who either held a rank 
in the Corps or the German Corps not lower than that of Deputy Assistant Inspector- 
General ox held a rank in the force not lower than that of superintendent. 

(5) If the appeal tribunal decide that the evidence before the appointed medical 
practitioner or, if there has been an appeal to a medical referee, before that referee 
was inaccurate or inadequate, they may refer the matter again to the practitioner or, 
as the case may be, the referee to consider the matter again and issue any amended 
certificate he thinks proper. 

(6) Subject to any general or special directions of the Secretary of State an 
appeal tribunal shall determine its own procedure. 

(7) The provisions of subsection (2) of section 17 of the Act of 1921 shall have 
effect in relation to any decision of an appeal tribunal with the substitution for 
references to quarter sessions of references to the appeal tribunal. 

9. — >(1) Section 18 of the Act of 1021 shall not apply to a person in receipt of a 
pension granted by the Secretary of State under these Regulations. 

(2) Where a person in receipt of a pension granted by the Secretaiy of State 
under these Regulations takes service in any police force other than as a member 
of the first class of the police reserve or as an ex-member of a police force who Joins 
a force for service in an emergency, the said pension shall cease forthwith and all 
rights in respect of that person to a grant shall cease, 

(8) Where a })erson who was in receipt of a special pension which has ceased 
under the provisions of sub-paragraph (2) above subsequently becomes incapacitated 
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for the performance of Ms duty or dies, his rights under the Act of 1921 and the 
riglits of any other person in respect of him under that Act against the police 
authority of any force of which he was a member after ceasing to be a member of the 
Corps shall be determined as if the injury on account of which he received the special 
pension which has ceased had been received otherwise than in the execution of his 
duty* 

10. The references in subsection (3) of section 29 and in section 31 of the *4ct of 
1921 to the provisions of that Act shall have effect in relation to the Corps and 
service in the Corps as references to the provisions of that Act as applied by these 
Begulations. : 

11. — (1) For the purposes of paragraphs 0 and 10 of the First Schedule to the 
Act of 1921 the rank of Police Staff Officer Grade III shall be deemed to be the rank 
of inspector, and all higher ranks in the Corps shall be deemed to be ranks higher 
than that of inspector. 

(2) For the purpose of proviso (i) to sub-paragraph (a) of paragraph 20 of the 
First Schedule to the Act of 1921 an appointment to the Corps shall, in the case of a 
reversionary member of a home police force, be deemed to be a promotion. 

(3) Sub-paragraph (b) of the said paragraph 20 shall not apply to the Corps. 

12. In this Schedule the expression disabled ” means disabled by infirmity of 
mind or body to such an extent as would incapacitate a member of the Corps for the 
performance of his duty, and ‘‘disablement” has a corresponding meaning. 

PMU.. ■ ' ‘ . ■■ 

POLICE REGULATIONS, 1947 
B. 0., 1947, m 
28, 1947 

I, the Right Honourable James Chuter Ede, one of His Majesty’s Principal 
Secretaries of State, in pursuance of the powers conferred on me by section 
four of the Police Act, 1919, hereby make the following Regulations : — 

' Rank AND Designations 

1. The ranks of a police force shall be known by the following designa- 
tions : — 

Chief Constable (except when the title Head Constable is used) 

Superintendent 

Inspector 

. Sergeant . ■■ ^ 

Constable. [1242] 

2. In forces where varying degrees of responsibility render intermediate 
ranks necessary, one or more of tlie following ranks may be retained or 
adopted as the case may be, subject, in each case, to the approval of the 
Secretary of State : — 

Assistant Chief Constable 

Chief Superintendent 

Chief Inspector 

Sub-divisional Inspector 

Sub- Inspector 

Station Sergeant 

Acting S^ergeant. [1243] ■ ■ , 

3. An officer in a borough police force duly appointed by the watch 
committee to act as deputy chief constable shall, in the absence or incapacity 
of the chief constable or during any Vacancy in that rank, have all the powers 
and duties of the chief constable hot specifically excluded by resolution of 
the committee. D2443 
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4* The area within the jurisdiction of each poiice force shall be known as 
a police district. 

The area to which a constable is assigned for duty either generally (as in 
the case of a detached constable of a county force) or for a particular period 
of hours (as is normally the case in an urban area) shall be known as a beat, 
or may, in a county force, be called a sub-section. 

A number of beats grouped for supervision by a sergeant or an inspector 
shall be known as a section. 

If a number of sections is grouped for supervision by an inspector, the 
area shall be known as a sub-division. 

A number of sections, or sub-divisions, grouped for control by a super- 
intendent or, in a borough force, by an officer of other rank directly respon- 
sible to the chief officer of police, shall be known as a division. 

The same terms “division ”, “ sub-division ” and “ section ” shall be 
applicable to the body of men acting under the direction of the superin- 
tendent, inspector or sergeant, as the case may be, as well as to the areas 
in which they respectively act. [1245] 

Strength 

5, The authorised establishment of the several ranks and any changes 
thereof in every police force shall be subject to the approval of the Secretary 
of State. [1246] 

6, The numbers shall be sufficient to provide men for the carrying out 
of patrol, station, reserve and any other appointed police duties under 
responsible supervision in each tour of duty. Cl24T]| 

Appointment 

7, A candidate for appointment to a police force — 

(1) must produce satisfactory references as to character, and, if he has 

served in any branch of His Majesty’s naval, military or air forces, 
or in the Civil Service, or in any police force, produce satisfactory 
proof of his good conduct while in such service or force : a person 
dismissed from any such service or force shall not be eligible for 
appointment; 

(2) must be under thirty years of age, or in the case of an appointment 

as chief officer of police, forty years of age : 

Provided that a candidate over the specified age limit may be 
appointed — 

(a) if he has had previous service in a police force otherwise 
than as an auxiliary or is otherwise entitled to reckon previous 
service as approved service for purposes of pension, or 

(d) in other special circumstances approved by the Secretary 
of State upon the recommendation of the appointing authority, 
that is to say, the chief officer of police or the police authority, 
as the case may be ; ; 

(S) must, save for special reasons approved by the Secretary of State, 
be not less in height than 5 feet 8 inches ; 

(4) must be certified by the medical officer of the force to be in good 

health, of sound constitution and fitted both physically and 
mentally to perform the duties of his office ; 

(5) must satisfy the chief officer of police that he is sufficiently educated 

by passing a written or oral examination in reading, writing and 
arithmetic (addition, subtraction, multiplication and division), or 
an examination of a higher standard, as may be prescribed by 
the chief officer of police, or by producing evidence that he has 
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passed another examination which, in the opinion of the chief 
officer of police, is of an equivalent or higher standard ; 

(6) must give such information as may be required as to his previous 
history or employment or any other matter relating to his appoint- 
ment to the police force, and if any candidate makes in, or in 
connection with, his application for appointment any false state- 
ment and is subsequently appointed to a police force, the making 
of such false statement shall be an offence against discipline 
within the meaning of these Regulations and paragraph (5) of 
the Discipline Code contained in the First Schedule to these 
Regulations, and shall be punishable accordingly. [1248]] 

8. No person shall be eligible for appointment to, or shall be retained in, 
a police force to which these Regulations apply, if — 

(a) he carries on any business or without the consent of the chief officer 

of police holds any other office or employment for hire or gain, or 

(b) he resides, without the consent of the chief officer of police, at any 

premises where his wife or any member of his family keeps a shop 
or carries on any like business, or 

(c) he holds, or his wife or any member of his family living with him 

holds, any licence granted in pursuance of the liquor licensing laws 
or the laws regulating places of public entertainment in the district 
of the police force in which he seeks appointment or to which he 
has been appointed, as the case may be, or has any pecuniary 
interest in any such licence, or 

(d) his wife, without the consent of the chief officer of police, keeps a 

shop or carries on any like business in the district of the police force 
in which he seeks appointment or to which he has been appointed, 
as the case may be : 

Provided that, in case of refusal of consent, there shall, in a borough police 
force, be an appeal to the watch committee, whose decision shall be final. 

For the purpose of this Regulation, the expression “ member of his 
family ” shall include parent, son, daughter, brother and sister. []1249]| 

9* Every appointment to the post of chief officer of police of any county 
or borough police force shall be subject to the approval of the Secretary of 
State, and no person without previous police experience shall be appointed 
to any such post unless he possesses some exceptional qualification or 
experience which specially fits him for the post, or there is no candidate 
from the police service who is considered sufficiently well qualified. [1250] 

10. A constable shall be on probation for the period of the first two years 
of his service in the force since his last appointment thereto : 

Provided that the chief officer of police may at his discretion — 

(а) reduce the period of probation to a period of not less than one year, 

if the constable has served for a period of not less than one year 
either in the same force on a previous appointment thereto or in 
any other force to which the Police Act, 1919, applies or applied : 

(б) dispense with the period of probation if the constable has trans- 

ferred with the written consent of the chief officer of police from 
another force to which the Police Act, 1919, applies or applied 
after having completed the required period of probation in that 
force ; or 

(c) dispense with the period of probation if the constable has served as 
an auxiliary for a period of not less than two years. [1251] 

11. During the period of probation the services of any constable may be 
dispensed with at any time if the chief officer of police considers tliat he is 
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not fitted, ^Dliysically or'mexitally,. to perform the duties of his office, or that 
he is not likely to become an efficient and well conducted constable : 

Provided that a constable whose services are dispensed with under this 
Regulation shall be entitled to receive one week’s notice or one week’s pay 
in lieu thereof. [1252] 

. Discipline 

12. In every police force to which these Regulations apply there shall be 
published to the force a code of oflbnces against discipline. The code for 
each force shall contain the provisions of the Discipline Code contained in 
the First Schedule to these Regulations, with any additions thereto made by 
the police authority and approved by the Secretary of State : 

Provided that such approval shall be provisional until the addition has 
been laid before the Police Council. mm 

13 . Every member of the force against whom a report or complaint 
suggesting the commission of an offence against discipline is made shall, as 
soon' as possible, be informed in writing of the exact charge against him. 
[1254] 

14 . The written charge must disclose an offence against discipline as 
defined in the code of offences against discipline of the force, with such 
details of time and place as will leave the accused under iio misapprehension 
as to the offence with which he is charged. [1255] 

15 . The written charge, which shall be entered on a form provided for 
the purpose (hereinafter referred to as the misconduct form), together with 
the report or complaint on which the charge is founded, and ail reports 
thereon (whether confidential or otherwise) or copies thereof, shall be handed 
or sent as soon as practicable to the accused, who shall initial them to show 
that he has seen them. He shall either be allowed to retain for purposes 
of his defence the copies of the reports which are handed to him or shall 
be given a reasonable opportunity to make copies of the I’eports for that 
purpose. , [1256] ' ' 

16 . The accused shall be directed to state in writing upon the misconduct 
form whether lie admits or denies the charge and shall be allowed to give 
any explanation which he may wish to offer in writing. He shall also be 
allowed to state whether he desires to offer his explanation personally to 
the chief officer of police and shall, if he desires it, be given an opportunity 
of so doing. [1257] 

17 . The accused shall also be allowed to state the names of any witnesses 
to material facts whom he desires to be present when the charge is heard. 
Any such witnesses who are members of the police force shall be ordered 
to attend, and any witnesses who are not members of the force shall be 
given due notice that their attendance is desired and of the place and time 
of the hearing. [1258] 

18 . If the accused denies the charge, he shall, unless the chief officer of 
police is satisfied with the explanation he has offered, be ordered to appear 
before the chief officer of police and shall have an opportuiiit}^ of hearing 
the evidence against him and of cross-examining the witnesses and of calling 
witnesses in his defence. D2593 

19. The decision of the chief officer of police shall be written upon the 
misconduct form and at once notified to the accused, who shall write on the 
misconduct form his acknowledgment of his having read the decision. [1260] 

20. — (1) In the case of the metropolitan police the procedure in discipline 

cases shall be as specially approved by the Secretary of State and published 
in the General Orders of that force. ^ 



(2) III the case of a boi'ough police force, the decision of the chief oiiicer 
of police shall, subject to any general directions of the watch committee, 
be either—'; 

. (i) to, dismiss the case, or 

(ii) to remit the case to the watch committee for further hearing, or 

(iii) to award a punishment as provided in Regulation 21 : 

Provided that any punishment other than a caution shall be subject to 
(confirmation by the watch committee, and any member of the force who 
feels aggrieved by a decision of the chief officer of police awarding a punish- 
ment shall be entitled to appear before the watch committee upon giving 
notice in writing to the chief officer of police forthwith or at any later date 
not less than three clear days before his ease is to be laid before the com- 
[12613 

20a. The following provisions shall have effect with respect to disci- 
plinary proceedings before the chief officer of police and also to proceedings 
before the watch committee : — 

(1) if the accused so desires, he shall be allowed to have another serving 

member of the foi’ce, selected by himself, to assist him in presenting 
his case : 

(2) if the accused absconds or refuses or negldcts without good and 

sufficient cause to attend the proceedings at the time and place 
appointed, or is serving a sentence of imprisonment or penal ser- 
vitude, the ease may be decided in his absence. £1262] 

20b.— ( 1) The chief officer of police may suspend from duty a member 
of the force against whom a report or complaint suggesting the commission 
of an offence against discipline is made. Such suspension from duty may 
continue until the disciplinary proceedings arising out of the said report or 
complaint have been concluded. 

(2) Subject to the provisions of this Regulation, these Regulations shall 
continue to apply to a member of the force who is suspended from duty. 

(3) A member of the force who is suspended from duty shall not be 
entitled in respect of the period of suspension to pay or to uniform allowance, 
plain clothes allowance, detective allowance, extra duty allowance or tem- 
porary duty allowance, but shall be paid a suspension allowance at such rate 
not less tlian one-lialf and not exceeding two-thirds of his pay as the chief 
oflicer of police may determine : 

Provided that in the case of a member of the force who has been convicited 
of an offence summarily or on indictment no suspension allowance shall be 
payable in respect of any period of imprisonment or penal servitude. 

(4) A member of the force who, having been suspended from duty, 
returns to duty without having been found guilty of any offence shall receive, 
as from the date of his suspension from duty, his pay and any of the said 
allowances of which he was in receipt immediately prior to his suspension from 
duty, less any amount paid to him by way of suspension allowance. 

21. An ofence against discipline may be punished by— 

(1) dismissal ; 

(2) being required to resign forthwith, or at such date as may be oi'dered 

(as an alternative to dismissal) ; 

(S) reduction in rank ; 

(4) reduction in rate of pay ; 

(5) forfeiture of merit or good conduct badges (except such as have 

been granted for an act of courage or bravery) ; 

(6) fine ; 

(7) reprimand ; 

(8) caution. 
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Every pumshment, except a caution, shall be entered on the man’s 
personal record. A caution shall not be so entered. [12643 

22. A reduction in pay, without reduction in rank, shall be limited to a 
definite period, which shall be stated in the order by which the punishment 
is inflicted and shall not exceed twelve months, and at the end of the stated 
period the man shall be advanced to the rate of pay to which he would 
have been entitled but for the punishment awarded him, unless the period 
of reduction has in the meantime been extended by way of punishment for 
a further offence against discipline. [12653 

23. The infliction of a fine shall not cause any advance in pay (except 
any additional or any special increment which is subject to good conduct 
as provided in the Regulations I’elating to pay) to be retarded or withheld. 
£12663 

24. The amount of a fine imposed by way of punishment for any one 
offence shall not exceed one week’s pay and shall be recovered by stoppage 
of pay in amounts not exceeding one day’s pay in any week, except in the 
event of a man leaving the force, when the whole amount of any fine then 
unpaid may be deducted from any pay then due. [12673 

25. There shall be kept in the office of the chief officer of police a dis- 
ciplinary report book in which he shall cause to be entered, directly it comes 
to his knowledge, every report or complaint alleging the commission of any 
offence against discipline by any member of his force (other than an 
anonymous allegation unsupported by evidence) together with the result of 
his inquiry and any disciplinaiy action taken in consequence. [12683 

26. There shall be kept in the headquarters office of each division a 
divisional disciplinary report book in wdiich the superintendent or other 
officer in charge of the division shall enter, directly it comes to his knowledge, 
every report or complaint alleging the commission of any offence against 
discipline by any member of his division (other than an anonymous allega- 
tion unsupported by evidence) together with particulars of any action taken 
and, in particular, whether he has dealt with the matter by warning or has 
reported it to the chief officer of police. [12693 

Promotion 

27. Promotion up to the lunk of inspector shall, subject to qualifying 
examinations in police duties and educational subjects, be by selection, 
and every member of a police force who is promoted to the rank of sergeant 
or inspector shall be on probation in that rank for a period of one year. 
[12703 

27a. — (1) A member of a police force who is required to perform the 
duties of a higher rank may be promoted temporarily to that rank. 

(2) A member of a police force who is promoted substantively or tem- 
porarily and has, less than two years before the date of promotion, held the 
same rank on a temporary promotion thereto shall, for the purpose of incre- 
ments in the scale of pay for that rank, be entitled to aggregate all his former 
service in that rank on temporary promotion. 

(3) This Regulation shall not apply to a case where a deputy chief con- 
stable performs the duties of chief constable. [12713 

28. — (1) No member of a police force shall be promoted to the rank of 
sergeant or inspector, unless — 

(a) if a constable, he has completed five years’ service, and lias for the 
last two years been free from punishment other than reprimand or 
caution, and if a sergeant, he has completed two years in that rank 
free from punishment other than reprimand or caution ; 
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(b) he lias passed, after having completed not less than four years’ service, 

an examination in educational subjects and an examination in police 
duties ; 

(c) he has had not less than one year’s service in the performance of 

ordinary outside police duty : 

Provided that— 

(i) a member of a police force may be promoted before he has completed 
five years’ service, or may be permitted to take the qualifying 
examinations before he has completed four years’ service if the 
chief officer of police, or, in the case of a borough police force, the 
watch committee, is satisfied that he possesses special qualifica- 
tions for the performance of the particular duties on which he is 
to be employed ; 

(ii) the chief officer of police may dispense with the examination in 

educational subjects if he is satisfied that the sergeant or con- 
stable has passed an examination of an equivalent or higher 
standard; 

(iii) where members of a police force are engaged wholly or mainly on 

specialised duties of a technical character the examination in police 
duties may, subject to the approval of the Secretary of State, 
be replaced in their case by an alternative technical examination. 

(2) In this Regulation “ service ” means “ approved service ” as defined 
by section 7 of the Police Pensions Act, 1921, and service as an auxiliary, 
and the expression “ ordinary outside police duty ” includes detective duty. 
[12723 

29. The examinations shall be conducted by means of written papers 
or oral examinations, or both, upon the following subjects : — 

(1) Examination in educational subjects, including — 

(a) reading aloud ; 

(h) writing, including handwriting, spelling, punctuation, and the 
writing and composition of reports ; 

(c) arithmetic, for promotion to sergeant, first four rules, simple 
and compound, including imperial weights and measures, and 
simple fractions ; for promotion to inspector, first four rules, 
simple and compound, including imperial weights and mea- 
sures, redtiction, vulgar fractions and decimals (excluding 
recurring decimals), ratio and proportion, averages and per- 
centages ; 

(cl) geography, especially the geography of the British Isles ; 

(e) general knowledge and intelligence ; and 
, (/) any special subject or subjects which may be required in the 

circumstances of a particular force or forces. 

(2) Examination in police duties, including — 

(a) criminal law ; 

(h) evidence and procedure ; 

(c) general statutes, regulations and orders ; 

(d) local regulations and byelaws ; 

(e) extra duties performed by the particular force concerned ; and 
(/) principles of local government. 

{$) Tlie papers on the educational subjects (b), (c), (d) and (e) shall be set 
and marked by a central examining authority approved by the 
Secretary of State, or such other competent examining body as the 
police authority of the force may select. The examinations in 
police duties and, where necessary, the educational subjects (a) 
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aiici (/) shall be conducted by the chief officer of police or, where 
the size of the force permits, a board of officers acting under his 
directions, 

(4) The examinations shall be held in large forces periodically, at least 
once in each year, and in smaller forces as often as may be required, 
and, subject to the provisions of Regulation 32, any sergeant or 
constable who has completed four years’ service and has given due 
notice to the chief officer of police shall be entitled to sit for the 
respective examinations for these ranks. [1273]| 

30. The object of the required examinations is to test the educational 
and theoretical knowledge of the candidate, and the fact that he has passed 
them shall not entitle him to promotion or to promotion before another 
member of the force who has passed the examination at a later date. [1274] 

81. After each examination a list giving the names of the candidates who 
have passed shall be published to the force or forces concerned. The result 
of each examination shall be marked on the record of each candidate so as to 
show that, on the date in question, he passed or failed to pass, and a list 
shall be kept of all members of the force who have passed the respective 
examinations* [1275] 

32 . A candidate who fails to pass the examination in educational subjects 
or police duties shall be informed of the subject or subjects in which he has 
failed to pass, and failure to pass shall not disqualify a candidate from pre- 
senting himself at a future examination after an interval of not less than 
one year. [1276] 

Hours of Duty 

33 . Every member of a police force shall carry out all lawful orders and 
shall at all times punctually and promptly perform all appointed duties and 
attend to all matters withiri the scope of his office as a constable. [1277] 

34 . The normal daily period for which constables, sergeants and inspectors 
(other than inspectors in sole charge of a sub-division, or members of the 
force normally employed in duties specially excepted by the Secretary of 
State) shall be required to perform their appointed police duties shall be 
eight hours, exclusive of time occupied in parading for relief, waiting for 
relief and returning to station after relief. Where the duties are performed 
in one tour of eight hours an interval of thirty minutes for refreshment shall 
be allowed. [1278] 

36 . The normal period of duty may be extended by or under the direc- 
tions of the chief officer of police on any particular day or for a specified 
period as respects any member or members of the force; and nothing in 
these Regulations shall affect the obligation of any constable to cany out 
any lawful orders or to attend at any time to any matter to which it is his 
duty as a constable to attend. [1279] 

86. When the normal period of duty of any member of a police force is 
so extended, or he is recalled to do duty after his normal hours, so that in 
any week the aggregate of any periods of duty in excess of the normal period 
of duty amounts to half an hour or more, he shall be granted, if and as soon 
as the exigencies of duty will permit, time oft' from duty equal to the said 
aggregate : 

Provided that when a man after returning home is recalled for any specific 
duty (including attendance at court) the period allowed as ‘‘ time-off ” shall 
cover, in addition to the actual period of duty, the time occupied in going 
from and returning to his home, not exceeding such reasonable limit as may 
be fixed by the chief officer of police ; and in the case of a man who has 
worked a full tour on night duty and is summoned from his home to do duty 
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before SSQ p*m;, the period allowed as time^off ” imder this EegulatioE 
shall be not less than four hours. 

In this Regulation “ week” means that period of seven days beginning 
and ending at the same times as those on which the pay of constables in the 
force in question is normally calculated. [ISSO] 

8*?.— (1) Where, in the opinion of the chief officer of police, the exigencies > 
of duty do not permit of any sergeant or constable being granted the whole 
period of ^Hime-olf ” from duty under the preceding Regulation within such 
reasonable period (not exceeding three months) as the chief officer of police 
may fix, the man shall be granted in lieu of so much of the period of “ time- 
off ” as has not been granted to him, being not less than one hour, a non- 
pensionable payment at the rate of 4^. 3d. an hour for a sergeant and 3^. 6d. 
an hour for a constable. 

^ (2) Where a sergeant or constable is engaged on duty involving his em- 
ployment for irregular periods beyond the normal duty period so that the 
extension thereof cannot be definitely assessed and “time-off” cannot be 
granted, he may be granted, in lieu of all payments under paragraph (1) of 
this Regulation, a non-pensionable commuted payment at the rate provided 
in Regulation 72. [1281] 

38 . The provisions of Regulations 36 and 37 shall not apply — 

(a) if a man is warned to be in readiness for duty if required, but is not 

actually recalled to duty ; 

(b) if he is paid in respect of the same incident of duty a deteeti^'e allow- 

ance, a detachment duty allowance, an extra duty allowance, or 
any other allowance granted in respect of his being engaged 
beyond the ordinary duty period ; 

Pro^dded that the hours of duty of a detective shall be subject 
to such adjustments as may be approved by the chief officer of 
police to meet occasions when exceptionally long hours of duty 
have been worked ; 

(c) if he is engaged on casual escort duty. [1282] 

89. Where a member of a police force to whom the Police (Weekly Rest 
" Day) Act, 1910, applies is required to perform duty on a day which would 
otherwise have been a rest day, he shall be granted another rest day in lieu 
if and as soon as the exigencies of duty will permit ; and if, in the opinion 
of the chief officer of police, the exigencies of duty do not permit of the 
grant of another rest day within such reasonable period (not exceeding 
tlirec months) as he may fix, the man shall be granted a non-pensionable 
payment at the rate prescribed by paragraph (1) of Regulation 37, or, in 
any case to which that paragraph does not apply, at tiie rate of one-sixth of 
his pay in respect of the week in which the rest day on which he was required 
to do duty fell. [1-283] 

40 . On any occasion or occasions of emergency within the meaning of the 
Police (Weekly Rest Day) Act, 1910, the Secretary of State may direct that 
the provisions of Regulations 36, 37, 38 and 39 shall apply only to such 
extent and under such conditions as he may prescribe. [1284] 

Leave of Absence 

41 . Every member of a police force of the rank of chief inspector or any 
lower rank shall, so far as the exigencies of duty permit, be granted leave of 
absence (hereinafter referred to as annual leave) in addition to the days 
upon which he is not required to perform police duties in compliance with 
the Police (Weekly Rest Day) Act, 19X0, so that the members of the several 
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ranks shall be granted annual leave in each complete calendar year as 

foUows:- 

Chief Inspectors . . . . . . . • . . . . . . 27 

Sub-divisional Inspectors and Station Inspectors in the 
Metropolitan Police .. .. . . *. .. .. 25 

Inspectors .. .. .. .. .. .. 24 

Sub-Inspectors . . . . . . . . . . . . . . 22 

Metropolitan Police Station Sergeants and Metropolitan Police 
First Class Sergeants (Criminal Investigation Department) 22 
Sergeants . . , , . . . . . . , .... . . 20 

Constables , . . . . . . . . . . . . . 18 

Provided that a member of a police force, in the calendar year in which 
he is appointed and in that in which he retires in pursuance of a notice of 
intention to retire, shall, so far as the exigencies of duty permit, be granted 
annual leave at the rate of one-twelfth of tlae period hereinbefore specified for 
his rank for each complete month of service in that year, a fraction of a clay 
being reckoned as one day, Cl285]| 

42. Chief Officers of police, superintendents and any other officers not 
entitled to a weekly rest day shall, so far as the exigencies of duty permit, 
be granted in each complete calendar year leave oj^ absence of not less than 
forty-two days, with an additional six days in each year after completing 
ten years’ service in the rank, and shall also be allowed leave for one day and 
a half in each calendar month. 112863 

43. Inspectors, sergeants and constables shall, if the exigencies of duty 
permit, be allowed to take their annual leave in one period continuous with 
the weekly rest days of the weeks in which the leave is taken. [1287] 

Personal Records 

44. — (1) The chief officer of police shall cause a personal record of each 
member of the police force to be kept and, if that member becomes a member 
of another police force, shall, on demand by the chief officer of police of that 
other force, transmit to him a copy thereof. 

(2) The personal record shall contain entries of the man’s description, 
particulars of his birth place and date of birth, his family, any service in the 
Royal Navy, the Army, the Royal Air Force, the Civil Service or in any other 
police force or as an auxiliary, the date of his appointment, all postings, 
transfers and removals, all changes in pay, all promotions, all injuries received, 
aU^ periods of sickness and of leave, all absence (if records of sickness and 
leave are not kept separately), all commendations, rewards and punishments 
and the date of his ceasing to be a member of the force, with the reason, cause 
or manner thereof. [1288] 

45. — (1) On leaving the force (except in case of transfer, with the written 
consent of the chief officer of police, to another force) every man shall be 
given a certificate showing his rank and setting out the period of his service 
and the reason, cause or manner of his leaving the force, together with par- 
ticulars of his personal description ; 

Provided that, where the man was required to resign or was dismissed, 
the certificate shall not contain any description of the circumstances in which 
he was required to resign or was dismissed. 

(2) The chief officer of police may append to the certificate any recom- 
mendation which he feels justified in giving, such as — 

His conduct was exemplary 
His conduct was very good 
His conduct was good. [1289] 
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Pay 

47, — (1) The pay of members of a police force holding the rank of sergeant 
or constable shall be in accordance with the provisions of these Regulations, 

(2) Subject to Regulation 27a, the pay of all other ranks shall be in accord- 
ance with the scale of pay of the force, which shall be subject to the approval 
of the Secretary of State/ 

(3) No pensionable payment other than those above referred to shall be 
made. [1290J 

Scales of pay 

48, Subject to the provisions of Regulations 27a and 63, the scales of 
pay lor sergeants and constables shall be as follows : — • 


Scale of pay for sergeants 


On promotion 

After one year from promotion 

tWA 


two years 
three „ 
four ,, 
five V, 


s. d. 

150 0 weekly 

153 0 „ 

156 0 „ 

159 0 „ 

162 0 „ 

165 0 „ 


Scale of pay for constables 


On appointment 

After two years from appointment 
„ three „ 

„ four „ 

» five 

,, - ;.six , . , , , , , ... ,, 

„ seven „ 

„ eight „ 

„ nine ,, ,, ,, 

,, ten „ ,, ,, 


s. d. 

105 0 weekly 

108 0 „ 

111 0 „ 

114 0 „ 

117 0 „ 

120 0 „ 

123 0 „ 

126 0 „ 

129 0 „ 

132 0 


[1291] 

49, One day’s pay shall be calculated for all purposes at the rate of one- 
seventh of the weekly rate. £1292] 

51, — (1) All increments in the scale of pay for constables (except any 
increments granted under special conditions as provided in Regulations 53 
to 61) and ail increments in the scales of pay for the higher ranks shall be 
gi‘anted automatically upon completion of the stated periods of service, 
reckoned from the constable’s appointment to the force or his promotion to 
the higher rank, as the case may be, and the grant of any increment shall 
not be retarded or withheld on account of any offence or other cause except 
on a specific order of reduction in rank or pay by way of punishment of an 
offence as provided in the Regulations relating to discipline. 

(2) Where a member of a police force is promoted, having served for 
three years or more in the same force with pay not less than the minimum 
pay appropriate to the rank to which he is promoted, he may be granted on 
promotion one increment in the scale of pay appropriate to that rank. 
£12983 

52. — (1) If a member of a police force transfers with the written consent 
of the chief officer of police (or, in the case of transfer of a chief officer of 
police, with the sanction of the police authority) to the same rank in another 
force, previous service which he is entitled to reckon for purposes of pay 
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ill tlie force from w he transfers shali (unless otherwise agreed upon) count 
for purposes of reckoning his pay in the force which he joins as follows : — 

(a) if he transfers to a force with the same or a lower scale of pay for his 
rank, the whole of his previous service in that rank shall count ; 

(if) if he transfers to a force with a higher scale of pay for his rank, such 
portion of his previous service in that rank shall count as will bring 
his pay in the force which he joins up to the amount he was receixdng* 
in the force from which he transfers. 

(2) Where a constable who has resigned from a police force subsequently 
joins the same or any other force, the police authority may, if they think fit, 
allow his service which he was entitled to reckon for purposes of pay in the 
force from which he resigned to be reckoned in whole or part for the purposes 
of pay in the force which he joins. [1294] 

Grant of special increments of pay for constables 

55. Subject to Regulations 60 and 63, a constable who liaS passed the 
qualifying examinations for promotion in police duties and educational 
subjects, may, at any time after he has served for five years, be granted a 
special increment in his scale of pay if the chief ofiicer of police is satisfied 
that he shows special zeal, intelligence and proficiency in the performance 
of his duties and that lie is well conducted. [1295] 

54. A constable who is in receipt of a special increment under Regulation 
53 may, at my time after he has served for one year from the date of the 
grant of the special increment, be granted a second special increment in his 
scale of pay if the chief officer of police is satisfied that he shows special 
zeal, intelligence and proficiency in the performance of his duties and is 
well conducted : 

Provided that a second special increment may be granted under this 
Regulation immediately on the grant of a special increment under Regular 
tion 53 if the chief officer of police is satisfied that the constable would by 
then have qualified for a second special increment if he had not ceased to 
serve as a constable in such circumstances that section 1 of the Police and 
Firemen (War Service) Act, 1939, applied to him. [1296] 

65, A constable who has been granted a special increment or increments 
shall be paid at the rate at which he would be paid on the scale in Regulation 
48, if he had been appointed, in the case of a grant of one special increment, 
one year and, in the case of a grant of two special increments, two years 
before he was appointed. [1297] 

Grant of additional increynents of pay for constables 

56. — (1) Subject to Regulations 60 and 63, a constable wJio either has 
served for seventeen years or, having been granted a special increment which 
has not been withdrawn, has served for sixteen years or, having been granted 
two special increments which have not been withdrawn, has served for fifteen 
years may at any time after he has completed the appropriate qualifying 
period be granted an additional increment of 4,9. a week in his pay if" the 
chief officer of police is satisfied that he shows zeal and proficiency in the 
performance of his duties and that he is well conducted : 

Provided that a constable may be granted an additional increment at 
any time after he has served for fifteen years, notwithstanding that he is not 
in receipt of the requisite number of special increments if — 

(a) the chief officer of police is satisfied that he would be in receipt of 
the requisite iiumbet of special increments if be had not ceased to 
serve as a constable in such circumstances that section 1 of the 
Police and Firemen (War Service) Act, 1939, applied to him, and 
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(b) he has passed the qualifying examination for promotion not later 
than two years after resuming service as a constable. 

(3) For the purposes of this Regulation a constable shall be deemed to 
have served during any period which, by virtue of subsection (1) of section 2 
of the Police and Firemen (War Service) Act, 1989, is to be treated as a 
period of approved service or would be so treated if the proviso to the said 
subsection did not apply. [[12983 

57, A constable who is in receipt of an additional increment may, at 
any time after he has served for five years from the date when an additional 
increment was first granted to him exclusive of any period during which the 
additional increment was withdrawn from him, be granted a second addi- 
tional increment of 4^. a week in his pay if the chief officer of police is satisfied 
that he shows zeal and proficiency in the performance of his duties and is 
well oonducted : „ 

Provided that— 

(a) a constable who has previously held a higher rank and has served 

for twenty-two years (including service as an auxiliary) may be 
granted a second additional increment after he has served for one 
year, instead of five years, from the date of the grant of the 
additional increment ; 

(b) a second additional increment shall not be granted to a constable 

from whom an additional increment has been withdi'awn until a 
period of one year has elapsed from the date wffien an additional 
increment has last been granted to him, [[ISOOj 

88. — (1) As soon as a constable has served for the appropriate qualifying 
period under Regulation 56 or Regulation 57, the chief officer of police shall 
consider whether an additional increment or, as the case may be, a second 
additional increment should be granted to him. 

(2) A constable who has acquired a right under paragraph (1) of this 
Regulation to have the question considered whether a grant should be made 
to him may apply to the chief officer of police, as soon as may be after the 
end of each period of one or more complete years from the date when he 
acquired the right, again to consider the question, and it shall accordingly 
again be considered. 

(8) A constable from whom an additional increment or increments has 
or have been withdrawn under Regulation 59 may apply to the chief officer 
of police at the end of each period of one or more complete years Irom the 
date of the withdrawal to consider whether an additional increment should 
be granted to him, and it shall accordingly be considered. 

(4) If on consideration under paragraph (1) or (2) of this Regulatkai. 
no grant is made, the constable shall, if he applies for the information, be 
informed in writing why no grant was made. £l8003 

General provisions as to grant and withdrawal of special and additional incre- 
ments of pay for constables 

59. If the chief officer of police is of opinion — 

(a) that a constable in receipt of a special increment or increments is 

not showing special zeal, intelligence or proficiency in tine per- 
formance of his duties or that he is weU conducted, or 

(b) that a constable in receipt of an additional increment or increments 

is not showing zeal or proficiency in the performance of his duties 
or that lie is not well conducted, 

the constable shall be given a written warning of tlie opinion of the chief 
officer of police and if, at the end of a period of two months from the date 
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of the such longer period as may be specified in the warning, 

the chief officer of police is still of the same opinion, the increment or 
increments shall be withdrawn : 

Provided that if after the latest grant to the constable under Regulation 
' 58, 54, 56 or 57— 

(a) the constable is guilty of any default for which he is punished by a 

fine of 205. or any greater punishment, or 

(b) the constable is guilty, during any period of twelve months, of two 

defaults for which he is punished by punishments other than 
cautions, or 

(c) the constable is guilty of more than three defaults for which he is 

punished by punishments other than cautions, 

the increment or increments may be withdrawn without warning. 

60. No special or additional increment shall be granted to a constable 
from whom an increment or increments has or have been withdrawn under 
Regulation 59 until a period of one year has elapsed from the date of the 
withdrawal. [1302] 

61. The grant or withdrawal of any increment under Regulations 53 to 
60 inclusive to or from a constable in a borough police force sliall be subject 
to confirmation by the watch committee. [1303] 

Auxiliary service 

63. For the purpose of applying the scale of pay for constables and of 
reckoning the qualifying period for the grant of a special or an additional 
increment there shall be added to the constable’s service any period of 
service as an auxiliary. [1304] 

Allowances 

64. All allowances shall be non-pensionable and the amounts and con- 
ditions of payment shall be subject to the approval of the Secretary of 
State, and no allowances shall be paid except such as are prescribed in these 
Regulations or approved by the Secretary of State. [1305] 

Rent allowance and supplementary allowance 

65. — (1) A police authority shall iDrovide each member of a police force 
with a house or quarters free of rent and rates or shall pay him a rent 
allowance : 

Provided that a man to whom Regulation 65a applies wdio is provided 
with quarters shall be paid a rent allowance in addition. 

(2) Subject to the provisions of Regulation 65a, a rent allowance shall 
be either — 

{a) a “fiat-rate allowance” for married and single men of each rank 
respectively, the amount to be fixed so as to cover a reasonable 
average rent (with rates) for members of the rank in question to 
pay, or 

(5) a “ maximum limit allowance ” equal to the actual amount paid in 
rent and rates by the individual members of the force, subject to 
a maximum limit to be fixed for married and single men of each 
rank respectively. 

(3) A rent allowance at the married men’s rate — 

{a) shall be paid to a married member of the force not separated from 
his wife ; 
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(b) if the poliee authority think fit, may be paid to a married member 
of the police force separated from his wife, to a single member 
of the police force who has a dependent relative living with him 
and, whether or not he has a dependent I'elative living with him, 
to a member of the police force who has divorced, or been divorced 
by, his wife or is a widower ; 

and in all other cases a rent allowance at the single men’s rate shall be paid : 

Provided that a married member of the police force separated from his 
wife or a member of the police force who has divorced, or been divorced by, 
his wife and who xegularly makes periodic payments to her or for her benefit 
may be granted an addition to his rent allowance equal to whichever is the 
lesser of the two following amounts, namely, the amount by which his former 
allowance exceeds his present allowance or the amount paid by him to or for 
the benefit of his wife or former wife. 

(4) In this Begulation — 

(a) the expression “ his former allowance ” means — 

(i) in relation to a man who, immediately before his wife com- 
menced to live apart from him, was being provided with 
a house or quarters free of rent and rates, a sum fixed as 
the value for the time being of that house or those quarters ; 
and 

(ii) in relation to any other man, the rent allowance which would 
for the time being be payable to him if his wife or former 
wife were living with him and he were paying the rent and 
rates which he was paying immediately before his wife 
commenced to live apart from him ; 

(b) the expression “ his present allowance ” means the rent allowance 

which is being paid to the member of the police force or, as the 
case may be, a sum fixed as the value for the time being of the 
house or quarters with which under this Hegulation he is provided ; 

(c) the expression “ rates ” means — 

(i\ any rate as defined by section 68 of the Rating and Valuation 
Act, 1025; and 

(ii) any rate for a supply of water for domestic purposes deter- 
mined by reference to net annual value independently of 
the quantity of water consumed. [ISOCJ 

65x\. — (1) This Regulation shall apply to a member of a police force 

who—. "■ ■ ■ ■ ' ' 

(a) is a married man or a widower with a child or children to whom the 

police authority have decided to grant a rent allowance at the 
married men’s rate, 

(b) is not living with his family, and 

(c) satisfies the chief officer of police that the only reason why he is not 

so living is that he is unable to find suitable accommodation for 
his family at a reasonable cost within a reasonable distance of his 
place of duty. 

(2) Notwithstanding the provisions of Regulation 65, the rent allowance 
to be paid to a member of a police force to whom this Regulation applies 
shall be that which would be payable to him under Regulation 65 if he were 
a member of the force of the police area in which his family are for the time 
being living and he were living with his family. 
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(8) A niember of a police force to whom this Regulation applies shall be 
paid a supplementary allowance at the following rate :— 

(a) if he is provided by the police authority with quarters free of rent 

and rates, 175. 6d. a week ; 

(b) if he is not so provided, 25s, Od. a week. 

(4) The supplementai’y allowance payable under paragraph (8) of this 
Regulation may be I'educed or withdrawn by the police authority in respect 
of any period consisting of one or more complete weeks throughout which 
the member in question is absent from his usual place of duty and is either— 

(a) on leave of absence, or 

(b) in receipt of a subsistence and lodging allowance under Regulation 70. 

(5) This Regulation shall cease to have effect on the thirty-first day of 

December, 1948. [18073 

Compensatory grmt 

65b. — ( 1) In the year commencing on the sixth day of April, 1947, and 
in each subsequent year, a member of a police force who has during the 
preceding year paid income tax in respect of a rent allowance or any com- 
pensatory grant mentioned in this paragraph paid or made to him in respect 
of his service in the force shall be paid a compensatory grant. 

(2) The amount of the compensatory grant shall be equal to the amount 
by which the income tax in fact deducted during the preceding year accord- 
ing to the tax tables prepared or prescribed by the Commissioners of Inland 
Revenue from the member’s emoluments in resjiect of his service in the force 
is increased by virtue of the inclusion in such emoluments of a rent allowance 
or any compensatory grant mentioned in this Regulation paid or made to 
him. 

(8) The compensatory grant may, except in the circumstances described 
in paragraph (4) of this Regulation, be paid by such instalments throughout 
the year in which it is payable as the police authority may determine. 

(4) Where a member of a police force leaves the force or dies whilst 
serving in the force he or his personal representatives, as the case may be, 
shall be paid the whole of the compensatory grant due to the member during 
that year and, in addition, shall be paid a further compensatory grant of 
an amount which bears the same proportion to the compensatory grant 
payable during that year as the period during which he has served during 
that year bears to the period during which he has served in the force during 
the preceding year. 

(5) For the purposes of this Regulation — 

(a) the word ‘‘ year ” means the year commencing on the sixtli day of 

April and ending on the following fifth day of April ; and 

(b) where a member of a police force has served more than once in the 

same force, references in this Regulation to service in the force 
shall be construed as references to his service therein since his 
last appointment thereto. [1808] 

Uniform allowance 

66. A member of a police .force of or above the rank of inspector who 
does duty in uniform but is not supplied with uniform by the police authority 
shall be paid in lieu a uniform allowance at a rate calculated to cover the 
cost of supplying and maintaining the required uniform. [18093 
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Boot allowance 

67. A member of a police force who is not supplied with boots by the 
police authority shall be paid in lieu a boot allow^ance at the rate of 2s. weekly. 

[13103 

Plain clothes allowance 

68. A member of a police force who is required to do duty in plain clothes 
for a period of not less than one week shall be paid a plain clothes allowance 
at that one of the following rates which is appropriate to his rank, namely— 

Superintendent . , . . .. . . £22 10^ per annum 

Inspector .... . . . . . . . .£20 per annum 

Sergeant or constable . . .. a week : 

Provided that a sergeant or constable — 

(a) who is required to do duty in plain clothes for not less than six days 
in any period of three months shall be paid a plain clothes allow- 
ance in respect of each day at a rate equal to one-sixth of the 
weekly rate ; 

{h) who is provided with overalls when doing duty in plain clothes or 
for any other reason is, in the opinion of the Secretary of State, 
put to substantially less or substantially more than the normal 
expense caused by wearing his own clothes on duty may be paid 
a plain clothes allowance at a rate approved by the Secretary 
of State. [1311 J 

Detective allowance 

69. A member of a police force who is engaged in detective duties con- 
tinuously for a period of one or more complete Weeks shall be paid a 
detective allowance at the rate of— 

Superintendents and inspectors .. .. .. 15^. Od. weekly 

Sergeants and constables . . . . . . . . 12s. 6d. weekly 

or such higher or lower rate as may be approved in special circumstances by 
the Secretary of State. This allowance shall be payable in addition to a 
plain clothes allowance. [1312] 

Subsistence and lodging allowance 

70. — (1) A member of a police force of or below the rank of superinten- 
dent who, being retained on duty beyond his normal period of duty or being 
engaged on duty away from his usual place of duty, necessarily incurs addi- 
tional expense to obtain food or lodging, shall — 

(a) if the period for which he is so retained or engaged exceeds one hour 

but does not exceed five hours, be paid a refreshment allowance ; 

(b) if the period for which he is so I’etained or engaged exceeds five hours, 

be paid a subsistence allowance ; 

(c) if the said expense includes expense of obtaining lodging, be paid 

a lodging allowance. 

(2) Notwithstanding anything in the preceding paragraph a member of a 
police force of or below the rank of superintendent who satisfies tlie chief 
officer of police that during his normal period of duty he was, although not 
away from his usual place of duty, unable by reason of the exigencies of 
duty to obtain his meals in his usual way and that he necessarily inbun-ed 
additional ex])ense for the purpose may be paid a refreshment allowance. 
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(8) The amount of the said allowances shall be according to the following 
scale I' — 


DescrJi>lk>ii of Allowance 


llefrestoient Allowance — - 

(i) for one meal . . 

(ii) for two meats . , 

Subsistence Allowaiufe : lYa’iod 
of retell I km or engagement — 

(i) over a hours ami not 
exeeeiiing 8 hours 

(ii) over 8 hours and not 
(‘xeeeding 12 hours . . 

(iii) over 12 hours and not 
exceeding 24 iioiu's 


Sergeants 

and 

Constables 



Provided that — 

(а) if a lodging allowance is payable as well as a subsistence allowance . 

in respect of a total period of retention or engagement of sixteen 
hours or less, the subsistence allowance shall be of the amount 
appropriate to a retention or engagement for a period exceeding 
eight hours and not exceeding twelve hours ; 

(б) if the chief officer of police is satisfied in any- particular case that 

the amount of the allowances specified above is not stifficient to 
cover the actual expenses necessarily incurred, he may authorise 
payment of the difference ; 

(c) if tJie chi(?f officer of police is satisfied in any particular case that 

the amount of the allowances specified above would be excessive 
having regard to the additional expenses necessarily incurred, he 
may direct that the amount of the allowances shall be reduced 
to such an ainount as he determines, not being less than the 
amount of such expenses ; 

(d) if a member of a police force is so retained or engaged for a period 

exceeding one week, he may, if the chief officer of police is satisfied 
that the allowances specified above would be excessive, be granted 
in lieu thereof a weekly allowance at such lower rate as may be 
necessary to cover his reasonable expenses* 

(4) W'here the place of duty of a member of a police force has been tem- 
porarily changed the expression in this Regulation usual place of duty ” 
shall, after such period from the date of change as the chief officer of police 
may determine, mean the temporary place of duty. [1313] 

71. Where a member of a police force of or below the rank of inspector 
is required to do duty away from his usual place of duty he shall be given 
an advance to cover, as far as practicable, any expenses which he will probably 
incur. 0314] 
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Detachinent duty allowance 

72, — (1) Where a member of a police force is employed as part of a 
detachment lent in aid of another police force in circumstances that involve 
his sleeping away from home, a detachment duty allowance shall be payable 
ill consideration of such duty at the rate of — 

Ss. Od. daily for a superintendent 

6s\ 6d. „ „ an inspector 

5s, 6d. ,, „ a sergeant 

4)8, 6d. 5 , „ a constable 

diiriiig the period of absence. When lodging and meals are not provided by 
the aided police authority, this allowance shall be payable in addition to any 
subsistence or lodging allowance to which the man may be entitled. 

(2) A detachment duty allowance at the foregoing rates may be paid 
where members of the metropolitan police or any county police force are 
employed for a period of three or more complete days on detachment duty 
within the police district of the force to which they belong, i.e. as part of a 
detachment reinforcing another division, sub-division or section, in circum- 
stances that involve their sleeping away from home. 

Extra duty allowance 

73. “~~(1) Where the police are required to undertake any of the following 
duties, a member of the force so engaged may receive an extra duty allowance, 
to be payable by the authority for which the duties are undertaken, if the 
police authority are satisfied that the performance of such extra duties 
causes, either regularly or on recurring occasions, a material addition to his 
normal hours of duty as a constable : — 

(i) duties of inspector under the Diseases of Animals Acts, 1891 to 1937, 
and making of returns in relation thereto ; 

(ii) inspection of weights and measures ; 

(iii) inspection and procuring samples under the Food and Drugs Act, 

1938, and the Fertilizers and Feeding Stulls Act, 1926 ; 

(iv) inspection of premises for the purposes of the Explosives Acts, 1875 

and 1923, and the Petroleum (Consolidation) Act, 1928 ; 

(v) duties of inspector under the Shops Acts, 1912 to 1038 ; 

(\'i) duties on behalf of the local authority in respect of local taxation 
licences, i,e, enforcement of the requirements as to licences for 
male servants, carriages and armorial bearings. 

(2) In respect of the following duties no allowance shall be payable other 
than the allowance or payment (if ajiy) to whieli tlie constable would normally 
be entitled in respect of extended hours of police duty as provided in these 
Ilegulatioiis : — 

(i) enforcement of the Cinematograph Act, 1909, and tlic Celluloid and 

Cinematograph Film Act, 1022 ; 

(ii) enforcement of borougli bye-laws ; 

(iii) billeting ; 

(iv) issue of pedlars' certificates ; 

nor in resj)ect of any of tlie following duties where undertaken by the police : — 

(i) inspection of domestic servants’ registries ; 

(ii) inspection of common lodging houses ; 

(iii) inspection of hackney carriages ; 

(iv) inspection of licensed boats ; 

(v) inspection of beach trading ; 

(vi) inspection of markets ; 

(vii) inspection of fire appliances ; 

(viii) inspection of street lamps ; 

(ix) duties as assistant relieving officer : 
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Provided that nothiDg in this Regulation shall be deemed to prevent a 
member of a police force who acts , as assistant relieving officer fron receiving 
an animal allowance in lieu of any other payments in respect, of extended 
hours of duty, if the chief officer of police, or, in the case of a chief constable, 
the police authority, is satisfied that the performance of the duty causes a 
material addition to his normal work. 

(3) Tlie following are duties which the police shall not be rec|iiired to 
perform : — 

(i) coiieetioii and recovery of monies due under affiliation orders ; 

(ii) collection and recovery of monies due under maintenance orders 

under the Summary Jurisdiction (Separation and Maintenance) 
Acts, 1895 to 19^5 ; 

(iii) collection of 

(iv) Mayor’s attendant ; / ■ 

(x) town crier ; 

(vi) any othca’ work not connected with police duty wliich, in the opinion 
of ih(‘ Seercitary of State, the police may not properly be required 
to perform : 

Proxadcd tliat nothing in this Regulation shall preclude the eoliection of 
monies by a member of a police force appointed, with the consent of the 
police authority, collecting* officer under the Affiliation Orders Act, 1914, or 
under the Criminal Justice Administration Act, 1914, or the receipt of 
monies tendered at a police station, or shall affect the duties of the police 
ill the execution of any warrant. [1316]] 

Temporary duty allowance 

74. Where a constable is required to perform the duties of a sergeant, or 
a sergeant is required to perform the duties of a station sergeant, sub-inspector 
or inspector, or a station sergeant or sub-inspector is required to perform 
the duties of an inspector, either to fill a temporary vacancy or for some 
other special purpose and for a continuous period exceeding two weeks, he 
shall be gi’anted in respect of such service, after the first two W’-eeks, an 
allowance in addition to his pay, at a rate equal to the difference between 
his ordinary i^ate of pay and the lowest rate of pay of the rank in which he 
is temporarily acting. [13173 

MiscellaneotM provisions as to allowance.^ 

75. An allowance may be paid, of such amount and under such conditions 
as may be apjiroved by the Secretary of State on the recommendation of 
the police authority, in respect of recurring escort duty or other specific 
duties involving recurring detention on duty beyond the normal period and 
not covered by any other payment. [13183 

76. A member of a police force employed at the expense of a private 
person or persons shall be entitled to such payments as are provided in these 
Regulations by way of subsistence or lodging allowance or refreshment allow- 
ance or as payment in respect of extended hours of duty, but shall not receive 
any special allowance in consideration of the purpose for wdiich he is em- 
ployed. Ail payments so due shall be made by the police authority and 
recovered from the person or persons for whose benefit the constable is 
employed. [1*1193 

77. If a man who is regularly in receipt of a plain clothes allowance or 
detective allowance or any other allowance to meet an expense which ceases 
during his absence from duty is placed upon the sick list, the allowance shall 
be pa3'"able during his absence from duty up to a period of one month, but 
thereafter, during the remainder of his absence from duty, payment may be 
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.suspended at tlie discretion of the. chief officer .of police, subject, in a. borough 
police force, to the approval of the watch committee : 

Provided that the boot allowance shall not cease to be payable during a 
period of sickness,. . 

Clothing, Equipment -and Necessaries 

78. Every member of a police force shall provide himself with clothing 
which is sulficieiit for his health and suitable to a person employed in the 
police service, and shall be in possession of two pairs of boots suitable for 
duty. p32l3 

79. All articles of uniform, clpthiiig and equipment necessary for the per- 

formance of police duty shall be provided by the police authority for all 
ranks free of cost to the individual member of the force, provided that 
officers of and above the rank of inspector may be ]iaid a monev aiiowaiicT* 
in lieu. [1322] ’ . ■■ 

80. Issues of uniform shall, so far as cireiinistances permit, be made at 

stated periods, but where particular duties, or tlie duties of a particular man, 
entail greater or less wear of all articles or of any particular article of uni- 
form, the issue to a particular man, or the issue of any particular garment, 
may be made on requisition approved by the chief officer of police. Clothing 
for particular duties such as mounted duty, cycling, driving of horsed or 
motor vehicles, stable duty or station cleaning, may be issued on requisition. 
p.828] ~ ■ 

81. Subject to any modifications appro^^ed by the Secretary of State, the 
issues of articles of uniform and equipment for sergeants and constables 
shall be as follows : — 


Article 


Issue 


Period of Wear 


Number in 
Possession 


Body Coat (/.<?. tunic, frock i Annual Two years or four years Two of 
(?oat, patrol jacket, I (according to whether each 

winter jacket, summer ; one, two or more 

juciket, summer serge, as i , patterns of coat are ! 

t he ease may he) j supplied) I 

(If tunies or other full dress coats are reserved for ceremonial duty 
only, their issue shall he on requisition over and above the periodica! 
issue.) 

''Trousers . . . . . . i Two pairs [ Two years | Four pairs 

. I ■ annually ■ | j 

(Where more than one material is provided, the issue shall be alter- 
nated to meet the demands of use.) 


Greatcoat . . 

: . ... ) Every two .■ 
years 

Four years 

Two 

Cape 

. . Every four ■ 
i or five years 

Eight or ten years 

Two 

Headdress . . 

, . ; Issue to be 

1 as required 


Two 


(Where a second pattern of headdress is supplied, the issue shall be 
alternated to meet the demands of use.) 


Where boots are provided by the police authority for the purpose^^ of duty, 
tlie issue shall be at the rate of two pairs annually, or as may approved 
by the Secretary of State. [1^243 ^ 
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82. Tile following articles of equipment shall foe supplied as circumstances 

require , , . 

Armlet and fouckie 

Jhittoii brushes and button stick 

Cape strap and sling 

Gloees 

llaiideulTs 

Haversack or kit bag 

Lamp 

Leggings 

Overalls 

Pocket note “book 
TnuHiicH)!) 

Waisf-helt 
Warrant card 
Waterproof coat or cape 
Whistle and chain. [1325] 

83. All clothing and articles of equipment issued are for use in the per- 
forinanee of duty; they shall not become the property of the individual 
member of the force and must be delivered up by him on his leaving the 
force. [1320] 

84. All garments supplied by the police authority (but not boots) shall 
be returned to store on being replaced at the expiry of the prescribed period 
of wear, and tlie amounts realised by their sale shall be paid to the police 
fund: 

Provided that, if the police authority so directs, cast garments may be 
retained upon a payment to be fixed by the police authority, the amount of 
which, except in the case of trousers, shall be assessed according to the 
amount likely to he realised by the sale of the garments. [1327] 

85 . Heplacement of lost, damaged, faulty or ill-fitting garments, and 
repairs (other than minor repairs which the man can satisfactorily do himself) 
shall be made or done at the expense of the police authority, except in the 
case of loss or damage caused by the man’s default. [1328] 

86. Part-worn clothing returned to -store shall not be issued to anotlier 
man until it has been properly cleaned and is in serviceable condition. 
[1329] 

Medicai. Attendance and Stoppages from Pay 

87. A member of a police force shall not be entitled to be absent from dut}- 
on account of injury or illness except on the authority of a medical officer 
for the force or other medical practitioner appointed or approved by the 
police authorit}?- : 

Provided that where, owing to tlie absence of the man on lea\'e or for 
other unavoidable cause, the authority of a medical officer for the force 
cannot be given, the certificate of some other medical practitioner may be 
acf-epted in lieu by the police authority. [1330] 

87a. Where a member of a police force, who is not incapacitated for duty 
by illness, is relieved of duty on account of his having been in contact with 
infectious disease, without his own default, he shall not be liable to any 
deduction from pay or from annual or other leave in respect of such absence 
from duty. [1331] 

8E, --(v) The police authority shall provide for every member of the 
police force vjien incapacitated for duty by injury or illness wdthout his own 
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default free medical attendance by a medical officer for the force or otlier 
medical practitioner appointed or approved- by the , police authority, such 
attention to include the supply of necessary medicines and drugs : 

Provided that — 

(i) nothing in this paragraph shall prevent a man who receives treat- 

ment in a hospital from being required to contribute towards the 
cost of his maintenance in the hospital, and any such contribu- 
tion may be deducted from his pay ; 

(ii) if a member of a police force is cei'tihed by a medical officer for the 

force or other medical practitioner appointed or approved by the 
police authority to requke special treatment, it shall be provided 
without cost to him if his incapacity was due to an injiuy received 
in the execution of iiis duty without his own default, and other- 
wise the provision of such special treatment shall be at the dis- 
cretion of the police authority. 

(2) Where a member of a police force has been granted a pension in rcspe(‘t 
of an injury received in tlie execution of his duty witliout his own default., 
the police authority may provide, witliout cost to the pensioner, such medical 
attendance, by a medical officer for the force or other medical practitioner 
appointed or approved by the police authority, as the pensioner may require 
by reason of the injury in respect of which lie retired or such special treatment 
•as lie may require as a result of the injury aforesaid. 

(3) The police authority shall provide free dental treatment, including the 
provision of a denture or dentures where necessary, for e^Try member of the 
police force in -whose case a medical officer for the force or other medical 
practitioner or registered dentist appointed or approved by the police 
authority certifies that such treatment or denture is necessary Ibr the man’s 
health and continued efficiency in the police service and that tlie necessity 
does not arise from the man’s own neglect or default. [1332] 

89a. In reckoning the approved service of a member of a police force no 
deduction from service shall be made in respect of duly autliorised absence 
from duty occasioned by sickness, unless a medical officer for the force or 
other medical practitioner certifies that the man has brought about or con- 
tributed to tiie sickness by his own default or vicious habits. [14333] 

Miscellaneous Pkovisions 

89b. — ( 1) Subject to the provisions of paragrapl) (3) hereof, a member 
of a county polic*e force or a combined police force who, liaving been a 
member of the police force of a borough comprised in the county or the 
combined area, has been transferred to the county police force or the 
combined police force by or under the provisions of the Police Act, 1916, 
shall not be assigned to duties which in the opinion of the Secretary of State 
make it necessary for him to establish his home outside the borough, 

(2) This Regulation shall apply in relation to a member of a county 
})oliee force or a combined police force who has been a member of the police 
force of a borough comprised in the county or the combined area and either 
reverts to the county police force or the combined police force under sub- 
section (1) of section 2 of the Police (Overseas Service) Act, 1015, as applied 
by subsection (2) of section 14 of the Police Act, 1946, or, having been a 
person to whom section 1 of the Police and Firemen (War Service) Act, 1939, 
applied, became a member of the county police force or the combined police 
force without having been deemed under subsection (2) of section 2 of the 
last-named Act to have retired, in the same manner as it applies to a member 
of a county ])o]iee force or a combined police force who has bc'cn transferred 
thereto by or under the provisions of the Police Act, 1916. 
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(3} This Regulation shall not apply to such a member of a county police 
force or combined police force as- is described above if, since he became a 
memberoftliepoliceforceoftlieborough— 

(a) he has been a chief officer of police ; 

(/;) he has retired, resigned or been dismissed from a police force, has 
been deemed to have retired from a police force under subsection (2) 
oi‘ section 2 of the Police and Firemen (War Service) Act, 1939, or 
has engaged for a period of overseas service in such a manner that 
\m iias not acquired, under subsection (1) of section 2 of the Police 
(Overseas Service) Act, 1945, a right of reverter or, having acquired 
the said right of reverter, has lost or not availed himself of the said 
riglit or has removed, within the meaning of subsection (1) of section 8 
of the Police Pensions Act, 1921, from one police force to another ; 

(c) the police force of the borough has become subject to a consolidation 

agreement under section 14 of the County Police Act, 1840 ; or 

(d) iie has given written notice to the chief officer of police of any county 

police force or combined police force of which he was at the time a 
member of his desire that this Regulation should cease to apply 
to him. 

(4) Where a member of a county police force or combined police force 
has l:>een a member of the police force of more than one borough comprised 
in the (county or combined area references in this Regulation to the police 
force of such a borough shall, in relation to him, be construed as references 
to the police force of such a borough of whicli he was last a member. I]1334]| 

89c. For the purposes of these Regulations service in a police force from 
whicli a constable is transferred by or under the Police Act, 1946, and ser- 
vice in the force to which he is so transferred shall be treated as if it were 
service in the same force. 11S35J 

90. — (1) In these Regulations a reference to service as an auxiliary is to 
be taken as a reference to ail whole-time paid service after the third day 
of ’September, 1939, as a police war reservist, as a special constable whose 
pay was granted under the Special Constables Order, 1940, or, while the 
constable in question was not in receipt of a pension under the Police Pen- 
sions Acts, 1921 and 1926, as a member of the first class of the police reserve, 
including all leave with full pay and any period of leave without full pay 
not exceeding seven clays in duration, but excluding any period of leave 
without full pay exceeding seven days in duration anci any period of absence 
or suspension without full pay or the equivalent of full pay ; and for the 
purpose of this ])aragraph leave shall not be taken to be leave without full 
pay by reason only that there was deducted from the man’s pay the amount 
of benefits under the National Health Insurance Acts, 1936 to 1941, of pay- 
ments made under any scheme made by the Minister of Pensions under the 
Personal Injuries (Emergency Provisions) Act, 1939, or of any weekly pay- 
ments uncier the Workmen’s Compensation Acts, 1925 to 1945, and in con- 
nection with any reference to service as an auxiliary a reference to service 
as an auxiliary in a force shall be taken to include a reference to seredee as 
an auxiliary with that force. 

(2) Any reference in these Regulations to a county police force, a borough 
police force or a watch (jommittee shall, except in Regulation 89 b, include 
a referen<*e respectively to a combined force constituted by a county scheme, 
a combined force constituted by a borough scheme or a police authority 
constituted by a borough scheme. 

91. — (1) In these Regulations a reference to a Regulation shall, unless 
the contrary, intention appears, be construed as a reference to a Regulation 
contained in these Regulations. 
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(2) THe Interpretation Act, 1889, , shall apply to, the interpretation of 
these Regulations, as it applies to the interpretation of an Act of Parliament. 
£1837] ^ 

94. These Regulations shall apply to all police forces in England and 
Wales to which the Police Act, 1919, applies, and in their application to 
the metropolitan police force they shall apply subject to the following 
.modifications:- — 

(а) ranks other than those specified in Regulation 2 may be adopted 

with the approval of the Secretary of State ; 

(б) Regulations 28 to 32 (which relate to promotion) and Regulations 34 

to 40 (which relate to hours of duty) shall not apply except to 
members of the force in the ranks of inspector, sergeant (including 
station sergeant and first class sergeant, Criminal Investigation 
Department) and constable ; 

(c) Regulations 68 to 72 and Regulation 74 (which relate to allowances) 
shall not apply except to members of the ibree in the ranks ot 
inspeetor, sergeant (including station seig'eant and first class ser- 
geant, Criminal Investigation Department) and eonstabic. £1338] 

95. — (1) The Regulations set out in the Second Schedule to these Regula- 
tions are hereby revoked. 

(2) Section 38 of the Interpretation Act, 1889, shall apply as if these 
Regulations were an Act of Parliament and as if any Regulations revoked 
by these Regulations were Acts of Parliament repealed by an Act of 
Parliament. 

(3) Any appointment, grant, withdrawal of a grant or publication made 
or approval, certificate, consent or notice given or any record kept or other 
thing done under any Regulation revoked by these Regulations sliali not 
be invalidated by the revocation effected by paragraph ^1) of this Regula- 
tion, but shall, in so far as it could have been made, given, kept or done 
under a provision of these Regulations, have effect as if it had been made, 
given, kept or done under that provision. 

(4) Any proceedings initiated, suspension from duty ordered or punish- 
ment imposed in respect of an offence or alleged offence against a code of 
offences against discipline for any police force shall be deemed to have been 
initiated, ordered or imposed under these Regulations. 

(5) Any reference in any document to any Regulations revoked by these 
Regulations or any provision thereof shall, unless the contrary intention 
appears, be construed as a reference to these Regulations or the corresponding 
provision of these Regulations. £1339] 

96. — (1) These Regulations may be cited as the Police Regulations, 1947. 

(2) These Regulations shall come into force on the first day of August, 

1947., : fmo] ■ , 

FIRST SCHEDULE 
^ DisemLiNE Code 

Any member of a police force commits an offence against discipline if he is 
guilty of:— 

(1) Discreditable conduct^ that is to say, if he acts in a disorderly manner or 
any manner prejudicial to discipline or likely to bring discredit on the 
reputation of the force or of the police service. 
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(2) Imubonlinate or oppressive conduct^ that is to say, if he — 

(«) insubordinate by word, act or demeanoar, or 
(/^) is gadty of oppressive or tyrannical condiiet towards an inferior in 
rank, or 

(c) uses obscene, abusive or insulting language to any other member of 
the force, or 

{(!) wilfully or negligently makes any false complaint or statement against 
any member of the force, or 

(c) assaults any other member of the force, or 

if) overhoMs any complaint or report against any member of the force. 

(B) Dlsohcdumce to orders, that is to say, if he disobeys or without good and 
snflicient cause omits or neglects to. carry out any lawful order, written 
or otherwise. 

(4) Neglect of duly, that is to say, if he — 

(a) neglects, or without good and sufficient cause omits, promptly and 
diligently to attend to or cany out anything which is his duty as a 
constable, or 

(/>) idles or gossips while on duty, or 

[e) fails to ^vork his beat in accordance with orders, or leaves his beat, 
point, or other place of duty to which he has been ordered, without 
due permission or sufficient cause, or 

(d) by carelessness or neglect permits a prisoner to escape, or 

(e) foils, when knowing where any offender is to be found, to report the 

same, or to make due exertions for making him amenable to j ustice, or 
{/) fails to report any matter -which it is his duty to report, or 

(g) foils to report anything which he kno-ws concerning a criminal charge, 

or foils to disclose any evidence which he, or any person within his 
knowledge, can give for or against any prisoner or defendant to a 
criminal charge, or 

(h) omits to make any necessary entry in any olHcial document or book, or 
(?') neglects, or without good and .sufficient cause omits, to carry out any 

instructions of a medical officer of the force, or, while absent from 
duty on account of sickness, is guilty of any act or conduct calcu- 
lated to retard his return to duty. 

(5) Falsehood or prevarication, that is to say, if he — 

(a) knowingly makes or signs any false statement in any official document 
or book, or 

(h) wilfully or negligently makes any false, misleading or inaccurate 
statement, or 

(e) without good and suOicient cause destroys or mutilates any official 
document or record, or alters or erases any entry therein. 

(0) Breach of eonJUknee, that is to say, if he — 

(a) divulges any matter w4ueh it is his duty to keep secret, or 

(b) gi^Ts notice, directly or indirectly, to any person against whom any 

•warrant or summons has been or is about to be issued, except in the 
lawful execution of such warrant or service of such summons, or 

(c) without proper authority communicates to the public press, or to any 

unauthorised person, any matter connected with the force, or 

(d) withoiit proper authority shows to any person outside the force any 

book or written or printed document the property of the policie 
authority, or 

(e) makes any anonymous commimicatiou to the police authority or the 

chief officer of police or aiiy superior officer, or 
(/) canvasses any member of the police authority or of any county, city 
or borough council with regard to any matter concerning the force, or 

(g) signs or circulates any petition or statement with regard to any matter 

concerning the force, except through the proper channel of corre- 
spondence to the chief officer of police or the police authority, or 
in accordance with the constitution of the Police Federation, or 

(h) calls or attends any, unauthorised meeting to discuss any matter 

concerning, the force. ' 
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(7) Chrrupf praciice, that is to say, if he — 

(а) receives any bribe j or 

(б) feils to account for or to make a prompt and true return of any money 

or property received by him in his official capacity, or 

(e) directly or indirectly solicits or receives any gratuity, present, sub- 
scription or testimonial, without the consent of the chief officer of 
police or the police authority, or 

(d) places himself under pecuniary obligation to any publican, beer- 

retailer, spirit-grocer, or any person who holds a licence concerning 
the granting or renewal of which the police may have to report or 
give evidence, or 

(e) improperly uses his character and position as a member of the force 

for his private advantage, or 

(f) in his capacity as a member of the force, writes, signs or gives, without 

the sanction of the chief officer of police, any testimonial of character 
or other recommendation with the object of obtaining employment 
for any person or of supporting an application for the grant of a 
lieenee of any kind, or 

(g) without tiie sanction of the chief officer of police, supports an applica- 

tion for the grant of a licence of any kind. 

(8) Unlawful or tmnecessary exercise of aiithority^ that is to say, if he — 

(a) without good and sufficient cause makes any unlawful or unnecessary 

arrest, or ■ 

(b) uses any unnecessary violence to any prisoner or other person with 

whom he may be brought into contact in the execution of his duty, 
or 

(c) is uncivil to any member of the public* 

(9) Malingering, that is to say, if he feigns or exaggerates any sickness or injury 

with a view to evading duty. 

(10) Absence without leave or being late for duty, that is to say, if he without 
reasonable excuse is absent without leave from, or is late for, parade, 
court, or any other duty. 

(11) Uncleanliness, that is to say, if he while on duty or while off duty in uni- 
form in a public place is improperly dressed or is dirty or untidy in his 
person, clothing ov accoutrements, 

(12) Damage to clothing or other articles supplied, that is to say, if he — 

(a) willully or by carelessness causes any waste, loss or damage to any 

article of clothing or accoutrement, or to any book, document or 
other property of the police authority, served out to him or used 
by him or entrusted to his care, or 

(b) fails to report any loss or damage as above bowe\^er <;*aused. 

(Iff) Drunkenness, that is to say, if he, while on or (vlT duly, is unlit for duty 
through drink. 

(14) Drinking on duty or solieUing drink, that is to say, if he — ' 

(a) without the consent of his superior officer, drinks, or receives from 
any other person, any intoxicating liquor while he is on duty, or 
{})) demands, or endeavours to persuade any other person to give him, or 
to purchase or obtain for him, any intoxicating liquor while he is oii 
duty. 

(15) Eniering licensed premises, etc*, while on duty, tliat is to say, if he enters, 
while on duty, any premises licensed under the liquor lic^ensing laws, or 
any other premises where liquors are stored or distributed, when his 
presence there is not required in the execution of his duty. 

(16) If he lends money to any superior or borrows from or acc^epts any present 
from any inferior in rank. 

(17) Any member of a police force also commits an offence against discipline, 
and shall be liable to punishment as provided in these Regulations, if he 
is guilty of an offence which is punishable on conviction, whether sum- 
marily or on indictment, or if he connives at or is knowingly an ae<?essory 
to any offence against discipline under this code. [Iff 41 J 
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SECOND SCHEDULE 
Keoulations Kevoked 


The Police Reguktio,ns of August ' 20, 1920 (S. R. & O*, 1920, No. 1484). 
The Police Regulations of March 24, 1922 (S. R. & O., 1922, , No. 250). 

The Police Regi.ilatioiis of March 28, 1923 (S. R. & O,, 1923, No. 327). 

The Po}i(*e Regulations of March 19, 1924 (S. R. & O., 1924, No. 291). 

'fhe Police Regulations of March 31, 1925 (S. R. & O., 1925, No. 319). 

The Police Regulations of June 30, 1925 (S. R. & O., 1925, No, 613). 

I'he Police Regulations of December 14, 1926 (S. R. & O., 1926, No. 1581). 
The Police Regulations of July 24, 1930 (S. R. & O., 1930, No. 614). 

The Police Regulations of October 1, 1931 (S. R. & O., 1931, No. 842). 

.The Police Regulations of November 1, 1932 (S. R. & O., 1932, No. 888). 
The Police Regulations of April 25, 1933 (S. R. & O., 1933, No. 326). 

The Police Regulations of June 28, 1934 (S. R. & O., 1934, No. 660). 

The Police Regulations of June 24, 1935 (S. R. & O., 1935, No. 590). 

The Police Regulations of July 10, 1939 (S. R. & O., 1939, No. 780). 

The Police Regulations of September 14, 1940 (S. R, & O., 1940, No. 1704). 
The Police Regulations of July 21, 1941 (S. R. & O., 1941, No, 1122). 

The Police Regulations of December 17, 1941 (S. R. & O., 1941, No. 2102). 
The Police Regulations of July 1, 1942 (S. R. & O., 1942, No. 1345). 

The Police Regulations of August 31, 1942 (S. R. & O., 1942, No. 1808). 
The Police Regulations of March 5, 1943 (S. R. & O., 1943, No. 408), 

The Police Regulations of August 23, 1943 (S. R. & O., 1943, No. 1297). 
The Police Regulations of March 23, 1944 (S. R. & O., 1944, No. 436). 

The Police Regulations of August 28, 1944 (S. R. & O., 1944, No. 1022). 
The Police Regulations of November 4, 1944 (S. R. & O., 1944, No. 1246). 
The Police Regulations of December 22, 1944 (S. R. & O., 1944, No. 1476). 
The Police Regulations of March 27, 1945 (S. R. & O., 1945, No. 351). 

The Police Regulations of December 21, 1945 (S. R. & O., 1945, No. 1651). 
The Police Regulations of February 22, 1946 (S. R. & O., 1946, No. 270). 
The Police Regulations of June 27, 1946 (S. R. & O., 1946, No. 951). 

The Police Regulations of November 6, 1946 (S. R. & O., 1946, No. 1798). 
The Police Regulations of November 21, 1946 (S. R. & O., 1946, No, 1966). 


EXPLANATORY NOTE 


[1342] 


{This Note is not part of the Regulations, hut is intended to indicate their 
general purport) 

These Regulations consolidate, imth amendments, the Regulations set out 
in the Second Schedule. The principal amendments are in Regulations 36 
and 37 {which relate to time-off '' for eaicess duty and payments in lieu of 
'' ihne-off''), 50 and 57 {which relate to additional increments of pay), 65 
(which relates to rent allowance) and 72 {which relates to detachment duty allow- 
ance). 


POLICE (WOMEN) REGULATIONS, 1947 
S, R. & 0., 1947, No. 1604 
July 2S,194i7 

^ I, the Right Honourable James Chuter Ede, one of His Majesty’s Principal 
Secretaries of State, in pursuance of the powers conferred on me by section 
four of the Police Act, 1919, hereby make tlie following Regulations : — 

Ranks and Desionations 

1. The ranks of women members of a police force shall be known by 
.sucli of the following designations as the police authority may adopt :~ 
Inspector 
Sergeant 
Coiistable 
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Provided ' that intemiediate or other ranks may : be ^adopted by tlie 'police 
authority j subject to the approval of the Secretary of State* [13433 

Steekoth 

2. —(l) The authorised strength of women employed in the several ranks 
in any police force and any changes thereof shall be subject to the approval 
of the Secretary of State. 

(2) The numbers shall be sufficient to provide women for the carrying out 
of such of the duties mentioned in the First Schedule to these Regulations as 
may be assigned to women members of the force by the chief officer of police 
with the approval of the police authority, 

(3) Nothing in these Regulations shall foe deemed to prevent women 
members of a police foine being required by proper authority to perform 
extra duties connected with the police. [134431 

Appointment 

3. A candidate for appointment as a woman member of a police force — 

(1) must produce satisfactory references as to character, and if she lias 

served in any branch of His Majesty’s naval, military or air 
forces, or in the Civil Service, or in any police force, produce 
satisfactory proof of her good conduct while in such service or 
force : a person dismissed from such service or force shall not be 
eligible for appointment ,* 

(2) must not be under twenty-two or over thirty-live years of age or 

less than 5 feet 4 inches in height : 

Provided that a candidate who does not comply with the 
requir<?ments of this paragraph may be appointed — 

(a) if she has had previous service in a police force other- 
wise than in a relevant auxiliary capacity, or 

(b) in other special circumstances approved by the Secretary 
of State ; 

(3) must be certified by the medical officer of tlie force to be in good 

health, of sound constitution and fitted both physically and 
mentally to perform the duties of her office ; 

(4) must satisfy the chief officer of police that she is suOieiently edu- 

cated by passing a written or oral examination in reading, writing 
and arithmetic (addition, subtraction, multiplication and division) 
or an examination of a higher standard, as may be prescribed by 
the chief officer of police, or by producing evidence that she has 
passed anotlier examination which, in the opinion of the chief 
officer of police, is of an equivalent or higher standard ; 

(5) must give such information as may be required as to her previous 

history or employment or any other matter relatijig to her 
appointment to the police force, and if any candidate makes in, 
or in connection with, her application for appointment any false 
statement and is subsequently appointed to a police force, the 
making of such false statement shall be an offence against dis- 
c'ipline within the meaning of these Regulations and shall be 
punishable accordingly. [13453 

4. No person shall be eligible for appointment to, or shall be retained 
in, a police force to which these Regulations apply, if — 

(a) she carries on any business or without the consent of the chief officer 
of police holds any other offipe for lure or gain, or 
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(h) slie resides, without the consent of the chief oliieer of police, at any 
premises where her husband or any member of her family keeps a 
shop or carries on any like business, or 

(e) she holds, or her husband or any member of her family living with her 
holds, any licence granted in pursuance of the liquor licensing laws 
or the lan^s regulating places of public entertainment in the district 
of the police force in which she seeks appointment or to which she 
has been appointed, as the case may be, or has any pecuniary 
interest in any such licence, or 

(d) her husband, without the consent of the chief officer of police, keeps 
a sliop or carries on any like business in the district of the police 
force ill which she seeks appointment or to which she has been 
' appointed, as the case may be : 

Provided that, in case of refusal of consent, there shaii, in a borough police 
force, be an ap})eal to the w^atch committee, whose decision shall be finaL 

For the purpose of this Regulation, the expression “member of her 
family ” slmll include parent, son, daughter, brother and sister. C1B46J 

5. A constable shall be on probation for the period of the first two years 
of her service in the force since her last appointment thereto : 

Provided tliat the chief officer of police may at his discretion — 

(a) reduce the period of probation to a period of not less than one year, 

if the constable has served for a period of not less than one year 
either in the same force on a previous appointment thereto or in 
any other force to which the Police Act, 1919, applies or applied ; 

(b) dispense with the period of probation if the constable has trans- 

ferred with the written consent of the chief officer of police from 
another force to which the Police Act, 1919, applies or applied 
after having completed the required period of probation in that 
force, or 

(c) dispense with the period of probation if the constable has served 

in a relevant auxiliary capacity for a period of not less than two 
years. 

6. During the period of probation the services of any constable may be 
dispensed with at any time if the chief officer of police considers that she 
is not fitted, |)hysic‘aliy or mentally, to perform the duties of her office, or 
that she is not likely to become an efiicient and well conducted constable : 

Provided that a constable whose services are dispensed with under this 
Regulation shall be entitled to receive one week’s notice or one week’s pay 
in lieu tljcrcof. C1B483 

Discipline 

7. Every woman member of the force against whom a report or complaint 
suggesting the commission of an offence against discipline is made shall, as 
soon as possible, be informed in writing of the exact cliarge against her. 

8. The written charge must disclose an offence against discipline as defined 
in the code of oifcnces against discipline of the force, with such details of 
time and place as will leave the accused under no misapprehemsion as to the 
offence with which she is charged. [1350] 

9. The written cliarge, which shall be entered on a form provided for the 
purpose (hereinafter referred to as the misconduct form), together with the 
report or complaint on which the charge is founded, and all reports thereon 
(whether confidential or otherwise) or copies thereof, shall be banded or sent 
as soon as practicable to the aocused, wIe> shall initial them to show that 
she has seen them. She shall either be allowed to retain for purposes of her 
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defence the copies of the reports which are handed to her or shall he given 
a reasonable opportunity to make copies of the reports for that purpose. 
113511 

10. The accused sIialFbe directed to state in writing upon the niiscondiict 
form whether she admits or denies the charge and shall he allowed to gi^i 
any explanation which she may wish to oflPer in writing. She shall also be 
allowed to state whether she desires to offer her explanation personally to the 
chief officer of police and shall, if she desires it, be given an opportunity of 
so doing. p3523 

11. The accused shall also be allowed to state the names of any witnesses 
to material facts whom she desires to be present when the charge is heard. 
Any such witnesses who are members of the police force shall be ordered to 
attend, and any witnesses who are not members of the force shall be given 
due notice tiiat their attendance is desired and of the place and time of the 

^ hearing. [13583 

12. If the accused denies the chai’ge, she sliall, unless the eliicl* officer of 
police is satisfied with the explanation she has offered, be ordered to appear 
before the chief officer of police and shall have an opportunity of liearing 
the evidence against her and of cross-examining the witnesses and of calling 
witnesses in her defence. [13543 

13. The decision of the chief offieer of police shall be written upon the 
misconduct form and at once notified to the accused, who shall write on 
the misconduct form her acknowledgment of her having read the decision. 
[1855] 

14. — (1) In the case of the metropolitan police the procedure in discipline 
eases shall be as specially approved by the Secretary of State and published 
in the General Orders of that force. 

(2) In the case of a borough police force, the decision of the chief offieer 
of police shall, subject to any general dii’ections of the watch committee, be 
either — 

(i) to dismiss the case, or 

(ii) to remit the case to the watch committee for further hearing, or 

(iii) to award a punishment as provided in Regulation 15 : 

Provided that any punishment other than a caution shall be subject to 
confirmation by tlic watch committee, and atiy woman member of tlie force 
who feels aggrieved by a decision of the chief officer of police awarding a 
punishment shall be entitled to appear before the watch committee upon 
giving notice in writing to the chief offk‘er of police forthwith or at any later 
date not less than three clear days beffire her case is to be laid before the 
committee. [1356] 

14a. The following provisions shall have effect with respect to disciplinary 
proceedings before the chief officer of police and also to proceedings before 
tlie watch committee : — 

(1) if the accused so desires, she shall be allowed to ha\'c another serving 

member of the force, selected by herself, to assist her in presenting 
her case ; , 

(2) if the accused absconds or refuses or neglects without good and suffi- 

cient cause to attend the proceedings at the time and place 
appointed, or is serving a sentence of imprisonment or penal ser- 
vitude, the case may be decided in her absence. [18573 

14b. — (1) The chief officer of police may suspend from duty a woman 
member of the force against whom a report or complaint suggesting the 
commission of an offence against discipline is made. Such suspension from 
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duly may contituie until the diseipimary proceedings arising out of the said 
report or <*omplaint have been concluded, 

(2) Subject to the provisions of this Hegiiiation, these Regiiiatioiis shall 
continue to apply to a woman member of the force who is suspended ironi 
•duty. " , ■ ■ 

(a) A woman member of the force who has been suspended from duty 
shall not l)e entitled in respect of the period of suspension to pay or to uniform 
allowance, plain-clothes allowance, detective allowance, extra duty allowance 
or tenij)orary duty allowance, but shall be paid a suspension allowance at 
such rate not less*^than one-half and not exceeding two-thirds of her pay as 
the i^liief officer of police may determine : 

Provided that in the ease of a member of the force who has been convicted 
of an oflence summarily or on indictment no suspension allowance shall be 
payable in respect of any period of imprisonment or penal servitude. 

" (4) A niember of the force who, having been suspended from duty, returns 
to duty without having been foimd guilty of any ofl'ence shall receive, as 
from the date of her suspension from duty, her pay and any of the said aliow- 
auces of wliit^h she was in receipt immediately prior to her suspension from 
duty, less any amoimt paid to her by way of suspension allowance. [13583 

15. An offence against discipline may be punished by— 

(1) dismissal ; 

(2) being required to resign fbrthwith, or at such date as may be 

ordered (as an alternative to dismissal) ; 

(3) reduction in rank ; 

(4) reduction in rate of pay ; 

(5) forfeiture of merit or good conduct badges (except such as have 

been granted for an act of courage or bravery ) ; 

(6) fine ; 

( 7 ) reprimand ; 

(8) eautiom ” 

Every punishmeiit, except a caution, shall be entered on the woman’s 
personal record. A caution shall not be so entered. [13593 

16. A j’eduetion in pay, without reduction in rank, shall be limited to a 
dciinite jieriod, which shall be stated in the order by which the punishment is 
Inflicted and shall not exceed twelve months, and at tlie end of the stated 
period the woman shall be advanced to the rate of pay to which she would 
liavc been entitled but for the punishment awarded her, unless the period 
of reduction has in the meantime been extended by way of punishment 
for a further offence against discipline. [13603 

1*7, The inlliction of a line shall not cause any advance in pay (except any 
additional^ or any special increment which is subject to good conduct as 
provided in the Regulations relating to pay) to be retarded or withheld. 
[13613 

18. The amount of a fine imposed by way of punishment for any one 
ohcnce shall not exceed one week’s pay and shall be recovered by stoppage 
of pay in amounts not exceeding one day’s pay in any week, except in the 
cjvent of a woman leaving the force when the whole amoimt of any fine then 
unpaid may be deducted fmm any pay then due. [13G23 

19. Every report or complaint alleging the commission of any offence 
against discipline by a woman member of the force (other than an anonymous 
allegation unsupported by evidence) shall be duly entered, together with 
particulars of the action taken thereon, in the disei|>linary report book of the 
force or flic divisional disciplinary report book, as the case may be. [13633 
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Peomotion 

20. Promotion lip to the rank of inspector shall, subject to qualifying 

examinations in police duties and educational subjects, be by seleetion/and 
every woman member of a police force who is promoted to the rank of 
sergeant or inspector shall be on probation in that rank for a period of one 
year. [13643;' , " . 

20a.— (1) A woman member of a police force who is required to perform 
the duties of a higher rank may be promoted temporarily to that raiik. 

r (2) A woman member of a police force who is promoted substantively or 
temporarily and has, less than two years before the date of promotion, held 
the same rank on a temporary promotion thereto shall, for the purpose of 
increments in the seale of pay for that rank, be entitled to aggregate all her 
former service in that rank on temporary promotion, [1365 J 

21. — (1) No woman member of a police force shall be promoted to the 
rank of sergeant or inspector, unless — 

(a) if a constable, she has completed five years’ service and lias for the 

last two years been free from punishment other than reprimand or 

caution, and if a sergeant, she has completed two years in that rank 

free from punishment other than reprimand or caution ; 

(b) she has passed, after having completed not less than four years’ 

service, an examination in educational subjects and an examination 

in police duties : 

Provided that — 

(i) a woman member of a police force may be promoted before she 
has completed five years’ service, or may be permitted to take 
the qualifying examinations before she has completed four years’ 
service, if the chief officer of police, or in the ease of a borough 
police force the watch committee, is satisfied that she possesses 
special qualifications for the performance of the particular duties 
on whicli she is to be employed ; 

(ii) the chief officer of police may dispense with the examination in 
educational subjects if he is satisfied that the sergeant or con- 
stable has passed an examination of an equivalent or higher 
standard. 

(2) For the purposes of this Regulation, the expression “ years’ service ” 
means, subject to the provisions of paragraph (4) of Regulation 80a, years 
of approved service as defined by section 7 of the Police Pensions Act, 1921, 
and service in a relevant auxiliary capacity. [18663 

22* Tlie examinations shall be conducted by means of written papers or 
oral examinations, or both, upon the following subjects : — 

(1) Examination in educational subjects, including — 

(a) reading aloud ; 

(b) writing, including handwriting, spelling, punctuation, and the 

writing and composition of reports ; 

(c) arithmetic, for promotion to sergeant, first four rules, simple 

and compound, including imperial weights and measures, and 
simple fractions ; for promotion to inspector, first four rules, 
simple and compound, including imperial weights and mea- 
sures, reduction, vulgar fractions and decimals (excluding 
recurring decimals), ratio and proportion, averages and per- 
centages 

(d) geography, especially the geoigraphy of the British Isles ; 

(e) general knowledge and intelligence ; and 

(f) any special subject or subjects which may be required in the 

cimimstances of a particular force or forces. 
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(2) Examination in police duties, including— 

(tf) (Tirninai law ; 

{[}) evidence and procedure ; 

(c) general statutes, regulations and oi’ders ; 

(d) local regulations and byelaws ; 

(i?) extra duties performed by the particular force eonceriied ; and 
if) principles of local government, 

(3) The papers on the educational subjects (b), (c), (d) and (c) shall be 

set iuid marked by a central examining authority approved by the 
S(a*i*etary of State, or such other competent examining body as the 
police authority of the force may select. The examinations in 
police duties and, where necessary, the educational subjects (a) and 
(/) shall be conducted by the chief officer of police or, where the 
size of the force permits, a board of officers acting under his direc- 
tions. 

(4) The examinations shall be held as often as may be required, and, 

subject to the provisions of Regulation 25, any sergeant or constable 
who has completed four years’ service and has given due notice to 
the chief oflieer of police shall be entitled to sit for the respective 
examinations for these ranks. [1367] 

23. The object of the required examinations is to test the educational 
and theoretical knowledge of the candidate, and the fact that she has passed 
them shall not entitle her to promotion or to promotion before another 
member of the force who has passed the examination £it a later date. £13683 

24. After each examination a list giving the names of the candidates who 
have passed shall be published to the force or forces concerned. The result 
of each examination shall be marked on the record of each candidate so as 
to show that, on the date in question, she passed or failed to pass, and a list 
shall be kept of all members of the force who have passed the respective 
examinations. £13093 

26. A candidate who fails to pass the examination in educational subjects 
or police duties sliall be informed of the subject or subjects in which she 
has failed to pass, and failure to pass shall not disqualify a candidate from 
presenting lierself at a future examination after an interval of not less than 
onc^ year, P3703 

Hours of Duty 

26, Every woman meniber of a police force shall carry out all lawful 
orders and shall at ail times punctually and promptly perform all appointed 
duties and attend to all matters within the scope of her office as a constable. 

£13713 

27, — (1) Tlie normal daily period for wiiieh constables, sergeants and 
inspectors shall be required to perform their appointed police duties, shall 
be eight hours, exclusive of time occupied in parading for relief, waiting for 
relief and returning to station after relief : 

Provided that where the duties performed are wholly or mainly patrol 
duty, the police authority may prescribe a period of seven hours or seven and 
a lialf hours as the normal daily duty period. 

(2) Where the duties are performed in one tour an interval for refresh- 
ment sliali be allowed which shall be one hour if the duties are wholly or 
mainly patrol duty and the duty period is seven and a half hours or more 
and otherwise shall be thirty minutes. £13723 

28, The normal period of duty may be extended by or under the direc- 
tio])s oi the chief officer of police on any particular day or for a specified 
period, as respects any woman member or members of the force ; and nothing 
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ill these Regiiiations shall affect the obligation of any constable to carry out 
any lawful orders or to attend at any time to any matter to which it is her 
duty as a constable to attend. 11S7S2 

29. When the normal period of duty of any woman member of a, police 

force is so extended, or she is recalled to do duty after her normal hours, 
so that in any week the aggregate of any periods of duty in excess of the 
normal period of duty amounts to half an hour or more, she shall be granted, 
if and as soon as the exigencies of duty will permit, time off from duty equal 
to the. said aggregate : , . ■ 

Provided that when a woman after returning home is recalled for any 
specific duty (including attendance at court) the period allowed as time* 
off* ’’ shall cover, in addition to the actual period of duty, the time occupied 
in going from and returning to her home, not exceeding such reasonable 
limit as may be fixed by the chief officer of police ; and in the case of a 
woman who has worked a full tour of night duty and is summoned from Iier 
home to do duty before S.SO p.m., the period allowed as “time-off” under 
this Eegulation shall be not less than four hours. 

In this Regulation week ” means that period of seven days beginning 
and ending at the same times as those on which the pay of constables in the 
force in question is normally calculated. |]|1374]] 

30. — (1) Where, in the opinion of the chief officer of police, the exigencies 
of duty do not permit of any sergeant or constable being granted the whole 
period of “ time-off ” from duty under the preceding Regulation within such 
reasonable period (not exceeding three montliKs) as the chief officer of police 
may fix, the woman shall be granted in lieu of so mucli of the period of 
“ time-off ” as has not been granted to her, being not less tlian one hour, a 
non-pensionabie payment at the rate of Ss, 9d, an hour for a sergeant and 
S$. 3d. an hour for a constable. 

(2) Where a sergeant or constable is engaged on duty involving her em- 
ployment for irregular periods beyond the normal duty period so that the 
extension thereof cannot be definitely assessed and ‘‘ time-off ” cannot be 
granted, she may be granted, in lieu of all payments under paragraph (1) 
of tliis Regulation, a non-pensionable commuted payment at the rate pro- 
vided in Regulation 63. [1375]] 

31. The provisions of Regulations 20 and 30 shall not apply — 

(/,?,) if a woman is warned to be in readiness for duty if required, but is 
not actually recalled to duty ; 

(b) if she is paid in respect of the same incident of duty a detective 

allowance, a detachment duty allowance, an extra duty ailow- 
anee, or any other allowance granted in respect of her being 
engaged beyond the normal duty period : 

Provided that the hours of duty of a detective shall be sub ject 
to sucli adjustments as may be approved by the chief officer of 
police to meet occasions when exceptionally long hours of duty 
have been worked ; 

(c) if she is engaged on casual escort duty. [13763 

32. Where a woman member of a police for<*.e to whom the Police (W'eekly 
Rest Day) Act, 1910, applies, is required to perform duty on a day which 
would otherwise have been a rest day, she shall be granted another rest day 
in lieu if and as soon as the exigencies of duty will permit ; and if, in the 
opinion of the chief officer of police, the exigencies of duty do not permit 
of the grant of another rest day within such reasonable period (not exceeding 
three months) as he may fix, the woman shall be granted a non-pensionable 
payment at the rate prescribed by paragraph (1) of Regulation 30 or, in 
any case to which that paragraph does not apply, at thfi rate of one-sixth 
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of her pay in respect of the week in which the rest day on wliieli she was 
requirecJ to do duty fell* [1377] 

32a. On any occasion or occasions of emergency within the meaning of 
the Police (Weekly Rest Day) Act, 1910, the Secretary of State may direct 
that the provisions of Regulations 29, 80, 31 and 82 shall apply only to such 
extent and under such conditions as he may prescribe. C1378] 

Leave OB’ Absence 

33. Every worncii member of a police force of the rank of chief inspector 
or sub-divisionai itispector (if such ranks are adopted under Regulation 1) or 
of the rank of inspector or any lower rank shall, so far as the exigencies of 
duty permit, be granted leave of absence (hereinafter referred to as annual 
leave) in addition to the days upon which she is not required to perform 
police duties in compliance with the Police (Weekly Rest Day) Act, 1910, 
so that tlie members of the several ranks shall be granted annual leave in 
each complete calendar year as follows 

Dctys ■ 


Chief Inspectors in the Metropolitan Police . . . . . . 27 

Sub-divisional Inspectors in the Metropolitan Police . . . . 25 

Jnspe(*tors . . .... . . . . . . . , . . 24 

Sergeants * . . . . . . . « . . . . . . . 20 

Constables . . . . . * * . . . . . . . . . 18 


Provided that a woman member of a police force, in the calendar year 
in which she is apj^ointed and in that in which she retires in pursuance of 
a notice of intention to retire, shall, so far as the exigencies of duty permit, 
be granted annual leave at the rate of One-twelfth of the period hereinbefore 
specified for her rank for each complete month of service in that year, a 
fraction of a day being reckoned as one day, [13793 

34. Any officers not entitled to a weekly rest day shall, so far as the 
exigencies of duty permit, be granted in each complete calendar year leave 
of absence of not less than forty-two days, with an additional six days in 
each year after completing ten years’ service in the rank, and shall also be 
allowed leave for one day and a half in each calendar month* [1380] 

35. Inspectors, sergeants and constables shall, if the exigencies of duty 
])ermit, be allowed to take their annual leave in one period continuous witli 
the weekly rest days of the weeks in which the leave is taken. [1381] 

PjiRsoNAL Records 

36. — (1) The chief officer of police shall cause a personal record of each 
woman member of the police force to be kept and, if that member becomes 
a member of another police force, shall, on demand by the chief officer of 
police of that other force, transmit to him a copy thereof. 

(2) The personal record shall contain entries of the woman’s description, 
particulars of her birth place and date of birth, her family, any service 
in the Women’s Royal Naval Service, the Auxiliary Territorial Service, the 
Women’s Auxiliary Air Force, the Civil Service, and any other police force, 
or the Women’s Auxiliary Police Corps, the date of lier appointment, all 
postings, transfers and removals, all ci^anges in pay, all promotions, all 
injuries received, all periods of sickness and of leave, all absence (if records 
of sickness and leave are not kept separately), all commendations, rewards 
and punishments, and the date of her ceasing to be a member of the force 
with the reason, cause or manner thereof* [1382] 

37. — (1 ) On leaving the force (except in case of transfer witli the written 
consent of the chyjf officer of police to Another force) every wmman shall 
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be given a certificate showing her rank and stating the period of her service 
and the reason, cause or nianner of ^her leaving the force, together' with 
particulars of her personal description : 

Provided that where the woman was required to resign or was dismissed 
the certificate shall not contain any description of the : circumstances in 
which she was required to resign or was- dismissed, 

■ , ,(2) The .chief .officer -of police may append to the certificate any.reeom- 
mendationwh.ichhefee!sjiis.tified'm'giving,'sueha.s— 

, , Her conduct was exemplary 
Her conduct was very good ’ 

Her co.ndiict was good. 

'..Pay 

S9. — (1) The pa}^ of women members of a police force Jiolding the rank of 
sergeant or constable sliall be in accordance with the provisions of these 
.Regulations, 

(2) Subject to Regulation 20a, the pay of ail otlier ranks shall be in 
accordance wdth the scale of pay of the force, whieli si i all be subject to the 
apjjaoval of tlic Secretary of State. 

(3) No pensionable payment otlier than those above referred to shall be 
.made, ..pl8.4j : 

Seedes of pay 

40, Subject to the pro\'Isions of Regulations 20a and 51-, the scales of 
pay for sergeants and constables shall be as follows 

Seale of pay for sergeants 

s. d. 


On promotion 


, . 135 

0 weekly 

After one year from |>romotion 


. . m 

6 

„ two years „ „ 


, . 140 

0 

,, three „ „ „ 


, . 142 

0 .. 

,, four , „ ■ ■ ■ 


.. 145 

0 „ 

.. five „ „ „ 

Seale of pay for constables 

.. 148 

s. 

0 „ 

d. 

On. appointment 


m 

0 weekly 

After two years from appointment 


m 

0 

„ three ,, ,, „ , . 


99 

0 

,, four „ ,, . 


. . 101 

0 .. 

.. five „ 


. . 104 

0 

„ six 


.. iOO 

0 .. 

„ seven „ „ „ 


.. 109 

0 » 

- . eight 

. . 

.. Ill 

6 „ 

, nine ■ 


, . 114 

0 „ 

ten ,, „ „ . . 


,, 117 

0 „ 


41. One day’s pay shall be calculated for all purposes at the rate of one- 
seventh of the weekly rate. p.S86] 

42. — (1) An increments in the scale of pay for constables (except any 
increments granted under special conditions as provided in Regulations 44 
to 52) and all increments in the scales of pay for tlie higher ranks shall be 
granted automatically upon completion of the stated periods of service, 
reckoned from the constable’s appointment to the force or her promotion 
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to higher rank, as the case may be, and the grant of any increment shall 
not be retarded or withheld on account of any offence or other cause except 
on a specific order of reduction in rank or pay by way of punishment for an 
olleiiee as provided in the Regulations relating to discipline. 

(2) Where a woman member of a police force is promoted; having served 
ibr three years or more in the same force with pay not less than the minimum 
pa\’ appropriate to tlie rank to which she is promoted, she may be granted 
on' promotion one increment in the scale of pay appropriate to that rank. 

' ■■ ■■■ ■ ■ 

43. --(1) If a woman member of a police force transfers with the written 
consent of tlie chief officer of police to the same rank in another force, pre- 
vioiis service wliich she is entitled to reckon for purposes of pay in the force 
from whielii she transfers shall (unless otherwise agwed upon) count; for pur- 
poses of 3 ’eckoning iier pay in the force which she joins, as follows :~ 

(a) i f she 1 ransfers to a force with the same or a lower scale of pay for her 
rank, tlie wliole of her previous service in tliat rank shall count ; 

(1) ) if slie transfers to a force with a higlier scale of pay for her rank, 

such portion of lier previous service in that rank shall count as will 
bring her pay in the force whieh she joins up to the amount she 
was receiving in the force from which she transfers. 

(2) Where a woman member of a police force who has resigned from a 
police force subsequently joins the same or any other force, the police autho- 
rity may, if they think fit, allow’- her service which she was entitled to reckon 
for purposes of pay in the force from which she resigned to be reckoned in 
whole or part for the purposes of pay in the force which she joins. [[1388] 

Gmrd of special increments of pay for constables 

44 . Subject to Regulations 51 and 54, a constable who is in receipt of pay • 
according to the scale prescribed by these Regulations and who has passed 
the qualifying examinations for promotion in police duties and educational 
subjects, may, at any time after she has served for five years, be granted a 
special increment in her scale of pay if the chief officer of police is satisfied 
that she shows special zeal, intelligence and proficiency in the performance 
of her duties and that she is well conducted. [1389] 

45. A (ionstable wlio is in receipt of a special increment under Regula- 
tion 4-1 iuaA% at any time afoer she has served for one year from the date of 
the grant of the special increment, be granted a second special increment in 
her scale of pay if the chief officer of police is satisfied that she shows special 
zeal, intellig’imce and jiroficiency in the })erformance of her duties and is 
well conducted : 

Provided that a second special increment may be granted under this 
Regulation immediately on the grant of a special increment under Regula- 
tion 44 if the chief officer of police is satisfied that the constable would by 
then have {jiialified for a second special increment if she had not ceased to 
serve as a constable in such circumstances that section 1 of the Police and 
Firemen (War Service) Act, 1939, applied to her. [1390] 

46. A constable who has been granted a special increment or increments 
shall be paid at the rate at which she would be paid on the scale in Regula- 
tion 40, if she had been appointed, in the case of a grant of one special incre- 
ment, one year and, in the case of a grant of two special increments, two 
years before she was appointed. [13913 

Grant of additional increments of pay for constables 

47. — (1) Subject to Regulations 51 and 54, a constable who has served for 
seventeen years or, having been granted a special increment which lias not 


Police 


,473 


1947 ] 

been withdrawn, has served for sixteen years or, having been granted two 
special increments which have not been withdrawn, has served for fifteen 
years, may at any time after she has completed the appropriate qualifying 
period be granted an additional increment of 4^. a \veek in her pay if the 
chief officer of police is satisfied that she show’-s zeal and proficiency in the 
performance of her duties and that she is well conducted : 

Provided that a constable may be granted an additional iiicremenfc at 
any time after she has served for fifteen years, notwithstanding that she is 
not in receipt of the requisite number of special increments, if-- 

(a) the chief ofiicer of pdlice is satisfied that she wnuld be in receipt of 

the requisite number of special increments if she had not ceased to 
serve as a constable in such circumstances that section 1 of the 
Police and Firemen (War Service) Act, 1939, applied to her, and 

(b) she has passed the qualifying examination for promotion not later 

than two years after resuming service as a constable. 

(2) For the purposes of this Regulation a constable shall ]>e deemed to 
have served during any period which, by virtue of subsection (1) of section 2 
of the Police and Firemen (War Service) Act, 1939, is to be ti-eated as a 
period of approved service or would be so treated if the proviso to the said 
subsection did not apply. £1392] 

48. A constable who is in receipt of an additional increment may, at any 
time after she has served for five years from the date when an additional 
increment was first granted to her exclusive of any period during which the 
additional increment was withdrawn from her, be granted a second additional 
increment of 4^. a week in her pay if the chief officer of police is satisfied 
that she shows zeal and proficiency in the performance of her duties and is 
well conducted : 

. Provided that — 

(a) a constable who lias previously held a higher rank and has served 

for twenty-two years (including service in a relevant auxiliary 
capacity) may be granted a second additional increment after 
she has served for one year, instead of five years, from the date 
of the grant of the additional increment ; 

(b) a second additional increment shall not be granted to a (*onsta]>le 

from wliora an additional increment has been withdrawn until a 
period of one year has elapsed from the date when an additional 
increment has last been granted to her. [1393] 

49. — (1) As soon as a constable has served for the appropriate qualifying 
period under Regulation 47 or Regulation 48, tiie chief officer of police shall 
consider whether an additional increment or, as the case may be, a second 
additional increment sliould be granted to lier. 

(2) A constable who has acquired a riglit under paragraph (1) of this 
Regulation to have the question considered whether a grant should be made 
to her may apply to the chief officer of police, as soon as may be after the 
end of each period of one or more complete years from the date when she 
acquired the right, again to consider the question, and it shall accordingly 
again be considered. 

(3) A constable from whom an additional increment or increments has 
or have been withdrawn under Regulation 50 may apply to the chief officer 
of police at the end of each period of one or more complete years from the 
date of the withdrawal to consider whether an additional increment should 
be granted to her, and. it shall accordingly be considered. 

(4) If on consideration under paragraph (1) or (2) of this Regulation no 
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grant is made, the eonstable shall, if she applies for the information, be 
informed in writing why no' grant was made. , £1^:94 J 

General provisions as to grant mid withdrawal of special and additional incre- 
ments of pay for conMables 

50, If tin* chief oflicer of police is of opinion — 

(a) that a (‘onstable in receipt of a special increment or inerements is 

not showing special zeal, intelligence or proficiency in the per- 
formance of her duties or that she is not well conducted, or 

(b) that a constable in receipt of an additional increment or increments 

is not sliowing zeal or proficiency in the performance of her duties 
, or tliat she is not well conducted, 

the constable shall be given a widtten warning of the opinion of the chief 
officer of police, and if, at the end of a period of two months from the date of 
the warning or of siudu longer period as may be specified in the warning, the 
chief olTlcer of police is still of the same opinion, the increment or increments 
sliali be witlidrawn : 

lh‘o\ddcd that if after the latest grant to the constable under Regula- 
tion 44, 45, 47 or 48 — 

(а) the constable is guilty of any default for which she is punished by 

a fine of 20s. or any greater punishment, or 

(б) the constable is guilty, during any period of twelve months, of two 

defaults for which she is punished by punishments other than 
cautions, or 

(c) the constable is guilty of more than three defaults for which she is 
])unished by punishments other than cautions, 

the increment or increments may be withdrawn Without warning. [1395] 

61 . No special or additional increment shall be granted to a eonstable 
from whom an increment or increments has or have been withdrawn under 
Regulation 50 until a period of one year has elapsed from the date of the 
withdraw'ai. £1396] 

52. The grant or withdrawal of any increment under Regulations 44 to 
51 iiK*lusive to or from a eonstable in a borough police force shall be subject 
to confirmation by the watch committee. [1397] 

Service in a relevant anmUary capacity 

54, For ihe purpose of applying the scale of pay for constables and of 
reckoning the qualifying period for the grant of a special or an additional 
increment there shall be added to the constable’s service any period of service 
in a relevant auxiliary capacity. [1398] 

Allowances 

56, All allowances shall be non-pensionable and the amounts and con- 
ditions of payment shall be subject to the approval of the Secretary of State, 
and no allowances shall be paid except such as are prescribed in these Regu- 
lations or approved by the Secretary of State. [1399] 

Rent allowance 

66a. — (1) A police authority shall provide each woman member of a 
police force wit!) a house or quarters free of rent and rates or shall pay her 
a rent allowance : 
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Provided that this paragraph shall not apply to a woman member of 
a police force who. — . 

(a) is married to a member of a police force and is living with him ; or 

(b) is on unpaid maternity leave* 

(2) The rent allowance shall be paid at the same rate as that provided 
under Regulation 65 of the Police Regulations, 1947, for single men who 
are members of the same police force and of the same rank : 

Provided that a police authority may, in special circumstances, authorise 
payment to an individual woman member of the police force of a rent allow- 
ance at the rate provided by the said Regulation 65 for married men of the 
same rank* 

, Compensatory 'grant 

56b. — (1) In the year commencing on the sixth day of April, 1947, and 
in each subsequent year, a woman member of a police force who has during 
the preceding year paid income tax in respect of a rent allowance or any 
compensatory grant mentioned in this paragraph paid or made to her in 
respect of her service in the force shall be paid a compensatory grant. 

(2) The amount of the compensatory grant shall be equal to the amount 
by which the income tax in fact deducted during the preceding year accord- 
ing to the tax tables prepared or prescribed by the Commissioners of Inland 
Revenue from the member’s emoluments in respect of her service in the 
force is increased by virtue of the inclusion in such emoluments of a rent 
allowance or any compensatory grant mentioned in this Regulation paid or 
made to her. 

(3) The compensatory grant may, except in the circumstances described 
in paragraph (4) of this Regulation^ be paid by such instalments throughout 
the year in which it is payable as the police authority may determine. 

(4) Where a woman member of a police force leaves the force or dies 
whilst serving in the force she or, as the case may be, her personal repre- 
sentatives shall be paid the whole of the compensatory grant due to the 
member during that year and, in addition, shall be paid a further com- 
pensatojy grant of an amount which bears the same proportion to the 
compensatory grant payable during that year as the period during which 
she lias ser^'ed during that year bears to the period during which she has 
served in the force during the preceding year. 

(5) For the purposes of this Regulation— 

(a) the word year ” means the year commencing on the sixth day 

of A j>rii and ending on the following fifth day of April ; and 

(b) where a woman member of a police force has served more than once 

in the same force, references in this Regulation to service in tlie 
force shall be construed as references to her service therein since 
her last appointment thereto. [1401]] 

Uniform allowance 

57. A woman member of a police force of or above the rank of inspector 
who does duty in uniform but is not supplied with uniform by the police 
authority shall be paid in lieu a uniform allowance at a rate calculated to 
cover the cost of supplying and maintaining the required uniform. [1402] 

Boot allowance 

58. A woman member of a police force who is not supplied with boots by 
the police authority shall be paid in lieu a boot allowance at the rate of 2^. 
weekly. [1403] 
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Plain cloihes allomince 

59. A woniaii member of a police force who is required to do duty in 
plain clothes for a period of not less than one week shall be paid a plain 
clothes allowance at that one of the following rates which is appropriate to 
her rank, namely^ — 

Inspector ... . . : ' . . . . ' . * • • *, per annum 

Sergeant or constable .. . . •• •• bd. a week : 

Protdded that a sergeant or constable— 

(a) who is required to do duty in plain clothes for not less than six days 
in any period of three months shall be paid a plain clothes allow- 
ance in respect of each day at a rate equal to one-sixth of the 
weekly rate ; 

{b) who is provided with overalls when doing duty in plain clothes or 
for any other reason is, in the opinion of the Secretary of State, 
put to' substantially less or substantially more than the normal 
{^xpcnse caused by wearing her own clothes on duty may be paid 
a plain clothes allowance at a rate approved by the Secretary 
of State. £14043 

Detective aliotvance 

60. A woman member of a police force ivho is engaged in detective duties 
continuously for a period of one or more complete weeks shall be paid a 
dctecti^'C allowance at the rate of — 

Superintendents (where such a rank is adopted 

under Regulation 1) and inspectors . . . . 156\ Od. weekly 

Sergeants and constables . . . . . . . . 12^, 6d. weekly 

or siudi higher or lower rate as may be approved in special circumstances by 
the Secretary of State. This allowance shall be payable in addition to a 
plain clothes allowance. £14053 

Suhsistenee and lodging allowance 

61. - (1) A woman member of a police force of or below the rank of 
superintendent who, being retained on duty beyond her normal period 
of duty or being engaged on duty away from her usual place of duty, neces- 
sarily incurs additional expense to obtain food or lodging, shall — 

(a) if the period for whicli she is so retained or engaged exceeds one 
hour but does not exceed five hours, be paid a refreshment allow- 
ance ; 

(h) if the period for whicli she is so retained or engaged exceeds five hours, 
be paid a subsistence allowance ; 

(c) if the said expense includes expense of obtaining lodging, be paid a 
lodging allowance, 

(2) Notwithstanding anything in the preceding paragraph a woman 
member of a police force of or below the rank of superintendent who satisfies 
the chief officer of police that during her normal period of duty she was, 
although not away from her usual place of duty, unable by reason of the 
exigencies of duty to obtain her meals in her usual way and that she neces- 
sarily incurred additional expense for the purpose, may be paid a refresh- 
ment allowance. 



1947] 


Police 


477 


(3) The 'amount of the said allowances shall be according to the following 
scale ■: — 


Description of Allowance 

Super- 

intendents 

Inspectors 

Sergeants 

and 

Constables 

■ Refreshment Allowance— 




(i) for one meal , . 

3s. 6d. 

3s. Od. ! 

as. Gd. 

(ii) for two meals . . 

5s. ()d. 

4s. 6d. 

4s. Od. 

Subsisteiice .Allowance : Period : 




of retention or engageinent— , 




(i) over 5 hours and not 




exceeding 8 hours 
(ii) over 8 hours and not 

5s. Od. 

4s.' '6d. ■ 

4s. Od. 

exceeding 1 2 hours . . 

7s. 6d. 

6s. 6d. 

5s. 6d. 

(ill) over 12 hours and not 




exceeding 24 hours . . 

10s. 6d. 

9s. Od. 

Ss. Od. 

(iv) over 24 hours — at the rate under (iii) above for each complete period of 

24 hours retention or e,n<] 

‘Ugement, together with wliichever is tlie appro- 

priate amount under the preceding provisions of this scale 
over the aggregate of such complete periods. 

for any excess 

Lodging Allowance — | 




B^or eaeli night . . . , j 

lOs. 6d. 

9s. 6d. 

8s. fid. 


Provided that — 

(a) if a lodging allowance is payable as well as a subsistence allowance 

in respect of a total period of retention or engagement of sixteen 
hours or less, the subsistence allowance shall be of the amount 
appropriate to a retention or engagement for a period exceeding 
eight hours and not exceeding twelve hours ; 

(b) if the chief officer of police is satisfied in any particular case that 

the amount of the allowances specified above is not sufficient to 
cover the actual expenses necessarily incurred, he may authorise 
payment of the difference ; 

(c) if the chief officer of police is satisfied in any paiticular case that 

the amount of the allowances specified above would be excessive 
having regard to the additional expenses necessarily incurred, 
he may direct that the amount of the allowances shall be reduced 
to such an amount as he determines, not being less than tlie 
amount of such expenses ; 

(d) if a woman member of a police force is so retained or engaged for a 

period exceeding one week, she may, if the chief ofiiccr of police 
is satisfied that the allowances specified above would be exces- 
sive, be granted in lieu thereof a weekly allowance at such lower 
rate as may be necessary to cover her reasonable expenses. 

(4) Where the place of duty of a woman member of a police force has 
been temporarily clianged, the expression in this Regulation “ usual place of 
duty ’’ shall, after such period from the date of change as the chief officer of 
police may determine, mean the temporary place of duty. [^4063 

62. Where a woman member of a police force of or below the rank of 
inspector is required to do duty away from her usual place of duty she shall 
be given an advance to cover, as far as practicable, any expenses which she 
will probably incur. p4073 

Detachment duty allowance 

6S. — (1) Where a woman member of a police force is employed as part of 
a detachment lent in aid of another police force in circumstances that involve 


478 I.OCAL Goyeenment ■Law and Administeation [VoL XX? 

her sleeping away from home, -a detachment' duty allowanee shall be payable 
in (xmsidcTatio)) of sik4i diity at the rate of— 

8.V. (kl daily for a superintendent 

(),<?. 6ri ,, ^5 an inspector 

5.s\ ,, a sergeant 

4-s, 6d. 5 , a constable 

during the period of absence. When lodging and meals are not provided 
by the aided ]X)lice authority, this allowance shall be payable in addition to 
any subsistence or lodging ailowance to which the woman may be entitled. 

* (2) A detachment duty allowance at the foregoing rates may be paid 
where women members of the metropolitan police or any county police force 
are ein]>loyed for a period of three or more complete days on detachment 
duty within the police district of the force to which they belong, i.e. as part 
of a detacliment reinforcing another division, sub-division or section, in 
circumstances that involve their sleeping away from home. [14083 

Temporary duty allowance 

64. Where a ecmstable is required to perform the duties of a sergeant, or 
a sergeant is required to perform the duties of an inspector, either to fill a 
temporary vacancy or for some other special purpose and for a continuous 
period exceeding two weeks, she shall be granted in respect of such service, 
after the first two weeks, an allowance in addition to her pay at a rate equal 
to the difference between her ordinary rate of pay and the lowest rate of 
pay of the rank in whicli she is temporarily acting. [14093 

Miscellaneous provisions as to allowances 

65. An allowance may be paid, of such amount and under such conditions 
a$ may be approved by the Secretary of State on the recommendation of the 
police authority, in respect of recurring escort duty or other specific duties 
involving recurring detention on duty beyond the normal period and not 
covered by any other payment, [14X03 

66. A woman member of a police force employed at the expense of a 
private person or persons shall be entitled to such payments as are provided 
in these Regulations by way of subsistence or lodging allowanee or refresh- 
ment allowance or as payment in respect of extended hours of duty, but shall 
not receive any special allowance in consideration of the purpose for which 
she is employed. All payments so due shall be made by the police authority 
and recovered from the person or persons for whose benefit the woman is 
employed. [14113 

67. If a woman who is regularly in receipt of a plain clothes allowance or 
detective allowance or any other allowance to meet an expense whicli ceases 
during her absence from duty is placed upon the sick list or is on maternity 
leave, the allowanee shall be payable during her absence from duty up to a 
period of one month, but thereafter, during the remainder of her absence from 
duty, payment may be suspended at the discretion of the chief officer of police, 
subject, in a borough police force, to the approval of the watch committee : 

Provided that the boot allowance shall not cease to be payable during a 
period of sick leave. [14123 

Clothing, Equipment and Necessaries 

68. Every woman member of a police force shall provide herself with 
clothing which is sufficient for her health and suitable to a person employed 
in the police service, and shall be in possession of two pairs of boots suitable 
for duty. C1413] 

69. All article of uniform, clothing and equipment necessary for the per- 
formance of police duty shall be provided by the police authority for all 
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ranks free of cost; to tlie indmduai member of tlie force, provideii that 
officers of and above the rank of inspector may be paid a money allowance 
ill lieu. [14143 „ . 

70. Issues of uniform shall, so far as circumstances permit, be made at 
stated periods, but where particular duties, or the duties of a particular 
woman, entail greater or less wear of all articles or of any particular article 
of uniform, the issue to a particular woman, or the issue of any particular 
garment, may be made on requisition approved by the chief officer of police. 
Glothing for particular duties may be issued on requisition. [141.-53 

71. Subject to any modifications approved by the Secretary of State, tiie 
issues of articles of uniform and equipment for sergeants and consta bles shall 
be as follows ■ ■ 


Article 

Issue „ ; 

Period of Wear 1 

Number in 
Possession 

Body Coat (he. tunic, frock 
coat, patrol jacket, 
winter Jacket, summer 
jacket, summer serge, as 
the case may be) 

Annual 

i 

■■ 

Two years or four years 
(according to whether I 
one, two or more i 
patterns of coat arc 
supplied) 1 

Two of 
each 


(If tunics or other full dress coats are reserved for cerenioniaf duty 
only, their issue shall be on requisition over and above the periodical 
issue.) 


Skirt .. .. ..I Annual | Four years I Four 

(Where more than one material is provided, the issue shall be alter- 
nated to meet the demands of use.) 


Greatcoat 


Headdress . . 


Four years 


Two 


Two 


Every two 
years . , . 

Issue to be 
as required | 

(Where a second pattern of headdress is supplied, the issue shall be 
alternated to meet the demands of use.) 


W.he.re boots are provided by the police authority for the pui’poscs of duty, 
the issue shall be at the rate of two pairs annualiy, or as may be approved 
by the Secretary of State. [IHdJ 

72. The foiloAving articles of equipment shall be supplied as circumstances 
require : — 

Armlet and buckle 

Button brushes and button stick 

Ca]> strap and sling 

Gloves , , 

Handcuffs 

Haversack or kit bag 

Lamp 

Legging,s 

Overalls 

Pocket notebook 
Shirts, collars and ties 
Truncheon 
Waist-belt 

Waterproof coat or cape 
Warrant card 

Whistle and cl lain, 04171, . 
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73. Ail (‘iotiiiiig and articles of equipment issued are for use in the per- 
fomianee of duty; they shall not become the property of the individual 
member of the Ibrc^e and must be delivered up by her on her leaving the 
force. 

74. Ail garments supplied by the police authority (but not boots) shall 

he returned to store on being replaced at the expiry of the prescribed period 
of wear, and the amounts realised by their sale shall be paid to the police 
1 und ; , ■ , , . . 

Provided that, if the police authority so direct, cast garments may be 
retained upon a payment to be fixed by the police authority, the amount of 
which shall be assessed according to the amount likely to be realised by the 
sale of the garments, [1419] 

75. Replacement of lost, damaged, faulty or ill-fitting garments, and 
repairs (other tiian minor repairs which the woman can satisfactorily do 
herself) shall be made or done at the expense of the police authority, except 
in the case of loss or damage caused by the woman’s default. [1420] 

76. Fa rt-vnrn clothing returned to store shall not be issued to another 

woman uutii it lias been properly cleaned and is in serviceable condition. 
[1421] ■ 

Medical Attendance ■ and Stoppages feom Pay • 

77. A woman member of a police force shall not be entitled to be absent 
from duty on account of injury or illness except on the authority of a medical 
officer for the force or other medical practitioner appointed or approved by 
the police authority : 

Provided that where, owing to the absence of the woman on leave or for . 
other unavoidable cause, the authority of a medical officer for the force 
cannot be given, the certificate of some other medical practitioner may be 
accepted in lieu by the police authority. [1422] 

78. Where a woman member of a police force who is not incapacitated 
for duty by illness is relieved of duty on account of her having been in con- 
tact with infectious disease, without her own default, she shall not be liable 
to any deduction from pay or from annual or other leave in respect of such 
absence from duty. [1423] 

* 79. — (1) Tlie ])olice authority shall provide for every woman member of 
the police force wlien incapacitated for duty by injury or illness without her 
own default free medical attendance by a medical officer for the force or 
other medical practitioner appointed or approved by the police authority, 
such attention to include the supply of necessary medicines and drugs : 

Provided that— 

(i) notliing in this paragraph shall prevent a woman who receives 

treatment in a hospital from being required to contribute 
towards tlie cost of her maintenance in the hospital and any 
such contribution may be deducted from her pay ; 

(ii) If a woman member of a police force is certified by a medical officer 

for the force or other medical practitioner appointed or approved 
by the police authority to require special treatment, it shall be 
provided without cost to her if her incapacity was due to an 
injury received in the execution of her duty without her own 
deiault, and otherwise the provision of such special treatment 
sliall be at the discretion of the police authority ; 

(iii) nothing in this paragraph shall compel a police authority to provide 

medical attendance during a period of unpaid maternity leave 
or, during a period of paid maternity leave, to provide medical 
attendance in respect of injury or illness which is solely or 
mainly due to pregnancy or childbirth or their after effects. 
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(2) VVliere a woman member of a police Ibrce lias been granted a pension 
in respect of an. injury received in the execution of her duty without her own 
default, the police authority may provide, without cost to the pensioner, 
such medical attendance, by a medical officer for the force or other medical 
practitioner appointed or approved by the police authority, as the pensioner 
may require by reason of the injury in respect of which she retired or such 
special treatment as she may require as a i^esult of the injury aforesaid. 

(3) The police authority shall provide free dental treatment, including 
the provision of a denture or dentures where necessary, for every woman 
member of the police force in whose ease a medical officer lor the force or 
other medical practitioner or registered dentist appointed or iqiprovcd by 
the police authority certifies that such treatment or denture is necessary for 
the woman’s licaith and continued efficiency in the police ser\'iee and tiuit 
tiic necessity does not arise from her own neglect or default : 

Provided that nothing in this paragraph shall compel a fioliee aul.Iiority 
to provide dental treatment during a period of unpaid maternity leave or, 
during a period of paid maternity leave, to provide dental treafcirieiit which 
is rendered necessary or desirable solely or mainly by jiregnaney or child- 
birth or their after effects. []14*24] 

80a. — ^(1) During the maternity period a, married woman member of 
a police force shall not be entitled to any sick lea\^c in respect of any injiui^ 
illness or incapacity for duty which is solely or mainly due to pregnancy or 
childbirth or their after effects but shall be entitled to take maternity leave 
for the whole or any part or parts of the period of wliich, subject to para- 
graph (2) of this Regulation, three montlis shall be paid maternity leave and 
the remainder unpaid maternity leave. 

(2) A married woman member of a police force shall not be entitled to 
more than three months’ paid maternity leave during any period of twelve 
months or to any paid maternity leave before the end of her period of 
probation. 

(3) No deductions in respect of any period or periods of paid maternity 
leave shall be made from the service of a married woman member of a police 
force in calculating her period of approved service for the purposes of the 
Police Pensions Act, 1021. 

(4) In calculating the service of a married woman memlier of a police 
force for the purposes of probation, promotion or increments in pay any 
period or periods of impaid maternity leave shall be disregarded. 

(5) In this Regulation the maternity period means, in i*eiation to a married 
woman member of a police force who is certified by a, medicad practitioner 
approved by tlie police authority to be pregnant, the jieriod beginning six 
months before tlie date which is estimated by the said medical practitioner 
as being the probable date of birth and ending nine months after tlic birth 
of the ciiikL [1425] 

81. In reckoning tlie approved service of a woman mcmlier of a police 
force no deduction from service shall be made in respect of duly authorised 
absence from duty occasioned by sickness, unless a medical oftieer for the 
force or other medical practitioner certifies that the woman lias brought about 
or contributed to the sickness by her own default or vicious habits or unless 
she is already absent on unpaid maternity leave. [[14203 

Miscellaneous Provisions 

81a. — (1) Subject to the provisions of paragraph (3) hereof, a woman 
member of a county police force or a combined police force wlio, having 
been a member of the police force of a borougli comprised in tln^ county of 
the combined area, lias been transferred to tlie couiit}^ po[ic*(‘ force or the 
combined police force by or under the provisions of the Police Act, 1946^ 
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shall not be assigned to duties which in the opinion of the Secretary of State 
make it necessary for her to establish her home outside the borough. 

(2) This Regulation shall apply in relation to a woman member of a 
county police force or a combined police force who has been a member of 
the police force of a borough comprised in the county or the combined area 
and either re\^erts to the county police force or the combined police force 
under subsection (1) of section 2 of the Police (Overseas Service) Act, 1945, 
as applied by subsection (2) of section 14 of the Police Act, 1946, or, having 
been a person to whom section 1 of the Police and Firemen (War Service) 
Act, 1989, a])piied, became a member of the county police force or, as the 
case may be, the combined police force without having been deemed under 
subsection (2) of section 2 of the last-named Act to have retired, in the same 
mauncr as it applies to a member of a county police force or a combined 
police force who lias been transferred thereto by or under the provisions of 
the Police Act, 1946. 

(8) This Regulation shall not apply to such a woman member of a county 
police force or combined police force as described above if, since she became 
a menibcT of the police force of the bordugh— 

(а) slie has retired, resigned or been dismissed from a police force, has 

been deemed to have retired from a police fbree under subsection (2) 
of section 2 of the Police and Firemen (War Service) Act, 1989, or 
has engaged for a period of overseas service in such a manner that 
she has not acquired, under subsection (1) of section 2 of the Police 
(Overseas Service) Act, 1945, a right of reverter or, having acquired 
the said right of reverter, has lost or not availed herself of the said 
right or has removed, within the meaning of subsection (1) of sec- 
tion 8 of the Police Pensions Act, 1921, from one police force to 
another ; 

(б) the police Ibree of the borough has become subject to a consolidation 

agreement under section 14 of the County Police Act, 1840 ; or 

(c) she has given written notice to the chief officer of police of any county 
police force or combined police force of which she was at the time a 
member of tier desire that this Regulation should cease to apply 
to her. 

(4) Wlierc a woman member of a county police force or combined police 
force has been a member of the police Ibrce of more than one borough com- 
prised in the county or combined area ixderences in this Regulation to the 
police force of such a borough shall, in relation to iier, be construed as refer- 
ences to the police force of such borough of which she was last a member. 
0427] 

81 b. For the purposes of thfese Regulations service in a police force fr‘om 
which a constable is transferred by or under the Police Act, 1946, and service 
in the force to which she is so transferred shall be treated as if it were service 
in the same force. 04283 

82.““(1) (a) In these Regulations a reference to service in a relevant 
auxiliary (*apacity is to be taken as a reference tO'^aU service as a member of 
Class A of the Women’s Auxiliary Police Corps and, while the constable in 
question was not in receipt of a pension under the Police Pensions Acts, 1921 
and 1926, to ail whoie-tirne paid service after the third day of September, 
1939, as a member of the first class of the Police Reserve and while tlie 
constable in question” was assigned to duties which were wholly or mainly 
street patrol duties, motor patrol duties or outside detective duties, to whole- 
time paid service as a member of the Women’s Aiixiliary Police Corps, after 
the third day of September, 1939, and before the first day of April, 1045 : 

Prox'ided that for the purpose of reckoning the length of such whole-time 
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paid service aceount shall only- be taken of each complete calendar 
(luring .the whole of vdiic^li.t-he-' constable in question was, assigned to. such 
duties.' ■■ 

(b) In comiection .with a,ny reference to service, in 'a ..relevant auxiliary* 
capacity a reference. to service in a force shall be taken to, include a reference 
,to service as a. member of the Women’s Auxiliary Police , Corps under the 
directions of the chief officer of police of that force. 

(c) In this paragraph Ivhole-time paid service ineludes all leave with pay, 
any period of leave without Mi pay not exceeding seven days in duration 
and any period of absence or suspension with full pay or the e<][uivaleiit of 
full pay and for this purpose leave shall not be taken to be leave without 
full pay by reason only that there is deducted from the constable’s pay tlie 
amount of benefits under the National Health Insurance Acts, 1936 to 1941, 
of payments made under any scheme made by the Minister of Pensions under 
the Personal Injuries (Emergency Provisions) Act, 1939, or for any weekly 
payments under the Workmen’s Compensation Acts, 1925 to 1945. 

(2) Any reference in these Regulations to a county police force, a borough 
police force or a watch committee shall, except in Regulation 81 a, include a 
referenee respectively to a combined force constituted by a county scheme, 
a com}>ined force constituted by a borough scheme or a police authority 
constituted by a borough scheme. [1429] 

84,— (1) In these Regulations a reference to a Regulation shall, unless 
the contrary intention appears, be construed as a reference to a Regulation 
contained in these Regulations. 

(2) The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 
[1480] 

86, These Regulations shall apply to all police forces in England and 
Wales to which the Police Act, 1919 , applies, and in which women are em- 
ployed as members of the force. [ 1431 ] 

87, — (1) The Regulations set out in the Second Schedule to these Regula- 
tions are hereby revoked. 

(2) Section 38 of the Interpretation Act, 1889, shall apply as if these 

Regulations were an Act of Parliament and as if any Regulations revoked 
by tliese Regulations were Acts of Parliament repealed by an Act of Parlia- 
ment. ■ ■ ■ ■ 

(3) Any appointment, grant, withdrawal of a grant or iiublication made 
or approval, certificate, consent or notice given or any record kejrt or other 
tiling done under any Regulation revoked by these Regulations shall not be 
invalidated by the revocation effected by paragraph (1) of this Regulation, 
but shall, in so for as it could liave been made, given, kept or done under a 
provision of these Regulations, have effect as if it had Iseen made, given, kept 
or do]ie under that provision. 

(4) Any proceedings initiated, suspension from duty ordered or punish- 
ment imposed in respect of an offence or alleged ofeice against the code of 
offences against discipline for any police force shall be deemed to have been 
initiated, ordered or imposed under these Regulations. 

(5) Any reference in any document to any Regulations revoked by these 
Regulations or any provision thereof shall, unless the contrary intention 
appears, be construed as a reference to these Regulations or the corresponding 
provisions of these Regulations. [1432] 

88, — (1) Tliese Regulations may be cited as the Police (Women) Regula- 
tions, 1947, 

(2) These Regulations shall come into force on the first dav of August, 
1947. [1433] 

* . H/t . aft Jft 
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FIKST SCHEDULE 

DLTIES which aXAY BE .ASSIGNED .TO WOMEN 'MEMBERS. OP A POLICE FORCE V 

Patrol duty, 

Dolies in connection with women and children reported missing, found ill, 
injured, dostiliitc, or homeless, and those who have been the victims of sexual 
ofiVnees, or are in immoral surroundings. 

Taking slaternents from women and children in cases of sexual offences. 

Duties in connection with the conversance of women and children to or from 
hospitals, poor-law institutions, police stations, prisons, remand homes, and approved 
schools. 

Watching female prisoners or women who have attempted suicide detained In 
liospitals, etc. 

Attendance on women and children in court. 

Searching and attending female prisoners. 

(d(‘rieal work. 

I da m <doihes duty and detective work. [14343 

SECOND SCHEDULE ' 

Hegulations Revoked 

The Police (Women) Regulations of July 24, 1933 (S. R. & O., 1933, No. 722). 

The Police (Women) Regulations of June 28, 1934 (S. R. & O., 1934, No. 601). 

The Police (Women) Regulations of June 24, 1935 (S. R. & O., 1935, No. 591). 

The Police (Women) Regulations of July 10, 1939 (S. R. & O., 1939, No. 781). 

The Police (Women) Regulations of September 14, 1940 (S. R. & O., 1940, 
No, 1705). 

The Police (W^omen) Regulations of July 21, 1941 (S. R. & O., 1941, No. 1123), 

The Police (AYomen) Regulations of December 17, 1941 (S. R. & O., 1941, 
No. 2103). 

The Police (W^omen) Regulations of July 1, 1942 (S. R. & O., 1942, No. 1346). 

The Police (Women) Regulations of August 31, 1942 (S. R. & O., 1942, No. 
1809). 

The Police (Women) Regulations of March 5, 1943 (S. R. & O., 1943, No. 400). 

The Police (Women) Regulations of August 23, 1943 (S. R. & O., 1943, No. 
1298). 

The Police (Women) Regulations of March 23, 1944 (S. R. & O., 1944, No. 437). 

The Police (Women) Regulations of August 28, 1944 (S. R. & O., 1944, No. 
1023). 

Tlie Police (Women) Regulations of Novemlier 4, 1944 (S. R, O., 1944, No. 
1:247). ' ■ ■ ' ■■ 

The Police (WVimen) Regulations of December 22, 1944 (S. R. & O., 1944, No. 
1477). 

The Police (Women) Regulations of March 27, 1945 (S. R. & O., 1945, No. 352). 

The Police (Wdmicn) Regulations of December 21, 1945 (S. R. & O., 1945, 
No. 1652). 

The Police (Women) Hegulations of February 22, 1946 (S. R. & O., 1946, No. 
271 ^ 

The Police (Women) Regulations of June 27, 1946 (S. R. & O., 1946, No. 952). 

Tile Police (W’“omcn) Regulations of November 6, 1946 (S, R. & O., 1046, No. 
1799). [1435] 

EXPLANATORY NOTE 

{This hole is ymt pmi of ike Regulations, hut is intended to indicate their 
general purport.) 

These^ Regulations consolidate, with amiendments, the Regulations set out 
in the Second Schedule. The principal amendments are in Regulations 4 
{which relates to disqualification from membership of a police force in ' con- 
nection with the carrying on of a business), 29 and 30 (which relate to time-off'^ 
for excess duty^ and payments in lieu of time-off^'), 47 and 48 (zvhich relate 
to additional increments of pay) and 63 (which relates to detachment duty 
allowance). 
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■ METROPOLITAN POLICE STAFFS SUPERANNUATION 
(UNESTABLISHED SERVICE) ORDER, 1947 

i?. O., 1M7, Ao. 1696 

August 6, 1946 

Wliereas iiiider the Metropolitan Police Staff (Superaiiiiuatioii) Acts, 1875 
to 1931, both as originally enacted and as applied by section five of the 
Metropolitan Police Courts Act, 1897, and as extended by the Siiperaniiiia- 
tion (Various Services) Act, 1938, the Secretary of State is aiithorised to 
make by Order regulations respecting the grant to officers to whom those 
Acts apply and to their legal personal representatives, widows and depen- 
dants of superannuation allowances, compensations, gratuities or other aliovr- 
ances on the like principles and conditions as are for the time being in force 
with respect to persons in the Civil Service of the State : 

Now, therefore, I, the Bight Honourable James Chuter Ede, one of His 
Majesty’s Principal Secretaries of State, in pursiianee of the said Acts, do, 
by this Order, make the following regulations : — 

1. This Order may be cited as the Metropolitan Police Staffs Siiperaninia- 

tion (Unestablished Service) Order, 1947. [1436] 

2. — (1) In this Order — 

(i) the expression ‘‘ police service ” means service, the salary in respect 
of which is paid out of the Metropolitan Police Fund, 

{a) under the Commissioner of Police of the Metropolis or 
under the Receiver for the Metropolitan Police District, other- 
wise than as a constable ; or 

(5) as a member of the staff of the Metropolitan Police 
Courts ; 

(ii) tJie expression “ service in an established capacity ” means police 

service in a pensionable situation ; 

(iii) the expression ‘‘ service in an unestablished capacity ” means police 

service otlierwise than in a pensionable situation, being service to 
which the person serving is required to devote his whole time ; 

(iv) the expression “ the Orders ” means the Orders, other than this 

Order, made by the Secretary of State in pursuance of the powers 
conferred on him by the Metropolitan Police Staff (Superannua- 
tion) Act, 1875, both as originally enacted and as amended, 
applied and extended by any other Acts ; and any reference 
to ‘‘ the Order ” means tiiat one of the Orders made on tlic date 
specified. 

(2) The Interpretation Act, 1889, shall apply to the interpretation of this 
Order as it applies to the interpretation of an Act of Parliament, p 137] 

3. Subject to tlie provisions of this Order, where any person at tlie time 
of his appointment to service in an established capacity is or was in service 
in an unestablished capacity and his continuous service in an unestabiished 
capacity immediately before liis said appointment began before tlie eighth 
day of April, 1943, so much of his said continuous service in an unestabiished 
capacity as was performed after the thirty-first day of December, 1918, shall, 
as to one-half of the period thereof, be reckoned as service in an established 
capacity for the purposes of the Orders ; 

Provided that — 

(i) for the purpose of computing, in the case of any person, the service 
to be reckoned as aforesaid, no account shall be taken of any 
period for which that person has served before attaining the age 
of eighteen years ,* and , 
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(ii) this Article shall not apply to any person in respect of whose service 
the Secretary of State, by virtue of Article 2 of the Metropolitan 
Police Staffs Superannuation (Unestablished Service) Order, 1943, 
has made or makes an award more favourable than an award that 
he would, but for this proviso, have been empowered to make 
under this Article. [1438] 

4. — (.1) Subject to the provisions of this Order, any person' to whom the 
provisions of the Metropolitan Police Staffs Superannuation (Unestabiished 
Service) Order, I94S, or of Article S of this Order would have applied but 
for tlie fact that he was not appointed to service in an established capacity 
solely on the ground that by. reason of his a,ge he would not, if so appointed, 
havt" become eligible to receive a superannuation allowance on retirement at 
the retiring age, shall be treated for the purposes of the Orders as if he had 
been appointed to service in an established capacity on the day when, but 
for the existence of that ground, he would have been so appointed, and the 
said ^Metropolitan Police Staffs Superannuation (Unestablished Service) 
Order, 1943, or, as the case may be, Article 3 of this Order shall apply to 
that person accordingly. 

(2) Any award under the Orders to a person referred to in paragraph (1) 
of this Article, being a woman who, under that paragraph, falls to be treated 
as if she had been appointed to service in an established capacity on a date 
before the fourteenth day of June, 1939, shall be calculated in accordance 
with the provisions of the Order made on the 1st January, 1876 : 

Provided that if any such person elects, within three months of the sending 
to her of a notice of election, that the said award shall be calculated in accord- 
ance with the provisions of the Order made on the 22nd March, 1910, the 
award shall be so calculated, and the amount of additional allowance payable 
on retirement shall be increased by one-half per cent, in respect of each 
completed year before the said fourteenth day of June, 1939, which may 
be reckoned, for the purposes of the Orders, as service in an established 
capacity. 

(3) No election under this Article shall be made in respect of the service 
of a deceased person. [1439] 

5. — (1) Directions of the Secretary of State issued under Article 4 of the 
Metropolitan Police Staflx Superannuation (Unestablished Service) Order, 
1943, shall a]>])ly for the purposes of computing the service in an unestab- 
iished capacity of any person to wliom this Order applies. 

(2) Tlie metliod of computing awards set out in Part II of the Order made 
on the 14th June, 1939, shall apply to awards granted by virtue of this 
Order otlier than awards under the Order made on the 1st January, 1876, to 
persons relerred to in paragraph (2) of Article 4 of this Order. [1440] 

6. JEiections made under this Order shall be made in the manner approved 
by the Secretary of State for that purpose or iii a manner similar thereto. 
p44l3 

7. — (1) Subject to the provisions of this Order, payment of any sum 
awarded by virtue of this Order shall be made to the person entitled, at the 
date of the retirement or death of the officer in respect of whose service the 
award was made (which officer is hereafter in thi>s Article referred to as ‘‘ the 
pensioner ”). b> the [)ayment of any award speeilied in paragraph (2) of this 
Article, but if that ]3crson is dead or, within six months or such longer period as 
the Secretar}" of State may, in any particular case, determine after the making 
of an award under this 0.rder, cannot be found, payment shall be made — 

(a) to the pensioner’s wife (including a dependant of the pensioner not 
married to him but living with him as his wife), or husband, as the 
case may be ,* or if there is no such person. 
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(b) to,,; and among, the children, or grandchildren: of the pensioner; or if 
there are no siich children or grandchiklrein 

,(c), to and among the parents or grandparents if t}ie:n, living of the pen- 
' ■ sioiier, 

SO 5 however, that the .Secretary of State may, in any ease the circximstanGes 
of which appear to him to be exceptional, whether for imsons of liardship 
or otherwise, make any such payment to or among any of the persons re- 
ferred to in sub-paragraphs (a), (b) and (e) of this paragraph or any other 
person appearing to him to be or to have been a dependant of the pensioner. 

( 2 ) The awards referred to in paragraph ( 1 ) of this Article are— 

(a) additional allowances under paragraph ( 2 ) of Article 2 of tlie Order 

made on the 22 nd March, 1910 ; 

(b) gratuities under Article 3 of the said last mentioned Order; 

(c) gratuities under Article 6 of the Order made on the 1 st January, 

1S76; and 

(d) compassionate gratuities under Article 1 of the Order made on the 

9th March, 1933. [1442] „ , 

8 . — ( 1 ) Where any person to whom this Order applies has retired and, by 
virtue of this Order is granted any annual superannuation, compensation or 
retiring allowance under the Orders, that person may not surrender any part 
thereof to any other person. 

( 2 ) Wdiere any person to whom this Order applies is in receipt of any 
annual superannuation, compensation or retiring allowance granted to him 
under the Orders and has surrendered any part thereof pursuant to the 
jxrovisions of the Order made on the 28th August, 1939, and where, by virtue 
of this Order, that person is granted any further such allowance, there shall 
be no adjustment of the part of the allowance so surrendered. [1443]] 

9. — ( 1 ) Where any person to whom this Order applies has received a com- 
passionate gratuity under Article 1 of the Order made on the 9th March, 
1933, a gratuity under Article 6 of the Order made on the 1 st January, 1876, 
or an additional allowance under paragraph ( 2 ) of Article 2 of the Order 
made on the 22 nd March, 1910, and, by virtue of this Order, is granted an 
award under the Orders, that award shall be adjusted by the deduction 
therefrom of the amount of the said gratuity or allowance, and no payment 
shall be made in respect of tlie said award unless and until the amount 
which, but for the provisions of this paragraph, would liave been payable 
in respect of the said award exceeds the amount of the said gratuity or 
allowance. 

( 2 ) Wliere a person to wliom this Order applies lias been granted a com- 
passionate gratuity under Article 1 of the Order made on the 9t]i March, 
1933, and has subsequently re-entered upon service in an unestablislied 
capacity and has not repaid his gratuity solely on the ground tliat one or 
more o:f his periods of service in an unestablislied capacity would not be 
reckoned under Article 2 of the Metropolitan Police Stalls Superannuation 
(Unestablished Service) Order, 1943, for the purposes of the Orders, then, 
if, by virtue of this Order, any such period may now be reckoned for those 
purposes, that person may repay that gratuity for the purposes aforesaid. 
P4443 ■ ‘ , 

10. Where a married woman who before her marriage was in service in 
an established capacity has in consequence of her marriage been transferred 
to service in an unestablished capacity, and no gratuity was paid to her on 
her marriage in respect of her service in an established capacity, then, for 
the purposes of Article 1 of the Order made on the 9th March, 1933 (which 
provides for gratuities on the retirement of persons not entitled to super- 
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juimiation alloHTinces), her said service in an established capacity shall be 
treated as if it were service in the capacity to which she was transferred as 
aforesaid. CM453 


11.-- -(1) Subject to the provisions of this Order, any superannuation 
allowance payable by virtue of this Order shall be payable from the first 
day of April. lOfC, or from such later date as, in accordance with the 

provisions of lliis Order, the person becomes entitled thereto. 

(2) Subje(;t to the provisions of, paragraph (1) of this Article, the pro- 
visions of this Order shall apply in the case of persons retiring or dying as 
well before as after the date of this Order, and any payment under the 
Orders made before the date of this Order shall be adjusted accordingly. 


EXPLANATORY NOTE 

(This Note is not part of the Order, but is intended to indicate its general 
purport,) 

This Order relates to the super amvmUon awards which can be made to 
memhers of the cnil staffs employed wider the Commissioner of Police of the 
Metropolis and the Receiver for the Metropolitan Police District and members 
of the staffs of the Metropolitan Police Courts. Under the Metropolitan Police 
Staffs Superanmiation {Unestablisked Service) Order, 1943, memhers of these 
staffs who enter on continuous non-pensionahle service after the date of that 
Order and are later made pensionable are enabled to reckon half of their non- 
pen sionable service performed after they attain the age of eighteen years for 
pension imrposes. 

The main purposes of the Order are — 

(a) to enable half of the non-pen sionable service performed after they attain 

the age of eighteen years by memhers of these staffs at any time since 
the thirty -first day of December, 1918, to he reckoned, 

(b) to enable pensions to he awarded in certain circumstances to members 

of these staffs zvho were “ age barred f and 

(c) to enable pensionable service to be reckoned for the purpose of gratuities 

in the case of certain women transfeired in consequence of their 
marriage from pensionable to non-pensionable service. 

Payments of pensions (or of increased pensions) are to be made as from the 
first day of April, 19 iG, or the date of retirement, wldchever is the later. 


WOMENVS .AUXILIARY POLICE CORPS RULES, 1947 
S, R, 0., 1947, No. 1991 
September S, IM7 

In pnraiiance of the power conferred upon me by Regulation 40 ac of the 
.Defence (General,) Regulations, 1939, as having effect by virtue of the Enier- 
geney Laws (Transitional .Provisions) Act, 1946, 1 [i.e/the Secretary of State] 
hereby make tlie following Rules amending the Women’s Auxiliary Police 
Corps Rules, 1945, as subsequently amended : — 

1. In paragraph (1) of Rule 47 after the words “ her children shall be 
entitled to allowances or gratuities, and such ” there shall be inserted th# word 

pensions ”■ 1:14473 

2 . In sub-paragraph [h) of paragraph (2) of Rule 47 for the figure “ 625 . Cd.” 

tlierc shall be substituted the figure “ 94s.” [14483 
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3.— (1) These Rules may be cited as the .Women’s Auxiliary Police Corps 
Rules, 1947. 

(2) These Rules shall come into force on the 15th day of September, 1947. 
C1449J 

^ *!: :ii t ^ 

EXPLANATORY NOTE 

{TMs. Note is not pmi of the EuleSy hut is intended to indicate their general 
purport) 

Rule 1 is Cl drafting point and is not a substantial amendment Rule 2 
increases the notional rate of pay for gra nts of pensions^ allowance or gratuities 
for women in Class C of tfie Women\s AumUcir^^^ 


POLICE (NO. 2) REGULATIONS, 1947 
A. R. & O., 1947, No, 2005 
September 17, 1947 

I, the Right Honourable James Chuter Ede, one of His Majesty’s Prin- 
cipal Secretaries of State, in pursuance of the powers conferred on me by 
section four of the Police Act, 1919, hereby make the following* Regula- 
tions : — 

1. In paragraph (1) of Regulation 20a of the Police Regulations, 1947, 
for the words ‘‘ another serving member of the force ” there shall be sub- 
stituted the words “ a serving member of a police force [1450] 

3. In .Regulation 74 of the said Regulations for the words “ Where a 
constable is required to perform the duties of a sergeant, or a sergeant is 
required to perform the duties of a station sergeant;, sub-inspector or in- 
spector, or a station sei'geant or sub-inspector is required to pen'rorm the 
duties of an inspector ” there sliall be substituted the words “ Where a 
member of a police force of a rank below that of superintendent is required 
to perform the duties of a memben* of a force holding a higher rank than his 
own”. [1451] 

3. ™ (1) In paragi-aph (b) of Regulation 94 of the said Regulations the 

words “ Regulations 28 to 32 (wliiel) relate to promotion) and ” shall b(* 
omitted. - ■ 

(2) At the end of Regulation 94 of the said Regulations there shall be 
added the following paragraph : — 

“ (d) notwithstanding Regulation 27, paragraph (4) of Regulation 29, 
Regulations 30 and 32, promotion from constable to sergeant and from 
sergeant to station sergeant in the metropolitan poli<'e niay be by «‘om- 
petitive examination in accordance with provisiems approved by the 
Secretary of State and published in the General Orders of tiic force, and 
those provisions may also lay dowii the number of times and frequciK^y 
with which a candidate may sit for the competitive examination and 
the qualifyiiig examination set out in Regulation 2J).” [1452] 

4. — (1) Tiiese Regulations may be cited as the Police (No. 2) Regulations, 
1947. 

(2) Tliese Regulations shall come into force on tlu‘ first da\' of October, 
1947. [1453] 

3 |: ^ ^ * 
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, . EXPLANATORY NOTE 

{Thls^ Note u not part of the Eegidations, but is intended to indicate their 
general purport.) 

Begulaiion 1 permits a member of a police force accused of an offence against 
discipline to select a serving member of any police force to assist him. in thn 
dis(iplin{n'y proceedings. 

Regulation 2 extends the temporary duty allowance to all ranks belozo that 
of superintendent. 

Regulation 3 provides for compeUtwe examinations for pro7noiion, up ■ to 
the rank of station sergeant in the met7np>olitan poUee. 


POLICE (WOMEN) (NO. 2) REGULATIONS, 1947 , 

.S’. E. & a, 1947, No. 2006 
September V7 , 1QY7 

I, the Right Honourable Janies Chuter Ede, one of His Majesty’s Prin- 
eipal Secretaries of State, in pursuance of the powers conferred on me by 
section four of the Police Act, 1919, hereby make the following Regula- 
tions : — 

1. In paragraph (1) of Regulation 14a of the Police ( Women) Regulations, 

1947, for the words “ another serving member of the force ” there shall be 
substituted the words a serving member of a police force ”, [1454 J 

2. — (1) These Regulations may be cited as the Police (Women) (No. 2) 
Regulations, 1947. 

(2) These Regulations shall come into force on the first day of October, 
1947. [14553 

EXPLANATORY NOTE 

{This Note is not part of the Regulations^ but is intended to indicate their 
general purport.) 

Eegulation I permits a woman inember of a police force accused of an offence 
against discipline to select a servmg member of any pmlice force to assist her in 
the disciplinarij proceedings. 


CASES 

Trespass — False imprisomnent-^Need to make charge hiown to person 
arrested — Arrest without warrant — Charge of unlawful ^mssession under local 
Act — Charge not justifying original arrest or continuing detention under arrest — 
Eeaso^iable and probable cause for suspecting felony — Dismissal of charge at 
police court — Re-arrest inside the court — Subsequent charge of larce 7 iy — Cha 7 ge 
dumissed-^-Liverpool Corporation Act, 1921 {c. Ixxiv), ss. 507, 513. 

On August 31, 1942, the respondent was arrested by the appellants, 
who were police officers, and charged under the Liverpool Corporation Act, 
1921, s. 507, with unlawful possession of a bale of cloth. Admittedly, the 
arrest was not authorised by the section, but the police bona fide and on 
reasonable grounds believed that he had stolen the cloth. He was detained 
in custody until the following day when he was brought before the magis- 
trate and remanded in custody untiL September 8, Thereafter he was 
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remanded on bail until September 15. At tlie hearing the respondent was 
discharged, it being stated that the Leicester police had decided to pro- 
secute him for larceny, and before leaving the court he was re-arrested. 
Later in the day, the Leicester police, charging him with larceny, took him 
to Leicester with a view to his committal for trial, but the charge was dis- 
missed by the magistrates. The respondent claimed damages for false im- 
prisonment and trespass to the person. Although the offence of iinlawiid 
possession under the Act of 1921 was one for which in the eircufnstances 
there was no power of arrest without warrant, the appellants pleaded that 
their action was Justified because they had reasonable and probable cause 
for suspecting, and in fact, suspected, that the respondent had stolen or 
feloniously received the bale of cloth ; — • 

. (i) an arrest without warrant, either by a policeman or by a 
private person, can be justified only if it is an arrest on a charge which is 
made known to the person arrested unless the circumstances are such that 
the person arrested must know the substance of the alleged offence {e,g, 
where the alleged wrongdoer is caught red-handed), or where he forcibly 
resists arrest; the circumstances of the present case were not covered by 
any such qualification ; and, therefore, the initial arrest and imprisonment 
were unlawful and constituted false imprisonment. 

(ii) as regards the re-arrest on September 15, the respondent knew what 
was the alleged felony in respect of which he was being detained, and so, 
although it took place inside the court, this arrest was lawful. — Christie 
a Leachinsky, [1947] A. C. 578 ; [1947] 1 All E. R. 567 ; [1947] L, J. R. 
757; 176 L. T. 443; ill J. P. 224; 63 T. L. R. 231; 45 L. G. R. 201, IL L. 
[1456] 

Police — Metropolitan Police Force — Summary dismissal — Power of Com- 
missioner—Officer convicted of theft — Metropolitan Police Act, 1829 (r. 44), 
s. 5 — General Orders of MetropoUtan Police Force, s. 5 (9). 

Limitatio?i of actions — Public authority — Commissioner of Metropolitan 
Police — Dismissal of police officer — Claim by officer that dismissal illegal — 
Limitation Act, 1039 (e. 21), s. 21. 

In September, 1942, the plaintiff, an inspector in the Metropolitan Police 
Force, pleaded guilty to three charges of stealing and was sentenced to a 
month’s imprisonment. He was forthwith dismi^ssed from the Force by the 
Commissioner of Police without being informed in writing on a miseoaduct 
form of the charge against him, without being supplied with co]>ies of the 
reports on whieli tlie charge was ibiinded, witlioiit being invited to givT his 
explanation in writing or being given an op])ortunity of putting forward 
his explanation personally, and without a disciplinary board. He was 
subsequently allowed to appeal out of time against his dismissal to the Home 
Secretary, by whose order, made in March, 1943, he was reinstated in the 
Force with the rank of constable. In March, 1946, he brought an action for 
a declaration that he held the rank of inspector and had been entitled to the 
privileges and emoluments attaching thereto since he was dismissed, on the 
grounds, inter alia, that the statutory requirements of the Police Act, 1919, 
and of regulations made under s. 4 of that Act had not been complied witli 
in relation to his dismissal : — 

Meld : (i) the Commissioner had power under the Metropolitan Police 
Act, 1829, s. 5, and the General Orders of the Metropolitan Police Force, 
s. 5 (9), without following the ordinary disciplinary procedure to dismiss 
the plaintiff on the ground that he was unfit to hold office by reason of his 
conviction and imprisonment, and that power was properly exercised. 

(ii)^ the plaintifi- had waived his right to succeed in the proceedings by 
appealing to the Home Secretary in 1943 and accepting and acting on his 
decision for three years. 
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(iii) the action Mms barred by the Limitation Act, 1939, s. 21, it being 
brought against a public authority charged with a public duty in respect 
of something done in the discharge of that public duty more than a year 
before the issue of the writ.— Hogg tL Scott, [1947] K. B. 759; [1947] 1 
All E. It 788 ; 177 L. T. 32 ; 111 J. P. '282 ; 63 T. L. R. 320 ; 91 Sol. Jo, 
264 ; L. G. R. 315. : 

Poiice--Pension--"" ^ received in execidion of duty ''—Duodenal ulcer 
—Police Pensions Act, 1921 (c. 31), 5. 2 (1) (c). 

For some months before September, 1939, a police officer was working 
very long hours and was subjected to exceptional worry in the course of his 
duty. He contracted a duodenal ulcer caused, according to medical evidence, 
by his conditions of work and the consequent irregular meals and rest. He 
applied for a special pension under the Police Pensions Act, 1921 

Held: (i) the duodenal ulcer was ‘"an injury received in the execution 
of his duty ” by the officer, witliin s. 2 (1) (e) of the Act of 1021, and he was, 
therefore, entitled to a. .special pension. 

Garvin v. Police Authoriiy for the (My of London, [1944] K. B. 358; [1944] 

I AM E. \\, zn. follMved, 

(ii) the l)i\'isionai Court ivas bound to follow its own decision in Garvin's 
case. Where, as in matters arising under s. 17 (2) of the Police Pensions 
Act, 1921, the Divisional Court was made the final court of appeal, it must, 
as a general rule, follow a previous decision of the court and so avoid a con- 
liict of authority and lack of finality. 

Yoiing^ V. Bristol Aeroplane Co,, Ltd,, [1944] K. B. 718 ; [1944] 2 All E. R. 
293, applied, — Huddersfield Police Autitority u. Watson, [1947] K. B. 
842 ; [1947] 2 All E. R. 193 ; 177 L. T. 114 ; 111 J. P. 463 ; 63 T. L. R. 
415 ; 91 Sol. Jo. 421 ; 45 L. G. R. 511. [1458] 
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STATUTES 


POLISH RESETTLEMENT ACT, 1947 

(10 & 11 Geo. 6, e. 19) 

PRELIMINARY NOTE 

This Act, wiiich received the Royal Assent on March 27, 1947, was passed 
primarily to enable government departments to take over certain functions pre- 
viously performed by the Interim Treasury Committee for Polish Questions, which 
was set up when the British Government withdrew its recognition of the London 
Polish Government on July 5, 1945, and which was composed of British civil 
servants under whom M^orked a body of Poles. Three particular provisions of 
the Act may conveniently be considered in this title. 

First, s. 2 of the Act, in conjunction with Part I of the Schedule thereto, pro- 
vides for the grant on certain conditions of allowances by the Assistance Board 
to persons of the categories specified in s. 2 (2). Allowances were paid to Polish 
nationals by the Interim Treasury Committee at a rather higher rate than those 
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paid by tlie Assistance Board to British subjects, owing to the destitute condition 
of the majority of the beneficiaries when they arrived in the United Kingdom, but 
this distinction will no longer apply. Certain Poles may, however, receive assist- 
ance imder this section who would not have qualified for assistance under the Un- 
employment Assistance Act, 1934 (27 Halsbur^^’s Statutes 786), had they been 
British subjects ; this was pointed out by the Parliamentary Secretary to the 
Ministry of Labour in the debate on the Second Reading of the Bill in the House 
of Commons when he said, on February 12, 1947 : — 

, . The condition which we apply to British people is that they must 
be available for and able to work. In this case it has been widened so as to 
take into account and to enable the Assistance Board to pay unemployment 
assistance to Poles who are too old to work, or who are sick and have not 
acquired National Health Insurance rights ” (438 H. of C. Ollicial Report 

. 471)., . ' . 

Secondly, the provision of accommodation in camps and otherwise for Poles 
of specified categories is dealt with in s. 3 and Part 11 of the Schedule. A number 
of such camps existed in Great Britain before the passing of the Act, but tlicir 
organisation is now placed on a more satisfactory basis by being made the respon- 
sibility of the Assistance Board, and the position of persons living in the eamijs, 
which are distinct from the military camps in which the Resettlement Corps is 
housed, is iiiore clearly defined. An important jjoint to note is that tlie Board 
may, with the approval of the Treasury, fix a scale of charges lor benefits provided 
under this section, require payment therefor (s. 3 (6) and Sched,, Part 11), and if 
need be recover in a civil court the amounts due (Sched., Part 11, paragraph 5), 

Lastly, the Minister of Health assumes responsibility under s. 4 of the Act 
for the fairly elaborate health services, including convalescent homes and medical 
dispensaries, set up by the London Polish Government and later administered by 
the Interim Treasury Committee. Expansion of these services, and in particular 
the establishment of one or more general hospitals for Polish nationals, is under 
consideration. 

The provision of educational services by the Minister of Education under the 
Act is dealt with in the title Education, unie, £1459 3 

ARRANGEMENT OF SECTIONS 

Section " Page 

^ ^ Hit , , Jj: 

2. Allowances from the i\ssistance Board . . . . . . . . . . 493 

3. Provision by the Assistance Board of accommodation in camps , . 495 

4. Provision by the Minister of Health of health services .. .. .. 497 

13. Short title ^ ..498 

Schedule. — Subsidiary provisions us to uliowanees from the Assistance 
Board, and as to charges for accommodation, etc., pruvtded by them. 

Ayi Act to provide for the applicaiion of the Royal Warrant as to pensions, 
etc,, for the 'milltciry to eeriain Polish forces, to enable the Assistance 

Board to meet the needs of, and to provide accommodation camps or other estab- 
lishments for, certain Poles and others associated with Polish forces, to provide 
for their requirements as respects health and educational services, to provide for 
making arrangements and meeting expenses in connection with their emigration, 
to modify as respects the Polish resettlement forces and past 7nemhers of eeriain 
Polish forces provisions relating to the service of aliens in the forces of the Crown, 
to provide for the discipline and internal administration of certain Polish forces 
and to affirm the operation up to the passing of this Act of provision previously 
made therefor, and for purposes connected therewith and consequential thereon, 
[1460] ‘ ' ■ ' ■ ■ , [27th March, 1947.] 

sj! ' Jie . - ^ ^ 

2. Mowanees from the Assistance Board. — (1) An allowance may ^ be 
granted by the Assistance Board (in this and the next succeeding section 
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referred to as '‘the Board’’) to a person in the United Kingdom of any of 
the categories specified in subsection (2.) of this .section, being a . person, who 
has attained the age of sixteen years, if he proves in accordance with rules 
made under the Unemployment Assistance Act, 1984 ,— ^ 

(a) that he is in need of an allowance ; 

(h) that he has no work, or only such part-time or intermittent work as 
not to enable him to earn sufficient for his needs ; and 

(e) that he is, if required by the Board so to be, registered for employ- 
ment in the prescribed manner ; 

and if he has made application for an allowance in the prescribed manner. 

[14613 ^ \ 

(2) The said categories are — 

(a) Poles whose registration under the Aliens Order, 1920, took place 

on or after the first day of September, nineteen hundred and 
thirt\^-nine, and who have been permitted to enter, or to remain 
in, the United Kingdom in view of circumstances attributable to 
war, as to wdiich, in case of doubt, a certificate of the Secretary 
of State shall be conclusive ; 

(b) foriner members of any of the forces mentioned in subsection (1) 

of section one of this Act (including the naval detachment therein 
mentioned), and members of any of those forces relegated from 
service therewith ; 

(c) wives of men of categories (a) and (b), and any woman who, having 

been the wife of a man of either of those categories, has ceased 
so to be, and has not re-married ; 

(d) persons who have been permitted to enter the United Kingdom on 

or after the first day of September, nineteen hundred and thirty- 
nine, as being followers of a body of Polish forces entering the 
United Kingdom and dependent thereon or on members thereof, 
as to which, in case of doubt, a certificate of the Secretary of 
State shall be conclusive. [14623 

(8) This section shall be construed with, and treated for ail purposes as 
forming part of, the Unemployment Assistance Act, 1984, and the enact- 
ments therein contained shall apply accordingly, subject to the modifications 
set out in Part I of tlie Schedule to this Act, and the provisions of any rules 
or regulations for the time being in force under that Act shall apply accord- * 
ingly. [14683 

(4) There shall be defrayed out of moneys provided by Parliament any 
increase attributable to^the passing of this section in the sums payable out 
of such moneys under section forty-seven of the Unemployment Assistance 
Act, 1984, or section six of the Determination of Needs Act, 1941 and any 
sums received by the Board under the Unemployment Assistance Act, 1984, 
as applied for the purposes of this section shall be paid into the Exchequer, 
C14643 

Effect of icciion . — See the Preliminary Note, ante. 

AmUtance Board.— Tlim was foi-merly the Unemployment Assistance Board, constituted 
tmder s. 35 of the Unemployment Act, 1934 (27 Halsbory’s Statutes 786). Its name was 
changed and its functions enlarged by s, 10 of the Old iige and Widows’ Pensions Act, 1940 
(33 Haisbury’s Statute 517), Since the present Act received the Boyal Assent a Bill has 
been presented in Parliament under which it is proposed that the name of the Board shall be 
further changed to the National Assistance Board. 

United Kingdom.—-QveBt Britain and Northern Ireland (Boyal and Parliamentary Titles 
Act, 1927, s. 2 (2) ; 3 Halsbury’s Statutes 191). 

Unemployment AfisL^tance Act, 1984.— 27 Halsbury’s Statutes 786. This Act comprises 
Fart 11 of the Unemployment Act, 1934. By s. 57 (2) of the Act (27 Halsbury’s Statutes 
804), the said Part 11 may be cited separately as the Unemployment Assistance Act, 1934. 

For g. 47 thereof, see 27 Halsbury’s Statute 797. 

In the preHcribed tmnmr. In the manner prescribed by rules made under the 1934 Act 
(see s. 54 (1) thereof; 27 Halsbury’s Statutes 801). See also note on “Construed with,” 
infra. 
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i . ' Foles.—B. 10 (1) oi the present Act defines “ Pole” for the purposes of the Act. imiess 

the context should otherwise require, as “ a person registered iin<ler the Aliens Order, 1920, 
as being a Pole.” 

AUetis Ofdef, 1920.-8. R. & O., 1920, No. 448, now amended by various Orders, the most 
important of which is the Aliens Order, 1939 (S. R. & O., 1939, No. 994). 

By s. 10 (2) of the present Act, references in the Act to the Aliens Order, 1920, are to be 
construed as references to that order as for the time being in force and to any order sub- 
stituted therefor. , 

Circmnstances attribiitaUe to war. — In the course of discussion of this xjhrase at the Com- 
mittee Stage of the Bill in the House of Commons on .February 20, 1947, the Secretary of 
State for the Home Department said 

“ It is not my intention to widen admission to the benefits of this Clause to others 
I than the persons employed as civilians by the London Polish Government, or their 

relatives. ... I can assure my hon. Friend that, generally, admission of displaced 
I persons who have no connection with the London Polish Government will not come 

j within the categories that will receive my certificate a,.s arriving here through causes 

attributable to the war, in the meaning that is to be attached to it in this Clause ” (433 
14. of 0. Official Report 1528). 

Case of doubt — I.e, doubt in the minds of the Assistance Board (433 H. of C. Official 
Report 1525). 

S. 1 ( 1) o/ this Act — The forces mentioned in this subsection are 

(a) the Polish naval detachment mentioned in the agreement made between His 
Majesty’s Goverriment in tiie United Kingdom and the Government of Poland on the 
eigliteenfJi da y of November, nineteen, hundred and thirty-nine, 

“ {b) the Polls li armed forces organised and employed under British command in 
pursuance of the agreement made as aforesaid on the fifth day of August, nineteen 
iiundred and forty, 

“(c) the Polish resettlement forces.” 

Unless tlie context otherwise requires, “ Polish resettlement forces ” means “ the Polisli 
j Re-Settlement Corps, the Polish Re-Settlement Corps (Royal Air Force), the Polish Re- 

settlement Section of the Auxiliary Territorial Service, and the Polish Ke-Setilement Section 
of the Women’s Auxiliary Air Force ” (s. 10 (1) of the Act). 

Folloicerst etc, — This expression is to be interpreted widely, and covers, intc}' alia, all 
civil administrative staff in this country and all people who were connected with the London 
Polish Government (433 H. of C, Official Report 375, 376). 

The phrase as originally drafted read “ . . . followers of and dependent on a body of 
Polish forces entering the United Kingdom ”, but it was amended to its present form at the 
Recommittal, Stage in the Hoxise of Commons on March 4, 1947, in order to bring within 
the scope of the present section persons dependent on individual members of such forces 
(434 H. of 0. Official Report 447). 

Construed with. — Accordingly this section is to be construed as if it were cotiiained in the 
I Unemployment Assistance Act, 1934 (27 Halsbury’s Statutes 786), unless there is any mani- 

i fest discrepancy showing that this section has modified something to be found in the earlier 

I Act {Canada Southern My. Co. v. International Bridge Co. (1883), 8 Arm. Cas. at p. 727 ; 

1 Hart V. mason Brothers, Ltd., [1928] 2 K. B. 629, 634 ; Phillips v. Pamaby, [1031] 2 K. B. 

) 299). Tims words delined in the earlier Act will bear the like meaning in this section, unless 

i it is clear* from the context that their construction in this section is diilerent. 

Determination of Needs Act, 1941, s. 6. — 34 Halshury’s Statutes 437. Under this section 
expenses of the Assistance Board are to be defrayed out of moneys xuwided by Parliament 
= subject to a “ ceiling figure” in respect of moneys to be defrayed .for . the piirposes of the 

Unemployment Assistance Act, 1934 (see note on that Act, ante). 

3. Provision by the Assistance Board of accommodation in camps. — 

(I) The Board may provide accommodatioii in camps, hostels or other 
establishments for persons in Great Britain being of any of the categories 
specified in subsection (2) of the last preceding section, or dependants of 
persons of any of those categories or of members of any of the Polish resettle- 
ment forces serving therewith, or persons formerly dependent on a person 
' who was of any of those categories, or was such a member of any of those 

forces, at that former time. [1465] " 

(2) The Board may make provision for meeting the needs (other than 
medical needs as defined in the Unemployment Assistance Act, 1934, or 
needs as to education), and for promoting the welfare, of persons for whom 
aceomrnodatioii is provided under this section, and may make such pro- 
vision in such manner as appears to them most convenient, wliether by them- 
selves providing goods or services, by making payments to others for the 
provision thereof, by making payments to persons for whom accommodation 
is provided, or partly in one of those ways and partly in another. [14663 

(3) The Board may make arrangements with any government depart- 

; ment or other authorfty or person for the provision of benefits under tliis 
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sectioiu on belialf and at the expense of the Board, by that authority or 
person. p467] 

(4) The Board may make rules for the well-ordering of camps, hostels 
or otlier estabiislimeiits in which accommodation is provided under this 
He<4ioiu and any person who contravenes or fails to comply with a rule so 
made shall be liable on summary conviction to a fine not exceeding twenty- 
five pounds or to imprisonment for a term not exceeding three months, or 
to both siich fine and such imprisonment. £^468 J 

(5) Tfic provision of benefits under this section for any person shall be 
at the discretion of the Board, and, without prejudice to the generality of 
this subsection, the Board may render the provision of any benefits there- 
under for a person conditional on his being registered for employment in the 
mnmicr ])rescribed by rules made under the TJnemploy merit Assistanee Act, 
1981. if reqiiij'od by the Board so to be, and may render the provision for a 
person of acconiinodation, or of accommodation in any particular' camp or 
other establishment, conditional on his observing rules made under the last 
{Receding subsection. [1469 J 

(6) '14ic Boartl may from time to time fix for benefits provided under 
this section such scales of charges applicable in different eircunistaiices as 
may appear to the Board, with the approval of the Treasury, to be appro- 
priate, and may from time to time require payments for sucli benefits to be 
made in accordance with the provisions of Part II of the Schedule to this 
Act. [1470] 

(7) Section forty-eight of the Unemployment Assistance Act, 1934 (which 
provides for the prosecution of persons obtaining allowances fraudulently 
and for the recovery of sums procured by non-disclosure or misrepresentation 
by way of allowance in excess of allowance that would otherwise have been 
made) shall apply as respects benefits under this section with the substitu- 
tion, for references in the said section forty-eight to such allowances and to 
the amount of any such excess of allowance, of references to such benefits 
and to the amount or value of any excess of benefit over what would have 
been provided but for the non-disclosure or misrepresentation. [1471] 

(8) The Board shall have, in relation to a person for whom they have 
power to provide accommodation under this section the like right to com- 
plain to a petty sessional court as is conferred by section nineteen of the Poor 
Law Act, 1930, on a council therein mentioned in relation to a married 
woman requiring relief and a person whose relief ^vould be chargeable to tixe 
council, and the powers of the court under that section shall be exercisable 
on siicii complaint. [1472] 

(9) The provisions of subsection (3) of section forty-eight of the Unem- 
|)loyment Assistance Act, 1934, as to proceedings on behalf of the Board 
shall apply to any such proceedings under this section or under Part II of 
the Schedule to this Act. [1473] 

(10) In proceedings under subsection (4) of this section prima facie 
evidence of rules therein mentioned may be given by production of a docu- 
ment certified by an officer of the Board to be a true copy thereof and a docu- 
ment purporting to be so certified shall be deemed to be such a document 
unless the contrary is proved. [1474] 

(11) There shall be defrayed out of moneys provided by Parliament any 
increase attributable to the passing of this section in the sums payable out 
of such moneys under section forty-seven of the Unemployment Assistance 
Act, 1934, or section six of the Determination of Needs Act, 1941, and any 
sums received by the Board under this section or under section forty-eight 
oi the Unemployment Assistance Act, 1934, as applied by this section, shall 
be paid into the Exchequer. [1475] 
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Effect of section,— See. the Prelimmary Note, ayite. 

The Hom'd.— The Assistance Board (s. 2 (1), ante). 

Other estdbluhniefits.— Accommodation to be provided is limited to the various estabiish- 
ments run by the Board or its agents. The Secretary of State for the Home Department 
gave the following assurance to the House of Commons at the Committee Stage of tiie Bill : — 
“ The Assistance Board do not intend in any circumstances to billet Polisli civilians 

in private houses ” (433 H. of 0. Official Eeport 1550). 

Depmdauis, See note to s. 2, on the phrase “ Followers, etc.” 

Polish resettlement forces, — See note to s. 2, anfc. 

Medical needs.-^S. 54 (1) of the Unemployment Assistance Act, 1934 (27 Halsbiiry's 
Statutes 801), defines “medical needs” as “the need of medical or surgical assistance, 
including any need of drugs, medical or surgical appliances or of nursing or similar services.” 
The medical needs of persons for whom the Board has power to provide accommodation 
under the present section are provided for by s. 4, bifra. 

Needs as to education. — These are dealt with by s. 6 of the Act ; sec title EduCxVtion, 
ante* ■ , 

Any government department or other authority or person. — This would include local autho- 
rities and such bodies as the Y.M.C.A., the A^W.C.A. and the Hostels Goi'poration. 

The bodies or persons concerned need not be British. Note that the Board remains 
responsible for the operation of this section. 

U 7 iemployment Assistance Act, 1934, — 27 Halsbury’s Statutes 786 (see note to s. 2, ante). 
For ss. 47 and 48 thereof, see 27 Halsbury’s Statutes 797, S. 48 (3) provides that proceedings 
under that section before a court of summary Jurisdiction “ may be instituted, prowsocut.ed 
or conducted on behalf of the Board by any officer authorised in that behalf by a spcK'ial or 
general direction of the Board, notwithstanding that he is not of counsel or a solicitor,” 

Poor Law Act, 1930, s. 19.— 12 Halsbury’s Statutes 970. This is the section thad gives 
county and county borough councils power to obtain maintenance orders on. complaint to 
petty sessional courts, inter alia, wliere married women require relief without tlieir husbands. 

Determination of Needs Act, 1041, s, 6. — 34 Halsbury’s Statutes 437. Sec note to s. 2, 
ante. 

4. Provision by the Minister of Health of health services. — (l) The Minister 
of Health may provide siicli services and do such tilings as appear to him 
to be requisite for meeting the medical needs as defined in the Unemployment 
Assistance Act, 19B4, or other needs as to mental or bodily liealth, of persons 
of any description for whom the Assistance Board have power to provide 
accommodation under section three of this Act, including any sucii services 
and things as are specified in the National Health Servdee Act, 1946, as 
services or things which, on or after the appointed day for the purposes of 
that Act, the Minister of Health, local health authorities, executive councils 
or other persons is or are authorised or required to provide or do, or may 
be authorised or required to provide or do, by or under that Act, and any 
services and things the provision or doing of which is within the duties of 
local health authorities under the Lunacy and Mental Treatment Acts, 1890 
to 1930, or the Mental Deficiency Acts, 1013 to 1938. p 476] 

(2) The Minister of Health may make arrangements witii any other 
government department or other authority or person for tlie pi'o vision of 
services or the doing of things under this section, on his belialf and at hivS 
expense, by that authority or person. p477] 

(3) The expenses of the Minister of Health under tills section shall be 
defrayed out of moneys provided by Parliament. p478]] 

Effect of section. — 8ce the Preliminary Note, ante. 

Medical needs, — S. 54 (1) of tlie Unemployment Assistance Act, 1934 (27 Haisbury’s 
Statutes 801), defines “medical needs” as “the need of medical or surgical assistance, 
including any need of drugs, medical or surgical appliances or of nursing or siini,lar services.” 

National Health Service Act, 1946, — 89 Halsbury’s Statutes 515. This Act provides for 
the establishment of a comprehensive health service for England and Wales. Broadly, this 
service will consist of hospital and si.)eciaijst services, which are the responsibility of the 
Minister of Health ; health services provided by local health authorities, and general medical 
and dental services, etc., provided by medical, dental and other practitioners. 

Lunacy a7td Mental Treatment Acts, 1890 to 1930. — These are the Lxinacy Act, 1800 (11 
Halsbury’s Statutes 17) ; the Lunacy Act 1891 (11 Haisbury’a Statutes 144) ; the Lunacy Act, 
1908 (11 Halsbury’s Statutes 151); the Lunacy Act, 1922 (11 Haisbury’s Statutes 198); and 
the Mental Treatment Act, 1030 (23 Ealsbury’s Statutes 154). 

Mental Defide^icy Acts, 1013 to 1938. — These are the Mental Deficiency Act, 1913 (11 
Halsbury’s Statutes 100) ; the Mental Deficiency and Lunacy (Amendment) Act, 1919 
(9 & 10 Geo. 5, c, 85) ; the Mental Deficiency (Amendment) Act, 1925 (11 Halsbury’s Statutes 
109) ; tlic Mental Deficiency Act, 1927 {11 Halsbury’s Statutes 2U0) ; and the Mental Dc- 
iiciency Act, 1938 (31 Halsbury’s Statutes 421). 
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Oovenimcnt department or other authority or empowers arrangements with 

bSiaror persons concerned need not be British, bnt the Minister of Health remains 
responsible for action taken under this section. 

' ij:, -1= 

18 . Short title. This Act may be cited as the Polish Resettlement Act, 
1947. [1479] 

vSeetions 2 and 8 SCHEDULE 

St’BsiDiARy Provisions as to Allowances from the Assistance Board,; and 
AS TO Charges for Accommodation, etc., provided by them 

Part I . 

ModifMtkms of the Unemplopnmt Assistance Act, 19S4, in its 
by virtue of section two of this Act 

Persons hiliiiig within subsection (1) of section two of this Act shaii 
be included in the class of persons to whom the Unemployment Assistance Act, 
I<ja4 (in this Schedule referred to as “ the Act of 1984 ”), applies, notwithstanding 
that the (lualifications set out in subsection (1) of section thirty-six of that Act 
are not Mfiiled. 

(2) Any question whether a person is or is not a person to whom the Act of 
1984- applies by virtue of this paragraph shall be determined in accordance with 
the provisions of section thirty-six of that Act, with the substitution, for references 
therein to the qualifications set out in subsection (1) thereof, of references to a 
person's falling within subsection (1) of section two of this Aet, and without regard 
to the provisions of subsection (2) of the said section thirty-six or to the proviso 
to subsection (8) thereof (which relate only to the qualifications set out in sub- 
section (1) thereof). 

2. On an application for the grant of an allowance by virtue of section two of 
this Act, subsection (1) thereof shall apply in substitution for subsection (1) of 
section thirty-eight of the Act of 1934 (which specifies matters to be proved as 
conditions for the grant of allowances) [14803 

Part II 

Provisions as to charges for acconmiodation etc. provided under section three 

of this Act 

8. Payments for benefits provided for any person under section three of this 
Aet may be reqnned under subsection (0) of that section from that person, or, in 
the case of a married person, from his wile or her husband, or, in the case of a 
person who is under the age of sixteen years and has parents or a parent living 
(including in that expression the step-father of such a person who is deemed to be 
part of the step-lather’s family for the purposes of the Poor Law Act, 1980), from 
the parents or either of them. 

4. The amounts of the payments wliich may be required shall be such amounts, 
not exceeding what appears to the Assistance Board (in this Part of this Schedule 
referred to as “ the Board ”) to be the appropriate scale charge fixed under the 
said subsection (6), as may appear to the Board to be reasonable having regard to 
all the circumstances affecting the person on whom the requirement is made : 

Provided that the appeal tribunal constituted under the Act of 1034 shall 
have power, 0 !i reference to them of such a requirement in the manner and within 
the time prescribed for appeals under subsection (5) of section thirty-nine of the 
Act of 1984, to determine what scale charge is appropriate and whetiier the amounts 
required to be paid are reasonable having regard to the circumstances aforesaid, 
and if tliey think lit, to vary those amounts. 

5. Sums required to be paid in accordance with the preceding provisions of 
this Fart of this Schedule shall, without prejudice to any other remedy he recover- 
able summarily as a civil debt, and proceedings for such recovery may, notwith- 
standing anything in any Aet to the contrary, be brought at any time withpi one 
year from the time when the matter complained of arose. 
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(). Ill any proceedings for recovery of sums required to be paid, as aforesaid 
a document signed by an officer of the Board stating the maMng and partleulars 
of the requirement, whether there was any reference to the appeal tribunal duly 
made and, if there was, the determination of the tribunal, shall be evidence of the 
facts stated, and a document which purports to be so signed shall, unless the con- 
trary is proved, be deemed to be so signed. 

7. Any person who, in connection with the ascertainment of amounts which 
he may be reasonably required to pay under subsection (6) of section three of this 
Act, knowingly makes any false statement or false representation as to the circum- 
stances affecting Mm ishall be liable on summary conviction to imprisonment for 
a term not exceeding three months. 

8. If it is found at any time that a person required to pay amounts under 
subsection (6) of section three of this Act, has, whether Ixaudiileiitly or otherwise, 
procured by the non-disclosure or misrepresentation of a material fact that the 
amounts required to be paid should be less than they would otherwise have been, 
a further requirement may be made upon him under the said subsection in respect 
of the benefits in question, and the preceding provisions of this Fart of this Schedule 
shall apply thereto with requisite modifications. [1481] 

Ifnemploj/meni Assistance Act, 1934. — ^27 Halsbury’s Statutes 786, For ss. 36, 38 and 39 
thereof, see 27 Halsbury’s Statutes 787, 789, 79Q. 

The qualifications set out in s, 36 (1) of that Act (see supra) are as follows ; — 

“ (a) that he has attained the age of sixteen years and has not attained ihe age of 
sixty-five years ; and 

(6) that he is either-" 

“ (i) a person whose normal occupation is employment in respect of which 
contributions are payable under the Widows’, Orphans’ and Old Age 
Contributory Pensions Acts, 1925 to 1932 ; or 
“ (ii) a person who, not having normally been engaged in any remunerative 
occupation since attaining the age of sixteen years, might reasonably 
have expected that his normal occupation would have been such employ- 
ment as aforesaid but for the industrial circumstances of the distuct in 
which he resides ; and 

“ (c) that he is capable of and available for work : 

** Provided that during any period during which a person is disqualified for receiving 
benefit under the Unemployment Insurance Acts owing to his having lost emplojunent 
by reason of a stoppage of work which was due to a trade dispute, or during which he 
would have been so disqualified as aforesaid if he had been an insured contributor under 
those Acts, he shall, notwithstanding that the foregoing qualifications are fulfilled in 
his case, be deemed not to be a person to whom this Part of this Act applies.” 

Poor Law Act, 1930. — 12 Halsbury’s Statutes 968, 8. 1 4 (3) of this Act reads as follows : — 

“ A man who marries a woman liaving a child (whether legitimate or illegitimate) at 
the time of the marriage shall be liable to maintain the child as part of his family, and 
shall be chargeable with all relief granted to or on account of the child until the child 
attains the age of sixteen, or until tho death of the mother of the child, and the child 
shall, for the i)urposes of this Act, be deemed to be part- of the husband’s family accord- 
..ingly,” ■ ■ ■ , ■■ ■ 

Appeal irihunals constituted under the Act of 1934. — “ The Act of 1931 ” means the Unem- 
ployment Assistance Act, 1934 (see paragraph 1 (1), ante), s. 39 (4) and 8ched. Vll, of which 
provide for the establishment, constitution and proceedings of appeal tribunals (27 Halsbury’s 
8tat\ites 791, 820). 

Under the said Sched. VII each tribunal consists of a clniirman and tw'o olher juembers, 
the chairman being appointed by the Minister of Heiilth and the other members by the Un- 
employment Assistance Board (now the Assistance Board) ; one of these members is selected 
by the Board from a panel of i}ersons nominated by the Minister to represent w^ork-people, 
and the other represents the Board. 


ORDERS, CIRCULARS AND MEMORANDA 

TRANSFER OF FUNCTIONS (RELIEF OF CHILDREN) 

ORDER, 1947 

A. K. o., mr, JVo, 1644 

July 25, 1947 

Wlicroas it is provided by the Ministers of the Crown (Transfer of Func- 
tions) Act, 1946, that it sliall be Jawfiil for His Majesty i}y Oi-der in Council to 
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transfer to any ]?ilinister of the Crown any functions theretofore exercisable 
by another Minister of the Crown : 

And whereas by the Poor Law Act, 1930, certain functions relating to 
the relief of the poor are conferred on the Minister of Health : 

And whereas it appears to His Majesty to be expedient that certain of the 
said ihnctioiis, ill so far as they relate to the relief of children, should be 
transferred to the Secretary of State : 

Now, therefore, His Majesty is pleased, by and with the advice of His 
Privy Council, to order, and it is hereby ordered, as follows 

1.— (1) This Order may be cited as the Transfer of Functions (Relief of 
Chiklren) Order, 1947, and shall come into operation on the first day of 
vSepternber, 1947. 

(2) In this Order tlie expression “ children ” means — 

(a) persons who have not attained the age of eighteen years and in 

respect of wdiom the rights and duties of a parent or parents are 
for the time being vested by virtue of a resolution of a council 
of a eounty or county borough under section 52 of the Poor Law 
Act, 1930, in that council ; and 

(b) other persons who have not attained the age of sixteen years. 

(3) The Interpretation Act, 1889, shall apply to the interpretation of 
this Order as it applies to the interpretation of an Act of Parliament. [1482] 

2s There shall be transferred to the Secretary of State the functions of the 
Minister of Health exercisable by him under the Poor Law Act, 1930, and 
the rules, orders and regulations made thereunder in so far as those functions 
relate to the relief of children : 

Provided that nothing in this Article shall operate so as to transfer any 
functions of the Minister of Health relating to — 

(a) any child in receipt of relief who is in the same premises as his parent ; 

(b) any patient in a hospital or other premises, not being a children’s home 

as defined in the Public Assistance Order, 1930, for the purpose of 
receiving medical or surgical treatment or of convalescence therein ; 

(cj any child accommodated under an evacuation plan who is in receipt of 
, x'elief by reason only of the supply of pocket money or clothing ; and 

(d) any matter common to the relief of children and other persons wdth 
respect to which by reason of this Article functions would, but for 
this paragraph, be exercisable by the Secretary of State as well as 
by tlie Minister of Health, 

or any fimctions of the Minister of Health under section 161 of the said Act 
(which empowers county and eounty borough councils to refer to that 
Minister disputes as to settlement, removal or chargeability). [14883 

3. — (1) In the construction and for the purposes of any enactment, rule, 
order, regulation or other document passed or made before the date of the 
coming into operation of this Order, any reference to the Minister of Health 
sliall, so far only as may be necessary for the purpose of or in consequence of 
the transfer of functions under this Order, be construed as a reference to 
the Secretary of State. 

(2) This Order shall not prejudice the operation of any rule, order, regula- 
tion, appointment, direction, approval, notice or consent made or given or 
other tiling done by the Minister of Health before the date of the coming 
into operation of this Order in relation to functions thereby transferred, but 
any such matter, if then in force, shall continue in force to the like extent 
and subject to the like provisions as if it had been duly made, given or done 
by tlie Secretary of State. [14843 
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CASES 

Mines— Coal mine- — Seams passing under so/nitary works— Notice of inten- 
iion to work — Particular seams not specified— Validity of notice — Waterworks 
Clauses" Act, 1847 (e?, 17), s. 22— Public Health Act, {Suppfort of Sewers) 
Amendment Act, 18SS {c. S7), 

A colliery company owned mines under, or within 40 yards from, sanitary 
works owned and controlled by a local authority. By a notice ^niven to the 
authority under the Waterworks Clauses Act, 1847, and the Public Health 
Act, 1875 (Support of Sewers) Amendment Act, 1888, the compa, ny stated 
that, “ as owners, lessees and licensees entitled to work and get scams of 
coal under or within the prescribed distance of” the authority’s sanitary 
works (described as being situated within three named parishes), they gave 
notice “ that we are desirous of working the said seams of coal and that it 
is our intention To work the same on the expiration of thirty days alter the 
service upon you of this notice.” In due course the company worked some 
of the seams. The local authority contended that the notice was bad (a) be- 
cause the company had not specified which particular seams they desired to 
work, and (b) because the notice covered too large an area : — 

Held: it was not necessary for the company to particularise the seams 
of coal which it intended to work, and the notice did not cover too large an 
area, and the notice was, therefore, valid. 

Midland Ry. Co, v. Robinson (1887), 87 Ch. D. 886, applied, — Bolsover 
Urban District Council z;, Bolsover CoLiJEiiv Co., Ltd., [1947] 1 All 
E. E. 180 ; [1947] L. J. R. 848 ; 176 L. T. 161 ; Til J, P, 189 ; 45 L. G. R. 
175. [1485] ■ 

Public healtk -Dustbin —Provision —Owner of building required by local 
aiitliority to proinde — Right of appeal to justices — Public Health Act, 1986 
{c, 49), 75. 

The owner of a building may appeal against a requirement of a local 
authority that he shall piwide a dustbin under s. 75 of tlie I^ublic Health 
Act, 1986, on the ground that the burden of providing the dustbin should 
be thrown on the tenant and not on the owner, and the justices have an 
unrestricted discretion in dealing with such an appeal. — Croydon Corpn. 

Thomas, [1947] K. B. 886 ; [1947] 1 All E. R. 280 ; [1947] L. J. R, 484 ; 
111 J. P. 157 ; 45 L. G. R. 114, D. C. [1486] , 

Public health — Drainage— New building — Satisfactory provision for drainage 
of building- — Drains of particular building — Public Health Act, 198(> (c*. 49), 
87 (1). 

S, 87 (1) of the Public Health Act, 1986, provides : “ Where }>ians of a 
building . . , are . . . deposited with a local authority, the authority shall 
reject the plans unless . . . the plans show that satisfactory provision will 
be made lor the drainage of the building, , * 

The words “ drainage of the building in the subsection refer to the 
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drains of the indi\ddiiai biiiidiiig or buildings the plans of wMeh are de- 
posited, and not to the system of drainage for that building or buildings 
and other buiklings. Consequently, if the plans of a building show that 
satisfactory pro^dsion will be made for the drainage of that particular build- 
ing, the local authority are not entitled to reject them on the ground that 
the sewer designed to take that drainage leads to an inefficient septic tank 
with the result that a nuisance may be caused by the failure of the tank 
adequately to deal with the sewage —Chesterton Rural District Council 
•c. Ralph Thompson, Ltd., [1947] K. B. 301 ; [1947] 1 Ail E. R. 273 ; [1947] 
L, J. R. 178 ; 177 L. T, 501 ; 111 J. P. 127 ; 45 L. G. R. 31, D. C. [14873 

Landlord and tenoM — Rent restriction — Recovery of 2^ossession— Premises 
not in reasonable state of repair — Certificate of sanitary authority- — Whether ipso 
facto bar to landlord's right of possession — Rent and Mortgage Interest Restrict 
lions {Amendment) Act, 1933 (a. 32), s. V2, Sched, 1 (5). 

Landlord and tenant — Rent Restriction — Rent— Premises not in reasonable 
state of repiaiT — Certificate of sanitary authority — -Whether obligation to pay 
suspended in toto — Rent Restrictions {Notices of Increase) Act, 1923 (c. 13), 
.s%3(3). 

A certificate issued by a sanitary authority under the Rent and Mortgage 
Interest Restrictions (Amendment) Act, 1933, s* 12, that a dwelling-house 
to which the principal Acts apply is not in a reasonable state of repair is 
not, of itself, ipso facto, a bar to the landlord’s right of possession, tinder 
s. 3 of, and Sched. I {b) to, the Act, the court must consider whether it is 
reasonable to make an order for possession. The contractual obligation to 
pay rent is not suspended in toto by reason of the failure of the landlord to 
comply with such a certificate, for s. 3 (3) of the Rent Restrictions (Notices 
of Increase) Act, 1923, only suspends the right to recover, and consequential 
remedies for non-pavment of, permitted increases in the rent. — Peach v. 
Lowe, [1947] 1 All E. R. 441, C. A. [14883 
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port Board, [1047] I All E. H. 2 All E. R. 346 ~ - - 506 

^ 504' ■■ 


ORDERS, CIRCULARS AND MEMORANDA 

EMERGENCY POWERS (DEFENCE) ROAD VEHICLES 
AND DRIVERS (AMENDMENT) ORDER, 1947 

The Minister of Transport in exercise of the powers conferred upon him 
by Regulations 72 and ST of the Defence (General) Regulations, 1939, as 
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lia%diig effect by virtue of the Supplies 'ancl Services , (Transitional Powers) 
, Act, 1945,: and of all other powers enabling him in that, behalff : hereby makes 
the following Order :~ 

1. The, Emergency Powers (Defence) Road Vehicles and Drivers Order, 

' 1943, as, amended by, the Emergency Powers (Defence) ', Road Vehicles and 
■Drivers (Amendment) Order, 1944, the Emergency Powers (Defence) Road 
Vehicles and Drivers (Amendment) ' Order,, 1945, ■ the Emergency Powers 
(Defence) Road Vehicles and Drivers (Amendment) (No. 2) Order, 1915, 
the Emergency Powers (Defence) Road Vehicles and Drivers (Amendment) 
Order, 1946, the Emergency Powers (Defence) Road Vehicles and Drivers 
(Amendment) (No. 2) Order, 1946, and the Emergency Powers (Defence) 
Road Veliicles and Drivers (Amendment) (No. 3) Order, 1946, shall have 
effect as though : — 

(1) the date ‘‘ 31st July, 1947 ’V^nd the date ‘‘31st July, 1948 were 

respectively substituted lor the date “31st July, 1946 ”, and the 
date “ 31st July, 1947 ”, wherever either of them occurs in 
graphs 2, 8, 14 and 15 thereof ; 

(2) the date “30th November, 1947 ”, were substituted lor the date 

“30th November, 1946 ”, in siib*paragrap]i (c) of paragrapli 13 
thereof ; and 

(3) the following paragraphs were added immediately after paragrapli 20 

thereof 

“ 20a. Every authorisation given under jiaragrapli 2 of this 
Order to drive or to act as conductor of a public service vehicle 
shall cease to liave effeet in relation to tlie holder thereof on the 
date on which he is licensed to drive or to act as conductor, as 
the ease may be, of a public service vehicle under the provisions 
of section 77 of the Road Traffic Act, 1930. 

20b. Every authorisation to drive a tram, a trolley vehicle or 
a hackney carriage or to act as a conductor of a tram or a trolley 
\’'ehiele given under paragraph 2 of this Order sliall cease to have 
effect as regards the person so authorised on the date on wffiieh 
a licence to drive a tram, a trolley vehicle or a hackney carriage 
or to act as a conductor of a tram or a trolley vehicle issued 
under tlie pro\4sions of the Metropolitan Public? Carriage Act, 
1809, comes into effect in relation to that ]>erson p tHOj 

2. This Order sliall come into force on the 31st day of July, 19 f7, and 
may be cited as “The Emergency Powers (Defence) Road Vehicles and 
Dri\Trs (Amendmeiit) Order, 1947 ”. £1490] 

. . ■ * ' , s|« 

EXPLANATORY. .NOTE 

{This Note is not part of the Order^ hut is intended to indicate Hs general 
purport) 

This Order (1) extends for 12 months from the date when it tvould othenvise 
have expired any authorisation in force on the *Slst July^ 1 946, to : — 

(i) act as a driver or conductor of a public service vehicle ; 

(ii) act as a driver or conductor of a tram or trolley vehicle or as a driver 

of a hackney carriage in the metropolitan police district ; 

(iii) use a public service vehicle ; 

(iv) operate a road passenger service under a permit ; 

(v) use a goods vehicle under A, B or C carriers Uce?ice or permit ; 

(2) provides that a goods vehicle, notwithstanding any conditions attached 
to its licence or permit, may he used for any purpose in connection with harvesting 
work until SOth November^ 1947 ; and 
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( 3 ) provuks Jhrther that my autlwrisatlon to act as drimr or conductor of 
a public service vehicle, or of a tram or trolley vehicle in the metropolitan police 
district or to act as driver of a hackney carriage in that districty shall cease to 
have effect ichen a corres 20 onding licence comes into force wider section 77 of the 
Road 'Traffic Act 1930 or section 8 of the Metropolitan Public Carriage Act 
1869, as the case may be. 


GASES 

Street and aerial traffic --Omnibiis undertaking—Local authority^ operating 
ofmuhus undertaking wider local Act — Revenue to be applied “ in maintaining ’’ 
omnibuses, garages, etc —New omnibuses required for replacement or as addii 
iions Ptirchase out of capital or revenue — 31ynyddislwyn Urban 
Council Act, 1926 {c, Ivaw), ss. 90, 91. 

An oninibuK ])oard was established under the Mynyddislwyn Urban 
District C'onneil Act, 1926, to provide, maintain and run omnibuses on 
routes witliin certain s]>ceified areas, and by virtue of agreements confirmed 
l)y the Act, acquired certain omnibus undertakings which had been operating 
in tile areas concerned. It was provided by s. 91 of the Act that the board 
sliould apply all money from time to time received by them in respect of 
their undertaking except money received on capital account,” inter alia, 
in maintaining the omnibuses, garages and other buildings and plant and 
appliances belonging to or leased by the board ” 

Held : the word “ maintaining ” when used in relation to a fleet of omni- 
buses, meant maintaining not merely in quality or efficiency but in numbers, 
but it did not include the conception of increase and extend to additions 
to the fleet. Accordingly the board might properly apply the revenue of 
its undertaking in maintaining and replacing its existing omnibuses, garages 
and otlier buildings and plant, but it had no power to apply the revenue to 
adding to the numbers of its omnibuses or in purchasing garages and other 
buildings or plant rendered necessary by the acquisition of such additional 
omnibuses. — A.-G. v . West Monmoutitshike Omnibus Boabd, [1947] 1 All 
E. H. 248 ; [1947] L. J. R. 456 ; 170 L. T. 131 ; 111 J. P. 146 ; 45 L. G. R. 
134. [1491] 

Street and aerial traffic — Public seivice vehicle — Negligence of transport 
hoard—Limitaiiori of liability— ^ Contract for conveyance of passenger — Free 
travelling pass granted to employee of board — Condition excluding liability for 
damage by negligence — Employee injured while boarding omnibus — Rood 
Traffic Act, 1930 (c. 43), 97. 

The plaintiff was an employee of the defendant board and as such held 
a pass enabling liini to travel free on the board’s omnibuses. By cl. 6 of the 
pass, the pass was stated to be issued and accepted “ on condition that 
neither the [board] nor their servants are to be liable to the holder . , , for 
loss of life, injury or delay ... however caused.” Owing to the negligence 
of tlie conductress, a servant of the board, the plaintiff was thrown off and 
injured while attempting to board an omnibus. In an action brought by 
the plaintiff against the board for negligence, it was argued on his behalf 
that in the circumstances this condition had no application, and that, in any 
ease, it was excluded by the Road Traffic Act, 1930, s. 97, which provides : 
“ Any contract for the conveyance of a passenger in a public service vehicle 
shall, so far as it purports to negative or to restrict the liability of any person 
in respect of any claim which may be made against that person in respect 
of the death of, or bodily injury to, the passenger while being carried in, 
entering or alighting from the vehicle ... be void ” 
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Held: (i) the plaiiitilf, when the injury occurred , was acting in a way 
which the pass entitled him to and was taldng tlie benefit of a right which 
the pass gave him, and, therefore, the condition in el. 6 operated. 

(ii) the pass was a mere licence and not a cfontraet for the conveyance 
of a passenger ” within s. 97, and, therefore, the provisions of that section 
did not apply. 

Decision of luord Goddabd, C.J. ([1946] 1 All E. R. 650 ; 110 J. P. 215), 
affirmed ~\Y iLKiK i?. London Passenger Transport Board, flol-Tl 1 All 
E. R. 258 ; [1947] L.. J. IL 864 ; 177 L. T.'71 ; 111 J. P. 98'; '63 T. L. R. 
115 ; 45 L. G. R. 170, C. A. [1492] 

Street cind aerial traffic — Tramximy car —Unkmfulkj endangering safety of 
passenger s~ln fury through driver not stopping at compulsory stop — Conductor 
collecting fares on top of car — No negligence on part of conductor — Stage Car- 
ringed Jui, 1832 (e. 120), s. 48., ■ 

An information was preferred by the respondent, a police officer, ])eforc 
a metropolitan magistrate, chai'ging the appellant, a tramway car conductor, 
with unlawfully endangering the safety of a passenger tlirough negligence, 
contrary to s. 48 of the Stage Carriages Act, 1832. The magistrate con- 
victed the appellant and fined him 10^. with 6,9. costs. The appellant 
appealed to the County of London Sessions, where it w^as established that 
on Jiily 20, 1946, while proceeding along Woolwich Church Street, the 
driver of the tramway car of which the appellant was the conductor slowed 
down to a pace of a mile an hour on approaching a compulsory stopping place. 
He passed the stopping place without coming to a standstill and continued 
at the same pace. When the ear reached the stopping place an elderly 
woman passenger, who wished to alight and belie^'ed that the car had come 
to a standstill, began to get off the platform. While she was in the act of 
doing so, the driver ac*celerated and she* was thrown into the road. At the 
time the appellant was collecting fares on the top of the car. He was un- 
aware tliat any passenger wished to alight and he took no steps to see whether 
anyone was going to do so. It w^as contended for the appellant that the 
conductor of a tramway car was under no duty to see that passengers were 
descending safely, and that, when engaged in collecting fares, tliere was no 
duty on liim, in the absence of notice, to do anytliing to assist passengers in 
alighting. TJie appeals committee dismissed the apj^eal, being of the opinion 
that the appellant by negligence had unlawfully cndangcrecl the passenger. 
The appellant appealed : — 

IJeld : the ap]ie]Iant was entitled to assume that the driver would stop 
at the compulsory stopping place and that passengers would not get off 
before tlic vehicle came to a, stop. There was, therefore, no evidence on which 
he could be found guilty of negligence, and the conviction must be qiiaslied. 
— Asicfav V, Bowtell, [19 17] 1 All E. R. 883 ; 63 T. L. R. 316 ; 91 Sol. Jo. 
2-14) ; 45 L. G. R. 476^ [1493] 

Master ami servant — Common employment — Servant temporarily off' duty — 
In jured by negligence .of fellow servant~--Liabiliiy of employer. 

The plaintiff, an omnibus conductor employed by the defendant board, 
having completed a journey, was standing, during her off-duty time, by her 
omnibus on the unenclosed forecourt of a station on the imderground railway 
which was owiktI by tlie corporation. She was free to do as she liked until 
the time came for lier to resume duty. An omnibus, driven by another 
employee of the corporation, drew up alongside, and was then backed and 
driven forward again so negligently that the plaintiff was crushed between 
the two vehicles : — 
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Held : altbougli the plaintiff’s work had brought her to the locality and 
created the opportunity for her to stand where she was at the time of the 
accident, at tliat time she was not doing the work which she had contracted 
to do, nor was slie doing anything which was a natural or necessary conse- 
quence of iier work or incidental thereto, and, therefore, she w^as not debarred 
by the doctrine of common employment from claiming damages from the 
hoard lor the negligence of their servant, 

Coldriek v. Partridge, Co., Ltd. {[1910] A. C. 1% distingtmheA^^ 

Douhincjton r. London Passenger Transport Board, [1947 1 2 AH E. R. 
Hi; IIPJ. P. 450; 91 Sol. Jo. 356. [1494] 

blaster and mranir-Coimnon, e77i2)loyment— Linesman a7id trolley oiiwiibm 
driver. 

While on a. tower wagon, engaged in repairing the overhead gear which 
su|)ph(id current t(3 the defendants’ trolley omnibuses, the plaintiff, who was 
em))lo\^ed by the defendants as a linesman, was injured through the negligence 
of tlie driver of one of the defendants’ trolley omnibuses 

Held: the plaintiff’s safety depended to a special degree on the care 
and skill of the drivers, of all trolley omnibuses proceeding along the route, 
and tfie mere fact that there might be other vehicles which would constitute 
a danger to the ] 3 laintiff did not make the danger from a trolley omnibus an 
“ ordinary traffic risk.” The plaintiff was, therefore, in common employ- 
ment with the driver of the trolley omnibus, and the defendants were not 
liable. , 

DictU7n of Lord Simon in Miller v. Glasgoxv Corp7i. ([1947] A. C. 368 ; 
[1947] 1 All E. R. 1), applied. 

Decision o/Henn Collins, J. ([1946] 2 All E. R. 612), affirmed . — Lan- 
caster. IK London Passenger Transport Board, [1947] 2 All E. R. 267 ; 
177 L. T. 207 ; 111 J. P. 460 ; 63 T. L. R. 457 ; 91 Sol. Jo. 409, 459, C. A. 
[1495] 

Master and servant — Common employment — “ Common work ” — ‘‘ Special 
risk ” — Omnibus collision on highway — Injury to conductress. 

A motor bus owned by the appellant corporation, on which the respondent 
in tlie (T)urse of her employment by the corporation was acting as a con- 
ductress, was run into from behind by another of the corporation’s buses 
which was negligently driven by one of the corporation’s drivers, and the 
respondent wtis injured. The buses were on different services, but a sub- 
stantial portion of the routes followed in tixose services was common to both 
and they WTwe timed to travel along the street where the accident happened 
at an interval of a minute. The street in question was one of the main 
thoroughfares of the city for traffic of all sorts : — 

Held : the respondent had no “ special interest ” in the skill and caution 
of the negligent driver arising out of their relationship as fellow servants, 
but was the victim of a risk of the road which might equally well have arisen 
from the negligent conduct of any driver of any vehicle moving close behind 
the bus on which she was, and, consequently, the doctrine of common em- 
ployment did not apply and the corporation were liable. 

MUler V. Glasgow Corpn. ([194^ A. C. 368 ; [1947] 1 All E. R. 1), to- 
ttnguished.--QhASGOW Corpn, v. Neilson, [1947] 2 All E. R. 346; 111 J, P. 
523; m T. L. R. 461,;; 91 Sol Jo. 482, [1496] 
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RATES AND RATING 

Cases:— page , page 

Bomford So.utli Worcestershire Richardson & Son 'i». Middlesbrou^di 

Assessment Committee, [1947] 1 Assessment Committee, [1947 f 1 

AllE. R. 299 -- ~ 507 ' ■ AllE. R. 884 - ~ ‘ ’ - 508 

Yeovil, .Rural District Council n. . Prattt?.NorthWestNorfolkAssess- 
, o.„ South ..Somerset and District ■ ment Committee, [1947] 1 All ■ 

Electricity Co., Ltd., [1947] ' 1 All E. R, 920 , ~ - ' ' - 508 

; E. R. 669 , ~ 507 Thomson o. Beclcenham Borough 

Wiltshire County Valuation Com-', Rating Authority, ' [1947] 2 All . 

mittee 0 . Boyce, IViltshire County E. R. 274 ‘ 509 

Valuation Committee v. Marl- R. u. Surrey (Nortli Eastern Area) 

borough & Ramsbury Rural Assessment Committee, E.n parte 

District Rating Authority, [1947] Surrey County Valuation Com- 

lAilE, R. 820 508 ■ mittee, [1947] 2 All E. R. 276 - 509 


cases 

Rates and rating — Valuation — AgricuUwral dwelling-house — Limitaiion of 
value by amount in respect of the dwelling-house which may he deducted fiom 
xmges~LoccdGoveTmnentAct,192%{c,17),s.TZ, 

The ratepayer was a farmer who occupied two cottages iu which two of 
his agricultural workers resided by virtue of their employment. By an 
Order, dated December 12, 1941, made by the Worcestershire Agrieultural 
Wages Committee under the Agricuitural Wages (Regulation) Acts, 1924 
and 1940, these cottages were to be treated as worth Ss. a week each, and 
only Ss, could be deducted weekly for each cottage from the minimum wage 
paid to each worker. The assessment committee valued the cottages for 
rating purposes at higher values than they would have borne if they had 
been let at only 3^. a week each : — 

Held: assuming that under s. 72 of the Local Government Act, 1929, 
consideration of competition to obtain the cottages by other farmers in the 
neighbourhood must be excluded so that the only hypothetical tenant who 
w'-as to be taken into account was the farmer whose workman was residing 
in the cottage oeeupied by the farmer; that farmer might be prepared to 
pay a higlicr rent for the cottage than 36*. a week, and, therefore, the assess^ 
ment committee was not limited in its valuation by the 36. a week laid down 
!>y the Ordejr under the Agricultural Wages (Regulation) Acts, 1924 and 
] 940, which w^re enacted for an entirely dilferent purpose from that of the 
Local Government Act, 1929. 

Decision of Divisional Court ([1040] 2 All E. R. 80), affirmed. — Bomfobd 
V. South Worcb^stershire Assessment - Gommitte,e., [1947] .K, B. ' 575 ,; 
[1947] 1 All E. R. 299 ; [1947] L. J. R.R60 ; 111 J. P. 202 ; 63 T. L. R. 
141 ; 91 Sol. Jo. 192 ; 45 L. G. R. 239 ; 40 R. & I. T. 87, C. A. [1.4073 

Rates and rating— Assessment — Basis-^Profits basis — Electricity loider- 
taking — Calculation of profits — Deduction of emess profits taiv. 

Where the rateable value of a public undertaking is assessed on the 
profits basis, the whole of the sum payable by the undertaking in respect 
of excess profits tax should not be deducted from the gross receipts of the 
undertaking in estimating the rateable value of tlie undertaking, but the 
liability to pay excess profits tax is a factor which a rating authority is 
entitled to take into consideration with others in deciding what percentage 
of the net receipts should be allocated to tenants’ profit when the net receipts 
are apportioned between hypothetical landlord, hypothetical tenant and 
rating authority : per Tucker and Cohen, L.JJ., Lord Oaksey, L.J,, 
dissenting. 
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Fort of London Authority Y. Orsett C/mon ([1919] 1 K. B> overruled,—^ 
Yeovil Rukal Dlsteict Council i^.-.Soutii Somerset and District Elec- 
tricity Co., Ltd., [1947] 1 All E. R. 669 ; 177 L. T. ai9 ; 111 J. P. 287 ; 
63 T. L. R. 272 ; 91 SoL Jo. 235 ; 45 L. G. R. 251 ; 40 R.'& L T. 146, 160, 
C. A. p498] 

Mates and ratmg~Exe7nption~-~~Lands belonging to a vicar age~Exeniption 
from parochial rates under Inclosure Act— Exemption from general rate ini- 
posed by Rating and Valuation Act, 1925, s. 2~~Eating and Valuation Act, 
1925 {cl 90), , 9 , 9 . 2 (1), (2) and (3) (e), 64 (1) (5), (2) (a) and {hf 

By the (local) Ramsbury Inclosure Act, 1777, it was provided that all 
the lands belonging to the vicarage of Ramsbury should be exempted from 
all parocliial taxes and duties so long as the vicar should perform the offices 
of the church as vicar for the poor of the parish without fee or reward. The 
question was wliether this exemption operated to exempt lands of the vicarage 
iVoJU the general rate levied under the Rating and Valuation Act, 1925, Sv 2, 
and, it so, whether the exemption applied to land vdiich had been let on a 
090 years’ lease to the rural district council 

Held: (i) the provision of the Act of 1777 exempted the lands of the 
vicarage Irom the general rate levied by the Rating and Valuation Act, 1925. 

(ii) until a scheme had been made under s. 64 (2) of the Act of 1925 by 
tlie rating authority or the Minister, the exemption must continue. 

(iii) tlie exemption extended to the lands of the vicarage which were 
let on a 999 years’ lease to the rural district council, because the land still 
‘‘ belonged ” to the vicarage even though a long leasehold interest had been 
imposed on the freehold interest. — Wiltshire County Valuation Com- 
mittee r;. Boyce, W'iltshire County Valuation Committee v, Marl- 
borough & Ramsbury Rural District Rating Authority, [1047] K. B. 
950; [1947] 1 All E. R. 820 ; lll j. P. 431 ; 45 L. G. R. 343; 40 R. & 1. T. 
219, D. C. [1499] 

Rates and rating — Derating — Indtistrial hereditament — Egg-packing station 
— Adapting for sale — Rating and Valuation {Apportionment) Act, 1928 {c, 44), 
3 (1). 

Under a licence granted by the Minister of Food, home-produced eggs 
were taken to an egg-packing station in bulk, ])eing ungraded and very 
dirty. They were cleaned, tested for soundness, sorted and graded by 
machinery ac»(‘ording to weight, stamped, and packed in crates for collection 
by wholesalers to whom they were sold. It was an offence to sell liome- 
produced eggs which had not been graded and stamped : — 

Held : these processes were an adaptation for sale in tliat tliey made the 
cgp legally saleable and produced an article different in bulk from the 
original, and, therefore, the premises were an ‘‘industrial hereditament” 
within the meaning of the Rating and Valuation (Aiijiortionment) Act, 1 028, 
s.3(l). 

Kaye v. Burrows ([1931] A. C. 477) and Hines v. Eastern Counties F'armers^ 
Co-operative Association, Ltd, ([1931] A. C. 456), followed, — Richardsois & 
Son r. Middlesbrough Assessment Committee, [1947] K. B. 958; [1947] 
1 Ail E. R. 884 ; 177 L. T, 103 ; 111 J. P. 357 ; 63 T. L. R. 413 ; 91 SoL Jo. 
265 ; 45 L. G. R. 321 ; 40 R. & L T. 231, D. C. [1500] 

Ratxs and rating — Valuation list— Revaluation — Validity of large-scale re- 
valuation — Proposals by county valuation committee to increase large proportion 
of assessments in area — Systematic examination of all assessments with a view 
to revaluation— Rating and Valuation Act, 1925 {c. 90), 6^ 37 (1). 

In December, 1940, the respondent county \'aluation committee, being 
oi opinion that the general level of existing assessments in its rating area 
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was too. low,, made p.roposals. to increase the assessments of between forty 
and ... fifty, houses, and^ in November, 1941, these proposals were.. app,roved 
by the assessment committee. Between December, ' 1941, and December, 
1942, the valuation committee made proposals relating to 577 hereditaments,, 
the assessments in respect of which, with few exceptions, were inc,reased , by 
the assessment committee. In addition to these proposals, 618 further 
hereditaments were inspected on behalf* of the valuation corn iriittee, and 
systematic inspection was continuing of all hereditaments. One of the 
proposals allowed by the assessment committee was that the gross value of 
a hereditament belonging to the appellant should be increased from £14 to 
£20 and the rateable value from £8 to £12. In making this and ail other 
proposals, the valuation eommittee were purporting to act under the Rating 
and Valuation Act, 1925, s. 87, which provides: ‘‘(I) Any person (including 
the county valuation eommittee and any local authority) who is aggrieved 
by the ineorreetness or unfairness of any matter in the valuation list for the 
time being in force, or by the inclusion therein or omission therefrom of any 
matter . . . or otherwise with respect to the list, may make in manncn* 
provided by this sec-tion a proposal for the amendment oi* tlic list . . 

Ileld : the projiosal to increase the appellant’s assessment was within 
the plain meaning of s, 87, and, although it might well be that the legislature 
did not contemplate tlic making of wholesale proposals as a normal operation 
of the section, it was impossible to find anytliing in the Aet which rendered 
such proposals illegal. 

Per Lord Uthwatt : a proposal for an amendment of a specific entry 
is not altered in character by reason that it forms part of a series of cases 
calling for alterations in value due to an identical or general cause, and, 
however numerous tlie amendments, the valuation list retains its eliaracter 
as the current valuation list. 

Decision of the Coukt oi^ Appeai. ([1946] 1 All E. R. 4), affirmed. 

Camberwell Assessment Committee w Ellis ([1900] A. C. 510), distinguished. 

R. V. Horsham and Worthing Assessment Committee, Ex parte Burgess 
([1987] 2 K. B. 408), discussed. — Piiatt v. Noutu West Nokfolk Assess- 
ment COMMJTTEE, [1947] A. C. G35 ; [1947] 1 All E. R. 920 ; [1947] L. J. R. 
905 ; 177 L. T. 436 ; 111 J. P. 393 ; 63 t. L. R. 285 ; 91 Sol. Jo. 309 ; 45 
L. G. R. 373, H. L. ElSOl] 

Rates and rating— Distress for rates — Rating 7iot expired — Poor 

Relief Act, 1601 {c. 2), s. 2. 

,A general rate is payable as soon as it is made and published, and, there- 
fore, a distress waiTunt in respect of it may be issued although the period 
covered by the rate has not expired. 

Davis V. Burrell and Lane ((1851) 10 C. B. 821), applied. — TnoMSON v, 
Bf.ckenham BoTtoumr RATixo AuTiiOTiiTV, [1947] K. B. 802 ; [1947] 2 All 
E. R. 274; 177 L. T. 269; 111 J. P. 467 ; ' 63 T. L. R. 482; 91 SoL Jo. 
459 ; 45 L. G. R. 516, D. C. [15023 

Rates and rating — Valuation list — Amendment — Appearance before assess- 
ment committee — County valuation committee — Officer authorised by general re- 
solution of valuation committee — Rating and Valuation Act, 1925 (e. 90), s. 31 (9). 

Statutes — Co7istruction — Headings and margmal notes — Reference to. 

A ratepayer made a proposal under s, 37 of the Rating and Valuation 
Act, 1925, for the amendment of the \uiluation list, contending that his 
factory should be derated, and at the same time the rating authority made 
a proposal to the assessment committee that the valuation should be in- 
creased. On botli these matters coming before the assessinent committee 
at tlieir meeting, the county valuation officer appeared, and claimed the 
right to represent the views of that committee by virtue of a general resolution 
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passed by the county valuation committee. The assessment committee 
refused to hear the valuation officer on the ground that the proposals had 
not been expressly before the county valuation committee, and they had 
not specially authorised the valuation officer to appear at the hearing. On 
motions for orders of and ^nandamus directed to the assessment 

committee : — . . 

Held: although the marginal note to s. 31 of the Act read : “ Appeals 
to quarter sessions ”, and the section mainly dealt with such appeals, sub- 
s, (9) of the section was not confined to those appeals, but gave the valuation 
committee power by general resolution to authorise any officer to institute, 
(*arry on and defend any proceedings whatsoever in relation to the valuation 
list/and, consequently, orders fox certiofari and mandamus must go.— R* u. 
Surrey' (North Eastern Area) Assessment Committee, Eon parte .Sxjrumy 
County Valuation Committee, ■ [1947] 2 All E. R. 276; 177 L. T. 441;' 
in J. R 470 ; 63 T, L. R. 492-; 91 Sol Jo. 494,-. 45 L. G. R, 519, [15083 
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ORDERS, CIRCULARS AND MEMORANDA 

TRANSFER OF FUNCTIONS (INFESTATION CONTROL) 

ORDER, 1947 

S. B. <9 O., 1947, No. 1705 
August 8, 1947 

His Majesty, in pursuance of subsection (1) of section one of the Ministers 
of the Crown (Transfer of Functions) Act, 1946, is pleased, by and with 
the advice of His Privy Council, to order, and it is hereby ordered, as 
follows : — 

1, — (1) This Order may be cited as the Transfer of Functions (Infesta- 
tion Control) Order, 1947. 

(2) The Interpretation Act, 1889, applies for the interpretation of this 
Order as it applies for the interpretation of an Act of Parliament. 

(3) This Order shall come into operation on tlie first day of September, 
nineteen hundred and forty-seven. 

(4) This Order shall not extend to Scotland or to Nortliern Ireland, 

E15043 

2. There are hereby transferred to the Minister of Agriculture and 

Fisheries;— , ■ 

(«) the functions of the Minister of Health under the Rats and Mice 
(Destruction) Act, 1919 (being functions transferred to that Minister 
by the Ministry of Health (Rats and Mice Destruction, Transfer of 
Powers) Order, 1922) except in so far as those functions are exer- 
cisable in relation to vessels, employed in trading or going between 
some place in the United Kingdom, the Channel Islands, or the 
Isle of Man and some place situate elsewhere ; 

(h) the functions of the Minister of Food under the Rats and Mice (De- 
struction) Act, 1919 (being functions transferred to that Minister 
by the Ministers of the Crown (Minister of Food) Order, 1942) ; 
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(c) the functions of the Minister of Food uiider the liifestation Order, 
1943, as amended under any subsequent order. £1505] 

3.— (1) All property and rights held or enjoyed by the Minister of Health 
or the Minister of Food immediately before the coming into operation of 
this Order in connection with any of the functions hereby transferred, and 
all liabilities to which the Minister of Health or the Minister of Food was 
then subject in connection with any of those functions, are hereby transferred 
to the Minister of Agriculture and Fisheries. 

(2) In the construction and for the purposes of any enactment, judg- 
ment, order, deed, contract, certificate or other document passed or made 
before the coming into operation of this Order, any reference to, or which 
is to be construed as a reference to, the Minister of Health or his officers or 
department or the Minister of Food or his officers or department shall, so 
far only as may be iieeessary for or in consequence of the transfer of functions 
effected by this Order, be construed as a reference to the Minister of Agri- 
culture and Fisheries or his officers or department. 

(8) The transfer of functions effected by this Order shall not prejudice 
the operation of any order, appointment, direction, instruction, approval, 
requirement, authorisation or other thing made, given or done by the Minister 
of Health or the Minister of Food, in relation to the functions transferred 
by this Order and before the coming into operation thereof, but any such 
matter shall, if then in force, continue in force to the like extent and subject 
to the like provisions as if it had been duly made, given or done by the 
Minister of Agriculture and Fisheries* 

(4) Anything commenced before the coming into operation of this Order 
by or under the authority of the Minister of Health or the Minister of Food 
may, so far as it relates to any functions transferred by this Order, be carried 
on or completed by or under the authority of the Minister of Agriculture 
and Fisheries. 

(5) Where at the coming into operation of this Order any legal proceed- 
ing is pending to which the Minister of Health or the Minister of Food is a 
party and the proceeding has reference to any of tlie functions transferred 
by this Order, the Minister of Agriculture and Fisheries sliall be substituted 
in the proceeding lor the Minister of Health or the Minister of Food, as the 
ease may be, and the proceeding shall not abate by reason of the substitution. 
■£15063 

^ . Hi . Ht ■ ; ■ . j|« 

EXPLANATORY NOTE 

{This Note is not part of the Orde7\ but is intended to indicate its general 
purport.) 

The Minister of Agriculture and Fisheries was originally the Minister 
responsihle for the enforcement of the Rats and Mice (Destruction) Act 1919. 
In 1922 Ms functions in respect of 'po7i sanitary districts and vessels were 
transferred to the Minuter of Health. In 1942 the retnaming functions of the 
Minister of Agriculture and Fisheries under the Act e^veept so far as they were 
exercisable in rural districts, were transferred to the Minister of Food. The 
Minister of Food was also empowered by the Infestation Order, 1948, made 
under the Defence (General) Regulations, to control infestation by rats, mice and 
food pests. 

This Order transfers all the functions of control of rats, mice and food pests 
in England and Wales to the Minister of Agriculture and Fisheries with the 
exception of the powers of the Minister of Health in relation to vessels employed 
in trading, or going, between some place in the United Kingdom, the Channel 
Islands or the Isle of Man and some place situate elsewhere. 
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' ■ STATUTES : ; / - ^ ^ 

BIRTHS AND DEATHS. REGISTRATION AGTy 1947 , 

(10 & 11 Geo. 6, c. 12) 

PRELIMINARY NOTE ' 

This shc>rt Act, wliich' was brought into force on December 15, 1947, by Order 
ill Council (S. R,. & O., 1947,- No. 2463), ■ removes a source of hardship to persons of 
illegitimate birth or of adopted parentage by authorising the issue of a new type of 
birth certificate omitting references to parentage or adoption. 

Hitherto there has been only' one tyxie'of birth certificate, ic* a certified copy 
of the entry cither in a local birth register or in the central register of certified 
copies kept at the General Register 'Office (Births: and Deaths Registration Act, 
1836, ss. 35 and 38, and the Births- and Deaths Registration Act, 1874, ,s. 32 ;' 15 
Halsbury’s Statutes 707,. 708, 746). 

A birth certificate thus contains all the particulars required to be registered on 
the registration of a birth, namely : (i) date and place of birth ; (ii) name (if 
any) and sex ; (iii) name, surname and rank or profession of lather ; (iv) name 
aiid maiden surname of mother ; (v) signature, description and residence of in- 
formant ; (vi) date of registration ; and (vii) signature of registrar (Births and 
Deaths Registration Act, 1836, Sched. A ; the Births and Deaths Registration 
Act, 1874, s. 47, and the Registration (Births, Stillbirths,, Deaths and Marriages) 
(hnsolidated Regulations, 1927 ; 15 Halsbury’s Statutes 710, 752, 775). In 
addition to these particulars, a birth certificate may also provide evidence of 
adoption. Where, on an application for an adoption order, the date of an infant’s 
birth and tiie identity ol‘ the infant with a child to which an entry in the register 
relates is established, the order must direct the entry to lie marked adopted,” 
and any certified copy of the entry made thereafter is to include that addition 
(Adoption of Children Aet, 1926, s. 11 (3), and regs, 54 and 55 of tlie above-men- 
tioned Regulations ; 9 Halsbury’s Statutes 831 and 15 Hals bury \s Statutes 789). 

In a large number of cases, as, for example, on application for employment, 
the production of a birth certificate is required only as evidence of age. In such 
circumstances the disclosure of the full particulars contained in the certificate has 
not only im|:>osed upon persons of illegitimate birth or adopted parentage unneces- 
sary embarrassment, but has been known to lead to their being refused or dismissed 
from employment. 

Following a successful experiment in Scotland from 1934 onwards, the present 
Aet provides for the issue by the Registrar General, superintendent registrars and 
registrars of abbreviated certificates at a reduced fee (in addition to the normal 
form of certificate) in which only the name, surname, sex and date of birth, with 
such other particulars as may be prescribed but not including particulars relating 
to parentage or adoption, are to appear. 

Apart from search fees, the fee payable for the shortened form of certificate 
will he sixpence as against the normal 2s. 6d. (Births and Deaths Registration 
Act, 1836, ss. 35 and 37, and the Births and Deaths Registration Act, 1874, s. 32 
and Sched. II : 15 Halsbury’s Statutes 707, 708, 746, 754) plus a stamp duty of 
one penny (Stamp Act, 1891, s. 64 and Sched. I : “ Copy or Extract {certifiedy^ ; 
16 Halsbury’s Statutes 637, 667), making a total of 2s. 7d. This comparative 
cheapness is designed to popularise the new certificate and so avoid application for 
such certificates being confined to persons who wish to conceal their illegitimacy 
or adoption, which would frustrate the purpose of the Act. In this connection the 
Parliamentary Secretary to the Ministry* of Health, in moving the Second Reading 
of the Bill, expressed the hope that the new certificate would rapidly come to be 
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regarded as the normal form for use on ail occasions where only evidence of age 
was required. He added : “I understand that it will be normally acceptable 
to the Civil Service Commission and to the Passport Office, and for the purposes 
of the Shops and Factories Acts. I am confident that it will be generally accepted 
also by education authorities, and I see no reason to believe that employers will 
refuse to recognise it as well ” (482 H. of C. Official Report 2118), 

Subsidiary matters, such as the form and detailed contents of the new certi- 
ficate, the particulars to be furnished by applicants and the manner in which 
certificates are to be compiled are the subject of regulations by the Registrar 
General with the Minister’s consent (see S. R. & O., 1947, Nos. 2501 and 2675). 
P507] 

'''■'Aft. Act to provide for an additional type of birth certificate. £1508] 

[11th Mai*ch 1947. j 

1* Shortened form of birth certificate. — -(l) Any person shall, on payment 
of a fee of sixpence and on liirnishing the prescribed particulars, be entitled 
to obtain from the Registrar General, a superintendent registrar or a registrar 
a certificate in the prescribed form of the birth of any person (.‘ompiied from 
the records and registers in the custody of the Registrar General, or from 
the registers in the custody of that superintendent registrar or registrar, as 
the case may be. £1509] 

(2) The power conferred by section forty-four of the Birtlis and Deaths 
Registration Act, 1874, on the Minister of Health, or the Registrar General 
with the consent of the Minister of Health, to make regulations shall include 
power to make regulations prescribing the forms of certificate to be issued 
under this section, the particulars to be furnished by applicants for certi- 
ficates thereunder, the manner in which those certificates are to be compiled, 
and the particulars w4iich are to be contained therein, so, however, that no 
certificate issued under this section shall include any particulars except the 
name, surname, sex and date of birth and such other particulars, if any, as 
may be prescribed, not being particulars relating to parentage or adoption. 
£1510] 

Registrar General* — TJbe Registrar Genei'al is appointed by the Crown under the Births 
and Deaths B^egistration Act, 1836, s. 2 (15 Halsbxiry’s Statutes 700), and is subject to such 
regulations as rriay from time to time be made by the Minister of Health for the management 
of the General Register Office (s, 6 of that Act). As to his duties generally, see 28 Hatebury’s 
Laws (2nd Edn.) 120 et seq* 

Superintendent registrar and registrar* — Buperintendent registrars and registrars are 
ajipointed by the local authorities responsible for the administration of the liegistration 
Acts ( Births and Deaths Registration Act, 1836, s. 7, and the liocal Government Act, 1 029, s. 2 1 ; 

1 5 Halsbury’s Statutes 701 and 10 Halsbury’s Statutes 898). 

Births and Deaths Begistration Act, 1874, s. 47. — 15 Halsbury’s Statutes 751. 

Search fees, — To obtain the prescribed particulars required to bo furnished in an appli- 
cation for a certificate, it may be necessary for the applicant to search the indexes of the 
registers and records kept at the General Register Office. The fees payable for a search 
are as follows : — for every general search (i.c. a search during any number of successive 
hours, not exceeding six, without stating the object of the search) £1, and for every particular 
search {i.e* a search over any period not exceeding five yeai>i For any given entrj^) 1«. (Births 
and Deaths Begistration Act, 1836, s. 37, and Birt^hs and Deaths Rogistralioii Act, 1874, 
s, 42 ; ' 15 Halsbury’s Statutes 708,, 75i).’ 

Form of certificate* — The Registrar General with the consent of the iVliuistor of Health 
has made the Birth Certificate (Shortened Form) Regulations, 1947 (S. K. & O., 1947, No. 
2501) and the Birth Certificate (Shortened Form) (No. 2) Regulations, 1947 (S. R. & O., 
1947, No. 2075) by which the appropriate forms are prescribed. 

2. Short title, citation, construction, commencement and extent — (1) This 
Act moy be cited as the Births and Deaths Registration Act, 1947, and shall 
be c.oiistrued as one with the Biil-hs and Deaths Registration Acts, 1886 to 
1929, and those Acts and this Act may be cited together as the Births and 
Deaths Registration Acts, 1886 to 1947. £1511] 

(2) This Act shall come into force on the first day of January, nineteen 
hundred and forty-eight, or such earlier date as His Majesty may by Order 
in Council appoint. £1512] 

(8) This Act shall not extend to Scotland or Northern Ireland. £1^16] 
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libihii and Deaths BegMraiion ActSf 1830 to 1929. — The Births and Deaths BegistraDon 
Arts, 1830, 1837, 1858, 1874 and 1926 .{IS-Halsbury's Statutes 700, 712, 736, 737, 768), and 
the Local Government Act, 1929, Part II (10 Halshury’s Statutes 898). 

ConsUued as one, — ^Accordingly, this Act is to be construed as if it were contained in the 
Births and Deaths Registration Acts, 1836 to 1929, s?rpm, unless there is any manifest dis- 
crepancy showing that this Act has modihed something to be found in the earlier Acts {Canada 
S anther n Ithf, Co. y. InUmational Bridge Co. (1883), 8 App. Cas. 723, at p. 727 ; Hart y. 
Hudson Brothers, Ltd., [19283 2 K. B. 629, at p. 634 ; Phillips v. Parnahy, [1934] 2 K. B. 299, 
(it p. 302). Thus words defined in the earlier Acts wall bear the like meaning in this Act 
unlevss it is clear from the context that their construction in this Act is different. This Act 
is the latest of a series of Acts dealing with the registration of births and deaths and any 
amendments effected by this Act should be construed consistently, if that be possible, with 
any sclieme which can be seen in clear outline from the Acts {Fendoch Investment Trust Co, 
v. /. E. C\, [1945] 2 All E. B. 140, at p. 144, per Lord Simonds). 

Date of operation . — On November 13, 1947, an Order in Council (S. K.. & O., 1947, No. 
2463), made pursuant to sub-s. (2), ante^ ordered that the present Act should coin,e into force 
oji December 15, 1947. 
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ORDERS, CIRCULARS AND MEMORANDA 

LIVESTOCK (RESTRICTION ON SLAUGHTERING) 
ORDER, 1947 

S. B. 0., 1947, No. 1079 
June 2, 1947 

In exercise of the powers conferred upon him by Regulation 55 of the 
Defence (General) Regulations, 1939, as having efiect by virtue of the Sup- 
plies and Services (Transitional Powers) Act, 1945, and of all other powers 
him enabling, the Minister of Food hereby makes the Ibllowing Order : — 

1. In this Order : — 

The Minister ” means the Minister of Food. 

Collecting Centre ” has the same meaning as in the Liv^estock 
(Sales) Order, 1043. 

''District Chairman of Auctioneers” means the person appointed 
]>y the Minister to act as District Chairman of Auctioneers at a Collecting 
Centre. 

" Government Slaughterhouse ” means a slaughterhouse at which 
cattle are slaughtered on behalf of the Minister. 

" Livestock ” means steers, bulls, cows, cow-heilers, heifers, calves, 
sheep (including rams, ewes and lambs) and pigs, 

" Knackers Yard ” has, in England and Wales the meaning assigned 
to it by Section 100 of the Food and Drugs Act, 1938, and in Scotland 
the meaning assigned to it by Section 3 of the Public Health (Scotland) 
Act, 1897. 

" Meat ” means beef, mutton, lamb, veal, pork and edible offals 
derived from cattle, sheep and pigs ; and also includes, for the purposes 
of Article 6 of this Order only, horseflesh, p.5143 

2. ™“(1) Except under and in accordance with the terms and conditions 
of a licence granted by or under the authority of the Minister, no person shall 
slaughter or cause to be slaughtered for human consumption any liv^estock. 
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, (2),In any proceedings^ in respect of any contravention of this , Article 
the slaughter of any livestock in question shali be deemed to .have been a 
slaughter' for human consumption unless and until the contrary shall have 
•been .proved, £1515] 

3, The restriction on the slaughter of livestock imposed by Article 2 

hereof shall not apply to— , ' ■ , „ : 

(i) slaughter of any livestock under the provisions of the Diseases of 

Animals Acts, 1894 to 1937; 

(ii) slaughter of any livestock where the slaughter is immediately neces- 

sary or desirable on account of accidental injury to, or the illness 
of, that livestock ; 

(iii) slaughter in the county of Zetland for consumption in the household 

of a a^esident in the said county between the 1st day of August 
and the 31st day of December in any year of any lamb born in 
that year in that county and sold alive to that resident ; 

Provided that the seller shall in no case slaughter or cause to 
be slaughtered any such lamb so sold. £1516] 

4, — (1) Where any livestock has been slaughtered pursuant to Article 3 
(ii) hereof the owner of that livestock at the time of slaughter or some person 
on his behalf shall either— 

(a) give notice of the slaughter within 24 hours of slaughter to the DiS“ 

trict Chairman of Auctioneers at the Collecting Centre nearest to 
the place of slaughter, or 

(b) deliver or cause to be delivered the carcase of the livestock within 

24 hours of slaughter to the Government Slaughterhouse nearest 
to the place of slaughter between the hours of 8 a.m. and 4 p.m. 
on Mondays to Fridays inclusive and 8 a.m. and 1 p.m. on Saturdays ; 
or to such other place as may be designated by a person authorised 
in that behalf by the Minister : 

provided that (1) the said period of 24 hours shall not in any case include 
Sunday or a public holiday; and (2) that the manager of a Government 
Slaughterhouse may refuse to accept delivery of any carcase which in his 
opinion is not fit for human consumption. 

(2) Where notice of the slaughter of any livestock has been given to a 
District Chairman of Auctioneers pursuant to paragrapli (1) (a) of this 
Article, a person shall not sell or otherwise dispose of the carcase of the live- 
stock or any part; thereof except in accordance witli instructions or direc- 
tions in relation thereto given by the said District Chairman of Auctioneers 
or by some other person authorised by the Minister to give such instructions 
or directions. 

(3) Nothing in this Article shall affect any obligation imposed upon 
the owner or slaughterer of any livestock by any Order or Regulation relating 
to the inspection of meat or to public health. £1517] 

5, — (1) Subject to the provisions of this Order, except under and in 
accordance with the terms and conditions of a licence granted by or under 
the authority of the Minister, no person shall, by way of or for tlie purposes 
of trade in meat for human consumption ; 

(a) buy or agree or offer to buy any meat except from the Minister or 

from a person selling on his behalf or under his authority ; or 

(b) be in possession of, sell, or offer or agree to sell, or expose for sale, 

or otherwise dispose of, any meat, unless that meat has, prior to 
such possession, sale or other disposition, oiler or agreement to 
sell, or exposure for sale, been purchased from the Minister or 
from a person selling on his behalf or under his authority. 
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(2) In any proceediiigg in respect of any contravention of this Article 
the meat in question shall be deemed not to have been purchased from the 
IMinister or Iroin a person selling on his behalf or under his authority, unless 
and iintil tlie contrary shall have been proved : provided that it shall be a 
defence for the person charged to prove that he had reasonable grounds for 
believing that, as the case may be, he was buying or offering or agreeing to 
buy the meat from the Minister or from a person selling on his behalf or 
under his authority, or that prior to the possession, sale or other disposition, 
oiler or agreement to sell,- or, exposure for sale, by him of the meat,; it had 
been bought from the Minister or from a person selling on his behalf or under 
his authority. p518j 

6* — ( 1 ) All meat derived— . 

(a) from horses or livestock slaughtered for a purpose other than that 

of human consumption ; 

(b) from horseS' or .livestock not being meat which is fit for human 

consumption;' 

(e) from horses or livestock slaughtered in a knaeker's yard ; and 

(d) from the carcase or. any- part thereof of any horse or livestock 
delivered to a knacker’s yard ; 

shall, as soon as practicable after slaughter or death and before leaving the 
place of slaughter or death, as the case may be, be treated by or on behalf 
of the owner thereof in the prescribed manner, and no person shall sell or 
otherwise dispose of or offer or expose for sale any such meat unless it shall 
have been so treated : 

Provided that in any such case as aforesaid it shall be a sufficient com- 
pliance with the provisions of this Article if the meat in question is treated 
in the prescribed manner in a knacker’s yard within 24 hours of slaughter 
or death, as the ease may be. 

(2) The prescribed manner ” means the manner following, that is to 
say : the meat (after opening quarters and all large joints by incision) shall 
be treated with one or other of the following colouring agents in solution, 
namely, .Naphthalene Green G.S., or Acid Green, G. (such solution to be at 
tlie strength of not less than half an ounce or two level teaspoonfuis of coiour- 
ing agent to one gallon of water) or with such other colouring agent in solution 
as shall have been appiwed by the Minister, and the meat shall be treated 
either by immersing it in the solution or by spraying or otherwise applying 
the solution so tliat the whole surface of the meat is covered. 

(3) This Article shall take efiect subject to the provisions of the Diseases 
of Animals Acts, 18U4 to 1937, and of any Orders or Regulations made 
thereunder. [15193 

7. Infringements of this Order are oifenees against the Defence 

(General) Regulations, 1939 . [ 1520 ] 

8. This Order shall not apply to Northern Ireland. [ 1521 ] 

9. — (1) The provisions of this Order are subject to — 

(a) any directions which may at any time be given by or on behalf 

of the Minister in relation to the articles to which this Order 
applies ; and 

(b) any licence or authorisation which may be granted under this 

Order by or on behalf of the Minister. 

(2) Every person holding a licence or authorisation gi-anted under this 
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Order shall comply with eveiy condition iiiiposed by that licence or 
authorisation. , 

(3) Every licence or authorisation granted under this Oixler is and shall 
remain the property of the Minister and the licensee or any person being in 
possession of any such licence or authorisation shall, if requested to do so 
by or on behalf of the Minister, produce that iiceiiee or authorisation or 
deliver it to such person or to a person of such class or description at such 
time as may be specified in the request. [1522] 

10. The Livestock (Restriction on Slaughtering) (No. 2) Order, 1940, as 
amended, is hereby revoked, but without prejudice to any proccediugs in 
respect of any contravention thereof : 

Provided that any licence or authorisation granted by or on behalf of 
the Minister under the said Order, and subsisting immediately before tJie 
coming into force of this Order, shall continue to have effect as though 
granted under this Order. [15233 

11. This Order shall come into force on the 8th day of June, 1947, and 
may be cited as tlie Livestock (Restriction on Slaughtering) Order, 1947. 
[1524]' 

sje :]c :{c ^ 


EXPLANATORY NOTE 

(This Note is not part of the Order, bnt is intended to indicate its general 
purport) 

This Order consolidates with amendments the Livestock (Rcsfrictioti on 
Slaughtering) (No, 2) Order, 19.40, as amended. The folloxdng are the principal 
changes in the Order : — 

(1) The period within zvhich the owner of any livestock xvhieh has been 

slaughtered on account of accidental injury to, or illness of that live- 
stock is reqtiired to notify the District Chairman of Auctioneers at the 
nearest Collecting Centre is reduced from 48 hours to 24 hours ; 

(2) As an alternative to notifying the District Chairman of Auctioneers 

the owner may deliver the 'carcase within 2 .1* hours of slaughter to the 
nearest Government Slaughterhouse between speeijied hours or to such 
other place as may be designated by a person authorised by the 
Minister ; 

(3) The prohibition of the purchase by way of trade except from the Minister 

or from a person selling on his behalf of any meat derived from live- 
stock slaughtered in Great Britain is extended to apply to all meat, 
i,e, including imported meat ; 

(4) The requirement that meat derived from horses or livestock which is not 

fit for human consumption shall be stained in the prescribed manner 
before leaving the place of slaughter or death is extended to make it 
clear that it applies to meat derived from horses and livestock which 
have been slaughtered in a knachePs yard and which might he jU for 
human consumption, though its use for this 'purpose is prohibited by 
Section 10 (1) of the Food and Drugs Act, 1038. 
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STATUTES 

ROAD TRAFFIC (DRIVING LICENCES) ACT, 1947 
(lO ife 11 Geo. 6, c. 8) 

PRELIMINARY NOTE 

The Road Traffic (Driving Licences) Act, 1947, which received the Royal Assent 
and came into operation on February 18, 1947, restores the pre-war procedure as to 
the granting of provisional driving licences, exempts certain holders of war-time 
provisional licences from the requirement of being tested, and amends the ej^isting 
provisions as to the destination of fees for driving tests. 

Tile Road Traffic Ac*t, 1980, s. 5 (8) (28 Halsbury’s Statutes 614), as amended by 
the Road Traffic Act, 1934, s. 6 (2) (27 Halsbury’s Statutes 451), authorised the issue 
of provisional driving Ii<;enccs (tr> be in force for three months) to applicants for 
licences for enabling them to learn to drive motor vehicles with a view to passing a 
test as to their physical litiiess, ability or (jompetence to drive. Holders of such 
hcenees were required by r, 10 (8) of the Motor Vehicles (Driving Licences) Regula- 
tions, 1987 (S. K. & O., 1987, No. 488 ; 80 Halsbury’s Statutes 804), to carry “ L ” 
plates, to be accompanied by an experienced driver, and, in tiie case of motor 
bicycles without sidecars, not to carry any passenger other than such driver. First, 
these conditions were removed by the Motor Vehicles (Driving Licences) (Amend- 
ment) Provisional Regulations, 1940, dated May 29, 1940, and later, by Regulation 
72 (6) of the Defence (General) Regulations, 1939 (S. R. & O., 1989, No. 927 ; 89 
Halsbury’s Statutes 1053), the above provisions as to the actual issue of provisional 
licences were suspended, and provision was made for licences to be issued for any 
purpose, aiul to be valid for twelve months. 

S. 1 of the present Act revokes the above Regulation 72 (6) and accordingly 
restorCvS the previous law as to the granting of provisional licences, though licences 
in force al the date of the revocation, namely, February 18, 1947, are not allectcd. 
The conditions attaching to the ^ant of provisional licences (see supra) w^ere reim- 
posed by the Motor Vehicles (Driving Licences) (Amendment) Provisional Regula- 
tions, 1947. dated February 18, 1947, later revoked and consolidated with other 
Regulations in the Motor Vehicles (Driving Licences) Regulations, 1947 (S. R. & O., 
1947,No.925),|?o^L ■■ 

So many persons were granted provisional licences under the emergency pro- 
visions referred to above that it would be administratively impossible to test them 
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ail within any reasonab'le; space of time. The majority, moreover, drove daring the 
war under difficult conditions and have' by now become experienced drivers (see 
H. of C. Official Report 1622, 1623). . S. 2 of the Act therefore exempts from tJie 
requirement of passing the driving test imposed hy s. 6 of the Road Traffic Act, 1034 
(27 Halsbiiry’s Statutes 540), applicants for licences who have held provisional 
licences granted on or after October 18, 1940 (the date of the coming into force of 
Defence Regulation 72 (6), ante) fox a period of not less than twelve months before 
the passing of the present Act, if they apply within tweh'e months thereafter. 
Blxemption will not, how^ever, be granted to holders of provisional licences wlio have 
been convicted of certain olfenees, and licences will only be granted under lliis 
provision for the driving of such kinds of veMcle as the applicants satisfy tlie 
licensing authorities that they w^ere in the habit of driving before the passing of the 
present .:\ct while they w^ere holders of provisional licences. 

The position as to fees for driving tests is also changed. S. 3 of the Act, amend- 
ing s. 6 (5) of tlie Road Traffic Act, 1934 (27 Halsbury’s Statutes 542), em])owxTs the 
Minister of Transport to prescribe by regulation the persons to whom fees for driving 
t,ests are to be paid and to provide for the payment of such foes ])y them into the 
Blxcheqiier. Regulation 14 of the Motor Vehicles (Driving Licences) Regulations, 
1947 (S. R. & O., 1947, No. 925), pos/, makes pro vts ion in this respect. [1525] 

ARRANGEMENTS OF SECTIONS 

Section ■ Page 

1. Revocation of emergency profusion as to provisional licences . . . . 519 

2. Rights of persons who have held provisional licences under emergency 

provision on subsequent applications for licences . . . . . . 519 

3. Amendment as to destination of fees in respect of driving tests. . . . 520 

4. Short title, construction and extent. , .. .. . . .. ..521 

yin yict to revoke certain emergency provision as to licences to drive motor 
vehicles, and make provision imth respect to the grant of such licences to persons 
tvho have held such licences under ike emergency provision ; and to amend the 
km as to the destinatkm of fees in respect of driving tests. [1526] 

[18th Bfobmary 1947.] 

1. Eevocation of emergency provision as to provisional licences*- -Para- 
graph (6) of Regulation seventy-two of the Defence (General) Regulations, 
1939 (wliieh regulates the granting of provisiomd licences during the con- 
timianee in force of that paragraph) is hereby revoked : 

Provicied tliat tlie rcA’ocation of the said paragraph sliall not affect the 
operation or eontinuance in force of a provisional licence in force at the eom- 
meneernent of this Act. [1527] 

Effeci of scHion. See Prel uninary Note, anle. 

'Defence {General) .Hegulatiomt^ 1939, EegnhtUon 73 (6). — See 39 UalsbtiryV Statutes 1053. 
For the effect, of this paragraph, which was added to the Kegulatiori on, October 11, 1940, 
by S. H. & O,, 19-10, No. 1820, see Preliminary Note, ante. 

2. Rights of persons who have held provisional licences under emergency 
provision on subsequent applications for licences*—- (l) Where a person has 
been the holder for any continuous period of twelve months elapsing before 
the commencement of this Act of a provisional licence granted on or after 
the eighteenth day of October, nineteen hundred and forty, and he has duly 
made an application for a licence within the twelve months beginning with 
the commencement of this Act, the provisions of the Road Traffic Act, 1930, 
and the Road Traffic Act, 1934, as to the grant of licences shall have effect 
as respects that application, and any subsequent application of liis for a 
licence, as if he had passed the test of competence to drive prescribed for the 
purposes of section six of the Road Traffic Act, 1934 ; 

Provided that this subsection shall not apply to a person who has been 
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convicted, in res])ect ot any act or omission done or occurring whilst he was 
tlie holder of a provisional licence granted as aforesaid, o(— 

(^f) nuuislaiiglitx'r, or culpable homicide, in connection with tlie driving 
of a motor vehicle ; 

(b) causing any bodily harm to any person in connection with the driving 
of a motor vehicle ; 

(e) an offence under section eleven of the Hoad Trafiie Act, 1930 (which 
relates to reckless or dangerous driving) ; 

{(!) an offence under section twelve of that Act (which relates to careless 
driving); or 

(e) an offence under section fifteen of that Act (which relates to driving 
when under the inflliienee of drink or drugs) ; 

:ts respects any application inade after the conviction. [1528] 

(2) The pre<;eding subsection shall apply only to the driving of vehicles 
of tJie class or description or classes or descriptions comprising such vehicle 
or vehicles as the person in question satisfies the licensing authority that he 
was in the habit of driving before the commencement of this Act whilst he 
was the holder of a provisional licence granted as aforesaid and in accordance 
with the terms of his provisional licence, and accordingly — - 

{a) references in tlie preceding subsection to an application for a licence 
shall be construed as excluding references to an application for a 
licence which would authorise the applicant to drive vehicles of any 
other class or description ; and 

(b) a licence granted by virtue of the preceding subsection shall be limited 
to the driving of vehicles of that class or description or of those 
classes or descriptions, and that restriction shall be specified in the 
prescribed manner on the licence and the Iiolder thereof shall be 
deemed not to be the holder of a licence to drive motor vehicles of 
any other class or description. [1529] 

E^ect of section . — See Preliminary Note, ante. 

October 18, 1940. — This was the date on which Regulation 72 (6) of the Defence (General) 
Regulations, 1939, came into force and suspended the normal procedure for the grant of 
provisiomd licences. 

Road Traffic Aef, 1930. — 23 Ifalsbury’s Statutes 007. For provisions as to grant of 
licences, see ss. 4 and 5 tlsereof (23 Halsbury's Statutes Oil. 012). 

Road Traffic Act, 1034.- — 27 Halsbury’s Statutes 534. For ]>rovisions as to grant of licences, 
see s. 6 thereof (27 HaLsbury’s Statutes 540). 

AppUcaiion for licenee , — For amended form, of application for a licence to drive a motor 
vehicle, giving effect to the provisions of this Act, see the ]Vlotor Vehicles ( Driving Licences) 
Regulations, 1947 (S. R. A t)., 194.7, No. 925), post. 

3. Amendment as to destination of fees in respect of driving tests. — 
(1) Fees ill respect of tests of competence to drive lor the purposes of se(.*tion 
six of th.c Road Traffic Act, 1934, payable by lirtue of regulations made 
under subsection (5) of that section shall be paid to such person as may be 
prescribed by regulations so made, and any sucli fees received by a person so 
prescribed (other than any as to which the regulations j^rovide that tliey are 
to be paid to the person conducting the test and retained by him as remunera- 
tion) shall be paid into the Exchequer. [1530] 

(2) In accordance with the preceding subsection the words “ to the person 
conducting the test ” in paragraph (b) of the said subsection (5) are hereby 
repealed. [1531] 

Effect of 3e€tion.-~~Hee Preliminaii^y Note, mie. 

Road Traffic Act, 1934, s. 6. — 27 Hal8'faiijpy’'s Statutes 540. The Minister of Transport is 
empowered by s. 0 (5) (b) (27 Haisbury’s Statute 642) to malce regulations for requhing a 
person, submitting himself for a test to pay to the person conducting the test such fee, not 
exceeding teii shillings, as may be specified in, the regulations. Thes words “ to the person 
conducting the test y are re|)ealed by the present section, which empowers the Minister to 
prescribe by regulations the person to whom the fees shall foe paid. 8ee now the Motor 
Vehicles (Driving Licences) Regulations, 1947 (S. B. & O., 1047, No. 925), Regulation 14, 
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■ 4. Short title, constmction and eKteni— (l) This Act may be cited as the 

Bead Traffic (Driying Licences) Act, 1947, and this . Act and tlic‘ Bead Traffic 
Acts, ,1930 to 1937, may be cited, together .as the Road/ Traffic Acts, 1930 to 
1947. [1532] 

,(2) In, t],iis Act the 'expression licence ’’ means a licence fo dri\'c a. 
motor velnele ..gTanted' iinder Pa.rt I of the Road Traffic^ Act, 1930, and this 
.Act shall be.construed as one with the said Part land with Part I of tlie R.oad 
Traffic Act, 1934.: : £1,5333, 

(3) This Act sliail not extend to Northern Ireland. [1534] 

Road traffic Aci% 1930 to 1937.— These are the Road Traffic Act, 1930 (23 l].alsbiiry’s 

Statutes 607); the Road Traftic Act, 1934 (27 Halsbury's Statutes 534); the Road Traffic 
(Driving Licences) Act, 1036 (29 llalshury^s Statutes S13) ; and tiie Road TVaiTK' Act, 1937 
(30 Halshury’s Statutes 810). 

Road Traffic Aef^ 1930, Part /. — -23 Malsbury ’a Statutes 607. For dt.dinition ot‘ “ lic'eni'e,”' 
see s. 4 (8) thereoi' (23 Halsbury*s Statutes 612)> 

lioad Trajfic Ad^ 1034, .Pari I , — 27 Halsbury’s Statutes 535. t’or deiiiiltion of ‘‘ licence Ui 
drive a motor velucle,” see s. 6 (8) thereof (27 Halshury’s Statutes 512). 


' \ TRANSPORT ACT, 1947 

(10 & 11 Geo. 6, c. 49) 

ITIELIMINARY NOTE 

This Act, which implements part of the Government’s programme of national Isa- 
tion, establishes the British Transport Commission as a pnbli<^ authority charged 
with the general duty of providing or securing the provision of an efficient, adequate, 
economical and properly integrated system of public inland transport. In addition 
to the provisions dealt with in this title, the Act, which consists of nine Parts and 
fifteen Schedules, contains provisions (Part 11 et jmsmu) relating exclusively to 
railways and canals, whieli are outside the scope of this work, and provisions 
(ss. 06 — 71) dealings with harbours and coastal shipping for whicdi reference should 
be made to the title Ha a nouns, Docks anb Wh.\iwfs, ante. The principal effects 
of the Act, so far as road trallic is concerned, may be summarised as follows : 
(I) the Commission is placed under an obligation to aeciuirc existing long distance 
road liaulage undertakings ; (ii) as from an appointed day, restrictions aiv imposed 
on the carriage of goods for hire or reward by persons other than the Commission ; 
and (iii) area road transport schemes may be made for co-ordinating the local pas- 
senger trails] )ort services serving the area, whether by road or by rail, and for 
providing passenger road transport services suitable to the needs of the area. 

With the exe(‘ption of the restrictions referred to in (ii), .nvpra, tlu^ jirovisions 
of the Act with whi(*h this title is eoncerned came into forev at the <late of its receiv- 
ing the Royal Assent, namely,, August 6, 1947. 

I^art I of the Act deals with the British Transport 1/ommisslon. Many of the 
{U’ovisioiis relating to the Commission, in particular tiiose dealing with th£‘ {jowers 
of the Minister of Transport in regard to it, are very similar to the ])rovisions of other 
nationalisation Acts, for example, the Coal Industry Natumalisation AcT. .191.0 
(39 Halslairy’s Statutes 251) and the Electricity zVet, 1947 (lor which se(‘ the 
title ELKCTRicrj'Y Suppja% ante). The Commissiim is to (.‘onsist of live to nine 
meml>ers (including a chairman) appointed by the Minister of Transport (s. 1). 
Tlie powers of the Commission, which are set out in s. 2 in a form similar to the 
objects clause in the Memorandum of Association of a limited company, cover a 
wide range of powders relating to the provision of transport services and port iacilities 
within (ireat Britain and the carrying on of activities ancillary thereto. Certain 
specific limitations are, however, placed on the powers of the Commission, including 
a restriction on the number of chassis and bodies for road vehicles which the^'^ may 
manufacture in any year, and the Commission are, subject to a minor exception, 
prohibited, mter alia, from (1) manufacturing any tiling not required fur the use of 
the Commission ; (2) purchasing a road vehicle for the purpose of sale ; (3) trading 
in spare parts, accessories or petrol or oil for road vehicles ; an<I (4) engaging in 
maintenance or repair work for road vehicles other than vetiicles of the Commission. 
The Commission must allow users freedom of choice wher#^ there are different kinds 
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ol‘ regular goods transport services serving the same points (s. 3 (1)), and give not 
less than one tuonlii’s notice of their intention to discontinue any such regular 
service by road (s. 3 (3)). Wide powers of giving directions to the Coininission are 
conferre(i on the Minister, including directions of a general character on matters 
affecting the nutionai interest (s. 4). The Commission is to make an annual report 
whieh the Minister is to lay before each House of Parliament (s. 4 (7)). 

Pu])]ic authorities, known as Executives, are to be established to exercise as 
agents ol'tlie Commission functions delegated to them under a scheme made by the 
Commission and approved by the Minister. The Minister, in moving the Second 
Heading of the Bill, stated that the Commission were to be regarded as the policy 
instrument and the .Executives were to carry out the management (431 H. of C. 
Official Report 1624) . Each Executive wdll , like the Commission, consist of between 
five and nine mem]>ers a})pointed by the Minister (s. 5, Sehed, II). The numbers 
and names of the Executives will be such as the Minister may by order from time to 
time provide, but unless and until so provided the Executives will consist of five 
speeitic'd Executives, including a Road Transport Executive (s. 5 (3)). The Parlia- 
mentary Secretary to the Ministry of Transport stated during the Committee Stage 
of the Bill that it was highly probable that, on the corning into force of area road 
transport: schenK^s under Part IV of the Act, a Road Passenger Executive would also 
be established (H, ol' Olfieial Report, S.C.B., E'ebruary 26, 1047, eoL 452). Within 
the scope of its delegated powers an Elx’ecutive is, except as between itself and the 
(Vanmis.sion, to be regarded as a principal (s, 5 (9)). 

Next, there are to be a Central Transport Consultative Committee for Great 
Britain and for each area either a single Transport Users Consultative Committee 
for both passenger and goods traffic or a separate Committee for each of these 
classes of traffic (s. 6 (1)). The members of the Committees will be appointed by the 
Minister and must include, unless the Minister considers such representation in any 
particular case unnecessary, members appointed to represent agriculture, com- 
merce, industry, shipping, labour and local authorities (s. 6 (4)). 

Part III of the Act deals with the transport of goods by road. It will be 
remembered that the Road and Rail Traffic Act, 1933 (26 Halsbury’s Statutes 870), 
which instituted a licensing system for goods vehicles, provided for three classes of 
licences. These three classes are (1) a public carrier’s licence (an A licence) under 
which the holder is entitled, in accordance with s. 2 (2) of that Act, to carry goods for 
hire or reward, or for or in connection with his business as a carrier of goods ; (2) a 
limited carrier’s licence (a B licence) under which the holder is entitled, in accordance 
with s, 2 (3) of that Act, to cjarry goods either for or in connection with any trade or 
business carried on by him or, subject to such conditions as the licensing authority 
may impose, for hire or reward ; and (3) a private carrier’s licence (a C licence) under 
which the holder is entitled, in accordance with s. 2 (4) of that Act, to carry goods for 
or in conneetioii svilh any trade or business carried on by him but not ordinarily for 
liire or reward. Part HI of the present Act imposes on the Commission a duty 
(subject to the power to make exceptions in certain cases) to acquire all under- 
takings operating any A or B lice, nee vehicles which come within a Ibrmula of 
acquisition laid down by the Act. 

Tin's formula is designed to include all those long distance road haulage under- 
takings whose activities should essentially be co-ordinated with rail transport (see 
H. of C. Official Report, S.(\B., March 13, 1947, col. 792). To come within this 
formula an undertaking must be one that in the opinion of the Commission (1) has 
been curried on during the wdiole or some part of 1940, and (2) has been engaged in 
that year, so far as it was engaged in the carriage of goods in goods vehicles (including 
A, B and C lieenee vehicles), predominantly in ordinary long distance carriage for 
liire or reward (s. 39 (1)). Undertakings operating C licence vehicles only do not 
fall "within the formula of acquisition but, where an undertaking operating any A or 
B licence vehicles also operates a C licence vehicle, the carriage of goods in that 
vehicle is brought into the reckoning for determining whether or not the undertaking 
was predominantly engaged in ordinary long distance carriage for hire or reward. 

Ordinary long distance carriage consists in the carriage of goods, whether in one 
or more vehicles, for a distance (a) which totals 40 miles or more, and (b) wffiich takes 
the vehicle, or one or more of the vehicles as the case may be, at some point in the 
journey more than 25 miles from its operating centre (s. 39 (2)). It should be noted 
that both these cionditioiis must be satisfied, and thus neither a journey for a total 
distance of 39 miles even though the vehicle travels more than 25 miles from its 
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operating eentre, nor a journey for any number of miles within a twenty-five mile 
radius from that centre, comprises ordinary long distance carriage. In addition, 
the carriage of the following special types of goods are specifically exc‘luded by the 
Act : (i) bulk liquids carried in special tanks ; (ii) goods of a special character, the 
carriage of which is regulated under any statutory provision petroleum spirit ) ; 

(iii) ordinary furniture removal; (iv) meat; (v) livestock: (vi) felled timber 
j carried in a specially constructed vehicle; and (vii) abnormal indivisible loads 

i carried in specially constructed vehicles and apparatus ancillary to those vehicles 

(s. S9 (1), proviso). The acquisition of any undertaldng which it is the duly of tiie 
Commission to acquire is to be effected by means of a notice of acquisition served 
by the Commission on the person carrying on the undertaking (ss. 39 (1), 40 (1)). 
Provision is made, in cases where the person served contends that the undertaking 
is not one with respect to which a notice should be given, for the determination 
by the Transport Arbitration Tribunal of the question whetlier or not the notice is 
to have effect (s, 40 (3)). A person who considers that an undertaking carried on by 
him wi*th resjiect to which the Commission fail or refuse to give a notice of acquisi- 
tion is one which the Commission ought to acquire may also have the matter deter- 
mined by the Arbitration Tribunal (s. 40 (4)). 

For the purpose of arbitration proceedings, condition (2) of the formula of 
acquisition, supra, is deemed to be satisfied if, during 1946, either (i) the total weight 
of goods which were the subject of ordinary long distance carriage for hire or reward 
exceeded half the total weight of all the goods carried, or (ii) the receipts from 
ordinary long distance carriage for hire or reward exceeded half the total value of 
the services of those vehicles (including in that total a reasonable sum in respect of 
I goods not carried for hire or reward and excluding any receipts in respect of any 

r carriage for which no licence is required) ( s . 41 ) . Special modi fications of the formula 

may be made for the purpose of facilitating the acquisition of any undertaking which 
was controlled by, or whose vehicles were hired to, the Minister through the Road 
Haulage Organisation which functioned during the period 1942 — 1946, if the person 
carrying on the undertaking so desires (s. 42). Special modifications of the formula 
are also applicable in the case of mergers (s. 43). 

The date of transfer of an acquired undertaking will be either the date specified 
in the notice of acquisition, or, where arbitration proceedings are taken in accordance 
with s. 40 (2), either that date or one month after the Tribunars finding, whichever 
is the later. The Commission are, howwer, given power to agree to the substitution 
of any other date, which will enable them, where desirable, to make the transfer 
coincide with the end of the undertaking’s financial year (s. 44). 

Subject to any agreement to the contrary, the general effect of a notice of 
acquisition is to transfer to the Commission ; (a) ‘‘ relevant property,” namely, 
property held at the date of t ransfer for the purpose of the undertaking or where the 
operation of A or B licence vehicles is only one of the activities of the undertaking, 
property held wholly or partly for that activity, and (b) relevant contracts,” us 
analogously <lefined. Provision is, however, made in eases where an iindertoking 
(carries on some other activity in addition to that of operating A and P licence 
vehicles, wiicreby the transferor may secure the exclusion froxn transfer of any 
specific property or contract held or made partly for purposes of tliat other activity 
unless it is reasonably necessary to the Commission’s purposes that it should be 
transferred (s, 45 (1)). In addition, the Commission haAC power to diselaim any 
relevant property acquired or any relevant contract made after Noveoilxer 19, 1945 
(the day on which the Government announced their intention to nationalise the. 
transport industry), which was not reasonably necessary for the purpose of tlie 
undertaking or was an act of unreasonable imprudence, and any disclaimed property 
or contract will be deemed never to have been a relevant property or contract (s. 46). 

(Compensation resulting from the transfer of an undertaking by virtue of a notice 
of aerpilsition will be payable by the Commission under four heads : (i) goods 
vehicles transferred ; (ii) property other than goods vehicles transferred ; 
(iii) partial or total cessation of business ; and (iv) wiiere applicable, severance. 
The amount of compensation under head (i) will be the replacement (*ost of the 
vehicle as at the date of transfer, less a sum in respect of each complete year since 
the \ehiele was first registered or used, the amount l>elng subject to adjustment 
where the vehicle’s condition dilfers materially from the normal condition of that 
type of vehicle (s. 4T (1)). The amount of compensation under head (ii) will be the 
market value, estimated as at the date of transfer and as if the Act had not been 
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passed (s« 47 (2)). The amount of compensation under head (iii) will be such sum 
as may be just, l>eing not less than twice nor more than live times the undertaking’s 
average net annual profit as defined in Sched. IX (s. 47 (3)). The amount of com- 
pensation under head (iv) will be a sum fairly representing the burden of the unavoid- 
able increase in overhead expenses over the first fi\'c years (s. 47 (4)). The total 
amount due is to be provisionally ascertained as soon as possible after the date of 
transfer and a payment made of at least 00 per cent, thereof, any necessary adjust- 
ment being made when the net amount has been finally ascertained (s. 48 (1), (2)). 
Compensation will be satisfied by the issue of British Transi)ort Stock except that, 
where the amount payable docs not exceed £20,000, the payee is entitled to require 
£2,000 (or such lesser amount as may be payable) to be paid in cash (s. 48 (3)). 
I^ending transfer an undertaking is to be carried on in the ordinary course of business, 
and the transferor may not without the previous consent of the Commission (which 
he must apply for where necessary) engage in certain specified transactions (s. 50). 

In order that the Commission may be in a position to co-ordinate the long dis- 
tance carriage of goods by road with carriage by rail, the Act imposes certain 
restrictions on the carriage of goods for hire or reward by persons other than the 
Commission. The original Bill imposed restrictions also on the carriage of goods 
otherwise than for hire or reward (ix,, under B and C lieences), but this provision, 
which provoked considerable opposition, was negatived on the Committee Stage. 
As from the appointed day (which day had not been appointed at the time of going 
to ]>ress) it is made a condition of every A and B licence that, except in accordance 
with a permit from the Commission, goods shall not be carried for hire or reward in 
any authorised vehicle if at any time during the journey the vehicle is more than 
25 miles from its operating centre (s. 52 (1 )). It should be noted that the limitations 
imposed by this provision are more stringent than those laid down for the deter- 
mination of ‘‘ ordinary long distance carriage ” {nide supra), and that while the 
carriage of goods for a total distance not exceeding 40 miles, even though the 
journey takes the vehicle outside the 25 mile limit, does not constitute ordinary long 
distance carriage, such carriage, if undertaken for hire or reward, is restricted under 
this provision. The carriage of special type goods, however, which is excluded 
from the definition of ordinary long distance carriage, is also excluded from this 
|)rovision (s. 52 (1)). A person carrying on an existing undertaking in respect of 
which no notice of acquisition (other than a notice subsequently withdrawn) has 
been served is protected by the fact that he may, within a prescribed time after the 
apjK)inted day, apply for the issue of “ an original permit,” and that until the 
application has been dealt with he will be entitled, in effect, to treat the application 
as granted (s. 53 (1), (2)). An original permit will normally last, in the first instance, 
for a year, and if not revoked thereafter, for three-year periods (s. 53 (5)), If some 
activity which has been regularly carried on by an undertaking is substantially 
intcrfcTcd with as a result of the refusal or revocation of an original permit, the 
applicant may rc^quire the Commission to serve a notice of acquisition with respect 
to the nndertaking, which notice may, if the applicant so requires, be limited to 
sj>e(‘ified A and B licence vehicles and property and contracts directly relating to 
tlK‘ operation of those vehicles (s. 54). Where a notice is so limited there will be 
payable, In Hen of compensation calculated separately in respect of cessation of 
business and severance as above mentioned, combined compensation calculated in 
accordance with s. 55. 

The Commission will not need a carrier’s licence under the Road and Rail 
Traffic Act, 1033 (26 Halsbury’s Statutes 870 etseq.), in respect of any goods vehicle 
used by them (s. 50). 

l^irt lY of the Act which deals, inter alia, with passenger road transport, pro- 
%'id<;s for the making of area road transport schemes. With the exception of those 
undertakings (forming part of a railway or canal undertaking) which are transferred 
to the C'oiTunission. under Part II of the Act, no passenger road transport undertaking 
will be alTected by the Act unless and until a scheme covering its area of operation 
is made. SiK*h an area road transport scheme ” is a scheme devised to promote, 
first, the co-ordination of passenger transport services serving the area, whether by 
road or rail, and secondly, the provision of passenger road transport services suitable 
to the needs of the area (s. 63 (1)). The Minister of Transport in moving the Second 
Reading of the Bill stated that it was the Government’s intention that ultimately 
road passenger services should be brought completely into an integrated national 
transport service (431 H. of C. Official Report 1632). 
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The preparation of schemes is a function of the Commission, who must prepare 
a scheme where the Minister so directs, but no scheme will take effect until submitted 
to the Minister and embodied in an order made by him in accordance with Sched. 
VIII (s. 6S (1), (3)). The Commission are, as soon as may be, to review all the 
passenger road services in Great Britain with a view to determining the areas for 
which schemes are required (s. 63 (1)). Before a scheme is submitted to the Minister, 
every local authority (defined to mean a county council, county borough council or 
the Common Council of the City of London) in the area and every Joint eorumittee 
or other combined body all the members of which are, or are representati ve of, local 
authorities and which is providing passenger road transport services in the area, 
are to be consulted (s, 63 (2)). In order to allow different schemes to be made suit- 
able to the requirements of different areas, the provisions of the Act as to the con- 
tents of schemes are drawn in wide, and, for the most part, permissive terms. 

A scheme may contain provisions dealing with such matters as the body or 
bodies to provide services within the area, the transfer of undertakings to any sxieh 
body and the incorporation, with or without modifications, of provisions of the Act 
relating to the issue of stock, the transfer of undertakings and other matters 
(s. 64 (1)). It is, however, laid down that where a scheme is to be administered by 
some body or bodies other than the Commission the scheme must provide tliat at 
least one member of any such body shall be a person with a minimum oi‘ six years’ 
experience in local government in the area (s. 64 (3)). Further, a scheme whicJi 
provides for the transfer of an undertaking must provide for compensating the 
transferor in accordance with the proviso to Sched. VIII, para. 1(1), which compensa- 
tion is, in the case of a local authority (as above defined) a county district council 
or any other of the bodies who (as mentioned above) are to be consulted before 
the submission of a scheme, to be identical, as near as may be, with the compensation 
provided under s. 25 in tlie case of transfers from local autliorities under Part II of 
the Act. S. 25 provides, mter alia, that in cases where the authority have for the 
purposes of the transferred undertaking raised money by the Issue of securities or 
have advanced money for those purposes out of funds held by them, the Commission 
are to take over, Irom the date of transfer, liability for the payment of amounts 
due in respect of the redemption of the loan or the repayment of the advance and the 
payment of interest thereon. 

Where the provisions of a scheme appear to him satisfactory, the Minister is to 
embody the scheme in a draft order. Provision is made for notification that such a 
draft order has been made and for the making of objections thereto. Where objec- 
tion is duly made and not withdrawn, a public local inquiry is to be held, and the 
Minister may, after considering the report of the person holding the inquiry, make 
an order either in the terms of the draft or subject to such amendments as he thinks 
fit (Sched. VIII, para. 3). Where an objection is not withdrawn before the order is 
made, the order will be subject to the special parliamentary procedure laid down 
by the Statutory Orders (Special Procedure) Act, 1945 (38 Halsbury’s Statutes 439). 

The Commission will not need a road service licence under s. 72 of the Hoad 
Tralhe Act, 1930 (23 Halsbury’s Statutes 061), with respect to any passenger road 
sca'vice provided by them, whether under a scheme or otherwise (s. 65 (1)). 

Part V of the Act deals with the Transport Tribunal and with transport charges 
and facilities. The Transport Tribunal is the Railway Rales Tribunal established 
under the Railways Act, 1921 (14 Halsbury’s Statutes 316), renamed and with 
enlarged jurisdiction. As from the appointed day the Transport Tribunal will also 
acquire, inicr alia, the jurisdiction of the Appeal Tribunal constituted under the 
Road and Rail Trallic Act, 1933, s. 15 (26 Halsbury’s Statutes 885), to hear appeals 
in coimection with licences for goods vehicles, and the Appeal Tribunal will then cease 
to exist (s. 73). 

Charges schemes, dealing with the charges to be made by the Commission for 
their services and, where necessary, with other terms and conditions on which those 
services are to be provided, are to be prepared in draft by the Commission and sub- 
mitted to the Transport Tribunal (s. 76). Provision is made for the confirmation 
(s. 78), alteration (s. 79) and review (s. 80) of schemes by that 'rribimal. Local 
authorities, as representing the travelling public in their areas, are empowered to 
object to draft schemes, apply for the alteration of schemes and make representa- 
tions on the review of schemes (s. 81), 

The next Part of the Act, Part VI, deals with finance. I’he Commission’s power 
of temporary borrowing is limited to £25,000,000, and its power to borrow by tlie 
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issue of British transport stock, which may.be .ivssued both to .raise money, and to, 
satisfy compensation claims, is iimited to £250,000,000 (s. , 88 ). . , 

When issued in satisfaction of compensation, such stock is to be equal in value 
at the date of issue to the amount of the compensation, regard being, had to the 
market A’^aiiie of government securities at that date (s. 89 ( 2 )), While the point is 
not dealt with in the Act, the Chancellor of the Exchequer stated during the course 
of the deviate on the Second Reading of the Bill that British transport stock, unlike 
the stock issued for compensation to colliery undertakings under the Coal Industry 
Nationalisation Act, 1946 (S9 Halsbury’s Statutes 251), would be freely negotiable 
{431 H. of V. Otticial Report 1812). The Commission are to establish a reserve 
fund, one of the purposes of which is to prevent frequent fluctuations in the Com- 
mission’s (‘iiarges (s. 92). 

Part VII ol* the Act relates to conditions of employment, pensions and com- 
pensation to oflicers and servants, while Part VIII deals with the settlement of 
questions arising in connection with compulsory acquisitions. A Transport 
Arbitration Tribunal is to be established for this purpose consisting of members 
appointed, so far as England and Wales are concerned, by the Lord Chancellor 
(s. 305). This tribunal will be a court of record and its orders will be enforceable 
as if they were High Court orders (s. 106 (1)). The tribunal have power to refer 
proceedings for hearing and determination to a person or persons appointed by them 
for the purpose (s. 105 (5)), and may, and where so ordered by the Court of Appeal 
must, state any (pic‘Stion of law in the form of a special ease for determination by 
tliat Court (s.* 106 (3)). Subject thereto, the tribunal have sole jurisdiction to 
determine any dispute to which the Commission (and, except so far as the contrary 
is expressly provided, the transferee body under any scheme or order providing for 
a, transfer" to a body other than the Commission) are party as to any question 
required under the Act to he determined by the tribunal (s. 109). 

Except wliere the total compensation payable does not exceed £20,000, no com- 
pensation is to be psiid under Part III of the Act unless the payment is either con- 
firmed or ordered to be made by the arbitration tribunal (s. 108 ( 1 )). 

Finally, Part IX of the Act deals with miscellaneous and general matters. 
Among other things, it provides for the payment to any local authority {including 
a council of a county district) from whom an undertaking is transferred under, 
inter alia, any area road transport scheme, of an “ appropriate sum ” out of a fund 
of £2,500,000 set aside as compensation to cover severance and increase of overhead 
expenses. The appropriate sum wOl be such an amount as may be specified in 
relation to the undertaking by regulations, and will be payable in cash (s. 114). 

Where an undertaking of any such local authority as above mentioned is trans- 
ferred, whether by agreement or otherwise, to the Commission, the local authority 
are entitled to a right of pre-emption in respect of any land previously held for the 
purposes of that undertaking of which, within a period of ten years, the Commission 
wish to dispose (s. 115). In addition, Part IX of the Act provides (s. 117) for re- 
naming the Traffic Conunissioners and the licensing authorities for Part I of the Road 
and Rail Traffic Act, 1933 (20 Halsbury’s Statutes 872), and contains sections dealing 
with orders and regulations (ss. 119, 120), penalties bs. 121) and inquiries (s, 122). 
C15S53 
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An Ad to proi'idefor the establishment of a British 'Transport Cormnissimi 
concerned lAth transport and certain other related 'matters, to their ;powers 

and diifics, to provide for the tramfer to them/ ojAmdertaM^^^^^^^ of under- 

takings, propertp, rights, oMigations and UaMUties, to .amend the^ law relating to 
transport inland zcaterways, harhowrs and port faciUties, to make certain con- 
seciueniial provision as to imome taw, to make provision as to pensions and 
gratuities in the ease of certain persons who become officers of the . Minister of 
Transport, and for purposes comiected with the matters aforesaid, [1536* J 

[6th August ,1947.] 

Pakt I 

■ The Beitish Tbanspoet - Commission ' 

1. The Commission.— (1) For the purposes of this Act, there shall be a 
public authority to be called the British Transport Cojimiission (in this Act 
referred to as “ the Commission C1537J 

(2) The Commission, shall consist of a chairman and not less than four 
nor more than eight other members, ail of whom shall be appointed by the 
Minister from among persons appearing to him to be persons who have had 
wide experience and shown capacity in transport, industrial, commercial or 
financial matters, in administration, or in the organisation of workers, and 
of whom the Chairman and not less than four other members shall be required 
to render whole-time service to the Commission. [15383 

(3) Blvery itiember of the Commission shall hold anti vacate his office in 
aceordan(‘e with the tenns of liis appointment and shall, on ceasing to be a 
member, be eligible for re-appointmpnt : 

Provided that any member may at any time by notice in writing to the 
Minister resig,a his office. [1589] . 

(4) A person shall be disqualified for being appointed or being a member 
of the Commission so long as he is a member of the Commons House of 
Parliament. [15403 

(5) Before appointijig a person to be a member of the Commission, the 
Minister shall satisfy himself that that person will have no such financial 
or other interest as is likely to affect prejudicially the discharge by him of his 
functions as a member of the Commission and the Minister shall also satisfy 
himself from time to time with respect to every member of the Commission 
that he luis no such interest ; and any person who is, or whom the Minister 
proposes to appoint to be, a member of the Commission shall, whenever 
requested by the Minister so to do, furnish to him such information as the 
Minister considers necessary for the performance by the Minister of his duties 
under this subsection. [154X3 

(6) A member of the Commission who is in any way directly or indirectly 
interested in a contract made or proposed to be made by the Commission shall 
disclose tlie nature of his interest at a meeting of the Commission ; and the 
disclosure shall be recorded in the minutes of the Commission, and the 
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nieiiiber shall not take any part in any deliberation or decision of the Com- 
mission with respect to that contract. ■[13423 

(7) 1 lie Commission— 

(a) shall pay to the members thereof such salaries or fees, and such 
allowances, as the Minister may, with the approval of the Treasury, 
det(‘rmme ; and 

(h) on the retirement or death of any of the members as to whom the 
Minister may, with the approval of the Treasury, deteiiiiine that 
such provision should be made, shall pay to or in respect of them 
such pensions as he may so determine. 

(8) The Minister shall, as soon as may be after the first appointment of 
an\^ person as a member of the Commission, lay before eac*]i House of Faiiia,” 
inent a statement of tlie salary or fees and of the allowances wliicii tlie Com- 
mission are required to pay to that person under the last pre(*eding subsection. 
[ 1544 ] 

(9) The provisions of the First Schedule to this Act shall have effect with 
respect to the Commission. £1545] 

British Transport Conimi8sion,~~Th& Minister of Transport has appointed tlie foliowhig 
persons to be the lirst mexnbei‘S of the British Transport Oominission : Sir Cyril Ilurconib, 
K.B.E. (Chairman) ; the Et. Hon. Lord Ashfield ; Mr. J. Benstead, (J.B.E. ; Lord 
EushoJrae ; 8ir Wiiliani Wood, K.B.E. ; and Oapt. Sir Ian Bolton, Bart., O.B.E. (part-time 
member) (see 443 H, of 0. Ohicial Report 158), 

At- least one nietnber of the Commission mnst also be a member of the (Central '’.f'l'ansixort 
tbnsiiltative Committee (see s. 0 (4), proviso (1), 

Statement of salary, etc . — Paidiament will receive two types of statement of the salaries, etc., 
of members ot; the Commission. Eirat, on the firet appointment of a mexnber a statement of 
iiis salary, fees and allowances is to be laid before each House of Parliament by the Minister 
(sub-s. (8), supra). Secondly, a statement of the salaries or fees and of the emohxments..of 
each of the members during the year is to be included in the Commission’s annual report, a 
(‘opy of which is to be similarly laid (s. 4 (7), post). Note that suh-s. (8), supra, refers to 
allowances, while s. 4 (7), post, refers U> emoluments. Emoluments is a wider term (see the 

definition of the word in s. 125 (1), pasC* 

It may be noted that neither the Coal Industry Nationalisation Act, llHd (39 Halsbury’s 
Blatutes 251) nor the Electricity Act, 1947 (see title Elbcteicity Sui^ply, ante), imposes any 
obligation on the Minister concerned with the National Coal Board and the British Electricity 
Authority resiiectively, to disclose to Parliament the salaries; etc. of members of those bodies. 

DefiniUons . — For dellnitionB of “ emoluments,*’ “ the Minister ’* and pension,” see 
s. 125 (1), post, 

2. Powers of Commission. — (1) Subjec*t to the provisions of tiiis Act, the 
ConiniLssion shall have power— 

(a) to carry goods and passengers by rail, road and inland waterway, 
within (ireat Ikitain ; 

(/>) lo provide, within Great Britain, port facilities and facilities for traffic 
by inland waterway ; 

(/•) to store goods within Great Britain, whether or not those goods iiave 
been or arc to be carried by the Commission, so, however, that 
iaeilities I'or tlie storage of goods which have not been or are not to 
be carried by the Commission shall not be provided by the Conimis- 
sioji except on premises where such facilities are provided for the 
storage of goods carried or to be carried by them ; 

(d) to (‘.ensign goods on behalf of other persons from any place in Great 

Britain, or from any place to which the Commission have themselves 
eai'ried the goods in question, to any other place, whether in Great 
Britain or elsewhere ; 

(e) in places within GiTat Britain where their passengers may require 

them, to }>rovide both for their passengers and for other persons 
hotels, hostels, other living accommodation and places for refresh- 
ment ; and 

(/) to |>rovide in Great Britain such other amenities and facilities for pas- 
sengers and other persons making use of tlie services provided by 
them as it may appear to them requisite or expedient to provide : 
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Provided that tlie Conimission shall not have power to cany passengers 
by road in a hackney carriage adapted to carry less than eight passengers 
and used in plying or standing for hire in a street. p546] 

(2) Subject to the provisions of this Act, the powers conferred by sub- 
section (1) of this section include power* — 

(а) to construct, manufacture, purchase, maintain and repair anything 

required for the purpose of any of the activities of the Commission 
specified in that subsection ; 

(б) to do anything tor the purpose of advancing the skill of persons 

em])ioyed by the Commission or the efficiency of the equipment of 
the Commission or of the manner in which that equipment is 
operated, including the provision by the Commission, and the assist- 
ance of the provision b\^ others, of facilities for training, education 
a,nd r(‘seareh ; 

(e) to buy land, or take land on lease or under any form of tenancy ; 

{(i) to ])rovide houses, hostels and other like accommodation for persons 
employed by tlie Commission ; 

(e) to do all other things which in the opinion of the Commission are 
necessary to facilitate the proper carrying on of the business of the 
Commission ; 

(/) to actquire by agreement (whether absolutely or for any period) the 
whole or any part of any undertaking of any other person, being an 
undertaking, or a part of an undertaking, the activities whereof are 
wholly or mainly such activities as are specified in the said sub- 
section (1) ; 

(g) to enter into and carry out agreements with any person for the carry- 

ing on by that person, whether as agent for the Commission or other- 
wise, of any of the activities specified in the said subsection (1), or 
for the provision by that person, whether as agent for the Com- 
mission or otherwise, of clearing house facilities in connection with 
the transport of goods ; 

(h) to enter into and carry out agreements with any person carrying on 

business as a carrier of passengers or goods outside Great Britain 
providing for the carriage of passengers or goods by or on behalf of 
the Commission and that other person under one contract or at a 
through charge or in the same vehicles or containers, whether 
belonging to the Commission or not ; 

(i) to lend money to, or give guarantees for the benefit of, any person 

carrying on or about to carry on any of the activities specified in the 
said subsection (1), to lend money to, or give guarantees for the 
benefit of, any body corporate which directly or indirectly controls 
another body corporate which is carrying on or about to carry on 
any such activities, and to acquire by agreement any securities of 
any body corporate which is canying on or about to carry on or 
which directly or indirectly controls another body corporate which 
is carrying on or about to cany on any such activities ; 

(j) to make housing loans to persons employed by the Commission to 

assist tliem to acquire housing accommodation : 

Provided tliat — 

(i) the Commission shall not by virtue of this subsection engage in 
the building of ships, except lighters, barges or like vessels of a 
gross tonnage not exceeding one hundred and seventy-five tons ; 
(ii) the Commission shall not, by virtue of this subsection, construct 
or manufacture anything required for the purposes of any sucli 
activities of the Commission as are specified in paragraphs (e) 
and (jf ) of subsection (1) of this section unless either the construe- 
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tion or mamifacture is such as would iiomiaily he carried ou by 
persons carrying on a business the prineipai objects of wliicli 
were restricted to the activities in question or the construction or 
manufacture of similar things is cariied on b}' the Commission, in 
connection with any such activities as are speciiied in para- 
graphs («), (6), (c) or (d) of the said subsection (1) ; 

(iii) the Commission shall not, by virtue of this subsection, ex>nstnH.*.t, 
manufacture, or otherwise produce anything which is not required 
for use for the purposes of their undertaking. 

(3) Where, whether by agreement or otherwise, the Commission acquire 
the whole or any part of any undertaking of any other person, they may, 
subject to the provisions of this Act, carry on any activities, whether men- 
tioned in subsection (1) of this section or not, which were theretofore carried 
on for the purposes of that undertaking or part of an undertaking or were 
authorised by any statutory provision to be carried on for the purposes 
thereof : ' 

Provided tliat, notwithstanding anything in this subsection or in any 
subsequent provision of this Act, or in any scheme, order or regulations made 
under an}' su(*h provision, the Commission shall not construct, manufacture 
or otherwise produce anything which is not required either for use for tiie 
purposes of their undertaking or for the fulfilment of a contract made, before 
the acquisition by the Commission of the undertaking or })art of an under- 
taking, by the person theretofore carrying it on. [1548] 

(4) Notwithstanding anything in the two last preceding subsections or in 
any subsequent provision of this Act, or in any scheme, order or regulation 
made under any such provision, the Commission — 

(a) shall not manufacture in any one financial year of the Commission, 

otherwise than for purposes of experiment or research, chassis for 
road vehicles substantially in excess of the total of the number 
manufactured in a year, in the course of carrying on all undertakings 
or parts of undertakings acquired by the Commission before the end 
of tlie financial year in question, by the persons theretofore carrying 
them on, such total being arrived at by taking, in the case of each 
undertaking or part of an undertaking, tlic highest number manu- 
factured in any one financial year of that undertaking out of the last 
three such years completed before the date of the acquisition of the 
undertaking or j^art of an undertaking by the Commission ; 

(b) shall not manufacture in any one financial year of the Commission, 

otherwise than for purposes of experiment or research, bodies for 
road veljicles in numbers exceeding — 

(i) in the case of bodies for passenger vehicles, one fifth of the 

total number of such bodies estimated to be required to be manu- 
factured for use for the purposes of the Commissioifs undertaking 
during that year, with the addition of the number of omnibus 
bodies authorised to be manufactured under section twenty-one 
of the London Passenger Transport Act, 1933 ; or ^ 

(ii) in the case of bodies for other vehicles, one quarter of the 
total number of such bodies estimated to be required as afore- 
said ; 

(c) shall not manufoeture, otherwise than for the purposes of experiment 

or research, major components which are not required either — 

(i) for a chassis to be manufactured by the Commission ; or 

(ii) as replacements in chassis which have been manufactured 
either by the Commission or by the person theretofore carrying on 
an undertaking or part of an undertaking acquired by the Com- 
mission ; 
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(d) shtiil not purchase any road vehicle for the purpose of sale to another 
person ; 

(^)'' shall not trade in spare parts for or accessories to road vehicles, or in 
petrol or oil for road vehicles, except by way of carrying on any 
activities mentioned in the last preceding sllb^section which consist 
of such trading, and shall cease to carry on any such activities not 
later than on the expiration of three years from the date of the 
acquisition by the Commission of the undertaking or part of an 
imdertaking concerned ; and 

{/) shall not engage in the maintenance or repair of road vehicles or spare 
parts for or accessories to road vehicles (other than vehicies, spare 
parts or accessories used by the Commission for the purposes of their 
undertaking), except by way of carrying on any activities mentioned 
in the last preceding subsection wdiich consist of such maintenance or 
repair, and shall cease to cany on any such activities not later than 
on the expiration of three years from the date of the acquisition by 
the (k)mmission of the undertaking or part of an imdertaking con- 
cerned : 

Provided tliai, wiiere any rights or liabilities under a contract made, 
before the date of the acquisition % the Commission of an undertaking or part 
of an undertaking, by the person theretofore carrying it on become, by virtue 
of the ac(|ui.sition, rights or liabilities of the Commission — 

(i) any cliassis or body for a road vehicle nianuiaetiired by the Commis- 

sion in pursuance of the contract shall be left out of account for the 
purposes of paragra|)h (a) or paragraph {h) of tliis subsection ; and 

(ii) nothing in paragraphs (c), (d), (e) or (/) of this subsection shall have 

effect so as to prevent the fulfilment of that contract by the Com- 
mission, [15493 

(5) For the purposes of the last preceding subsection — 

body/’ in relation to a vehicle in which the framework to which the 
major components are attached forms an integral whole with the 
body-structure, includes that framework ; 
chassis ” means — 

(a) in relation to a vehicle in whicli the framework to which the 
major components are attached is distinct from the body- 
structure, that framework, together with the complement of 
major components required in order to construct a road vehicle on 
that iTamework ; or 

(d) in relation to a vehicle in which the framework to which the 
major components are attached forms an integral whole with the 
body-structure, the complement of major components required in 
order to complete that body-structure, when new, as a road 
vehicle ; 

‘‘ major component ” means the complete power unit, complete trans- 
mission system, complete suspension system, complete steering 
gear, complete braking system or complete axle of a vehicle ; 

‘‘ manufacture,” in relation to the body of a road vehicle and in relation 
to the chassis of a road vehicle where the framework to which the 
inajor components are attached is distinct from the body-^structure, 
includes the assembly of the parts of the body or, as the case may 
be, of the parts of the chassis, for the purpose of constructing a new 
body or, as the case may be, a new chassis, £l550j 

(6) For the purposes of subsection (4) and of the provisos to subsections (2) 
and (S) oi this section, where a body corporate is directly or indirectly con- 
trolled by the Commission, anything done by that body shall be deemed to be 
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cloiie by the Gommission and the undertaking of the body sliall be detained to 
form part of the undertaking of the Commission. ^1551] 

(7) The. Commiss,ion may dispose, -whether absolutely or .fo.r a term of 
years, of any. part of their undertaking or any property which, in their opinion 
is. not required by them for the discharge of their duties under this Act, 
ineluding, without prejudice. to the.' gene,i*ality of the preceding words, any 
part of their undertaking: which is carried on outside .Great Britain and any 
property:situated-: outside Great' Brh^^ [1552J ' 

' . (8)"For the avoidance of doubtj it is. hereby declared that the preceding 
provisions of this section relate only to the capacity of the Cominission as a. 
statutory corporation, and nothing in the said provisions shall be construed 
as authorising the disregard ])y the Commission of any enactment or rule of 
law. Cl 553] 

(9) The provisions of this section (except where they expressl}” reJ er to any 
subsequent provision, of this Act) shall not be construed as limiting aiiy power 
of thc^ Commission conferred by or under any subsequent p^o^'ision of this 
Aet. [1554] 

(Jeneral nolv.-- TIiik ion with the powers o£ the BriUsii Tra.n.s}»ort Oornnnssion. 

Stil>-s. (1) Heis out the principal powers conferred on the Coniinissioin wliich }>y Hub-s. (2) arc‘ 
tleoinod to iricJude tiie aneilkii'y powers set out in that subsection. The ])o\vcrs so confori'od 
are Hubj(M‘t to certain speciUc liinitations which, inter alia, pj’eciutie the Coiniuission from 
{a) ])ro\i{Jins premi.seH intended exclusively for the storage of goods not carried by the Oorii- 
mission ; [b) running hackney carriages ; \c) building ships, otlnu* than certain small vessels ; 
and {d) manufacturing anything not required for use by the Conutiissiou. 

S»ab-s. (S) extends the Ooniinission’s i>owers so as to include the carrying on of any activity 
previously carried on or authorised to be carried on by an undertaking acquired by the Oom- 
inission, subject to the proviso that the Commission may not, notwithstandiJig anything in 
siib-s. (3) or in any subsequent provision of the Act, except in fulfilment of a conti'act made by 
a, transferred undertaking, manufacture anything not requii*ed for the use of the Comiuissioa. 

Sub-s. (4), notwithstanding anything in suh*ss. (2) and (3), j^rohibits tlie Commission from 
(i) manufa,cturi ng, except for purposes of experiment or research, more than, a certain number 
of cliassis, bodies and component parts for road vehicles ; (ii) purcliasing a road vehicle for 
the purpose of sale ; (iii) trading in spare parts, petrol, etc. for road vehicles ; ami (iv) engaging 
in maintenance or repair work for road vehicles (other than vehicles of the (bmmission). 
It is, however, provided by sub-s. (4) that any chassis or body for a road vehicle which is 
manufactured by tlie Commission in pursuance of a contract made by a transferred under- 
taking is to be left out of account for the purposes of (i), and further that the Commission may, 
by \vay of carrying on the activities of a transferred xindertaking, engage in the activities 
mentioned in (iii) and (iv) for a period not exceeding thi*ee years. 

Tile definition ()f terms is dealt with in sub-s. (5) and sub-s. (6) provides that for certain 
purposes anything done by a body corporate wdiich is directly or indirectly controlled by the 
Oommission shall be deemed to be done by the Commission and the undertakings of that, body 
shall be deemed to form part of the undertakings. 

Dy sub-s. (7) the Oomanission are given power to dispose of any propt^rty not required for 
the discharge of their dutit'S, poxver w'ldch th|sy must exercise if the Minister so directs (see 
s. 4 (5), pmi). 

The CommiHsion . — The British Transport Commission (see b. I (1), unfe). 

Charges for services under sub-s, (j), paras, (a) io (c).— Before August d, IP It), or such later 
dale as the Minister may allow, the Commission are to prepare and submit, to Uie Minister a 
draft, cluxrges scheme o/s(diemes rdating to all the services ami facilities provided by theiu 
under sub-s. (1 ), paras, {a) to (c), ante, and to sucli other of the services and facilities provitled 
by them as they ar<* of opinion should he dealt wit.h by charges h«*}huups (s. 7<», post). As t.o 
charges schemes generally, see ss. 7d-81, post, 

W'Uhhi Great hrlfain. It will be noted that W’hite pani. (a) of sub-s. (J). ante, 

empow’eis the Commission to carry goods within Great Britain, ])ai*a. id) of tluit subsection 
empow'ers them to consign goods not only from any place in Creat Britaiii hut. aist* from any 
other phu?e to which the Commission have themselves carried tliose goods. 

This apparent contradiction in the powers conferred on the CV:)miuission under sub-s, (1), 
ante, is resolved by sub-s. (3), ante, wdiich in effect extends those poxvers, subject to certain 
limitations, to cover the doing of anything which an acquirefi undertaking previously did or 
was authorised to do. 

S. 12 of the Act, which provides for the transfer of railway undertakings to the Commission, 
ex]uessly declares that the transfer effected by that section extends to parts of undertakings 
which are carried on outside Great Britain or are concerned with activities other thaix those 
specified in sub-s. (1), ante, and the Commission, accordingly have the same flower to 
carry goods (and passengers) to any place outside Great Britain as the railway undertakings 
had. It may be noted that the power of disposal conferred on the Commission by sub-s. (7), 
supra, expressly includes a power to dispose of any part of tiieir undertaking or x>ropcrf y out- 
side Great Britain, 

Hackney carriage , — This term is not defined in this Act. There is a definition in the Customs 
and Inland lievenue Act, 1888, s. 4 (3) (16 Halsbury’s Statutes 577), but in the context here 
it seems that the definition to be applied is that in the Tomi Police (Causes Act, 1847, s. 38 (19 
Halsbiiry’s Sintaites 44), as incorporated by the Public Health Act, 1875, s. 171 (13 Ealsbury’s 
Htatutejs 6f)6). The nof.es in Luruley’s Public Health, pp, 4237, 4238, should be consulted. 
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In ihe opinion of ihv Comnmamu — These vi^ords iil siib-s. {%) {e), ante^ appear to have the 
effect of excluding from the Jiirisdictiori of the Courts the determination of any question 
arising as to whetiier anything done by the Commission is necessary to facilitate the proper 
carrying on of the business of the Commission, provided the Commission do not do anything 
wliich they are expressly prohibited from doing. See R, y. Comptroller General of Patents, 
Ex parte Bauer ProduvLi JM., [1941] 2 K. B, 306 ; [1941] 2 All E. R. 677, per Scott, L.J., 
at/ 6S1 ; and Liversidge y, Anderson, [1942] A. O, 206 ; [1941] 3 All E. li. 338, per Lord 
Atkix at pp. 353, 354. in which cases words of a similar nature are considered. 

'I’he Atlorney-Ceneral, opposing an Amendment moved in Committee to omit these words, 
tlrew a distinction between ordinary limited companies, over which he said it was essential 
tlial the courts should have stringent powers of control, and statutory corporations which were 
operating in the public service and were under the general supervision of Ministers who were 
themselves directly responsible to Parliament. The Attorney-General said 

“ In the view' of the Government it is more appropriate that the legislature should 
decide in a particular case whether a particular matter will ‘ facilitate the proper carrying 
t>n of tlie business of the Commission ’ than that a court should do so ” (H. of C. Official 
deport, S.CVB., February 18, 1947, col. 238). 

Power to acquire by agreement.— As to the acquisition by the Commission of undertakings 
hv agreement,, see sub-s.' (2) {/), ante, and s. 7, post. The consent of the Minister is required 
iji certain eases (see s. 4 (4), post). As to the provision to foe made for the compensation of 
officers and servants when an undertaking is acquired by agreement, see s. 102, post. 

Conirol by a body corporate of another body corporate. — Whether or not any body corporate 
directly or indircictly controls another body corporate is to be determined in accordance with 
Sched. XTII, pea/ (see s. 125 (4), pos/). 

Orders and regulations. See s. 120, post. 

London Passenger Transport Act, 1933, s. 21 . — 26 Halsbury’s Statutes 772. This section 
restricts the miinbcr of omnibus bodies which the Ijondon l^assenger Transport Board may 
mamifacttire in any year for use in connection with their undertaking (otherwise than for 
puri>oseH of experiment or research) to a nmnber not exceeding the average number of 
onmibus bodies manufactured annually by the London General Omnibus Company Limited at 
its Chiswick premises during the five years 1927-1931. By s. 128 (2) (6) and Sched. XV, 
post, the section is amended as from Jamiary 1, 1948, the day on wffiich the Board’s under- 
taking is transferred to the Commission. 

Road. — S. 125 (2), post, provides that, except in so far as the context otherwise requires, 
expressions used in any provision of the Act in relation to the carriage of passengers by road 
liave the same meanings as in the Road Traffic Act, 1930. Accordingly, the meaning of the 
expression road ” as defined in s. 121 of that Act (23 Halsbiiry’s Statutes 686) would appear 
to be the meaning of that expression in relation to the carriage of passengers by road for the 
purposes of the present section : — 

‘ Road ’ means any highway and any other road to wffiich the public has access, and 
includes bridges over which a road passes.” 

Sub’S. (8).^ — This subsection is in similar terms to s. 49 (4) of the Coal Industry Nationalisa- 
tion Act, 1946 (39 Halshury’s Statutes 294), and s. 2 (4) of the New’ Towns Act, 1946 (39 Hals- 
bmy’s Statutes 665). 

Sub’S, (9). — ^E^'or the references in this section to “ any subsequent provision of this Act,” 
see the proviso to sub-s. (3) and the second line of siib-s. (4). 

Definitions. — For definitions of “inland waterw'ay,” “port facilities,” “property,” 

“ seemities,” “ ship ” and “ statutory i>rovisions,” see s. 125 (1), post. 

3* General duty o£ the Commission. — (1) It shall be the general duty of 
the Commission so to exercise their powers under this Act as to provide, or 
se(‘ure or promote the provision of, an efficient, adequate, economical and 
])roperiy integrated system of public inland transport and port facilities 
wifh in Great Britain for passengers and goods with due regard to safety of 
operation ; and for that purpose it shall be the duty of the Commission to 
take such steps as they consider necessary for extending and improving the 
transport and port facilities witliin Great Britain in such manner as to provide 
most efficiently and conveniently for the needs of the public, agriculture, 
commerce and industry : 

Provided that the references in this subsection to transport do not include 
references to transport by air. £1555] 

(2) Where the Commission are for the time being providing regular goods 
transport services of different kinds available between the same points, it 
shall be their duty to allow any person desiring transport for his goods between 
tliose points Ireeclom to choose such of the services so provided as he considers 
most suitable to his needs : 

Provided that nothing in this subsection shall be construed as — 

(a) imposing on the Commission any obligation as to the provision or 
continued provision (either at all or to any particular extent) of 
any, or of any particular form of, goods transport service between 
any particular points ; or 



19471 


lloAB Traffic 


537 


(5) preventing the Commission from making charges which differ 
according to the requirements made as respects the kinds of goods 
transport services which are to be used. [1556 J 

(3) Where the Commission intend to discontinue permanentl}^ the pro- 
vision of any regular goods transport service by road between any particular 
points, they shall, before discontinuing that service, give not less than one 
month’s notice of their intention, in such manner as appears to tliein ])est 
suited for bringing that intention to the notice of the })cts()us who, in the 
opinion of the Commission, are likely to be directly affected by the di.scon- 

... tiniiance. [15573 

(4) All the business carried on by the Commission, whether or not arising 

from undertakings or parts of undertakings vested in them by or under any 
|)rovision of this Act, shall tVjrm one undertaking, and the Commission shall 
so conduct that undertaking and, subject to the |;>rovisions of this Act, le\'y 
such fares, rates, tolls, dues and other charges, as to secure that the revenue 
of the Commission is not less than sufficient for making provision tor the 
meeting of charges properly chaig’eable to revenue, taking one year with 
another. [1558] • ‘ ' 

(5) Nothing in this section shall be construed as imposing on tfie Com- 
mission, either directly or indirectly, any form of duty or liability enforce- 
able by proceedings before any court or tribunal to which tliey would not 
otherwise be subject. [15593 

Oeneral note* — In addition or by way of complement to the general duties imposed by this 
section, the Commission have important duties in connection with the preparation of road 
transport schemes (see s. 68 (1), post), schemes as to harbours (s. 66 (2) j see title Harbours, 
Bocks and Wharves, ante) and charges schemes (see s. 76, post). It is also the duty of the 
Commission to give eft'ect to directions of a general character given to them by the Minister 
(see s. 4, infra). 

The Commission. — The Britislx Transport Commission (see s. 1 (1), ante). 

Duty of Commission, — It may be noted that although the general duty imi>osed on the 
Conimission by this section is limited to the provision of services and facilities within Great 
Britain, the powers of the Commission, by virtue of s. 2 (8), ante (see note to that section : 
“ Within Great Britain ”), extend to activities outside Great- Britain. 

Transport by air. ~ -The provision of air transxiort services is governcni by the Civil Aviation 
Act, 104.6 (89 Halsbury’s Statutes 791). 

Differential charyes. — Charges schemes are to be made for determining tlie Commission’s 
charges (s. 76, post), which may contain provisions authorising or enabling authorisation to 
be given to the making of ditlerential charges (s. 77 (1) {d), (c), post). 

Charges properly chargeable to revenue. — to the construction of this expression, see s. 98, 
post. Neither the Commission nor the Transport Tribunal ai-e to do anything in the exercise 
of their ])owers as respects charges and charges schemes wliicli in. their opinion will |.>revent- 
the Commission discliarging their general duty as to revenue in accordanc<‘ witJi sub-s. (i), 
supra (see s. 85, post). . . 

Taking one year with another, — ^This phase occmrs in a similar context in s. 86 (1) of (lie 
Electricity Act, 1947 (see title .Electricity Suppnv, anle). Compare the phrase "‘on an 
average of good and bad years ” which occui'S in s. 1 (1) (c) of the Coal Intlustry Nationalisat ion 
Act, 1916 (89 Tlalsbury’s Statutes 257). 

Definitions. -For definitions of “ charges/’ “ liability ” luui “ port facilities,” see s. 125 ( I ), 

post. 

4. Powers 0 ! the Minister in relation to the Commission.-- ( 1 ) Tjjc Minister 
may, after consultation witii the Coinniission, give to the Connnission 
directions of a general character as to the exercise and performance by the 
Commission of their iiinetions in relation to matters which ajipear to hiin to 
affect the national interest, and tlie Commission shall give effect to any such 
directions. [1*^603 

(2) In framing ]>rogrammes of reorganisation 01 * development involving 
substantial outlay on capital account, the Commission sliall act on lines settled 
from time to time with the approval of the Minister* [15613 

(3) In the exercise and performance of their functions as to training, educa- 
tion and research, the Commission shall act on lines settled as aforesaid, [15623 

(4) Tlie Commission shall not, without the consent of the Minister, acquire 
by agreement (whether absolutely or for any period) the whole or any part 
of any undertaking if the activities of that undertaking or tliat part thereof, 
as the (*ase may be, consist wholly or mainly in constructing, owning, operating 
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or conserving an}* rtiilway, harbour or inland waterway, or in operating tram- 
cars or trolley vehicles. [laoa] 

(5) Without prejudice to the preceding provisions of this section, the 
MinivSter may, after consultation with the Commission, direct the Commission 
to discontinue any of their activities, dispose of any part of their undertaking, 
dis])ose of any securities held by them, call in any loan made by them or 
exercise any j>ow(‘r tliey may possess to revoke any guarantee given by them, 
and the Commission shall give effect to any such directions : 

Provided that the Minister shall not give any such direction unless he is 
satisfied tiiat the carrying on of the activities or the retention of the part of 
the undertaking or the securities or the continuance of the loan or guarantee, 
as tlie ease be, is unnecessary for the proper discharge of the duties of the 
Commission under this Act. [1564] 

(f>) Th(? (Commission shall furnish the Minister with such returns, accounts 
and otlua* iafoi’iuation with respect to their property and activities as he may 
from time fo time require. [1565] 

(7) Without prejudice to the provisions of the last preceding subsection, 
t he Commission shall, as soon as possible after the end of each financial year 
of the Commission, make to the Minister a report on the exercise and per- 
formaiK'e by them ol* their functions during that year and on their policy and 
programme, and tiie Minister shall lay a copy of every such report before each 
House of Parliament. 

The I’cport of any }’ear sliall set out any direction given by the Minister 
to the Commission during that year unless the Minister has notified to the 
Commission Iris opinion that it is against the interests of national security to 
do so and shall include a statement of the salaries or fees and of the emolu- 
ments of each of the members of the Commission during that year. [1566] 

The CommUfiloiu — The British Transport Commission (see s, 1 (1), ante). 

Powers of ihe Min Met , — The provisions of this section are similar to those made by other 
Acts constitnting nationally-owned bodies. The following comparisons may be made : — 

8ub-ss, (1) to (3), — These subsections are in identical terms with s. 3 (1) to (3) of the 
(?oal Industry Nationalisation Act, 1946 ($9 Halsbury’s Statutes 258), and very similar to 
s. 5(1) to (3) of the Electricity Act, 1947 (see title Electricity Supply, cmie), Sub-s. (1 ), 
antOy is in indentical terms with s. 4 of the Civil Aviation Act, 1940 (39 Halsbury’s 
Statutes 797). ^ ‘ 

Sub-s. (5). — This subsection is similar to s. 5 (4) of the Electricity Act, 1947 (see title 
Bh.KCTEKTTY SUPPLY, ante). Compare s. 2 (5) of the Civil Aviation Act, 1946 (39 Hals- 
bury’s Statutes 796). 

Sub-s. (6). — This subsection is similar to s. 3 (4) of the Coal IndiLstry Nat-ionalisation 
Act, UM6 (30 Halsbury’s Sta4ut.es 25S) and to s. 5 (5) of the Electricity Act, 1947 (see 
title ELE<TiiiC‘iTV Supply, ante). Compare also s. 22 (6) of the Civil Aviation Act, 1946 
(H9 llalsbury’s Statutes 808). 

Sub-s. (7). — This subsection is similar to s. 54 of the Coal Industry Nationalisation Act, 
046 (39 Halsbiiry’s Statutes 296), to s. 22 (1), (2), (3) of the Civil Aviation Act, lt)46 (39 
Malsbury’s Stat ules 807), and to s. 8 (1), (5) of the Electricity Act, 1947 (see title Elec- 
'I'RiciTY Si^ppLY, nnte}y except that those sections do not require the animal reiiorts of 
the National Coal Board, the British Airways Corporations and the British Electricity 
Aut-liority resp<*c1ively, to include a statement of tlie salaries, etc,, of the members of 
t liose bodies. 

Aequmlmi by agreement , — As to acquisition by the Commission of undertakings by agree- 
ment, see B. 2 (2) (/), ante, and s. 7, pod. The Minister may not approve any agreement which 
requires his a])proval unless a;pj»ropriate provision for the compensation of otlicers and servants 
is made in accordance with s. 102 (1), pod, 

Tramcarn ; trolley veh{ele,<f,--~-B. 125 (2), posiy provides that, except in so far as the context 
otherwise requires, expressions used in any provision of this Act in relation to the carriage of 
passengers by road have the same meanings as in the Koad Traffic Act, 1030. 8. 121 of that 

Ac-t (2-3 Haisbury’s Statutes 686) defines “ tramcar and “ trolley vehicle ” as follows : — 

, V ! ’ includes any carriage used on any road by virtue of an order made under 

the Eight Hallways Act., 1890 ” (14 Halsbury’s Statutes 252). 

‘ Yehi<!le ’ means a mechanically-propelled vehicle adapted for use upon 

roads without rails and moved by power transmitted thereto from some external source.” 
Eepori of Commmlon . — The Commission’s annual report is to include a copy of the annual 
statement of accounts and of any auditors’ report thereon (see s, 94 (4), post). 

Statement of salaries, etc . — statement Of the salaries, fees and allowances of a member of 
the. Commission on his first appointment is to be laid before Parliament (see s. 1 (8), ante, 
and note tliereto). 

Direct i(ms.— In addition to the general power conferred by this section, the Minister is 
empowered to give directions to the Commission on a number of specific matters ; see ss. 6 (8), 
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i 63 (4:), 66 (9), 7i (4), 92 (2) (6), 94 (3), (7), 102 (2), J70st, Neither the (.’(nuniisyicun nor the 

Tra,nsport Tribiinal in the exercise of their powers as respects charges and charges s{!hetnes 
i are to do anything which will prevent the Commission from giving eifccl. f o any direction (see 

' ' g. So, post), ■ ‘ 

! :Defmltiom , — For definitions of emoluments,” .** harbour,” inland waterway,” '•‘the 

, Minister ” and “ securities,” see s, 125 (1), posh 

5. The Executives,— (1) There shall be public authorities known as Execu- 
tives to assist the Commission in the discharge of their Innctions in th(‘ manner 
specified in this section. 

(2) The provisions of the Second Schedule to this Act shall luiv c cfhict 
with respect to the membership of the Executives and otherwise in relation to 
! them. 0568] 

i (0) The number and names of the Executives shall be such as may from 

: time to time be provided by order of the Minister after consultatioii with 

the Commission, but unless and until other provision is made by sucli an order 
there shall be Executives known respectively as the Railway Executive, 
the Docks and Inland Waterways Executiv^e, the Road Transport Executive 
and the London Transport Exeeiitive and, as from the appointcnl day, an 
Executive known as the Hotels Executive, [15693 

(4) Each Executi^n shall, as agents Ibr the Commission, cxerdse such 

iunctions of tlie Commission as are for the time being delegated to them by 
or under a scheme made by the Commission and approved bv the Minister. 
D-wo] ‘ - 

(5) Every scliemc made and approved as aforesaid and every instniment 
issued thereunder effecting or revoking or varying any delegation of liinctions 
of the Commission shall be published in the London, Edinburgh and Belfast 
Gazettes : 

Provided that the publication in the London, Edinburgh or Belfast Gazette 
of a notice stating that a scheme has been made and ap];)roved or that an 
instrument has been issued, and specifying the place where copies thereof may 
‘ be purchased, shall be sufficient compliance with the provisions of this sub- 

section as respects the publication of that scheme or instrument in that 
Gazette. DS713 

(6) Any delegation effected by or under such a scheme may be expressed 
by the scheme or by the relevant instrument issued thereunder to be subject 
to conditions and limitations, and, whether or not the relevant delegation is 

I (‘xpressed to be subject to any conditions or limitations, every Executive 

I shall, in the exercise of their functions, give effect to any dircettions which 

! may from time to time be given to them by the Commission. 

j (7) Any such delegation may be so framed as to empower the Executiv<i 

j lo ])erform any <jf the fiuudious delegated to them through agents. pl>733. 

(8) No such delegation sliall be so framed as to empower the Executive 
to borrow any money unless the boiTOwing is temporary, is for the purpose 
of carrying on the current business of the Executive and is authorised, cither 
generally or specially, by the Commission. [157’43 

(9) As respects matters for the time being falling within the scope of any 
such delegation, tlie following provisions shall have effeevt except as between 
the Executive and the Commission, that is to say — 

(a.) any rights, powers and liabilities of the Commission shall be treated 
as rights, powders and liabilities of the Executive, and the Executive 
only ; 

(5) the Executive shall, to the exclusion of the Conunission, be treated 
as the employer of any officers or servants of the Commission so long 
as they are by virtue of the delegation under the control of the 
Executive ; _ ■ 

and I’eferenees to the Commission in this Act or in any otlier statutory pro- 
vision or in any contract or document shall be construed accordingly, and legal 
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proceedings shall be brought by and against the Executive accordingly, to the 
exclusion of the Commission : 

Provided that if any sum required by any judgment or order to be paid 
by an Executive is iiot'paid by the Executive within fourteen days from the 
da^te on which execution becomes leviable to enforce the judgment or order, the 
Commission shall be liable to pay that sum and that judgment or order shall be 
enforceable against the Commission accordingly. 

( 10) In addition to the powers exercisable by an Executive by virtue of any 
such delegation, every Executive shall, except so far as the Commission may 
otherwise direct, have power, at the request of the Commission or of any 
other Executive, to do, as agent for the Commission or that other Executive, 
anything which the (■ommission or that other Executive have power to do. 
ni5763' 

(11) Where the effect of an order of the Minister under subsection (3) of 
this section is to abolish an Executive, or the effect of a scheme under sub- 
section (4) of tliis section is that functions previously directly exercisable by 
the Commission are exercisable by an Executive or that functions previously 
exereisal){e by an Executive are exercisable by a different Executive or 
directly liy the Commission, the order or scheme shall include such transi- 
tional provisions as to the parties by and against whom legal proceedings are 
to be instituted or continued, and such other transitional provisions, if any, 
as appear to the Minister, or to the Commission and the Minister, as the case 
may be, to be expedient. [15773 

General effect of scciion. — See Preliminary Note, onic. 

The Commission, — The British Transport Commission (see s. 1 (1), ante). 

Road Passenger Executive. — Oj^posing an Amendpaent moved on the Committee Stage 
designed to provide that the original Executives constituted under sub-s. (3), a7ite, should, 
include, in place of a single Road Transport Executive covering both passenger and goods 
transport, two Executives, one of each of these classes, the Parliamentary Secretary to the 
Ministry of Transport said : — 

“We felt it desirable that there should be a,t the outset only a small number of 
Executives, that it would be a mistake to set up a larger number than appeared absolutely 
necessary ; and it must be appreciated that, while the Road Executive dealing with 
freight will have a great deal of work to do from the word ‘go’ there will be no 
operational w’ork which the Road Passenger Executive can do until the schemes w^hich the 
Commission have dravm up have been considered by the Minister and put into effect, may 
foe after [special] Parliamentary procedure. We do not consider it wise to establish 
immediately a Road Passenger Executive which would have no operational work. , . , 
The honorary members can be assured that the moment it appears that the time is ripe 
to bring into effect a Road Passenger Executive, tliat will be done ” (H. of C. Official 
Report, February 26, 1047, col. 452). 

Appointed day. ---'Eox the purposes of sub-s. (3), anfc, this is April 1, 1948 (Hotels Execu- 
tive (Appointed Day) Order, 1948; S.I. 1948 No. 474). 

Definitions. — ^.Por definitions of “ borrow^,” “ liability,” “ officer ” and “ the Minister,” see 
s. 125(1), 

6. Consultative Committees, — (1) There shall be established in accordance 
with the provisions of this section a Central Transport Consultative Committee 
for Great Britain and, for such areas in Great Britain as are mentioned in 
subsection (3) of this section, either — 

(a) a Transport Users Consultative Committee in respect of passenger 
traffic and a Transport Users Consultative Committee in respect of 
goods traffic ; or 

(d) a I ransport Users Consultative Committee in respect of both passenger 
and goods traffic. [15783 

(2) The Minister may at any time, after consultation with the Central 
Transport Consultative Committee, abolish any Transport Users Consultative 
Committee. [15793 

(S) The areas for which there are to be Transport Users Consultative Com- 
mittees shall be such areas in Great Britain as the Minister may from time to 
time direct : 
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.Provided tliat— 

(a) there shall be no part of Great Britain which is not within the area 
of a Transport Users Consultative Committee ; and 

(/)) whether or not there are a Transport Users Consultative Committee 
or Transport Users Consultative Committees for areas consisting 
of or including parts of Scotland and parts of Wales, there shall 
at all times be a Transport Users Consultative Committee in 
respect of both passenger and goods traffic for Scotland and a 
Transport Users Consultative Committee in respect of l>ot!i 
passenger and goods traffic for Wales, 

and tlie powers of the Minister under this and the last preceding subsecdion 
shall be exercised accordingly. [ISSO] 

(4) Every such Committee as aforesaid shall consist of sueli number of 
persons ap])ointed by tiie Minister as the Minister may from tinuf to time 
<lctermine, being — 

(a) an independent chairman ; 

(b) members appointed, after consultation with siudi bodies representative 

of the interests concerned as tlic Minister tliinks fit, to n^present 
agriculture, commerce, industry, shipping, labour and local 
authorities ; and 

(c) members appointed from among persons nominated by the Commis- 

sion : 

Provided that — 

(i) in the case of the Central Transport Consultative Committee, tlic 

persons nominated by the Commission shall include at least one 
member of the Commission ; 

(ii) members need not be appointed under paragraph (b) of this sub- 

section to any Transport Users Consultative Committee to repre- 
sent any of the interests mentioned in paragraph (b) of this 
subsection which in the opinion of the Minister need not be repre- 
sented on that Committee ; and 

(iii) the Minister may, if he thinks fit, appoint to any such committee 

not more than two additional members. £1581] 

(5) A person who is appointed a member of a Committee established 
under this sectioii shall not by reason of his ap])oiiitment be disqualified for 
being ele(*ted to, or for sitting or voting as a member of, the Commons House 
of Parliament. p582] 

(6) The members of any Committee established under this section sliali 
hold and X'aeate their office in accordance with the terms of their respective 
appointments and shall, on ceasing to be members of the Committee, be 
eligible for re-appoiutment : 

Provided that any member may at any time by notice in writing to th<? 
Minister resign Iiis office. 

(7) Every Committee appointed under this section shall eonsider and, 
wliere it appears to tlie Committee to be necessary, make recommendations 
in regard to any matter (including charges) affecting tlie services and facilities 
provided by the Commission which has been tlie subject of representations 
(other than representations wliich appear to the Committee to be frivolous) 
made to the Committee by users of those services or facilities, or which appears 
to be a matter to which consideration ought to be given, or which the Minister 
or Commission may refer to them for consideration ; and every such Commit- 
tee shall meet when convened by the chairman thereof, but in no case less 
frequently than twice a year, and, without prejudice to the discretion of the 
Chairman to call a meeting of the Committee whenever he thinks fit so to do. 
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ho shall call a meeting thereof when required so to do by any three members 
of the Committee. 

(8) Minutes sliall be kept of the proceedings of every such Committee and 
copies of tlie minutes and of the recommendations or conclusions of any such 
Connnittee shall — 

{{i) in the ease of a Transport Users Consultative Committee, be sent to the 
Central Transport Consultative Committee and to the Commission ; 
(h) in the easf‘ of the Central Transport Consultative* Committee, be sent 
to the Minister and to the Commission, 

and wJierc a copy of a recommendation of the Central Transport Consultative 
Committee is seiit to the Minister, the Minister may give such directions to the 
Commission witii respect to the matters dealt with by the recommendation 
as he thinks fit, and the Commission shall give effect to any such directions. 
[15853 

(0) Tiie Central Transport Consultative Committee shall make an annual 
report to the Minister, and the Minister shall lay a copy of that report before 
eaeii House of Parliament. „ . 

(10) The Commission shall provide every such Committee with such 
oflieers and servants, and such office accommodation, as appear to the Com- 
mission to be requisite for the proper discharge of the Committee’s functions 
or as may be directed by the Minister ; and they may pay to the members 
of any such Committee allowances in respect of any loss of remunerative time 
in accordance with a. scale approved by the Minister and the Treasury and 
such trav(‘lling allowances and such allowances in respect of their out-of- 
pocket expenses as the Commission may determine. [15873 

(11) The panels set up under section twenty-three of the Ministry of 
Transport Act, 1919, and the Transport Advisory Council set up under section 
forty-six of the Road and Rail Traffic Act, 1933, shall cease to exist. [15883 

General note, — This section provides for the establishment of a Central Transport Con- 
snltative Committee for the whole of Breat Britain, and for every area therein either a joint 
Transport Users Consultative Committee in respect of both passenger traffic and goods traffic 
or two separate Committees in respect of each of these classes of traffic. 

The areas of the Transport Users Consultative Committees will be such areas as the Minister 
may direct, but every part of Great Britain is to be within the area of a Committee. The 
members of the Committees (including the Central Committee) will be appointed by the 
Minister and in the case of a 'J^'ransport Users Consultative Committee will, unless in any parti- 
cular case the Minister cionsiders such representation unnecessary, include members api^ointed 
to represent local authorities. 

iiecominendations of any Transport Users Consultative Committee are to ])e sent to the 
Central CAmunittee, and recommendations of that Committee are to be sent both to the 
CotmfiiKsion and the Minister who may give the Oomniission such directions with respect 
thereto as he thinks fit. 

Bub-a. (2). --“The power of abolition conferred by this subsection is principally for the purpose 
of facilitating the reconst it ution of a IVansport Users Consultative Committee (seethe proviso 
to sub“S. (3), ante). 

Independent chairnnm. — In reidying to a question, durmg the Committee Stage in the House 
of ixH'ds as to the dofinition, for the purposes of sub-s. (4) (a), ante,~ of the term 
independent- ” having regard to the fact that almost everyone is connected with one or other 
<»f the interests specified in sub-s. (4) (b), antej the Government, spokesman said : — 

“ It would be the Minister’s endeavour to select as Chairmen persons of high standing 
in the localities who were not too definitely connected with one of the user interests 
specified in the paragraph. . . . The noble Lord raises the point : then who is left ? 
The answer is that this still leaves the field of professional occupations upon which to 
<iraw, and the Minister would no doubt feel freedio appoint any person whose background 
was, fo!- example, commerce or industry, but who might not be an active member of the 
local Chamber of Commerce or the Manufacturers’ Association ” (148 H. of L. Official 
Beport 006). 

Local auihoriii/. —This means the council of a county, the Common Council of the City of 
lx)ndon or the council of a county borough (see s. 125 (1), post, and note thereto). 

An amendment was moved to sub-s. (4), mU, during the Committee Stage in the House of 
Lords which, by seeking to exclude proviso (ii) to sub-s. (4), ante, from applying to members 
representing local authorities, would have required the Minister to appoint such members to 
all Transport Users Consultative Committees* In Opposing this Amendment, the Government 
spokesman said that local authorities were clearly the proper custodians of tlie interests of 
the travelling public and a.s such ought to be represented on a Transport Users Consultative Com- 
mittee dealing with i)assenger traffic, but if separate Committees were set. up in reH}»ect of 
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goods trafiic it might be more approj>riate to confine its members io j)(‘rsons seleckni from Uie 
other interests specified in sub^s. (d) (b) (148 H. of Official Hejxirt 071). 

Dtfcdions.— 'Powers of giving directions to the Oonimission, in addition to those conferreti 
by siib-s. (8), ante, B>ve conferred on the Minister by s. 4, ante, and ss. 03 (4), 00 (9), 71 (1), 
92 (2) (b), 94 (3), (7), 102 (2), post See also s. 85, post. 

Ministry of Tmnsport Ad, 1919, s. 2B.—3 Halsbury’s Statutes 438. Tiiis section, as 
.slightly amended by the Ministers of the Crown (Transfer of Functions) Act , 1040, s. 0 and 
Sched. II (39 Halsbury’s Statutes 85, 87), directed the Minister of Transi)ort to .set uj> panels 
of experts and of impartial persons to advise and assist him in connection with his jtowors and 
duties under the Act of 1919. 

The section is repealed, as from, the i)assmg of the present Act-, by s. 128 and Sched. XV, 
Pa,rt I, post. 

Moad and Mail 'f m^e Ad, 1933, s. 46.— 26 Halsbury’s Statutes tllO. This section provided 
for the constitution of the Ti'ansport Advisory Council to advise the Minister of Transport in 
connection with Ms functions in relation to means of and facilitie.« for iransport and Iheir co- 
ordination, improvement and development. The section permitted the inclusion on a com- 
mittee of the Council of niembei's of the panel set up under the Ministry of 'fransport Act, 
19I9,^s. 23,.aw^m. ■ 

The said s. 46 is rejiealed, as from the passing of the Act, by s. 128 and Bcheti. X\^ Fart- 1, 

post. .. ' ' 

Definitions.— Mov definitions of “ charges,” “ofEcers” and “ tlio Minister,” sees, 125 (I), 
p}ost. 

7, — Aeauisition by CommissioE of undertakings by agreement -(1) Wiiere 
the Commission have power under the preceding jirovisions of‘ this Fart oi‘ 
this Act to acquire an undertaking or part of an undertaking by agreement, tJie 
persons theretofore carrying on that undertaking may, notwithstanding 
anything to the contrary in any statutory provision or other instrument 
relating to their functions, make and carry out agreements with tiie Com- 
mission for the transfer to the Commission of the whole or any part of tljat 
undertaking. [1589] 

(2) Where any such agreement is made, tlie Minister may make regula- 
tions for enabling the undertaking or part of an undertaking to be carried on 
by tlie Commission in lieu of the persons theretofore carrying it on, and any 
such regulations — 

(a) may include provisions for transferring rights, powers, and liabilities 

to the Commission, and, wdiere the said }>crsons are a body corporate*, 
for winding them up ; 

(b) may, to such extent as may be necessary for the purpose of enabling 

the undertaking or part of an undertaking to })e carried on by tlie 
(lommission in lieu of the said persons or for the purpose ol* enabling 
the said persons to be wound up, adapt, modity or repeal any statu- 
tory provision ; 

(e) may, to such extent as may lie necessary for the [lurposc ofenabiiag 
the undertaking or part of an undertaking to be carried on by the 
Commission in lieu of the said persons, adapt or modify any conh'act 
or other instrument of or relating to the said persons or i*t*latiug to 
the undertaking ; and 

(d) may make such transitional provision in connection with the transfer 
of the undertaking or part of an undertaking as tlie Minister may 
think necessary or expedient. 

(3) Notwithstanding anything in subsection, (2) of this section, where 
any statutory provision, relating to the undertakitig or tlie person theretofore 
carrying it on is expressed to be for the protection or for the benefit of a naouMl 
person, the Minister shall not by any regulations made under the said sub- 
section (2) repeal that statutory provision or so adapt or modify it as to lessen 
the protection or benefit afforded thereby unless the named person is a party 
to the agreement or consents to the making of the regulations, but the 
Minister may by order made without such consent do anyfhing which he 
could do by regulations with such consent, and any such order shall subjec't 
to special parliamcnlary procedure, J[159l3 
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The (Jommisxlon— The British Transi^ort Commission (see s. 1 (1) ante). 

Power to acquire an nndertaking by agreement. ss. 2 (2) (/) and 4 (4), ante. As to coni- 
l^ensation to officers and servants where an -undertaking is ac( 3 [iiired by agreement, see s. 102, 
post. 

Orders and regulaiions . — to orders and regulations, see s. 120, po6‘t. 

Special parliameniary procedure. — ^The Statutory Orders (Special Procedure) Act, 1045, s, 1 
(28 lialsbury’s Statutes‘441), provides that where, by any Act passed after the passing of that 
Act, power to make or confirm orders is conferred on any authority, and provision is made 
rcqxiiring that any such order shall be subject to special parliamentary procedure, the pro- 
visions of that Act are to apply in relation to any order so made or confirmed. 

Definitimis.--~Por definitions of “ liabilities,*’ “ the Alimster ” and “ statutory provision,” 
see s, 125 (1), posh 

8. Compulsory purchase of land.—The Minister may authorise the Com- 
mission to purchase compulsorily any land which they require for any pur- 
jiose connected with the discharge of their functions, and the Acquisition of 
Land (Aiitliorisation Procedure) Act, 1946 (except section two thereof) shall 
apply as if the Commission were a local authority within the meaning of that 
Act and as if* this Act had been in force immediately before the commence- 
menfc of that Act. [16923 

The Commission.'— The British Transporfe Commission (see s. 1 (1), ante). 

Acquisition of Land (Atdhorisaiion Procedure) Act, 1946. — 39 Halsbury’s Statutes 52. 
'Phe cfl!ect of ]->r<>viding that that Act is to apply as if the Commission were a local authority 
within the meaning of t hat Act and as if the present Act had been in force immediately before 
the commencement of tlia,t Act, is to make the uniform procedure for authorising compulsory 
purchase of land by local authorities provided by s. 1 (1) thereof and Sched. I thereto, applic- 
able to compulsory purchases by the Commission. 

This is not the first occasion on which the x^rovisions of that Act have been extended to 
cover a power of compulsory purchase of land conferred since the commencement of that Act ; 
see, for example, the National Health Service Act, 1946, s. 58 (3) (39 Halsbury’s Statutes 563). 

S. 2 of the Acquisition of Land (Authorisation Procedure) Act, 1946, which is excluded from 
ai>plying to the Commission, provides for a limited period a speedy method of acquiring land 
in cases of urgency. 

Defijiition.—A^ov definition of “ the Minister,” see s. 125 (1), post. 

9 . Power of Commission as to promoting and opposing Bills and orders. — 

(1) The Commission may, with the consent of the Minister, promote Bills in 
Parliament and may oppose any Bill in Parliament. [15983 

(2) The power conferred by subsection (1) of this section shall be in lieu 
of any power to promote or oppose Bills which the Commission might other- 
wise possess under any of the provisions of this Act as successors to the persons 
carrying on any undertaking, but nothing in this section shall be construed as 
prejudicing any power exercisable by the Commission as such successors as 
aforesaid to apply for orders, and oppose applications for orders, including 
orders subject to special parliamentary procedure. [15943 

General note. — This section may be compared with s. 10 of the Electricity Act, 1947' (sec 
title ELEOTBicrry Hupply, ante). 

The Commission.— The British Transport Commission (see s. 1 (1), ante). 

Sqjcclal parlia^nentary procedure. — See note to s. 7, supra. 

10. Commission not to be exempted from taxation, etc. — Nothing in this 
Act shall be deemed to exempt the Commission from liability for any tax, 
duty, rate, levy or other charge whatsoever, whether general or local. [15953 

General note. — This section is in identical terms with s. 47 of the Coal Industry Nationalisa- 
tion Act, 1940 (39 Halsbury’s Statutes 293), and s. 20 of the New Towns Act, 1946 (39 Hals- 
bury’s Statutes 080). Compare also s. 11 of the Electricity Act, 1947 (see title ELBCTniciTY 
Supply, ante).^ 

The Conimmion, — The British Transi^ort Commission (see s. 1 (1), ante). 

11. Liability of Commission in actions, etc, — (1) The Public Authorities Pro- 
tection Act, 1898, and section twenty-one of the Limitation Act, 1989, shall 
not apply to any action, ^ prosecution or proceeding against the Commission 
or an Executive or for or in respect of any act, neglect or default done or com- 
mitted by a servant or agent of the Commission or an Executive in his capacity 
as a servant or agent of theirs. [15963 

(2) In their application to any such action as aforesaid sections two and 
three of the Limitation Act, 1989 (which relate to the limitation of actions of 
contract and tort, and certain other actions) shall have effect with the substitu- 
tion for references therein to six years of references to three years. [15973 
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The Contmusion, — The British Transport Commission (see s. 1 (I), mile)* 

Public Authorities Protection Act i 1893. — 13 Halsbtiry’s Statutes 455. 

LimUation Actf 1939, ss, 2, B, 21. — 32 Halsbury’s ■ Statutes 225, .226, 235... 

Effect of section,- — The .eftect of sub-s. (1) is to exclude the Commission, Executives, etc. 
from the protection afforded to public authorities whereby criminal proceedings against them 
must be commenced within six months (see the Public Authorities Protection Act, 1803, s. 1, 
as amended by the Limitation Act, 1939, s. 34 (4) and Sched.). 

As a result of sub-s. (2), actions against the Commission, etc. founded on simple contraci- 
or on tort and certain other actions, must be commenced within three years. It should he 
noted that sub-s. (2) does not alter the limitation, periods of twelve years and t wo years 
respectively laid down by s. 2 (3), (4) and (5) of the Act of 1939, in respect of actions on 
specialties and Judgments, and actions to recover penalties. 

The section is in identical terms with the Coal Industry Nationalisation Act, 1046, 
s. 49 (1), (2) (39 Halsbxiry’s Statutes 294) ; tjhe New Towns Act, 1946, s. 17 (39 Halsbury’s 
Statutes 679), and the Electricity Act, 1947, s. 12 (see title Electbioity Supply, < mie }. 
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25. Application of preceding provisions to local authorities.— (l) Ulicre a 
body specified in the Third Schedule to this Act are a local authority, the 
following provisions of this section shall have effect. [1508] 

(2) Only the undertaking which was under the control of the Minister 
luider Regulation sixty-nine of the Defence (General) Regulations, 1030, 
shall i^est by virtue of this Act in the Commission, and the provisions of this 
Part of this Act relating to the effect of the vesting of undertakings and to 
the disclaimer of agreements shall have effect, and have effect only, in respect 
of property held or used by the authority for the purposes of that undertaking 
and rights, liabilities, agreements, statutory provisions, documents, legal 
proceedings and applications of, referring to, by and against tlie authority 
which either were wholly or mainly held or used or were acquired or incurred 
for the purposes of, or relate to, that undertaking. [1599] 

(3) llie Commission shall not, by virtue of any of the preceding provisions 
of this Part of this Act, come under any liability, or have any rights or powers, 
in respect of any securities of the local authority or any sinking fund estab- 
lished for the redemption of any such securities, but the (kimmission sJiall, 
as consideration for the vesting in them of the undertaking and (subject to 
the provisions of section one liundred and fourteen of tJiis Act) in lieu of any 
other compensation in respeiit of the vesting make to the authority the pay- 
ments mentioned in the next two succeeding subsections. [1600] 

( I) Where tlie authority have, by the issue of »seeurities, raised money 
wholly or partly for the purposes of the undertaking or have advanced money 
i*or those purposes out of any consolidated loans fund or mortgage loans pool 
(‘stablished by them or out of any other moneys Iieid by them, and, in pur- 
suance of the aJTangements in force immediately before the date of transfer 
for the redemption of the loan and the payment of interest thereon or, as the 
case may be, for the repayment of the advance and the pa^TOcnt of interest 
thereon, any amounts would, but for the vesting of the undertaking in the 
Commission, have fallen, on or after the date of transfer, to he debited in the 
accounts of the undertaking, the Commission shall, subject to tlie pi’ovisions 
of this section, pay those amounts to the authority at the times at which, but 
for the vesting, those amounts would have fallen to be debited in the accounts 
of the undertaking. [1601] 

(5) Where the authority have before the date of transfer made arrange- 
ments for the making of financial adjustments, as between tlie accounts of the 
undertaking and any other account kept by the authority, in respect of any 
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other tr<ansaction or matter affecting both the imdertaking and other activities 
of the authority, and in pursuance of those arrangements any amounts would, 
but for the vesting of the undertaking in the Commission, have fallen, on or 
after the date of transfer, to be debited or credited in the accounts of the 
undertaking and credited, or, as the case may be, debited in some other 
account of the authority, the Commission shall, subjeet to the provisions of 
this section, pay those amounts to the authority or be entitled to receive those 
amounts from the autliority, as the case may be, at the times at which, but 
for the vesting, those amounts would have fallen to be debited or credited 
in the accounts of the imdertaking : ■ 

Provided that this subsection shall not apply in relation to any apportion- 
rneut of the establishment charges of the authority between the accounts of 
the undertaking and other accounts of the authority, p-602] 

(6) Tiie Commission and the authority may agree or the Minister of Health 
may, on the application of the Commission or the authority in default of such 
agreement, determine that, having regard to the circumstances in which any 
such arrangements were made and the circumstances arising under this Act, 
the last preceding subsection shall not apply to those arrangements or shall 
apply thereto with such modifications as to the payments to be made by the 
Commission or the authority as may be so agreed or determined, and the said 
subsection shall have effect subject to any such agreement or determination. 

Any other question arising under either of the two last preceding sub- 
sections as to the payments to be made thereunder shall, in default of agree- 
ment, be determined by the Minister of Health. [1603] 

(7) Any payment made by the Commission or the authority under the 
preceding provisions of this section which would, but for the vesting of the 
undertaking in the Commission, have been debited or credited as a capital 
payment, shall be deemed to be a capital payment, and any other such pay- 
ment shall be deemed to be an annual payment. [1604] 

(8) Notwithstanding anything in any statutory provision, the authority 
shall not be entitled to any profit or be required to bear any loss arising in the 
carrying on by the Commission on or after the date of transfer of the part of 
the Commission’s undertaking corresponding to the undertaking of the 
authority. [1605] 

(9) So much of any of tiie preceding provisions of this Part of this Act or 
of any provision of the Fifth Schedule to this Act as operates in relation to 
securities of a body mentioned in the Third Schedule to this Aet held by 
another such foody or in relation to any interest in any securities of any such 
body belonging to another such body shall not apply in relation to securities 
held by the authority or, as the case may be, in relation to any interest belong- 
ing to the authority, unless the securities or, as the case may be, the interest 
were or was acquired by the authority in connection with the undertaking 
which vests in the Commission. [1606] 

(10) Save as aforesaid, nothing in the preceding provisions of this Part of 

this Act shall apply in relation to the authority or the imdertaking thereof. 
[1607] ^ 

Geneml note.— With the exception of this section. Part IT of the Act, which deals exclnsively 
with railways and canals, is not here printed since it falls outside the scope of this Volume. “ 
The present section, however, in addition to applying the preceding provisions of Part II 
1.0 local authorities (as to which see the succeeding note), is also relevant to the determination 
of compensation to foe paid to local authorities under schemes made under I>art IV, namely, 
area road t ransport schemes (as to which see ss. 03-65 and Sched. VIII, post), and schemes as to 
harbours (as to which see title Harboues, Docks and Wharves, ante), 

Sched. VIII, para. 1 (1), proviso (a), post, enacts in effect that any such scheme which 
provides for the transfer of an imdertaking carried on by a local authority (which term is 
deffned by s. 135 (1), post, as extended by the said para. 1 (1), to mean a county council, the 
Common Council of the City of London, a county borough council or a county district council) 
or by a Joint committee, Joint board, Joint authority or other combined body, all the members 
of which are or are representative of local authorities, must contain jirovisions for compensating 
that authority or body which are identical, as near as may foe, with the provisions for com- 
pensating local authorities made by the present section. 
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; The pa;yiiimts to be made for compensation are laid down in snb-ss. (4) and (5) of Hh* 

* present section. 

Sub-s. (4) provides foiv the making of payments to cover as from ihe date of transfer Ua* 
liability of an authority which has, for the imrposes of the transferred imdertaking, raised 
money by t he issue of securities or advanced money for those purposes out of moneys held by 
them ; while sub-s. (5) provides for the Commission’s paying to, or as case nia y he receiving 
from, the autliority the a-mount of any adjustments which would, but for the transfer of the 
undertaking, have fallen to he made on or after the date of transfer in pm-suance of any 
arrangements the authority niay have made for adjusting the accounts of the undertaking 
with any other account kept by the authority in respect of any transatdinn or matter alTecting 
both the undertaking and the other activities of the authority. 

^Sub•-s. (5) does not, however, apply to any apportionment of the establishment, charges of 
the authority, and may be excluded or modified by agreement between the Commission and 
the authority or, in default of agreement, by determination of the Minister of Health in 
f accordance with sub-s. (G). Any other question as to the payments to be made under 

sub-ss. (4) and (5) is, in default of agreement, to be determined by the Minister of Health. 

It may be noted that s. 114, post^ pi’ovides for the' payment of additiona.1 comperisation to 
a lot^al authority from which an undertaking is transferred under a scheme made under 
Part TV of this Act. A right of pre-emption for local authorities may also a.rise a.s the result 
of the acquisition of an undertaking by the Commission (see s. 115, 'pod), 

Sched, III. — Hched. Ill specifies the bodies owming railw'ay, canal or inhmd navigation 
undertakings which are transferred to the Commission in accordance with the i^receding 
provisions of Part II of the Act. 

Only one local authority is affected, namely, Isfottingham Corporation in respect of the 
j Trent Naviga.l.ion Undertaking, Since, with the exception of this section, Part 11 and Sehed. 

; HI are not of concern to local autliorities generally, they are omit.t.efi from this Volume. 

I As to the reason for including the present section, see (leneral note, ante. 

The Commission . — The British Transport Commission (see s. I (1), ante). 

Definition . — For definition of “ statutory jprovision,” see s. 125 (1), post. 

^ ■ sjt . . . sje . 

Part III 

Transport of (4oods by Road 


Acquisition of certain undertakings by the Commission 

39. Certain road transport undertakings to be acquired by Commission, — 

(1) Where the Commission arc of opinion with respect to an undertaking 
the activities of which consist wholly or partly of the operation of any vehicles 
authorised to be used under any A. licence or B licence — 

{a) that the undertaking or any part thereof was carried on (whether by 
the same person or not) during the whole or any |)art ot the year 
nineteen hundred and forty-six ; and 

{b) that the activities of the undertaking in that year, so far as they 
(consisted of the *c.‘arriage of goods in. goods vehicles (being vehicles 
with respect to which a licence, of whatever class, was in force), 
{‘onsisted to a predominant extent of ordinary long distance carriage 
for hire or reward, 

it shall be the duty of the Commission to give, in accordance with the sub- 
sequent provisions of the Part of this Act, a notice of ac^quisition with respect 
to the undertaking : 

Pro\ided that if the Commission, having due regard to their duties 
under subsection (I) of section three of this Act, are of the opinion that, by 
reason of the special character of an undertaking wdiich fulfils the afore- 
mentioned conditions, or by reason of the goods carried or the locality served 
by that undertaking, it is expedient to make an exception in that case, the 
Commission may enter into an agreement with the person carrying on that 
undertaking that, subject to such conditions, if any, as may be specified in 
the agreement, a notice of acquisition shall not be given with respect thereto 
or, as the case may be, that, subject to such conditions, if any, as may be 
specified in the agreement, a notice of acquisition duly given shall be with- 
drawn ; and where any such agreement is concluded, the Conunission shall 
be released from their duty under this subsection to give a notice of acquisi- 
tion with respect to that undertakings but may, if they think fit, give such 
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a notice in tlie event of any breach of the conditions specified in the agree- 
ment, and any notice of acquisition so given shall have effect as if no such 
agreement had been entered into. [[1608] 

(2) In this Part of this Act, the expression “ ordinary long distance 
(carriage ” means, in relation to an tindertaking, the carriage of goods by the 
person carrying on tlie undertaking for a distance of forty miles or upwards 
in one goods vehicle or a succession of goods vehicles, in such circumstances 
that tine vehicle, or, as the case may be, one or more of the vehicles, is, at 
some time during the carriage, more than twenty-five miles from its operating 
centre : 

Provided that the carriage of liquids carried in bulk in a tank permanently 
fixed to the vehicle, or in a tank not so fixed of which the capacity is not less 
than five Inindred gallons, the carriage of goods of a special character which, 
under any statutory provision specifically relating thereto, may only be 
carried in a vehicle (X)nstructed or adapted so as to comply witii the require- 
ments of tliat provision and which are being so carried, ordinary furniture 
removals, the carriage of meat, the carriage of livestock, the carriage of 
felled timber in a ^^ehicle specially constructed for the purposes of such 
carriage, any carriage effected Avholly in vehicles specially constructed to 
carry abnormal indivisible loads and the carriage, in a vehicle in which no 
other goods are being carried for hire or reward, of apparatus or equipment 
ancillary to the operation, for the purposes of the carriage of such loads, of 
such a specially constructed vehicle shall not be ti^eated as ordinary long 
distance carriage. [1609] 

(S) The distance of forty miles mentioned in subsection (2) of this section 
shall, notwithstanding anything in section thirty-four of the Interpretation 
Act, 1889, be measured along the route actually taken by the vehicle or 
vehicles in question. £1610] 

Oeneml note. — Thk section is the first of a number of sections dealing with the acquisition 
of long distance road haulage undertakings by the Commission. It imposes upon the Com- 
xnission the duty (subject, however, to the exercise of a discretionary power in certain cases) 
to give notice of acquisition with respect to ail undertakings which in their opinion fall within 
the formula of acquisition set out in the section. See, generally, the Preliminary Note, 
ante. 

As to tlie application of the formxda to controlled undertakings and to undertakings whose 
vehicles were hired to the Minister through the Boad Haulage Organisation, see s. 42, post ; 
as to its application to mergers, see s. 43, post. The Commission may be required to serve 
notice of acquisition with respect to certain undertakings not falling within the formula of 
acquisition : see s, 54 (1), post. 

In moving the Hecond IteaAling of the Bill, the Minister of Transport stated that there 
wen?, approximately 30,000 A licence vehicles belonging to 19,000 licence holders and 53,000 
B li<.!ence vehicles belonging to 27,000 licence holders. He estimated that between 2,000 and 
2,500 undertakings involving approximately 20,000 vehicles would be transferred to the 
Commission under (Iris Part of the Act. In addition, under Part II of the Act tlie Commission 
wouhi acrpiire goods velticles belonging to or controlled by the railway undertakings making 
an overall total, according to the Minister’s estimate, of between 30,000 and 35,000 goods 
vehicles to be cornpulsorilv acquired by the Commission (see 431 H, of 0. Official Beporfc 
1630). 

Pur the purpose of ascertaining whether or not notice of acquisition should be served 
with respect to a particular undertaking, the Commission may require information from the 
licensing authority for any traffic area and from any undertaking operating A or B licence 
vehicles (see s. 51 (1), (2), post), 

to the duty of a person, to whom a notice of acquisition has beeri given, to produce 
books and other documents and to supply information to the Commission, see s. 51 (3), post 
Ue must preserve all siich documents imtil they are handed over to the Commission, or, if 
retained by him, until six months after the date of transfer (see s. 51 (4), post). As to the 
Commissiou’s duty to keep the Transport ALrbitration Tribunal informed of any acquisitions, 
see s. Ilf) (3), post. 

The Co'mmission. — 'riic British Transport Commission (see s. 1 (1), ante). 

Predominant extent — As to the determination in arbitration proceedings of the question 
whether or not, in any particular case, ordinary long distance carriage for hire or reward 
predominates, see s. 41, pjost 

Notice of acquisition, — ^The time and manner of service of a notice of acquisition and the 
particulars to be contained therein will be prescribed by regulations made by the Minister 
(see ss. 40 (5) and 119, post). As to the general effect of a notice of acquisition, see s. 45, 
post 

Ordinary long distance carriage, — Ordinary long distance carriage as defined by sub-s. (2), 
supra, may be compared and contrasted with the carriage of goods for hii’e or reward which 
is restricted, as from the appointed day, by s. 52 (1), post. 
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Tlie carriage of goods in a vehicle which, does not go more than iAvcuty-ilve miles froi,n iis 
operating centre is excluded both from ordinary long distance carriage and fro.rn the restric- 
tions imposed by s. 52 (1), post In addition, the carriage of these sxiecia! classes of goods 
excluded, by the proviso to sub-s. (2), ante, from ordinary long distance carriage is also 
excluded from the said restrictions by the proviso to s. 52 (1), post. 13ut while a.ny jonrnc‘y 
for a distance of less than forty miles, even though going beyond the tweniy-iive mile limit , 
is excluded from ordinary long distance carriage, there is no oxem].>tion iV)f such a journey 
from the restrictions imiiosed by s. 62 (1), post 

Goods of a special charaeien-—For example, petroleum spirit, tlie conveyaii<^<^ of which hy 
road is governed by the Petroleiun (Consolidation) Act, 11)28, s. h (115 Xlalsimry’s Stat ides 
1173), and the regulations made thereunder.' 

Inierpretaiion Act,. 1880, s. 34. — 18 Halsbi^’s Statutes lOUl. This section, ilie applica- 
tion of which to the measurement of the distance of forty miles in cation ed in sub-s. (2), 
ante, is excluded hy sub-s. (3), anU, provides tlnit, in the measurement of any distance 
for the purposes of any Act passed after the commencement of that Act, tiiat distance shall 


ruiless the contrary intention appeal's be measured in a straight line on a lioxazontal plane. 

Defuiitions , — For definitions of “ A licence,” “ B licence,” “ cfirriago of goods ” and 
“ goods vehicle,” see note to s. 41, %mst For dednitions of “ abiK>rma,l indivisible load,” 
“ operating centre,” “ ordinary furniture removal ” and ” statutory i>ro vision,” see s. 125 (I ), 
post ■ ■ ■ ■ 


40. Notices of acquisition.— (l) A notice of acijuisition n-ivcit hy the 
Cornniission with respect to an undertaking shall be in writing and sindi l>e 
served on the person carrying on the undertaking. Cldlll] 

(2) If a person on whom a notice of acquisition has been served by th.e 
Conimission with respect to an undertaking desires lo contend that the 
undertaking is not one with respect to whicli the Coniinission are retpiii’cd 
or entitled to give a notice of acquisition under the last preceding section, 
he may by notice in waiting served on the Commission require the Commis- 
sion to withdraw their notice, £16123 

(3) Where the Commission receives such a notice as is referred to in sub- 
section (2) of this section, they shall, if satisfied that the contention of the 
person carrying on the undertaking is correct, withdraw their notice, but in 
any other case the question wdiether or not the notice given by the Commis- 
sion is to have effect shall, unless the owner of the undertaking withdraws 
his notice, be determined by the arbitration tribunal established under 
Part VIII of this Act. £16133 

(4) Wlierc a person carrying on an undertaking with respect to which 

no notice of acquisition has been served by the Commission desires to con- 
tend that the undertaking is one with respect to w4iicli the Commission are 
required to give a notice of acquisition, he may l)y notice in -wniting served 
on the Commission require the Commission to serve a notice of acquisition 
in respect thereof and, if the Commission fail or refuse to serve such a notice, 
the question whether or not the Commission are to serve such a notice shall, 
unless the owner of the undertaking withdraws iiis notice, be determined 
by the arbitration tribunal established under Part VlIJ of this A<‘t. £16143 

(5) A notice of acquisition, and any other notice given under tin's section, 
shall be served in tlie prescribed manner and 'within the prescribed time, and 
sliall embody such particulars, if any, as to the grounds on whicli the notice 
is given, as may be prescrilied. £16153 


General note * — Tliis section dofilis with notices of accjuisitlon which s. 33 (1), ante (as applied 
by ss. 42 (1), 43, post), makes it the duty of the Commission to give in respect of undertakings 
coming within the formula of acquisition set out in s. 39, ante* 

Provision is made for the determination by the Transport Arbiti'ation Tribunal of. the 
question w-hether or not notices of acquisition are to ha-vo effeot-, and, in cases where no 
notice has been served, of the question whether or not such notice should be given. 

Tfie Commission . — The British Transport Commission (see s. 1 (1), ante). 

Notice of acquisition . — As to the Commission's duty to give a notice of acquisition, see 
8. 39 (1), ante (as applied by ss. 42 (1), 43, post ; and see s. 54 (1), post\. The time and manner 
of service of a notice of acquisition and the particulars to be contained therein will be pre- 
scribed by regulations made by the Minister (see sub-s. (5), supra, and s. 110, post). 

As to the general effect of a notice of acquisition, see s. 45, post 

Arbitration tribunal . — ^The Transport Arbitration Tribunal (see s. 105 (1), post), Subject 
to the provisions of s, 106 (3), post, under which a question of law may be stated in the form 
of a special case for determination by the Court of Appeal, the Arbitration 'rribunal have 
sole jurisdiction in proceedings under this section (see s. 109 (1), post). 

It should be noted that the proviso to s. 41 (1), wliich relate.^ to proceedings under 
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this seoiion, iuis Uic clYoci of excluding the iipplication of the dockhie of the onus of proof in 
such proceedings. , . , 

An amendment was made on the Committee Stage of the Bill m the House of Lords 
inserting a su])section to provide that in proceedings before the Arbitration Tribunal under 
this section the burden of proof that an undertaking was an undertaking specified in s. 39, 
anie^ should be upon the person contending that the undertaking was such. The House of 
Coiranous subsequently disagreed with the Lords in the Amendment and it was not insisted 
upon. . ^ 

The I^ord Chaucelh.)!', in opposing the Amendment, drew a distinction between proceedings 
before the Tribunal and proceedings in a court of law. He said j— 

“ If it is a voluntary suit by way of arbitration, or by way of being brought in the 
courts, then the doctrine of the onus of proof applies. That I would agree to. But my 
(?ase is that it is not of that nature at all. Here certain facts are alleged. Clause 39 
says to the Commission that if they believe these facts they are bound to serve a notice 
— ^there is no option. They may not want to serve it, but the law says they must serve 
it, and ^vlien they serve that notice of acquisition, then these various steps follow. . . . 
Tliat being so, I say that to apply the doctrine of the onus of proof is entirely wrong. 
It is as wrong as it\voiild he for a shepherd if he were told to separate the sheep from 
ihe goats, to try to make any use of the doctrine of proof. ... If the tribunal has not 
got all the circumstances and the figures to enable it [to apply s. 39], then it must do the 
l>est it can, getting such information as it can from petrol returns, from notepaper and 
fj'om the knowledge which in the vast ma.jority of cases of these big firms is to be obtained 
from tlieir customers, who are w’-ell knowm. The tribunal must get such evidence as 
it cart, and draw an inference one way or the other as to which category this under- 
taking falls into (148 H. of L. Official Report 925). 

Requited or entiUed,"—Th&ae alternative words are necessary since, while it is in the 
nrtrmal <‘ase tlie duty of the Commission to give a notice of acquisition with respect to all the 
undertakings wliioh "comply with the formula of acquisition laid down in s. 39 (1), ante, the 
giving of such a notice in certain exceptional cases will be at their discretion. 

These exceptional cases may arise under the proviso to s. 39 (1), which pi’oyides in certain 
circumstances for the Commission making agreements not to give a notice in respect of a 
particular undertaking, such an agreement having the effect of absolving the Commission 
from their duty to give such a notice. The proviso to s. 39 (1) further provides, however, 
that the Comraissioh shall, in the event of any breach of the agreement, be entitled t if they 
think fit, to give a notice of acquisition. 

41. Tests as to whether ordinary long distance carriage for hire or reward 
predominates. — (1) For the purposes of any proceedings under the last 
preceding section before the arbitration tribunal established under Part VIII 
of this Act, the activities of an undertaking in the year nineteen "hundred 
and forty-six, so far as they consisted in the carriage of goods in goods vehicles 
with respect to which A licences, B licences or C licences were in force, shall 
be deemed to have consisted to a predominant extent of ordinary long 
distance carriage for hire or reward if, and, save as is hereinafter provided 
in this subsection, only if, one or other of the following conditions was satisfied 
as respects the undertaking in that year, that is to say — 

(<^7) the total weight of the goods which were the subject of ordinary long 
distance carriage for hire or reward in the said goods vehicles 
exceeded half the total weight of all the goods carried in those 
vehicles ; or 

(b) tlie receipts of the undertaking from ordinary long distance carriage 
for hire or reward exceeded half the total value to the undertaking 
of the vservices of the vehicles, 

and the question whether the notice of acquisition to which the proceedings 
relate is to have effect, or, as the case may be, the question w'hether a notice 
of acquisition shall be served, shall be determined accordingly : 

Provided that if the information available in any such proceedings is 
insufficient to enable the tribunal to conclude either that one or other of 
the said conditions satisfied as aforesaid or that neither of the con- 
ditions was so satisfied, the tribunal shall determine that the activities of 
the undertaking in the said year, so far as they consisted of the carriage of 
goods in goods vehicles in respect of which licences were in force, consisted 
to a predominant extent of ordinary long distance carriage for hire and 
reward, if it appears to the tribunal, from the information available in those 
proceedings, that those activities ought, in all the circumstances, properly 
to be regarded as having consisted to a predominant extent of such carriage. 
i;i6i6j ■ ■ ■ • . , 



1947] 


Boad Traffic 


551 


(2) ;Wlicre/ in tiie yeax iiineteen ■ htimte and. .forty-six, goods were 
carried for hire or reward and the carriage thereof was charged for by weight 
but with a provision that, in particular circumstances, the weight thereof 
should be taken to be a weight calculated by reference to the volume tliereoh 
the weight of those goods shall, in those circumstanees, be taken for the 
purposes of paragraph (a) of subsection (1) of this section to have been a 

; weight similarly calculated. : [1617], 

(3) Where in the year nineteen hundred and forty-six goods were* carried 
for hire or reward and the carriage thereof was charged for l>y volume ascer- 
tained by means of calibration marks on a vehicle, stamped with a stamf.) oi' 
verification under section twenty-nine of the Weights and Measures Act. 
1878, the weight of the goods shall be calculated for the purposes of para- 
graph (a) of the said subsection (1) at such ratio to the volume ascertained 
as aforesaid as is customary in relation to those goods in the appropriate 
trade or, industry. 

(4) Where, iu the year nineteen hundred and forty-six, goods were 
carried for hire or rewai’d and the carriage thereof was charged for by v'olume, 
ascertained otherwise tliari by means of calibration marks on the veliiele, 
tlie weight of those goods siiali be taken for the purposi^s of paragraj>h («) 
of the said .subsection (1) to have been one ton .for every eighty cubic feet 
of the volume of the goods, and so proportiouately for volumes which are 
not an exact multiple of eighty cubic feet. pbl9]J 

(5) For the purposes of paragraph (b) of the said subsection (1), the total 
value to the undertaking of the services of tlie ^'■ehicies therein referred to 
shall be ascertained by adding together— 

(a) the receipts of the undertaking in respect of carriage for hire or 

reward in those vehicles ; and 

(b) a sum in respect of goods carried therein otherwise than for hire or 

reward equal to the amount whieli it would have been reasonable 
for the person carrying on the undertaking to charge for the carriage 
thereof if he had been lawfully carrying them for hire or reward, 
any carriage which could be effected without a licence being in force in 
respect of the vehicle being left out of account. p02()J 

General note, — This .section tie.s up with ss. 30 ant? 40, ante. S. 39 (1), antt\ iinpo.ses iipon 
tlie Commission a duty to serve a notice of acqui.sition with i’e.s}>eGt to certain underta,kings 
t he actlvitie.s of whicli in 194.6 in their ox)inion, .so far as they consisted in the carriage of goods 
in goods vehicles, consisted to a predominant extent of ordinary long dista nt'O carriage for 
hire or reward. Ordinary long distance carriage is defined in s. 39 (2), ante, 

8. 40 (3), (4), antet provities for referring certain qni‘.stvion.s conneefed with notices of acqui- 
sition to the TraiLsport Ar>>itriition Tribunal. The prosont .set*! ion lays down the lasts to 
he applied in such proceedings by the tribunal for determining wliet her or not ordinary long 
distance ciUTiage for hire or revi'ard jjredominates. 

Tt slioxiUl. be noted that t he effect of the proviso to sub-.s. (1), ante, js to exchule the general 
principle as to the onus of jiroof in ^proceedings to which thi.s section applies (see note to 
H. 40, ante, on “ Arbitration, tribunal 

As to the rnodiflcatitiiis subject to which tlie section has effect in rtdaiion to an under- 
taking any of the goods vehicIcB of wdiich were in 194t} lUHler litre to the Minister througli 
the Hoad Haulage Organtsatiori, sees. 42 (2)y pofft. 

The afhilraUon irihnnal.. — The Transport Arbitration Tribunal (see s. Kio (1), po.s7). 8ee 
also note to s. 40, ante. 

Ordinary long dfsianee carriage.'*— A b to the meaning of tills exi)ressiun, see s. 39 (2), ante. 

information, — As to the power of the Commission to obtain information for the purpose 
of ascertaining whether or not an undertaking is one they are bound to acquire, .sec s. 51, 
poBi. 

IT eights and Meamm's Act, 1878, s, 29. — 20 Ha3sbury^s Statutes 376. 

Goods carried otherimse than for hire or reward, — This means goods carried by a B or O 
licence holder for or in connection with any trade or business cjmded on by him or by an 
A licence holder for or in connection with his businesss as a carrier of goods (see the Bead 
and Bail Traffic Act, 1933, s. 2 ; 26 Halsbury’s Statutes 874). 

The inclusion of a sum in respect of such goods in the calculation to be nmde for deter- 
mining whether the carriage of goods in 1946S consisted to a predominant extent of ordimpy 
long distance carriage for hire or reward weighs in the balance against an undertaking falling 
within the formula of acquisition (as to which, see s. 30 (1 )» ante). 

Carriage effected without a licence, — ^As to carriage which may be effected without a licence, 
see sub s. (7) of s. 1 of the Boad and Bail Traffic Act, 1933 (26 Halsbury’s Statutes 873) ; 
this subsection |.>rovides that that section (which prohibits the use of a good.s vehicle on 
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a road for ihe carringe of goods either for hire or reward or in connection with any trade or 
})usiness except under licence) is not to apply to the rise of a vehicle for the purposes set out in 
the subsection. 

Definitions, — S. 125 (2), provides that except in so far as the context otherwise 
i‘equires, exx^ressions used in this Part of the Act have the same meaning as in the Bead and 
Hail Tradlc Act, 1033 (26 Halsbury’s Statutes 870), Accordingly, subject to the exception 
nieni.ioned, the following definitions contained in the 1933 Act are applicable to expressions 
used in this Part of the present Act 

“ Goods Yohiclo ’’ means a motor vehicle constructed or adapted for use for the 
carriage of goods, or a trailer so constructed or adapted (s. 1 (2)). 

“ OaiTiage of goods ’’ includes the haulage of goods (s. 36 (1)}, 

*‘ Goods" ’ iuciudes goods or burden of any description (s. 86 (1)). 

“ An A licence ” is a public carrier’s licence. B. 2 (2) of the 1933 Act provides that 
an A licence sliall enlitle the holder thereof to use tlie authorised vehicles (which expres- 
sion means in relation to any licence any vehicles authorised to be used thereunder ; 
see s, 2 (5) of the Act of 1933), for the carriage of goods for hire or reward, or for the 
carriage of goods for or in connection with liis business as a carrier of goods, whether 
by roa<l tran.'^port or any other kind of transport, hut that it shall be a condition of the 
iiceiice lhat no vehicle which is for the time being an authorised vehicle shall be used 
tor 1 lie carriage of goods for or in connection with any other trade or business carried on 
by him except siicli storage or warehousing of goods as may be incidental to his business 
as a carrier. 

Tiai s/iid s. 2 (2) provides further that in relation to a licence held by a person carry- 
ing on ii cannJ, do(;k or harbour undertaking, the reference in the subsection to the use 
of Ycdiicles ft>i’ the carriage of goods for or in connection Avith the business of the holder 
of a. licom^e as a. carrier of goods shall include a reference to the use of vehicles for the 
ca,rrijige of goods for, or in coimection with, that undertaking. 

“ A B licence ” is a limited carrier’s licence. 8. 2 (3) of the Act of 1933 provides 
tliat. a, B licence sliail entitle the holder thereof to use the authorised vehicles, as he 
thinks lit from time to time, either for the carriage of goods for or in connection witli 
any trade or business carried on by him, or, subject to any conditions which the licensing 
authority, in tiie exercise of his discretion to attach conditions to a B licence, may attach 
to the licence, for the carriage of goods for hire or reward. 

“A < - licence ” is a limited carrier’s licence. S. 2 (4) of the Act of 1933 provides 
that a C licence sliall entitle the holder thereof to use the authorised vehicles for ilie 
carriage of goods for or in connection with any trade or business carried on by him, 
subject to the condition that no vehicle which is for the time being an authorised vehicle 
shall he used for the carriage of goods for hire or reward. 

The said s. 2 (4) further provides that, notwithstanding anything in Part I of the 
Act of 1938, the licensing authority may, in a case of emergency and subject to such 
conditions as he thinks fit to impose, authorise the holder of a 0 licence to use an autho- 
rised vehicle for the carriage of goods for any person to whom he lets the vehicle, if the 
authority is satisfied that the needs of that pemon cannot conveniently be met from other 
sources. 

Trailer ” means a vehicle drawn by a motor vehicle (s. 36 (1)). 

42* Application of. preceding provisions to controlled undertakings and 
vehicles Wred by the Minister. — (l) Where, by virtue of a Road Haulage 
Organisation control agreement, the whole or any part of an undertaking 
the activities of wlheh consist wholly or partly of the operation of any vehicles 
autliorised to be used under any A licence or B licence was under the control 
of the Minister during any part of the year nineteen hundred and forty-six — 

(a) the person carrying on the undertaking may, if he thinks fit, require 

the Commission to serve a notice of acquisition with respect to the 
undertaking whether or not the conditions requisite under the pre- 
ceding ]3ro visions of this I^art of this Act, so far as they relate to 
the facts of the said year, are satisfied in relation to the undertaking, 
and the preceding provisions of this Part of this Act shall ha\^e 
effect in relation to any sucJi requirement as if the said conditions 
were satisfied so far as they relate to the facts of that year ; and 

(b) if he docs not duly require the Commission to serve a notice of acqui- 

sition, the question whether the said conditions are satisfied shall 
be determined as if the undertaking had first begun to be carried 
on at the date when the agreement ceased to have effect. |[162l3 

(2) Where, at any time during the year nineteen hundred and forty-six, 
any of the goods vehicles used for the purposes of an undertaking were 
under hire to the Minister under any agreement incorporating, witli or 
without modifications, the General Conditions of Hire of Goods Road Motor 
Vehicles, then, in determining whether the activities of the undertaking, so 
fiir as they consisted of the carriage of goods in goods vehicles with respect 
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to wiiieii licences .were in force, consisted to a predorniiiaut extent in ordinary 
long distance carriage for hire or reward, the last preceding section sliaii 
have effect in relation to the undertaking subject to the following niodifica- 
tions,. that is to say either— 

(a) the undertaking shall be taken to have first begun to be carried on 
at the date when the agreements ceased to have eifect ; or 

(/;) if the person carrying on the undertaking elects that this |>aragra]>h 
shall apply, paragraph (a) of subsection (1) of the last ])recediiig 
section shall not apply and, for the purposes of paragraph (b) 
thereof, all vehicles whicii were at any time undc]* hire under any 
such agreement shall, as respects any period for wliich they were 
under hire under the agreement, be treated as if all the goods 
carried therein were carried by way of ordinary long disfance 
carriage for hire or re\?arcl, and all sums paid by tlie Minister under 
any such agreemeiit shall be treated as receij:>ts of the undertaking 
from o!‘dinarv long distance carriage for hire or reward. [ 1^1223 

(S) In this section — 

the expression a Boad Haulage Organisation (‘outrol agrecnaait ” 
means an agTeernent for the control of the whole or any pai-t ol' an 
undertaking, incorporating, with or without modifications, the 
memorandum of financial arrangements dated tlie second day of 
February, nineteen hundred and forty-three, whicti was issued on 
l)ehalf of the Minister for the purposes of tlie oad Haulage Orgrttii- 
sation brought into being in that year ; and 
the expression “ the General Conditions of Hire of Goods }B>ad Motor 
Vehicles means tlie document issued on behalf of the Minister in 
tlie month of April, nineteen hundred and forty-three, in connection 
with the said Hoad Haulage Organisation, entitled “The General 
Conditions of Hfoe of Goods Road Motor Vehicles (Long Distance 
Services)’’. [1628] 

IHoad Haulage Organisation. — The Koacl Haulage Organisatioii was set xip by admiais- 
trative action of the Minister of War Transport in connection witb war-time control of long 
distance road haxilage. Through the Organisation there was made available for essential 
purposes a pool of some 34,000 goods vehicles, consisting of some 32,000 vehicles belonging 
to undertakings wliich were controlled by the Minister under Road Haulage Organisation 
control agreements, and some 2,000 vehicles which were hired to the Minister tlirough tJie 
Organisation. The Organisation was •w'oimd up on August 17, 1946. 

Notice of acquisition.-— The time and manner of service of a notice of acquisition and the 
particular to be contained therein will bo preBcribed by regulations made by the Minister 
(see s. 40 (5), and s. 319, pasf). 

As to the general eiTo(;t of a notice of acquisition, see s. 45, post. 

The Coimnission . — Tiie British Transport Commission (see s. 1 (1), ante}* 

Date wtmi the agreement ceased to have effect — ^August 17, 1946. 

Ordinary long distance carriage. — ^As to the meaning of tiiis expression, see s. 39 (2), ante. 

The Minister.— It may be noted that this expression is used in two slightly different senses 
in this section ; in sub-ss. (1) and (2) it mesfns either the Minister of Transport or the Minister 
of War Transport according to the date, and in sub-s, (3) it means the Minister of War Trans- 
port (see the definition of the expression in s. 125 (1), post). The Ministry of War Transport 
was dissolved and the functions of the Minister transferred to ihe Minister of Transport as 
from A.pri! 1, 1046, by S. B. & 0., 1946, No. 375. 

Definitions.— For definitions of “ goods vehicle,” “ cari'iage of goods,” ** goods,” “ A 
licence ” and B licence,” see notes to s. 41, ante. 

43. ApplieatioE of preceding provisions to mergers, etc. — (I) Where, on 
or alter the twenty-eighth day of November, nineteen hundred and forty- 
fciix, an undertaking becomes, as the i*eSult of an acquisition or merger, part 
of another undertaking, and the conditions requisite under the preceding 
provisions of this Part of this Act for the giving of a notice of acquisition 
with respect to the first-mentioned undertaking are satisfied so far as they 
relate to the facts of the said year, the said conditions, so far as they relate 
to the said facts, shall be deemed to be satisfied wuth respect to tlie whole 
of the second mentioned undertaking and, in the case of subsequent acquisitions 
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or inergers, with respect also to the whole of any other iindertaking which 
indirectly represents the first mentioned undertaking : 

Provided that where the fii^t mentioned acquisition or merger took place 
before the end of the year nineteen hundred and forty-six, any reference in 
the preceding provisions of this Part of this Act to the year nineteen hundred 
and forty-six shall, in relation to the first mentioned undertaking, be treated 
as a. reference to so much of that year as preceded the acquisition or merger. 
0 ^ 24 ] 

(2) Where an undertaking which was being carried on immediately before 
the said twenty-eighth day of November directly or indirectly represented, 
as the result of an acquisition or merger or a series of acquisitions or mergers, 
other undertakings which were carried on in the said year, any reference in 
tlu‘ pi'cceding provisions of this Part of this Act to an undertaking shall, so 
iar as tliey relate to the facts of the said year, be construed, as respects that 
lOKlertaking, as a reference to that undertaking and all the other under- 
takings which it represented as aforesaid, taken together. [16253 

Novetnher 28, — This is the day immediately following that on which the Bill recei ved 
its hirst Heading. 

Noilee of atiqvisillon , — As to the conditions reejuisite for the giving of a notice of acquisi- 
tion, see s.’SO (1), ante, as applied by s. 42 (1), ante. The time and manner of service of a 
notice of acquisition end the particulars to be contained therein will be prescribed by regula- 
tions made by the Minister (see s. 40 (5), anfe, and s. 119, pod). 

As to the general effect of a notice of acquisition, see s. 45, mfra. 

44, Date of transfer under notice of acquisition.— (l) Every notice of 
acquisition shall specify a date (not being earlier than the prescribed time 
after the service of the notice) on which, subject to the provisions of this 
section, the transfer to be effected in pursuance of the notice is to take effect. 
[1626] 

(2) Where under subsection (2) of section forty of this Act the person 
on whom a notice of acquisition is served duly requires the Commission to 
withdraw the notice, the date on which the said transfer is to have effect 
shall be tlie date specified in the notice of acquisition or a date one month 
after the question whether the notice of acquisition is to have effect has been 
determined, whether by withdrawal of the owner’s notice or by proceedings 
before the arbitration tribunal established under Part VIII of this Act, 
whichever of those dates is the later. 

(8) The Commission and the person carrying on the undertaking may by 
agreement substitute anotlier date for the date fixed under the preceding 
provisions of this section. [16283 

(4) The date fixed under the preceding provisions of this section is in 
this Fart of this Act, and in the other provisions of this Act relating to 
transfers under this Part of this Act of undertakings or parts of undertakings, 
referred to as ““ tlie date of transfer £1029] 

Notice of acgvmiion . — As to the duty of tbo Gommission to give a notice of acquisition, 
jsee s. 39 (1), ante, as applied by ss. 42, ante ; see also s. 54 (1), post 

^ The time and manner of service of a notice of acqtiisition and the particulars to be con- 
tained therein will be proscribed by regulations made by the Minister (see s. 40 (5), 
and s. 119, pos/). 

As to the general effect of a notice of acquisition, see s. 45, mfm, 

A'Mimtion tnhimal . — The Transport Arbitration Tribunal (see s. 105 (1), 

The Commimlon. — The British Transport Commission (see s. 1 (1), ante). 

45. General effect of notice of acquisition.— (1) Subject to the provisions 
of this Part of tliis Act relating to disclaimer and subject, as respects any 
particular property or any particular contracts, to any agreement to 
the contrary made between the Commission and the person carrying on the 
undertaking (in this Part of this Act referred to as “ the transferor ”), the 
provisions of this section shall, where a notice of acquisition is given with 
respect to an undertaking and is not withdrawn or determined by arbitration 
to be of no effect, have effect in relation to^ — 
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(a) :propei% which, before "the date of transfer was owned 

by the transferor and was held by him for the purposes of the 
. undertaking ; , and , ■ 

(h) contracts, whether in writing or not and whether or not of sucii a. 
nature that .the rights or . liabilities thereunder could be assigned 
by the transferor, being contracts to which the transferor was a, 
party and which were made for the purposes of the carrying on of 
the undertaking : 

Provided that where the operation of vehicles authorised to be iisc;d 
under A licences or B licences is only one of the activities of the undertaking, 
the said provisions shall have effect only in relation to property held wholly 
or partly for the purposes of that activity and in relation to contracts made 
wholly or partly for those purposes, and, without prejudice to the preceding 
provisions of this proviso, if the transferor gives notice to the Coniniission 
in such manner and within such time as may be prescribed that he desires 
that the provisions of this section shall not operate in relation to any specified 
property or contract, held or made partly for any purpose of the undertaking 
other than the purposes of that activity, the said provisions shall not have 
effect in relation thereto unless it is reasonably necessary I’or the purposes 
of the Commission that they should have effect. 

The property and contracts in relation to which this section has effect 
are hereafter in this and the next succeeding section referred to respectively 
as ‘‘ the relevant property ” and ‘‘ the relevant contracts ’h [IhgOj 

(2) Subject to the provisions of this section, ail the relevant property 
shall, on the date of transfer, vest in the Commission free from any mortgage 
or other like incumbrance. [1631] 

(3) Subject to the provisions of this section, every relevant contract 
shall, unless its terms or subject matter make it impossible that it should 
have effect as modified in the manner provided by this subsection, have effect 
as from the date of transfer as if— 

(a) the Commission had been a party to the contract ; and 

(b) for any reference (however worded and wliether express or implied) 

to the transleror there were substituted, as respects anything falling 
to be done on or alter the date of transfer, a reference to the Com- 
mission ; and 

(c) any reforence (however worded and whether express or implied) to, 

or to any part of, or to any sum determined by reference to, any 
} profits or receipts of tlie undertaking were, as respects profits or 
re(‘eipts arising on or after the date of transfer, a refereiK‘e to, or 
to the corresponding part of, or to a sum similarly determined by 
reference to, an estimate of what those profits or receipts would 
have been but for the transfer ; and 

(d) any reference (however worded and whether express or implied) to 

the directors or any of the directors of the transferor (being a body 
corporate) were, as respects anything falling to be done on or 
after the date of transfer, a reference to such person as the Commis- 
sion may appoint ; and 

(e) any refcirenee (however worded and whether express or implied) tc) 

any officer or any servant of the transferor were, as respects any- 
thing falling to be done on or after the date of transfer, a reference 
to such person as the Commission may appoint or, in default of 
appointment, to the officer or sexvant of the Commission who 
corresponds as nearly as may be to the first mentioned officer or 
servant ; and 

i f) ill the case of a (iontract for the rendering of personal services to the 
transferor, the services to which the contract relates were, on and 
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after, the date of -transfer, any rea,.sonabIy comparable services 
inider the Commission, to be selected by tlie Commission ; and 

{g) save as provided by the four last preceding paragraphs, any reference 
(however worded and whether express or implied) to the under- 
taking to which the notice of acquisition relates were as respects 
the period beginning with the date of transfer a reference to so 
much of the undertaking of the Commission as corresponds to that 
undertaking : 

Provided that any relevant contract which cannot have effect as modified 
in the manner provided by this subsection by reason only that, if it were so 
modified, no person other than the Commission would have any rights or 
liabilities thereunder shall cease to have effect as respects anything falling 
to be done on or after the date of transfer. |[1632] 

(4) Where at the date of transfer legal proceedings are pending by or 
against the transferor in connection with any of the relevant property or 
any of tlu^ relevant contracts, the Commission, if the circumstances so 
require, may be added as a party to the proceedings or substituted for the 
transferor as a party to tlie proceedings. pfiSSj 

(5) Nothing in thk section shall operate to transfer any cash to the 
(■ommissiom and notliing in this section shall affect any right or liability 
with respect to the borrowing of money by the transferor, any right or 
liability with respect to the raising of money by the transferor by the issue 
of securities, any right or liability under any contract for the rendering by 
any person of personal seiwices as a director (other than a managing director, 
or a director whose functions are substantially those of an employee), any 
right to, or liability to pay, any debt which became due before, or was in 
respect of a consideration wholly executed before, the date of transfer, or 
any right or liability to any damages which accrued before the date of transfer, 
[1634] 

(G) Any question which arises as to whether any property is relevant 
property or any contract a relevant contract for the purposes of this section 
shall, in default of agreement, be determined by tlie arbitration tribunal 
established under Part VIII of this Act. [1635] 

Gemml noie. — Tin's section sets out tlie general ellect of a notice of acquisition which 
has neither been witluh’awn nor determined by the arbitration tribunal to be of no effect in, 
accordance wUh s. 40 (3), emte, 8ee, generally. Preliminary Note, ante. 

J)i^claimei \ — As to disclaimer, see s, 46, mfra* 

T/w Oo/nwm/oa.— The British Transport Commission (see s. 1 (1), anU). 

Notice of acqumtion. — ^As to the duty of the Commission to give a notice of acquisition, 
sec s. 30 (J ), ante^ as applied by ss. 42 (1), 43, ante. 

As to the withdrawal of a notice, see ss. 39 (1), x>i‘oviso, 40 (2), (3), ante. 

As to arbitration, see s. 41, ante. 

Date of iramfc7\ — See s, 44, ante. 

Arbitration Tribunal. — The Transport Arbitration Tribunal (see s. 105 (1), post). Subject 

the provision made by s. 106 (3), post, for an appeal to the Court of Appeal on a question, 
of law, the arbitration tribunal have sole jurisdiction to determine any dispute to wliich the 
(,’ommiBsion is a party as to any questions under sub-s. (6), suj>Ta (see s. 109 (1) (e), post). 

Definitions. definitions of “ A licence ” and “ B licence,*’ see notes to s. 41, ante ; 
for “ bonus,” ** director,” ” liability,” mortgage or other like encumbrance,” “ officer ” and 
p,Poperty,” see s. 125 (1), post, 

46. Disclaimer of property and contracts.— (1) Where notice of acquisition 
is given with respect to an undertaking, the transferor shall, as soon as may 
be aitej* tlic giving of the notice and in any case not later than fourteen days 
after the date of transfer or such later date as the Commission may allow, 
supply to the Coinmission particulars of all the relevant property acquired 
on or alter the nineteenth day of November, nineteen hundred and forty- 
five, and of all the relevant , contracts entered into or varied on or after that 
date, except such property and contracts as the Commission may exclude, 
either generally or in any particular case, from the operation of this sub- 
section. [163G] 
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(2) Where any relevant property was acquired or any relevant contract 
entered into or varied on or after the said nineteenth ‘day of November, 
and the acquisition of the property or the making or variation of the con- 
tract, as the case may be, was not reasonably necessary for the purposes of 
the undertaking, or was an act of unreasonable inqu'udence on the part of 
the person carrying on the undertaking, the Commission may, by notice in 
writing, in the case of property, given to the transferor before" the" expiration 
of the period hereafter mentioned, and in the case of a contract, given to the 
parties to the contract before the expiration of the said period, disclaim the 
property or tlie contract. 

The said period is — 

(u) where particulars are given of the property or contract under sul)- 
section (1) of this section, three months from the date wtien Hu* 
particulars are so given ; 

{b) where particulars ought to have been so given of the property or 
contract but hav^e not been so given, tlirec* montlis from tlie date 
when the existence and full particulars of tlie property or the 
contract iirst become known to the Commission ; and 
(e) in any otlier case, three months from the date of transfer. [1637] 

(3) Wliere notice is so given by the Commission witli respect to any 
property, the provisions of the last preceding section shall have effect as if 
the property were not and had never been relevant property within tlic 
meaning thereof : 

Provided that the giving of such a notice with respect to any property 
shall not affect any right exercised or falling to be exercised between the 
date of transfer and the date of the notice or any duty or liability failing to 
be performed or discharged during the said period [1638] 

(4) Where notice is so given by the Commission with vesjiect to any 
contract — 

(a) subsection (3) of the last preceding section shall be deemed never 

to have applied to the contract ; and 

(b) the contract shall be deemed to have been frustrated on the date of 

transfer and the parties thereto to have been for that reason dis- 
charged from the furtlier performance thereof ; and 

(e) i lie like consequences shall follow as between the Commission and any 
party to the contract who, before the giving of the notice, has, in 
pursuance of the contract, supplied goods or rendered services to 
the Commission which the Commission have accepted or to whom, 
before the giving of the notice, the Commission have, in pursuance 
of the contract, supplied goods or rendered services which he has 
accepted, as would have followed if those goods or services had 
been supplied or rendered at the request of the Commission or of 
that party, as the case may be, apart from the contract and on 
terms that a reasonable payment would be made in respect thereof, 
and any payments by or to the Commission before the giving of 
the notice shall be adjusted accordingly. [1630] 

(5) For the purposes of paragraph (c) of the last preceding subsection, a 
person who permits another to use or enjoy any property shall be deemed to 
render a service to him. [1640] 

(6) So much of this section as relates to contracts does not apply to any 
lease, agreement for a lease, or other contract constituting any interest in 
land, and where any such interest is disclaimed by virtue of so much of this 
section as relates to the disclaimer of property, the provisions of the last 
preceding section shall have effect as if the said lease, agreement or other 
contract were not and had never been a relevant contract within the meaning 
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thereof, but without prejudice to the proviso to subsection (a) of this section, 
[16413 

Gcmyral vio/tL— As to the general effect of this section, see Preliminary Note, anie. The 
section may bo compared with the Electricity Act, 1947, s. 18 (see title Blecthictty Supply, 
a?ite}, and the Coal Industry Nationalisation Act, 1946, s. 7 (39 Halshxiry’s Statutes 264). 

As to the adjustnient of compensation following the disclaimer of property, see s. 47 (7), 
post; 

The possibility tiia.t any property or contracts may be disclaimed after the amount of 
compensation payable has been provisionally ascertained is not to affect the ascertainment of 
that amount (see s. 18 (1), , . 

JS^otice of acqumimi . — As to the d uty of the Commission to give a notice of acquisition, 
see s. 39 (1), atiie, as applied by ss. 42 (1), 43, onie ; and see s. 54 (1), post The notice must 
be served on the person carrying on the undertaking (see s. 40 (1), ante). 

Transfero}\~~Na;mely, the person carrying on the undertaking (see s. 45 (1), ante). 

Date of transfer. — See s, 44, ante. 

Relevant property ; releimit contracts.— As to the meaning of these expressions, see s. 45 
(1 ), ante. 

November 19, 1945. — It was explained by the Government spokesman during the Com- 
mittee Stage of the Bill in the House of Lords that the reason for specifying this date was 
that it was the date on which the Lord President of the Council announced the Government’s 
intention to nationalise the transport industry. He pointed out that all contracts made by 
an undertaking subsequent to that date were made in the light of the knowledge of the Govern- 
ment’s intention (see 148 H. of L. Official Report 950). 

“ Not reasonably necessary . . * tmreaso7iable impnideneef ^ — ^The question whether the 
acquisition of any 'i)roperty or the making or variation of a contract was not reasonably 
necessary for the purposes of the undertaking or was an act of unreasonable imprudence 
will, in the event of dispute, be determined by the Transport Arbitration Tribunal (see s. 109 
(1) (<’)> post). 

Definitions . — For definitions of “ liability ” and “ property,” see s. 126 (1), post , 


47. Amount of compensation.— (1) In respect of any goods vehicle vest- 
ing in the Commission by virtue of a notice of acquisition, the Commission 
shall pay to the transferor compensation equal to the cost, as at the date of 
transfer, of replacing the vehicle by a new vehicle of a similar type, adjusted, 
however— 

{a) in the case of a vehicle registered under the Roads Act, 1920, by 
deducting, where one or more complete years have elapsed between 
the date when the vehicle was so registered and the date of transfer, 
one-fifth of the said cost in respect of the first year and, in respect 
of each subsequent year, one-fifth of the said cost as reduced by 
the total deduction falling to be made in respect of the previous 
years ; or 

{h) in the case of a trailer (other than a superimposed trailer) by deduct- 
ing, where one or more complete years have elapsed between the 
date on which the vehicle was first put into use and the date of 
transfer, one-seventh of the said cost in respect of the first year 
and, in respect of each subsequent year, one-seventh of the said 
cost as reduced by the total deduction falling to be made in respect 
of the previous years ; and 

(c) in either ease, if it is established that the physical condition of the 
vehicle is materially better or worse at the date of transfer than 
the normal physical condition at that date of a vehicle of the same 
type and age, by adding to or deducting from the said cost, as 
reduced by the deductions, if any, falling to be made under para- 
graph (a) or paragraph (h) of this subsection, such amount as fairly 
represents the difference. [16423 

(2) In respect of any property vesting in the Commission by virtue of 
notice of acquisition, other than a goods vehicle, the Commission shall pay 
to the transferor compensation equal to the amount which the property 
would letch if sold in the open market, estimated as at the date of transfer 
and as if this Act had not passed. [16433 

(3) In respect of the total or partial cessation of business caused to the 
transteror by the operation of a notice of acquisition, the Commission shall 
pay to the transferor such sum, if any, as may be just, being a sum calculated 
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by reference to tlie average net annual profit as defined in the Ninth .Sclieduh.; 
to; this. Act, and being, not less than .twice nor more than five times the said 
average net annual profit. 

In considering the proportion w^hich the amount of the compensation is 
to bear to the average net annual profit as so defined, regard shall be had to 
the likelihood or otherwise that profits at the rate represented by the average 
net annual profit might, but for the operation of this Act, liavc beeii 
after the date of transfer by carrying on the undertaking. 

(4) .Where— . . 

(a) the aeti\uties of an undertaking with respect to which a notice of 
acquisition is given consist, immediately before the date ot 
transfer, partly of the operation of vehicles authorised to be used 
under A licences or B licences and partly of other activities; 

. . and ■ 

(h) the undertakiiig, so far as it consists of those other acti\’ities or 
any of them, is carried on on or after the date of transfer ; and 
(c) it appears that the proportion which the overhead expenses incurred 
in carrying on that undertaking bear to the total expenses in- 
curred in carrying it on will foe greater on or after the date of 
transfer than before that date by reason of the transfer to the 
Commission resulting from the notice of acquisition, 

tiie Commission shall pay to the transferor such compensation in respect 
of severance as fairly represents the burden of that increase over the five 
years beginning with the date of transfer : 

Provided that no increase in the said proportion shall be taken into 
account for the purposes of this subsection except in so far as it is sliown 
by the transferor that the increase could not reasonably be avoided by him. 
[1645] 

(5) Where a hire purchase agreement is a relevant contract within the 
meaning of the preceding provisions of this Part of this Act relating to the 
effect of notices of acquivsition and the effect of the notice of acquisition is 
to vest the rights of the hirer in the Commission, the Commission shall pay 
to the transferor the same compensation as would ha,ve fallen to be paid if 
the property which is the subject of the agreement had vested in the Com- 
mission, less the amount I’emaining to be paid under the agreement before 
the hirer can become the owner of the property : 

Provided that in calculating the compensation payable under this sub- 
section — 

{a} there shall be ascertained what sum out of tlie total amount paid or 
to be paid under the agreement represents the charge made by tiie 
owner of the property for the credit given under the agreement ; 

■ .and ' . 

(b) tlie said amount remaining to be paid shall for the purposes of this 
subsection be deemed to be reduced by so jmich of the sum ascer- 
tained under paragraph (a) of this proviso as bears to tlie whole 
of that sum the same proportion that tlie part of the period by the 
expiration of which payment of the total amount due under the 
agreement must be completed falling after the date of transfer 
bears to the whole of that period. [10463 

(6) There shall be deducted from the total amount of compensation 
payable in respect of an undertaking under the preceding provisions of this 
section— 

(a) an amount equal to such part of any sums paid or payable by the 
Commission in or towards the discharge of any liability to which 
as the result of the transfer effected by the notice of acquisition 
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they ha\"e become subject ia respect of any property or under any 
contract as, on a just apportionment, is referable to matters occur- 
ring before the date of transfer ; 

(b) an amount equal to such part of any sums received by the trans- 
feror before the date of transfer as consideration for the supply 
of goods or the rendering of services as, on a just apportionment, 
is Inferable to goods to be supplied or services to be rendered by 
the Commission after the date of transfer, 

and there shall be added to the total amount of compensation payable in 
respect of an undertaking under the preceding provisions of this section an 
amount equal to such part of any sums paid by the transferor before the date 
of transfer as consideration for the supply of goods or the rendering of ser- 
vices as, on a just apportionment, is referable to goods to be supplied or 
services to be rendered to the Commission after the date of the transfer : 

Provided that no deduction or addition shall be made under this sub- 
section if and in so far as the matter in respect of which the deduction or 
addition would fall to be made has affected the compensation payable under 
subsection (2) of this section in respect of any property. 

For the purposes of this subsection, a person who permits another to 
use or enjoy any property shall be deemed to render a service to him. [16473 

(7) 'Viliere the Commission have duly disclaimed any property, tliere 
shall be added to or subtracted from the total amount of the compensation 
payable in respect of an undertaking under this section the amount by 
which the value of the use or enjoyment of the property by the Commission 
during the period beginning with the date of transfer and ending with the 
date of the disclaimer exceeds or falls short of such part of the total sums 
paid or payable by the Commission in or towards the discharge of any liability 
to which they have become subject in respect of the property, as, on a just 
apportionment, is referable to the period beginning with the date of transfer. 
[16483 

(8) Save as aforesaid, and subject to any other express provision con- 
tained in this Act, no compensation shall be payable in respect of the transfer 
effected by a notice of acquisition. [16493 

Gmeral cjjeci of section. — This section provides for the }>ayment of compensation in respect 
of a transfer effected by a notice of acquisition under four heads : (i) goods vehicles trans- 
ferred ; (ii) property other than goods vehicles transferred ; (iii) cessation of business ; and 
(iv) where applicable, severance. 

Special provision is made to cover cases where property comprised in a notice of acqui- 
sition is subject to a hire purchase agreement, and for the makiixg of deductions from or 
additions to the total amount of compensation payable in respect of an undertaking in special 
cases. See, generally, Preliminary Note, anfe- 

No sum may be paid by way of or on account of compensation under the section except 
in pursuance of an agreement confirmed by the Transport Arbitration Tribunal or of an. 
order of ^ that tribunal under s. 109, post ; exceptionally, however, confirmation by the 
tribunal is not required if the total amount of compensation payable under an agreement 
does not exceed il:20,000 (see s. 108, post). 

As to the settlement of disputes as to the sums is payable by way of compensation, see 
B. 109 (1), post. As to the powers of the arbitration tribunal where there is delay in settling 
compensation, see s, 110, post The amount ultimately found due by way of compensation 
will carry interest ; see s. 48 (4), post As to the payment of compensation for property 
subject to incumbrances, see s. 49, post 

2^he Commimion.'^The British Transport Commission (see s. 1 (1), ante). 

Notice of aegmsition, — ^As to the duty of the Commission to serve a notice of acquisition, 
see s. 39 (1), mite, as applied by ss. 42, 43, ante; see also s. 51 (1), post As to the general 
effect of a notice of acquisition, see s. 46, ante. 

Date of iramfer, — See s. 44, ante. 

Roads Act, 1920. — 19 Halsbury’s Statutes 86. 

Transferor, — Namely, the person canying on the undertaking (see s. 45 (1), ante). 

Relevant contract — ^As to the meaning of this expression, see s. 45 (1), ante. 

Deductions from co^npensaiion,- — Deductions from compensation may also be made where 
the Commission suffer damage by reason of the contravention of the transferor’s duty as to 
carrying on the undertaking until transfer, see s. 60 (2), post 
Disclaimer of property, s. 46, ante. 

Definitions, — For definitions of goods vehicle,” “ A licence,” “ B licence ” and “ trailer,’* 
see notes to s. 41, ante ; for hire purchase agreement,” liability,” “ property ” and “ super- 
imposed trailer,” see s. 125 (1), po&L 
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. 48. Bate' mi mode of pasrment of compensation,— (l) A iirovisioiial ascer- 

tainment of the total amount payable under the last pi'eceding section with 
respect to an undertaking shall be made as soon as may be after the date of 
transfer, without regard to the possibility that the Commission may, after 
the date of the completion of the provisional ascertaimnent, disclann any 
property or contract not disclaimed by them before the completion of the 
provisional ascertainment, and the Commission shall pay the amount pro- 
visionally ascertained to be payable, less such sum, not. exceeding onc-tentli 
of that amount, as the Commission may think fit to retain pending the final 
ascertainment of the total net amount payable. [[IdSO]] 

(2) Where the ‘amount paid under the preceding subsection is found to 
be less or more than the net amount falling to be paid under the last pre- 
ceding section, the deficiency or excess shall be made good by or to tiie 
Commission. [1651] . 

amounts payable in accordance with the preceding ],>rovisions 
of this section by the Commission shall be satisiied, in th(‘ niamier [>rovided 
for by Part VI of this Act, by the issue of British trans]jort stock : 

Provided that where the amount pa^^^ablc to a person on any date does 
not exceed twenty thousand pounds, the person to wlioiii it is to be paid 
may, by notice in writing to the Commission given within the prescribed 
time, require that the Commission shall satisfy the said amount or, if the 
said amount exceeds two thousand pounds, two tliousand pounds thereof 
by a payment in cash, and the said amount shall, either wholly or to that 
extent, be satisfied accordingly. [1652] 

(4) In addition to any sum payable under the last preceding section, the 
Commission shall be liable to pay interest on the* amount ultimately found 
due to be paid by way of compensation, at such rates as the Treasury may 
determine, from the date of the transfer until — 

(a) in the case of an amount satisfied by the issue of British transport 
stock, the date as from wdiich interest on that stock begins to 
aceme ; and 

(h) in any other case, the date of payment, 

and the Commission may from time to time make payments on account of 
any interest which the Commission estimate will become payable under this 
subsection, and where any adjustment foils to be made tor any overpayment 
or underpayment of compensation under the preceding provisions of this 
section, an adjustment shall also be made in res]X‘ct of interest. [1658] 

General effect of l*i‘eliminary Note, anie* 

Payment of eonq^etimfion. — Xo sum may be paid by way ol or on aecomd. of eompeusaiion 
under this section except in pursuance of an nj^eement oonfirmed by the Transport Arbitra* 
lion Tribunal, or of an order of that tribunal multn* s. 1011, post ; exceptionally, however, the 
conlirination of tlie tribunal is not required vvliore the total aniount of compensat ion does 
not exceed r20, 000 (see s. 108 (1), 

Ujider s. 100, posf^ the tribunal have sole jurisdiction for determining any question, 
inter alia, as to what sum (if any) (i) is payable by way of compensation or interest tiiereon, 
and (ii) is repayable to the Commission in respect of an overpayment of compensation or of 
interest thereon. As to the powers of the arbitration tribunal where tlioro is delay in the 
settlement of comx>ensation, see s. 110, po«/. 

Date of transfer, — See s. 44, ante. 

The Commission, — The British Transport Commission (ace s. 1 (1), ante}, 

D isclaimer of property or contracts, — See s. 40, ante, 

British Transport Stock,— As to the issue of British Transport feitock, sec s. 80, post. 

Definition, — For defimtlon of “ property,** see s, 125 (1), 2 >osL 

49. Compensation for property subject to incumbrances,— (1) Where any 
property in respect of which, compensation falls to be paid under the pre- 
ceding provisions of this Part of this Act was, immediately before the date 
of transfer, subject to a mortgage or other like incumbranee (other than a 
floating charge whicii will attach to the compensation), so much of any pay- 
ment of, or on account of, or by way of interest on, any compensation payable 
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hi respect of the undertaking as is properly referable to that property shall 
be made to the incumbrancer : ■ , 

Provided tliat-~“ 

(a) this subsection shall not apply to any mortgage or other like iiv 
cumbrancc unless it is registered as a bill of sale or is registered 
under Fart III of the Companies Act, 1929, or is registered under 
the Land Registration' Act, 1925, or the Land Charges Act, 1925, 
or is a mortgage by 'deposit of .title deeds 'or the Commission 
obt ains possession of the property from the incumbrancer ; 

(h) if, ai tiie time when the payment is made, the debt secured by a 
mortgage or other like incumbrance has been paid in Ml, the 
payment shall be made as if the property had not been subject 
to that mortgage or incumbrance ; 

(r) if the property was subject to two or more mortgages or other like 
ineumbrances to which this subsection applies, the payment 
shall, subject to the provisions of the last preceding paragraph 
of this proviso, be made to the incumbrancer whose mortgage 
or other incumbrance lias, priority ; , and ■ . 

{(1) in any case this subsection shall have effect, as regards any mort- 
gage or other like incumbrance to which this subsection applies, 
subject to any agreement between the incumbrancer and the 
person to whom apart from that mortgage or other incumbrance 
the payment ivoiild have fallen to be made. j^lbSIJ 

(2) A payment made to an incumbrancer under subsection (1) of this 
section shall be treated for the purposes of subsection (3) of the last preceding 
section as a separate payment. D^55] 

(3) Where a payment is made to an incumbrancer under subsection (1) 
of this section (whether satisfied by the issue of British transport stock or 
made in cash) the incumbrancer shall be liable to account as if the amount 
paid to him or the amount represented by the stock, as the case may be, had 
accrued to him as proceeds of sale of the property in question arising under 
a power of sale exercised by him immediately before the date of transfer ; 
and the Ineimibrancer shall be under the like obligation to obtain the full 
anioimt of any payment falling to be made to him under the said subsection 
(1) as he would have been had he been obtaining tliat amount by means of 
the exercise of such a power of sale. 

(4-) Any deduction from the total amount of any compensation payable 
in respect of an undertaking which fails to be made in respect of any sums 
paid by the Commission in or towai’ds the discharge of any liability to which 
tiiey liave become subject or in respect of goods to be supplied or service>s 
to be rendered by the Commission or other similar matters shall, for the 
purpose of determining how much of any payment of, or on account of, 
compensation is to be treated for the purposes of this section as properly 
referable to any particular property, be dealt -with as .follows — 

(a) if the liability was incurred in respect of any property, it shall first 

be applied in reducing the compensation in respect of that property ; 

(b) any balance, or, if the liability was not in respect of property, the 

wdiole thereof, shall be applied first in reducing the compensation 
for cessation of business, the compensation for severance, and any 
addition to compensation in respect of goods to be supplied or 
services to be rendered to the Commission after the date of transfer 
or othp similar matters, and so far as it cannot be so applied, 
apportioned rateably over the remainder of the compensation pay- 
able. [16573 
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( '0Nq)e7hmf Ion under pre(xdin(^ provismi^,~^He(i ili 4.S, miUh 

Dale of tra}tsfe }\ — See ts. 4i, amie. 

Paument of eompemsaf Ion properly referable to any particular priype.rty.--^\\' hviV: miy <le<ltie« 
tiou 18 inude froiii compeiisal ion as a result of the transferor’s failing in his dut y hirvy on 
tlio undertaking in accordance with $. 50 (1), «i/ra, that deduction is for the purpose of de(ei> 
mining how much of any payment of or on account of compensation is to im Irt'ated for the 
purposes of this section as properly referable to any particular property, to iie dealt with as 
s(d‘ out in s. oO (3), in/ru. 

Companies Act, ll»2th Part IlI\-~~2 Halsbury’s Statutes 822. l‘art ill of the Act is 
slightly amended by the Companies Act, 194-7 {10 XI Oeo* 6, c. 17), s. 123 and Sehed. IX, 
Part 1. 

Land Begisiration Act, 1025.--~15 Halsfoury’s Statutes 434. 

Land Charges Act f J92o . — 15 Halsbury’s Statutes 524. 

The Commission . — -The British Transport Commission {see s. 1 (1), ante). 

Briiish Transport Stock .- — See s. 48 {3), ante^ and s. 89, pmst 

Payment in cash . — ^As to when compensation is payable in cash, see s. ‘.18 (3), proviso, 
ante. 

Deductions from compensaimi . — ^As to deductions from compens/ition in respect of sums 
X^aid by the Commission in or towards the discharge of any liability to which they liave become 
subject or in respect of goods sujiplied or services rendered by the Com miss ioiu see s, 47 (5), 
ante. 

Definitions. — -For definitions of “liability,” “mortgage or other like incumbrance,” “in 
cumbrancer ” and “ see s. 135 (1), posjf. 

50. Duty o£ transferor as to carrying on undertaking until transfer.- 
(1) WlicTC notice of nequisitioii has been given witii I'cspeet to an inKier- 
taking, the transferor shall, until the date of transfer oj* the date on which 
the iiotiee is withdrawn or otherwise ceases to have effect, carry on the under” 
taking in the ordinary course of business and maintain it in as efficient 
condition as it was in before the giving of the notice, and shall not without 
the previous consent in writing of the Commission given either generally or 
specially (whicli he shall apply for if it is necessary for the purposes afore- 
said) — 

(a) sell, dispose of or let or hire out for more than six months any land 

or vehicles held for the purposes of the undertaking ; or 

(b) enter into a contract for the purposes of the undertaking extending 

for more than tw^elve months ; or 

(c) undertake any new works estimated to cost more than five hundred 

pounds in all : 

Provided that, where the activities of the imdertaking in question con- 
sist partly of the operation of vehicles which are to vest in the Commission 
by virtue of the notice of acquisition and partly of other activities, this sub- 
section shall not apply to transactions solely concerning such other activities. 
[10583 

(2) Where the Commission suffer damage by reason of any c‘uut4‘av(;ntiou 
by tlie transferor of the provisions of subsection (1) of this section, the 
amount of the damage shall be deducted from the eoinpensation payable iit 
res])eet of the undertaking, [16591 

(8) Any dediK*tiou made under tliis section shall, for the purpose of deter- 
triining how much of any payment of, or on account of, compensation is to 
be treated tor the purposes of the last preceding section as properly referable 
to any |)articulaj* property, be dealt with as follow^s — 

(a) if the damage was a diminution of the value to tlie Commission of 

any property, the deduction shall first be applied in reducing the 
compensation in respect of that property ; 

(b) any balance of the deduction not so applied, or, if the damage was 

not such damage as aforesaid, the whole of the deduction, shall 
iirst be applied in reducing the compensation for cessation of 
business, the compensation for severance, and any addition to 
ciompensation in respect of goods to be supplied or services to lie 
rendered to the Commission after the date of transfer, or other 
similar matters, and, so far as it cannot be so applied, shall be 
apportioned rateablv over the remainder of the compensation pay- 
able. [1660] 
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Notice of acQulsUlon, — As to the requirements for the giving of a notice of acquisition, 
see s. S9 (1), mite, as applied by ss, 42 (1), 43, ante (see also s. 54 {1), post). 

Trmisferor. — Namely, the pemon carrying on the undertaking (see s. 45 (1), ante). 

Date of tmnsfer. — See s. 44, anfe. 

The Commission. — The British Transport Commission (see s. 1(1), ante). 

Compensation payable in respect of an undertaking. — ^As to the amount of this compensa- 
tion, see s. 47, a^iie. Deductions from compensation may be made in addition to those 
inovided for by sub-s. (2), anfc (see s. 47 (6), (7), ante). 

Defimiions.--~’’^oi' delmitions of “ contravention ” and “ property,” see s. 125 (1), post. 

61. Momation, etc.'-”(l) The licensing authority for any area shall, on 
demand by the (bimnissioii, supply to the Commission any such information, 
obtained by the authority or any predecessor of his in his office either as such 
or as a Regional Transport Commissioner acting on behalf of the Minister, 
with respect to the nature of the business carried on by a person carrying 
on any iiiulertakiiig as the Commission may reasonably require for the pur- 
|xxse of aseertaiiiiiig wliether or not the undertaking is one with respect to 
which tlie Commission are bound under the preceding provisions of this 
Fart of this Act to serve a notice of acquisition. 

Where any information is supplied by the licensing authority to the 
Commission witli respect to the nature of the business carried on by any 
person, a statenuait that that information has been so supplied, together 
with full particulars thereof, shall be sent at the same time by that authority 
to that person. pOGlJ 

(2) It shall be the duty of any persons who are carrying on or who have 
carried on any undertaking the activities of which consist in whole or in 
part of the operation of vehicles covered by A licences or B licences to, pro- 
duce and permit extracts to be made from and copies to be taken of such 
books of account, records and other documents and to provide sucli infor- 
mation as the Commission may reasonably require for the purpose of ascer- 
taining whether or not the undertaking is one with respect to wiiich the 
Commission are bound under the said provisions to serve a notice of acquisi- 
tion, or for the purpose of ascertaining what compensation is payable under 
this Part of this Act in respect thereof. [1662] 

(3) Where notice of acquisition has been given with respect to an under- 
taking, the person to whom it is given shall produce to the Commission and 
permit the Commission to make extracts from and take copies of such books 
of account, records and other documents, and shall supply to the Xlommis- 
sion such information, as the Commission may reasonably require for the 
purpose of enabling them to take over easily and without interruption the 
business of the undertaking so far as it relates to the operation of the vehicles 
whicli will be affected by the notice, including, in particular, books of account, 
iTCords or documents relating to, and information as to, the vehicles and 
other property wiiich will be affected by the notice, the nature of the business 
carried on in connection with those vehicles and the persons employed in or 
in connection with that business : 

Provided that a person shall not, by virtue of this subsection, be bound 
i o produce or permit extracts to be made from or copies to be taken of any 
such books, records or documents or to give any such information until the 
expiration of the period prescribed for the giving by him of a notice requiring 
the withdrawal of the notice of acquisition, or, if within that period he has , 
given such a notice, until it is determined that the notice of acquisition is to 
have effect. [16633 

(4) Where notice of acquisition is given with respect to an undertaking, 
the person to whom it is given shall preserve all books of account, records 
and other documents relating to the undertaking until they are handed 
over to the Commission or, if they are retained by him, until six months 
have elapsed after the date of transfer. £1664] 
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-'Licensing 'authority,-— B. 125 (2), 2 >ost^ provides that, except in ko far as ihe ronioxt otJier- 
wise requires, expresKsioBS\tised in this Part of the Act are to have the same meanings a.s in 
the Boad and' Bail Traffic Act, 1038. 

S, 4 (1) of that Act (26 Halshury’s Statutes 876) defines the term ‘‘ licensing authoritv 
for the purposes of Part I of that Act as the person who is the chairman of the traffic com- 
missioners for any traffic area within the meaning of the Bond Trafiic Act, 1030 (23 Hals- 
biiry’s Statutes 607), including any pereon for the time being appointed by the Minister to 
act as deputy to the chairman ; and sub-s. (2) of the same section pi'ovidcs that that section 
is to have effect as resiiects the metropolitan traffic area with tlie subslilntiou of a. reference 
to the traffic commissioner for that area for a reference to the chairnum (4‘ the t raOic. com- 
missioners. 

The traffic commissioners for any area within the meaning of the Act of 1930 consist 
of a body of three persons appointed by the Minister (see the Itoad Tratlie Act , 1039, s. 63 ; 
23 Halsbury’s Statutes 656), 

The licensing authority for any area is, by s, 117, post, renamed “ ilie Licensing Autliority 
for Goods Vehicles.” ' ■ , , 

The Cominission, — ^I’he British Transport Commission (s. 1 fl), ante). 

Itegional Transport Cotnniissioner. — By virtue of S. E. & O,, 3910, Nos. 1518 and 1707, 
made under the Chartered and Other Bodies (Tempomry Provisions) Act, 1939 (32 Halsbiiry’s 
Statutes 1258), the Minister of War Transport was enabled during the war to appoint for 
any traffic area in pla,ce of the three traffic commissioners (see preceding note), a single Begional 
Transpoi't Coimnissioner. These orders, however, were revoked with elTcct, so far as tlic 
appointment of Commissioners is concerned, from January 1, lt)i7, by B. It. <t O., 1916, 
No. 1750. 

Notice of acqidslUon . — As to the imdertaMngs with I'espcct to which the Commission 
are bound under the preceding jirovisions of this Part to serve a- notice of acquisition, sec 
s. 39 (1), aniej as applied by ss. 42 (1), 43, ante. As to arbitration thereon, see ss. 40, 41, 
ante. 

The Commission are also bound to serve a notice of acquisition under s. 54 (1), jwst^ where 
so required by a person carrying on an undertaking to Avliich that section applies. 

Period prescribed for the giving of a notice,'— The period prescribed for the giving of a notice 
requiring the withdrawal of a notice of acquisition will be a period prescribed under regula- 
tions made by the Minister (see s. 40 (5), ante, and s. 119, post). No such regulations had 
been made up to the time of going to i)ress. 

Date of transfer.— Bee 8, cinie. 

Definitions. — For definitions of “A licence ” and “B licence,” see notes to s. 4.1, ante; 
for “ the Minister,” see s. 125 (1), 


Restrictions on Carriage of Goods for Hire or Reward otherwise than 

by Commission 

52. Additional restrictions on carriage of goods for hire and reward.— 

(1) On and after tlie appointed day, it shall be a condition of every A licence 
and every B licence that, except under and in accordance with a permit 
granted by the Commission, goods shall not be carried for hire or rcwanl 
in any authorised vehicle if the vehicle, at any time while the goods arc 
being so carried, is more than twenty-five miles from its o|)erating centre, 
and the Road and Hail TraOic Act, 1936, shall luivc effect as if the said 
cofidition were included among the conditions specified in subsection (1) of 
section eight of that Act : 

Provided tliat the said condition shall not apply w^Iku’C 

{a) the goods carried are liquids carried in 1>ulk In a tank pennanentiy 
fixed to the vehicle, or in a tank not so fixed of which the capacity 
is not less than five hundred gallons, or are goods of a special 
character wdiieh, under any statutory provision specifically re- 
lating thereto, may only be carried in a vehicle constructed or 
adapted so as to comply with the requirements of that provision 
and which are being so carried, or the carriage is an ordinary 
furniture removal, or the goods carried arc meat or livestock ; or 

(b) the goods carried consist of felled timber whicli is being carried in 

a vehicle specially constructed for the purposes of such carriage ; 
or 

(c) the vehicle is a vehicle specially constnicted to carry abnormal 

indivisible loads or the goods carried are apparatus or equipment 
ancillary to the operation, for the purposes of the carriage of 
such loads, of such a vehicle ; or 

(d) a notice of acquisition has been served with respect to the under- 

taking for the purposes of which tlie vehicle is being used and has 
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not been withdrawn or declared to be of no effect, and^ if that 
notice has effect, the vehicle will, by virtue of the notice, be 
transferred to the Commission. 

(2) The Commission shall have full power in their discretion either to 
grant or to refuse any such permit as aforesaid, and any such permit may be 
granted by them for such period and subject to such conditions as they think 
fit, and they may at any time, by notice in writing to the holder of the permit, 
revoke, suspend or vary the permit : 

Provided that the Commission shall, in exercising their discretion, take 
into consideration the needs of, and any special circumstances affecting, the 
locality in wdiich is situated the operating centre of any vehicle to which the 
permit would relate. [1^66] 

(8) The provisions of this section shall have effect in relation to every 
A or B licence whether granted before or after the passing of this Aet, and 
whether or not the condition provided for by this section is expressed in the 
licence. [1667] 

(4) The preceding provisions of this section shall, in the case of a B 
licence, be without prejudice— 

(a) to the power of the licensing authority to impose, under subsection (3) 

of section eight of the Road and Rail Traffic Act, 1938, conditions 
which provide for restrictions additional to those provided for by 
the condition specified in subsection (1) of this section ; and 

(b) to any condition imposed under the said power before the appointed 

day. [1668] 

(5) It shall not be necessary for any such permit as aforesaid to be so 
framed as to apply only in relation to a particular licence, and more than 
one such permit as aforesaid may be granted to the same person. [1669] 

General note. — The provisions of this section are designed to place the Commission in a 
position to co-ordinate the long distance carriage of goods by road for hire or reward with 
the carriage of goods by rail. 

As from the appointed day it is made a condition of every A and B licence that, except 
in accordance with a permit from the Commission, goods shall, not be carried for hire or 
reward in any authorised vehicle if at any time during the Journey that vehicle is more than 
twenty “five miles from its operating centre. This condition will not, however, apply to 
those special classes of goods which are excepted from “ ordinary long distance carriage ” 
(see s. So (2), proviso}. Where it applies, the condition will have effect in relation to A and 
B licences whether granted before or after the passing of the Act, and will be without prejudice 
both to the power of the licensing authority under the Boad and Bail Traffic Act, 1983, 
s. S (3) (26 liaisbury’s Statutes 880), to impose conditions providing additional restrictions 
and to any such conditions imiDosed before the appointed day. 

The Oominission are given full discretion as to the granting, revocation, suspension and 
variation of permits, but, chiefly to protect the interests of sparsely populated a.reas such 
as the crofter counties where a twenty-five mile limit could not be made an economic proposi- 
tion, it is provided that in exercising tha.t discretion they are to take into consideration the 
needs and special circumstances of the locality concerned. 

Permits may be revoked or suspended by the licensing authority for the purposes of the 
Boad and Bail Traffic Act, 1933, Part I (26 Halsbury’s Statutes 872-901) (now the Licensing 
Authority for Goods Vehicles ; sees. 117, post, and note to s. 51, ante), for the breach of any 
condition or limitation imposed thereon (see s. 60 (1), post). See, generally, Preliminary 
Kote, ante. 

The carriage winch is restricted under this section may be compared and contrasted with 
ordinary long distance carriage as defined by s. 39 (2), ante. The carriage of goods in a vehicle 
which does not go more than twenty-five^ miles from its operating centre is excluded both 
from the restrictions imposed by this section and from ordinary long distance carriage. In 
addition, the carriage of those special classes of^ goods which by x)rovisos (a) to (c) to 
sub-s. (1), ante, is excluded from the said restrictions is also excluded from ordinary loug 
distance carriage (see the proviso to s. 30 (2), ante). On the other hand, while any journey 
for a distance of less than forty miles (even though the vehicle goes beyond the twenty-fi ve 
mile limit) is excluded from ordinary long distance carriage, there is no exemption for such a 
journey from the restrictions imposed by this section. 

Appointed day. — ^As to the meaning of this expression, see s. 125 (3), post. Xo day had 
purpose of this section up to the time of going to press. 

The Commission. — The British Transport Commission (see s. 1 (1), ante). 

Boad and Rail Traffic Act, 1933, a, 8 (1), (3).— 26 Halsbury’s Statutes 880. 

Permit. — Beplying to a question as to what criteria the Commission would apply in deciding 
whether or not to issue a permit, the Parliamentary Secretary to the Ministry of Transport 
stated oji the C'Ommittee Stage of the Bill : “ The criteria would be tluit the Commission 
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wonld say that they would ca,rry out the particular haulage service if that service fitted 
in with their organisation, and if they could do that service at least as well as it is being done 
at the moment. Only when those two conditions were fulfilled would the Commission replace 
the haulier.” He added that a permit would normally last for the same i>eriod as the vehicle 
licence. In the early stages while the organisation was being built up the Commission woidd 
undoubtedly allow a" very large number of permits, but these would be reduced as the organi- 
sation developed (H. of C. Official Report, S.C.B., March 19, 1947, cols, 947, 955). The 
forms to be used, the particulars to be furnished, the procedure to he adopted and other 
minor matters connected with application for and issue of permits will be prescribed by 
regulations (see s. 61, post). 

Twenty-five miles.— The area within which goods may be carried for hire or reward with- 
out a permit is equivalent to approximately 1,960 square miles. 

Sub-s. (1), proviso. — With the exception of para, (d), this proviso is on the same terms as 
the proviso to s. 39 (1), ante, which sets out the special classes of goods the carriage of which 
is excluded from ordinary long distance carriage. 

Goods of a special ehamcter. — ^As to goods of a special character which under any statutory 
provision specifically relating thereto may only be carried in a specially constructed or adaptea 
vehicle, take for example, petroleum spirit the conveyance of which by road is governed 
by the Petroleum (Consolidation) Act, 1928, s. 6 (13 Halshury’s Statutes 1173) and the 
regulations made thereunder. 

Passing of this Act. — August 6, 1947. 

Definitions. — For definitions of “goods,” “A licence,” “B licence,” see notes to s. 41, 
ante ; for “ abnormal indivisible load,” “ oi)erating centre, ” “ ordinary furniture removal ” 
and “ statutory provision,” see s. 125 (1), post. 

53. Protection for certain existing undertakings with A or B licences. — 
(1) The provisions of this and1:he two next succeeding sections shall have 
effect for the protection of persons (in this section referred to as “ persons to 
whom this section applies ”) who, on the twenty-eighth day of November, 
nineteen hundred and forty-six, were carrying on undertakings the activities 
whereof consisted of or included the carrying of goods in goods vehicles for 
hire or reward and were in connection with those undertakings the holders 
of A licences or E licences : 

Provided that where,, by virtue of an agreement between the Commission 
and the person carrying on an undertaking, the Commission either do not 
give a notice of acquisition with respect to that undertaking which it would 
have been their duty to give but for the agreement, or withdraw a notice 
of acquisition given in accordance with their duty, the said provisions shall 
have effect subject to such modifications, if any, as may be specified in the 
agreement. ^1670] 

(2) If, before the expiration of the prescribed time after the appointed 
day, a person to whom this section applies duly applies to the Commission 
for a permit under the last preceding section, being a permit applying only 
to vehicles having a single specified operating centre, then, until the prescribed 
period has elapsed after the application has been dealt with by the Commis- 
sion, the condition provided for by subsection (1) of that section shall not 
operate so as to prevent the doing of anything which could lawfully have 
been done if a permit had been granted in all respects in accordance with the 
application : 

Provided that where before the expiration of the time prescribed as afore- 
said a notice of acquisition is served with respect to the undertaking of a 
person to whom this section applies without any such application for a 
permit having previously been made by him, the said prescribed time shall, 
instead of beginning to run from the appointed day, begin to run from the 
date on which that person, in accordance with the pi'ovisions of this Part of 
this Act in that behalf, requires the Commission to withdraw the notice of 
acquisition. 

More than one permit may be applied for by the same person under this 
subsection. [1671] 

(8) Any permit granted on any such application (in this and the next 
succeeding section referred to as an original permit ”) shall be so framed 
as to apply in relation to all vehicles having the same operating centre which 
are authorised to be used under any A licences or B licences held by the 
person in question on the said twenty-eighth day of November, and shall 
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])e so IVanicd as to eontiniie iu force, unless previously revoked or suspended 
under the subsequent provisions of this section, so long as any of those licences 
continue in force. 

If such a licence as aforesaid expires or ceases to have effect and a new 
licence is granted in substitution therefor either — 

(a) to the same person ; or ' 

(b) if the occasion of the substitution is such an assignment as is hereafter 

mentioned in this section, to the assignee, 
the new licence and the old licence shall be treated for the purposes of this 
subsection as one and the same licence, and so on as respects any similar 
subsequent substitution. 

(4) An original permit may be revoked or suspended by the licensing 
authority for the area in which tlie operating centre in question is situate if, 
on an application made to him by the Commission, he is satisfied that the 
iiolder of the permit has been guilty of a serious breach of any condition 
attached to the permit or to any licence of wdiich he was the holder. 

In any case where a permit is revoked or suspended under this subsection, 
the licensing authority shall, if requested by the holder of the permit, state 
in writing the grounds of the revocation or Suspension, 

(5) An original permit may also be revoked by the Commission — 

(a) at the expiry of the period of one year from the date of the granting 

thereof, by notice in writing given by the Commission to the 
holder at least one month before that period expires ; or 

(b) if the permit is not revoked at the expiry of that period, then at 

the end of any triennium, by notice in writing given by the Com- 
mission to the holder at least six months before the end of that 
triennium. 

In this subsection, the expression ■ ‘ triennium ’’ means, in relation to a 
permit, a period of three years beginning one year after the date on which 
the permit was granted or beginning at the end of a previous triemiium. 
[16743 

(6) Where the Commission give notice under the last preceding sub- 
section of the revocation of an original permit, they shall state in the notice 
whether or not tliey are willing to grant in lieu of that permit another permit 
complying with the requirements of subsection (3) of this section, and, if so, 
what will be the terms thereof, 

A permit granted in accordance with any such statement is hereafter in 
this section, and in the next succeeding section, referred to as “ a substituted 
permit’’, and the provisions of this subsection and of subsections (3), (4) 
and (5) of this section shall apply in relation to it as they apply in relation to 
an original permit : 

Provided that paragraph (a) of the said subsection (5) shall not apply to 
a substituted permit and the definition in that section of the expression 
triennium ” shall, in relation to a substituted permit, have effect as if for 
the words “ beginning one year after the date ” there were substituted the 
words “ beginning with the date ”, [1675] 

(7) Where a person to whom this section applies assigns the whole or 
any part of his undertaking to another such person who is the holder of an 
original permit or a substituted permit, any original or substituted permit 
held by the assignor for the purposes of his undertaking or that part of his 
undertaking, ns the case may be, may be assigned by him to the said other 
person, and, if it is so assigned, then, as from the date on whicli notice in 
writing of the assignment is given to the Gommission — 

(a) the permit shall have effect as if any reference therein to the assignor 
were a reference to the assignee ; and 



Road Traffic 


569 


1947] 

(b) the provisiojis of this and the next succeeding section shall have 
effect in relation to the permit as if the undertaking or the assigned 
part thereof, as the case may be, had at all material times been 
carried bn by the assignee, 

General note, — TMs section, together with ss. 54, 55, is designed to give protection 
against the effect of the restrictions imposed by s. 52, ante^ to persons who were carrying 
on haulage undertakings on November 28, 1946. 

Subject to any modifications having effect by virtue of the proviso to sub-s. (1), the 
section in effect i3rovides that if such a person, in a case where either notice of acquisition 
has not been served, or, if served, has been required to be withdrawn, applies within a pre- 
scribed time for a permit under s. 52, ante, he may, imtil a prescribed time has elapsed after 
the application has been dealt with, treat the application as having been granted. 

Any permit so granted (referred to as “ an original permit will normally last, in the 
first instance, for one year and thereafter, if not revoked, for successive periods of three 
years.: ; , 

The Commission are empowered on the revocation of an original permit to grant a sub- 
stituted permit which will normally last for successive periods of three years. 

Nonemher 28, 1946. — This is the day immediately following the First Beading of the 
Bill in the House of Commons. 

The Commission, — The British Transport Commission (see s. 1 (1), ante). 

Agreement not to give a notice of acqtiisition or tvitkdrawal of a notice. — See s. 39 (1), proviso, 
ante. 

Prescribed time, — Tliis means prescribed under regulatiozis made by the Minister (see 
s. 119, post). No such regulations had been made up to tbe time of going to press. 

Appointed, day. — ^As to the meaning of this expression, see s. 125 (3), post. No day had 
been appointed for the purposes of this section up to the time of going to press. 

Person to whom this section applies. — ^See sub-s. (1), ante. 

Notice of acquisition. — As to when the Coimnission are bound or entitled to serve a notice 
of acquisition, see s. 39 (1), ante, as applied by ss. 42 (1), 43, ante. As to the circumstances 
in which a person may require the withdrawal of a notice of acquisition, see s. 40 (2), ante. 

Licensing authority. — ^As to the meaning of this term, see note to s. 51, ante. As to appeals 
to the Transport Tribunal by a person aggrieved by tbe revocation or suspension of a permit 
by the licensing authority, see s. 56 (1), post. 

Definitions. — ^For definitions of “ goods,” “ goods vehicles,” “ A licence ” and B licence,” 
see notes to s. 41, ante ; as to “ operating centre,” see s. 125 (1), post, 

54. Right to retuire notice of acquisition to he given. — (1) If— 

(a) the Commission— 

(i) refuse to grant an original permit ; or 

(ii) impose on an original permit limitatioiis or conditions 
other than those specified in the application for the permit ,* or 

(iij) give notice under subsection (5) of the last preceding 
section of the revocation of an original permit or a substituted 
permit ; and 

(h) the effect of the refusal, the effect of the imposition of the limita- 
tions or conditions or, due regard being had to any substituted 
permit which the Commission are willing to grant, the effect of 
the revocation, will involve substantial interference with the 
carrying on by the applicant for or holder of the permit of some 
activity which was, before the twenty-eighth day of November, 
nineteen hundred and forty-six, being carried on by him or by 
his predecessors in, or in any part his undertaking, and has, 
up to the time of the refusal, the imposition of limitations or 
conditions or the revocation, as the case may be, continued to 
be so carried on, with only such intermissions, if any, as are 
incidental to the nature of the activity, 

he may, within the prescribed time, serve on the Commission a notice requiring 
the Commission to serve on him notice of acquisition with respect to his 
undertaking, and the Commission shall serve on him such a notice accord- 
ingly and, subject to the provisions of the next succeeding subsection, the 
like consequences shall ensue as if it were a notice served by them under 
the preceding provisions of this Part of this Act. [1677] 

(2) A person who serves a notice on the Commission under the preceding 
subsection may, if he thinks fit, by his notice require that the Commission’s 
notice of acquisition shall be limited in terms to such goods vehicles, being 
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Fcbicles authorised to be used under A licences or B licences, as may be 
specified in his notice, to such hire purchase agreements, being agreements 
relating to goods vehicles authorised to be used under A licences or B licences, 
as may“ be so specified, and to such other property and contracts, being pro- 
perty and contracts directly relating to the operation of vehicles authorised 
to be used under A licences or B licences, as may be so specified ; and where 
a notice of acquisition. is so limited in pursuance of this subsection— 

(a) the notice of acquisition shall not affect any other property or any 
other contracts ; and 

(5) the compensation payable in respect of cessation of business and 
severance shall, instead of being calculated in accordance with the 
preceding provisions of this Part of this Act, be calculated in 
accordance with the provisions of the next succeeding section. 
'[1678] ' 

(B) A notice served by a person on the Commission under subsection (1) 
of this section requiring that a notice of acquisition shall he limited to specified 
vehicles, hire purchase agreements, property or contracts shall not be invalid 
on the ground that the vehicles, agreements, property or contracts do not 
fall within the descriptions set out in subsection (2) of this section or are 
not relevant property or relevant contracts as defined for the purposes of 
the preceding provisions of this Part of this Act relating to the effects of 
notices of acquisition, and the Commission’s notice of acquisition shall em- 
body in terms the limitations asked for, but where such a limitation is em- 
bodied in a notice of acquisition — 

(a) the notice shall be ineffective in relation to any vehicles, agreements, 

property or contracts which do not fall within the said descriptions 
or are not relevant property or relevant contracts as so defined ; 
and 

(b) the fact that particular vehicles, agreements, property or contracts 

are mentioned in the limitation shall not prejudice any right of the 
Commission to disclaim any of them.. [1679] 

(4) Where a notice of acquisition has been served by the Commission in 
respect of an undertaki, ng otherwise than in pursuance of this section, sub- 
section (2) of this section shall not apply in relation to the person carrying 
on that undertaking unless that notice of acquisition has been withdrawn or 
declared to be of no effect. [1680] 

(5) Any question as to whether the conditions specified in subsection (1) 
of this section are or are not satisfied, or as to the extent to which a notice 
of acquisition is ineffective by reason of the provisions of subsection (S) of 
this section, shall, in default of agreement, be determined by the arbitration 
tribunal established under Part VIII of this Act. [1681] 

(Mural mU, — This section is the second of three sections (ss. 53-55) designed to protect 
pei^ons carrying on existing road haulage undertakings. 

Under the present section, it is provided, infer alia, that if an activity which has been 
regularly carried on by such an undertaking will be substantially interfered witli as a result 
of the refusal or revocation of an original permit (see s. 53, ante), the Commission may be 
required to serve a notice of acquisition with respect to the undertaking and the like con- 
seqxiences will ensue as if it were a notice served under s. 89, ante. 

Such a notice may, if the person carrying on the undertaking requires and i^rovided no 
notice of acquisition given under s. 39, awfe, Is outstanding in respect of the undertaking, be 
limited in terms to specified A and B licenco vehicles and to property and contracts directly 
relating to their operation. Where a notice of acquisition is so limited, the compensation 
payable in respect of cessation of business and severance is, instead of being calculated in 
accordance with ss. 47 (3), (4), 49 (4) (6), ante, to be calculated in accordance with s, 55, post. 

Analogous protection to that X3rovided by this section is, in corresponding circunostances, 
provided under harbour schemes to persons carrying on existing port facility undertakings 
(s. 58 ; see title Harbouks, Doci^s and Whabves, ante). 

Compare also the provision, which in accordance with s. 64 (4), post, is to he included in 
road x^assenger transport schemes, for compensating persons carrying on road jjassenger 
transport undertakings existing at the time of the passing of the Act.' 
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The Commission —The British Traiisport Commission (see s. 1 (1), arde). 

Original permit ; substituted permit — ^As to the meaning of these terms, see s. 63 (3), (6), 
ante. 

Notice of acquisition. — As to the general eftect of a notice of acquisition, see s. 45, anie. 
CessaUon of business ; severance. — As to the calculation of coriipeusation for cessation of 
business and severance under the preceding provisions of this Part of the Act, see ss. 47 
(3), (4), 49 (4) (6), awfe. 

Relevant property ; relevant contracts. — ^As to the meaning of these terms, see s. 45 (1), 
ante. . "■ 

Eight to disclaim, — As to disclaimer of property and contracts by the Commission, see 
s. 46, ante. 

Arbitration Tribunal. — The Transport Arbitration Tribunal (see s. 105 ( 1 ), post). 

Definitions. — -For definitions of “goods vehicles,” “A licence” and “B licence,” see 
notes to s. 41, ante ; for “ hire purchase agreements ” and “ property,” see s. 125 (1), post. 

5S. Measure of compensation for cessation of business and severance in 
certain cases. — (l) Where a notice of acquisition served under subsection (1) 
of the last preceding section is limited in pursuance of subsection (2) of that 
section to specified goods vehicles, hire purchase agreements, property and 
contracts, the amount, if any, payable by way of compensation in respect 
of cessation of business and severance shall be ascertained in accordance 
with the subsequent provisions of this section. []1682] 

(2) No compensation shall be payable in respect of cessation of business 
or severance unless the transferor satisfies the Commission, or, in case of 
dispute, the arbitration tribunal established under Part VIII of this Act, 
that one or more of the vehicles to which, or to hire purchase agreements 
relating to which, the notice of acquisition is limited were, during the twelve 
months immediately preceding the service of the notice of acquisition— 

{a) used wholly or partly for the carriage of goods in such circumstances 
that a permit was necessary for the carriage, or that a permit 
would have been necessary if the appointed day for the purposes 
of section fifty-two of this Act had fallen before the beginning of 
the said twelve months (such carriage being hereafter in this section 
referred to as long distance work ; and 
{h) customarily selected for use on the occasions during the said twelve 
months when vehicles were required for or in connection with long 
distance work. 

A vehicle as to which the Commission or, as the case may be, the arbitra- 
tion tribunal, are satisfied as aforesaid is hereafter in this section referred to 
as an “ approved vehicle j[1683] 

(8) The subsequent provisions of this section shall have effect in respect 
of each severally of such of the following classes of goods vehicles as include 
one or more approved vehicles (hereafter in this section severally referred 
to as the relevant class ”) that is to say — 

(а) trailers, other than superimposed trailers ; and 
(i?) other goods vehicles, 

being in each case all goods vehicles of the relevant class, whether vehicles 
to which, or to hire purchase agreements relating to which, the notice of 
acquisition is limited or not, authorised to be used under A licences or B 
licences and operated by the transferor during the said twelve months. 
[1684] 

(4) There shall be estimated to the satisfaction of the Commission or, in 
case of dispute, the arbitration tribunal,— 

{a) how much of the total work done by all vehicles of the relevant class 
during the said twelve months was, on a just apportionment, refer- 
able to long distance work ; and 

(б) the minimum total canying capacity in tons which would have been 

employed on tlie work so found referable, if one or more vehicles 
of tlie relevant class had been used exclusively for such work during 
the said twelve months. 11685 ] 
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(5) The Commission shall pay to the transferor by way of combined 
compensation in respect of the cessation of business caused to him by the 
operation of the notice of acquisition and in respect of severance a sum 
calculated at the rate of seventy pounds for each complete ton of either— 

(а) the carrying capacity in tons or, as the case may be, the combined 

carrying capacity in tons of the approved vehicle or approved 
vehicles of the relevant class ; or 

(5) the minimum total carrying capacity in tons estimated in relation 
to the relevant class under paragraph (5) of the last preceding 
subsection, 

whichever is the less. [1686] 

(б) For the pui’poses of paragraph (a) of the last preceding subsection, 
“ carrying capacity ”, in relation to an approved vehicle, means— 

(a) in the case of a trailer (other that a superimposed trailer), the gross 

permitted weight of the vehicle less the weight of the vehicle un- 
laden; or 

(b) ill the case of any other vehicle, the gross permitted weight of the 

vehicle less the sum of the following weights, that is to say — 

(i) the unladen weight of the vehicle, as defined in section 
twenty-six of the Road Traffic Act, 1930, and 

(ii) the weight of any container which is normally carried on 
the vehicle but is not permanently fixed thereto, and 

(hi) a weight of five hundred pounds : 

Provided that a superimposed trailer and the vehicle that draw's it shall, 
for the purpose of calculating the carrying capacity of approved vehicles, be 
deemed to be one vehicle. [lOSTj 

(7) In the last preceding subsection, ‘‘gross permitted weight ” means, 
in relation to any vehicle, the gross laden weight of the vehicle stated by the 
manufacturer as at the date when the vehicle w'as first sold by him : 

Provided that — 

(i) where the gross laden weight stated by the manufacturer is variable 

according to the size of the tyres with which the vehicle may be 
equipped, the gross permitted weight shall be determined by 
reference to the size of the tyres with which the vehicle is 
equipped at the date of transfer, so, however, as not in any case 
to exceed the maximum gross laden weight of that vehicle stated 
by the manufacturer ; 

(ii) where, subsequent to sale by the manufacturer, alterations have 

been made to a vehicle, and the transferor claims that by reason 
of the alterations the carrying capacity of the vehicle has been 
increased, the gross permitted weight sliall be taken as such 
weight as the Commission and the transferor may agree, or, in 
default of agreement, such weight as may be determined by a 
certifying officer appointed under section sixty-nine of the Road 
Traffic Act, 1930, or such other person as may be designated 
by the Minister in that behalf, after consultation with the manu- 
facturer of the vehicle or, where for any reason the manufacturer 
is not available, after consultation with a person appointed for 
the purpose by the Society of Motor Manufacturers and Traders ; 

(iii) where for any reason no statement by the manufacturer as to the 
gross laden weight of the vehicle has been or can be obtained, 
the gross permitted weight shall be taken as such weight as the 
Commission and the transferor may agree, or, in default of agree- 
ment, such weight as may be determined by a certifying officer 
appointed under section sixty-nine of the Road Traffic Act, 
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1980, or such other person as may be designated by the Minister 
ill that behalf, after consultation with a person appointed for 
the purpose by the Society of Motor Manufacturers and Traders. 
[ 1 ^ 88 ]' 

General note. — TMs is the third of three sections (ss. 5S-55) designed to protect persons 
carrying on existing haulage undertakings. The present section contains the provisions 
according to which compensation for cessation of business and severance is to be ascertained 
where a notice of acquisition given under s. 54, ante, is limited in pursuance of sub-s. (2) of 
that section. 

The Commission. — -The British Transport Commission (see s. 1 (1), ante). 

Arhitration Tribunal. — The Transport Arbitration Tribunal (see s. 105 (1), post). 

Tmws/eron— “Namely, the person carrying on the undertaking (see s. 45 {!), ante). 

Boad Traffic Act, 1930, s. 26. — 23 Halsbury’s Statutes 631. The unladen weight of a 
vehicle is defined by that section as the weight of the vehicle inclusive of the body and all 
parts (the heavier being taken where alternative bodies or parts are used) which are necessary 
to or ordinarily used mth the vehicle when working on a road, but exclusive of the weight 
of water, fuel or accumulations used for the purpose of the supply of power for the propulsion 
of the vehicle, and of loose tools and loose equipment. 

Bate of transfer. — See s. 44, 

Boad Traffic Act, 1930, s. 69.--~23 Halsbury’s Statutes 660. 

Definitions. — For definitions of “ goods vehicles,” “ carriage of goods,” “ A licence,” 
“ B licence ” and “ trailer,” see notes to s. 41, ante; for “ hire purchase agreements,” “ pro- 
perty ” and “ superimposed trailer,” see s. 125 (1), post 


Miscellaneous 

56. Appeals from decisions of licensing authorities. — (1) Any person who, 
being the holder of a permit granted by the Commission, is aggrieved by the 
revocation or suspension thereof by the licensing authority may, within the 
prescribed time and in the prescribed manner, appeal to the Transport 
Tribunal. [1689] 

(2) The Commission, if they are aggrieved by the refusal of a licensing 
authority to revoke or suspend a permit granted by the Commission, may, 
within the prescribed time and in the prescribed manner, appeal to the 
Transport Tribunal. [1690] 

(3) The provisions of subsections (10), (11), (13) and (14) of section 
fifteen of the Road and Rail Traffic Act, 1933, shall apply in relation to any 
appeal under this section as they apply in relation to the appeals mentioned 
in the said section fifteen, [1691] 

(4) In relation to any appeal brought before the day which is the appointed 
day for the purposes of the provisions of Part V of this Act relating to the 
transfer to the Trans|)ort Tribunal of jurisdiction under the said section 
fifteen, the preceding provisions of this section shall have effect subject to 
the following modifications 

{a) for the references in subsections (1) and (2) to the Transport Tribunal 
there shall be substituted references to the Tribunal mentioned in 
the said section fifteen ; and 

{h) subsection (3) shall not apply but the provisions of the said section 
fifteen and of any rules made thereunder, and the said provisions 
of Part V of this Act, shall apply in relation to the appeals as they 
apply in relation to the appeals mentioned in the said section 
fifteen, [1692] 

The Commission. — The British Transport Commission (see s. 1 (1), ante). 

Bevocation or suspension of a permit by the licensing authority. — See s. 60 (1), post, and the 
Road and Bail Traffic Act, 1933, s. 13 (26 Halsbury’s Statutes 884). 

Licensing authority. — ^As to the meaning of this term, see note to s. 51, ante. 

Prescribed time and mayiner, — ^This means the time and manner prescribed under regula- 
tions made by the Minister of Transport (see s. 119, post). No such regulations had been 
made up to the time of going to press. See also ss. 61 and 120, post. 

Transport Tribunal. — The tribunal formerly known as the Railway Rates Tribunal (see 
ss. 72 (1) and 125 (1), post). 

Road and Bail Traffic Act, 1933, s. 15. — ^26 Halsbury’s Statutes 885. As from the appointed 
da^ that section is amended by ss. 73 (2), 128 (2) (c) and Sched. XV, Part III, post, and the 
jurisdiction of the Appeal Tribunal constituted under the said s. 15 is transferred to the 
Transport Tribunal (see s, 73 (1), post). 
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57* Licensing anthorities to act - under general direction of Minister.—, 

(1) So iniich of subsection (1) of section sixty-tliree of the Road Tmffic Act; 
19S0, as provides that licensing authorities for public service vehicles shall 
act under the general directions of the Minister, shall apply in relation to 
licensing authorities for goods vehicles as it applies in relation to the first- 
mentioned licensing authoritv. CI 6933 

(2) Where a direction has been given by the Minister to a licensing 
aiithority under any power of the Minister in that behalf, the Transport 
Tribunal shall not, on any appeal brought by virtue of the last preceding 
section, require the authority to do anything which would be inconsistent 
'■'with, the direction. £16943 

Moad Traffic Act, 1930, 63 (1), — ^23 Halsbury’s Statutes 656. 

' TAcensing authoriiUs for ‘public mrmce vehicles, — These are the Traffic ComiBissioiiers 
appointed for traffic areas under the Boad Traffic Act, 1930, Part IV (23 Halsbury’s Statutes 
654) (see s. 117, post). 

Licensing authorities for goods vehicles , — These are the licensing authorities for the pur- 
poses of the Boad and Bail Traffic Act, 1933, Part I (26 Haisbuiy’s Statutes 872) (see note 
to B. 51, mite, on the words “ Licensing authority ” ; and see also s. 117, post). 

Trampori Tribunal ~-*-The tribunal formerly known as the Eailway Bates Tribunal (see 
ss. 72 (1) and 125 (1), poa;f). 

Definitions,-— Fov definition of “ goods vehicles,” see notes to s. 41, ante; for “the 
Minister,” see s. 125 (1), po.5{t 

58. Meaning of operating centre,” in relation to vehicles covered by A or 
B licences.— (1) Subject to the provisions of this section, in this Part of this 
Act, the expression operating centre ” means, in relation to a vehicle 
authorised to be used under an A licence or a B licence, the premises specified 
in the application for the licence as the permanent base or centre from which 
it is intended that the vehicle will normally be used for the purpose of carry- 
ing goods for hire or reward. £16953 

(2) Where, in the year nineteen hundred and forty-six, a vehicle was 
authorised to be used under a B licence, but subject to^ the condition that it 
should be used for the carriage of goods for hire or reward only in a district 
limited by reference to the distance of the boundaries thereof from a specified 
point, any reference to the operating centre of the vehicle, being a reference 
in relation to the facts of that year, shall be construed as a reference to that 
point. £16963 

(3) On an application after the passing of this Act for an A licence or a 
B licence, the applicant may, if he thinks fit, request the licensing authority 
to whom the application is made to specify a point in the area of the authority 
which is to be treated as the operating centre of the authorised vehicles, 
and where such a request is made, the licensing authority may, if he thinks 
fit, siiecify as the operating centre for all or any of the autliorised ^^ehicles 
any such point in his area as he thinks fit. £16973 

(4) Where an A licence or a B licence is in force at the passing of this 
Act, the holder of the licence may, within the prescribed time, make such a 
request as is specified in subsection (3) of this section to the licensing authority 
by whom the licence was granted, and that subsection shall, with the neces- 
sary modifications, apply accordingly, £16983 

(5) Where an A licence or a B licence was granted before the twenty-eighth 
day of November, nineteen hundred and forty-six, and, immediately before 
that date, the premises from which any vehicle, being an authorised vehicle, 
was in fact normally used for the purpose of carrying goods for hire or reward 
were diffei'ent from the premises specified in the application for the licence, the 
holder of the licence may, within the prescribed time, give notice in writing- 
in the prescribed form specifying the premises from which the vehicle was 
normally so used immediately before that date to the licensing authority 
within whose area the last-mentioned premises are situate and, if those 
premises are not situate within the area of the licensing authority by whom 
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the licence was granted, to that licensing authority, and if the first-mentioned 
licensing authority is satisfied that the vehicle was normally so used from 
those premises immediately before that date, that authority shall notify 
the holder accordingly, and those premises shall, as from the date when 
that authority so notifies the holder, be taken to be the operating centre 
of the vehicle : . 

Provided that a notice given by the holder of a licence under this sub- 
section may embody such a request to the first-mentioned licensing authority 
as is mentioned in subsection (3) of this section, and, where such a request is 
made, that licensing authority may, if he thinks fit, specify as the operating 
centre for the vehicle any such point in his area as he thinks fit. £1699 J 

(6) The Minister may by regulations make provision whereby the 
operating centre of a vehicle may, on the application of the holder of the 
licence, be changed, either temporarily or otherwise, during the currency of 
a licence under which it is authorised to be used. [17003 

General note,— As, to the meaning of “ operating centre ” in relation to a vehicle used, 
without a licence in pursuance of an aiithorlty given nnder Defence Regulations, see s. 62, 
post. 

Passing of this Act. — August 6, 1947. 

Licensing authority . — As to the meaning of this expression, see note to s. 51, ayite, 

Prescrihed time ; prescribed form. — This means in the time and form prescribed under 
regulations made by the Minister of Transport (see s. 119, post). No such regulations had 
been made up to the time of going to press. 

Regulations, — ^As to regulations, see ss. 61, 119, 120, post. 

Definitions. — ^For definitions of “carriage of goods,” “ goods,” “ A licence” and “B 
licence,” see notes to s. 41, ante ; for “ the Minister,” see s. 125 (1), post. 

59. Application of Road and Rail Traffic Act, 1933, to Commission. — 

Section one of the Road and Rail Traffic Act, 1933 (which prohibits the use 
of goods vehicles in certain cases without a licence) shall not apply to the 
Commission but, as respects the matters specified in paragraphs (a) to {d) 
of subsection (1) of section eight and in subsection (1) of section sixteen of 
that Act (which relate to the condition of vehicles, their speeds and loads, 
intervals for rest and the keeping of records), the Commission shall have the 
same duties and be subject to the same liabilities, including liabilities to 
penalties, as they would if the said section one applied and they were the 
holders of A licences or B licences with respect to all goods vehicles owned 
by them or in their possession, and the provisions of Part I of that Act shall 
have effect accordingly : 

Provided that — 

{a) subsection (3) of the said section sixteen (which provides for dis- 
pensations from observance of the regulations as to records and 
other matters) shall not apply, but the Minister may dispense 
with the observance by the Commission of any requirement of 
the regulations made under that section and may grant such a 
dispensation either generally or as respects any particular vehicles 
. or as respects the use of vehicles for any particular purpose ; 

{h) subsection (4) of the said section sixteen (which relates to the 
preservation and production of records) shall have effect as if 
any reference therein to the licensing authority were a reference 
to the Minister, [ITOI] 

General note. — Tbe principal effect of this section is to exempt the Commission from tlie 
need to obtain a public carriers’ licence under the Road and Rail Traffic Act, 1933, s. 2 (26 
Halsbury’s Statutes 874), in respect to any goods vehicle used by them. 

The Commission are similarly exempted from the need to obtain a road service licence 
under the Road Traffic Act, 1930, s. 72 (23 Halsbury’s Statutes 661) in respect to any pas- 
senger road service provided by them (see s. 65 (1), post), 

.Explaining the reason for these exemptions, on consideration of the Lords’ Amend- 
ments to the Bill, the Parliamentary Secretary to the Ministry of Transport stated that in 
the Government’s view where Parliament charged a body such as the Commission with 
providing an effective transport vservice it would be inappropriate that a scheme of operation 
which the Connnission pro})osed to put into effect should be subject to the veto of an outride 
body (see 440 ii. of C. Official Report 1519)^ 
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Rood and Bail Traffic Act, 1933, ss. 1, 8, 16.— 26 Halsbury’s Statutes 872, 880, 887. 

r/je Cowwmioju—Tixe British Transport Commission (see s. 1 (1), ante). 

DejinUiom.^'Fov definitions of “goods vehicles,” “A licence ” and ‘ B licence, ‘see 
notes to s. 41, ante ; for “ liabilities and “ the Minister,” see s. 125 (1), post 

; 60, Other amendments of Part I of Road and Rail Traffic- Act, 1933, — 

(1) For the avoidance of doubt, it is hereby declared that any breach of any 
condition or limitation imposed on any permit granted under this Part of 
this Act which has effect in relation to a licence is, for all the purposes of 
Part I of the Road and Rail Traffic Act, 1933 (and in particular the pro- 
visions thereof relating to the revocation and suspension of licences and the 
provisions relating to penalties) to be treated as a breach of the conditions 
of the licence. I[17’02] 

(2) Where a vehicle specified in a licence is transferred to the Commission 
by virtue of a notice of acquisition under this Part of this Act, the Commis- 
sion shall as soon as may be give notice to the licensing authority by whom 
the licence was granted, and, notwithstanding anything in the proviso to 
subsection (2) of section ten of the Road and Rail Traffic Act, 1933, the 
licensing authority shall not be bound to grant an application for a variation 
of that licence where the variation consists in the specification in the licence 
of another vehicle in substitution for a vehicle so transferred. [l^OB] 

(3) While the provisions of section twelve of the Road and Rail Traffic 
Act, 1933 (which relate to holding and subsidiary companies) have effect in 
relation to, or in relation to any application for, a licence, they shall have 
effect also in relation to, and in relation to any application for, an}^ permit 
granted or to be granted under this Part of this Act in so far as that permit 
has, or is to have, effect in relation to that licence. [1704] 

(4) The provisions of sections eighteen and nineteen of the Road and 
Rail Traffic Act, 1933 (which confer powers and duties on examiners, police 
constables and certifying officers), and of sections thirty-four and thirty-five 
of that Act (which relate to forgery of licences and other similar matters, 
and to prosecutions and penalties for offences) shall have effect as if any 
regulations made under this Part of this Act were regulations made under 
that Act, as if any reference to a licence included a reference to a permit 
under this Part of this Act and as if any reference to a document, plate or 
mark by which a vehicle is to be identified as being an authorised vehicle 
included a reference to any document, plate or mark by which a vehicle is 
to be identified as being authorised to be used under such a permit or by 
which the area within which vehicles may be used for the carriage of goods 
for hire or reward is to be ascertainable. |[1'?'05] 

(5) Section twenty-one of the said Act (which relates to the transfer 
and assignment of licences) shall, subject to any provision of this Part of 
this Act expressly authorising an assignment of a permit, apply in relation 
to permits under this Part of this Act as it applies in relation to licences. 
[1706] 

(6) Without prejudice to any rights which the Commission or any other 
person would have apart from this subsection, the Commission may apply 
to the appropriate licensing authority for the revocation, variation or sus- 
pension of a licence on any ground on which the authority is b}'- law autho- 
rised to revoke, vary or suspend that licence, and the authority shall con- 
sider the application. [1707] 

PermiL — As to the granting of permits, see ss. 52, 53, a7ite, A j)erson aggrieved by tiie 
revocation or suspension of a licence by the licensing authority has a right of appeal to the 
Transport Tribunal (see s. 56 (1), ante)* 

Road and Rail Traffic Act, 1933, Part J.-r-This consists of ss, 1-30, for which see 26 Hals- 
bury’s Statutes 872-901. As to the revocation and suspension of licences, see s. 13 thereof, 
and as to penalties, see ss. 9 and 35 thereof* 

The Commission. — The British Transport Commission (see s. 1 (1), ante). 

Licensmg authority. — ^As to the meaning of this expression, see note to s. 51, ayite. 

Ihegulations.--M to regulations, see ss. 61, 119, 120, post. 

Provision authorising assignment of a permit — See s. 53 (7), ante. 

Defmiiio7u — ^I^’or definition of “ carriage of goods,” see note to s. 11, ante. 
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61. Regulations. — The Minister may make regulations for the purpose of 
carrying this Part of this Act into effect and in particular, but without 
prejudice to the generality of the preceding provision, may make regulations 
with respect to any of the following matters : — 

(a) the forms to be used, and the particulars to be furnished, for any of 

the purposes of this Part of this Act ; 

(b) the procedure of application fox% and the determining of questions 

in connection with, the grant, variation, suspension and revocation 
of permits under this Part of tliis Act ,* 

(c) the issue of permits under this Part of this Act, and the issue of copies 

of permits under this Part of this Act in the case of permits lost or 
destroyed, including the fees which are to be charged in connection 
with the issue of such permits or copies ; 

(d) the means by which vehicles are to be identified, whether by plates, 

marks or otherwise, as being vehicles authorised to be used for the 
carriage of goods for hire or reward under any such permit and by 
which the area within which vehicles may be used for that purpose 
(whether under any such permit or not) is to be ascertainable, and 

{e) the custody of such permits, the production, return and cancellation 
of such permits on expiration, suspension or revocation, and the 
custody, production and return of plates ; 

and different regulations may be made as respects different classes or de- 
scriptions of vehicles and as respects the same class or description of vehicles 
in different circumstances. [1708] 

General This section empowers the making of regulations for the purpose of carrying 

this Part of the Act into effect. See also ss. 119, 120, 

Definition. — For definition of the Minister,” see s. 125 (1), post. 

62. Application of Part HI to permits granted under Defence Regulations. 

—Where, in pursuance of an authority given under paragraph (2) of Regula- 
tion seventy-two of the Defence (General) Regulations, 1939, a vehicle is 
used without a licence for a purpose or in circumstances which apart from the 
authority would render it necessary that a licence should be in force with 
respect to the vehicle, the provisions of this Part of this Act shall have 
effect as if the authority were a licence of the same class as that which would 
have been necessary but for the giving of the authority and, in relation to a 
vehicle used under such an authority, references to the operating centre of a 
vehicle shall be construed as references to the premises which served, at the 
material time, as the permanent base or centre from which the vehicle was 
normally used for the purpose of carrying goods for hire or reward : 

Provided that where, during the whole or any part of the year nineteen 
hundred and forty-six, a vehicle was authorised to be used under such an 
authority as aforesaid, but subject to the condition that it should be used 
for the carriage of goods for hire or reward only in a district limited by 
reference to the distance of the boundaries thereof from a specified point, 
any reference to the operating centre of the vehicle, being a reference in 
relation to the facts of that year, shall as respects the whole or that part of 
that year be construed as a reference to that point. [1709] 

Defence {General) Regulations, 1939, reg. 72 (2).' — 39 Halsbury’s Statutes 1052. This 
regulation, as amended, now has effect by virtue of the Supplies and Services (Transitional 
Powers) Act, 1945 (38 Halsbury’s Statutes 629) and the Supplies and Services (Extended 
Purposes) Act, 1947 (10 & 11 Geo. 6, c. 55). 

Operating centre, — ^For the definition of tl^is term where a vehicle is used otherwise than 
as stated in this section, see s. 58 (1)> ante. 
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Part IV 

Other Forms of Transport and Port Facilities 
Passenger Road Transport 

63 . Preparation and approval of area road transport schemes,— (l) The 

Commission may, at any time, prepare and submit to the Minister a scheme 
as to the passenger road transport services serving such area as may be 
specified in the scheme, being a scheme devised for the purpose of promoting 
or facilitating the promotion of the co-ordination of the passenger transport 
services serving the area, whether by road or by rail, and the provision of 
adequate, suitable and efficient passenger road transport services to meet 
the needs of the area, and the Commission shall as soon as may be review 
the passenger road transport services operating in Great Britain with a view 
to determining the areas with respect to which schemes shall be prepared 
and submitted as aforesaid. , ■ / . , ; 

(2) The Commission, in considering what scheme to snbmit to the Minister 
with respect to any area, shall consider any representations which have 
been made to them by any local authority whose area or any part of whose 
area ls within the area to which the scheme will relate, and, without prejudice 
to the preceding provisions of this subsection, before submitting a scheme 
to the Minister, the Commission shall consult every local authority whose 
area or any part of whose area is within the area to which the scheme relates, 
every joint committee, joint board, joint authority or other combined body 
which provides passenger road transport services within or partly within 
the area to which the scheme relates, being a committee, board, authority 
or body all the members of which are, or are representatives of, local autho- 
rities or the councils of county districts, and any other person providing 
passenger transport services who, in the opinion of the Commission, is likely 
to be affected by the scheme. [I'M! 3 

(3) A scheme under this section shall shall not take effect until embodied 
in an order made by the Minister in accordance with the px’ovisions of the 
Eighth Schedule to this Act, and the date on which it takes effect shall be 
such date as may be specified in the order : 

Provided that where objection is made in accordance with the said 
Schedule to the making of the order and is not withdrawn before the making 
thereof, the order shall be subject to special parliamentary procedure. 

. (4) The Minister may — 

(a) specify an area, and 

(b) direct the Commission to prepare and submit a scheme under this 

section with respect to the area so specified, 

and the Commission shall give effect to any such directions. 

General note* — to the general effect of this section, see PreliminarvyNote, a7ite, and 
note to Sched. VIII, poaL 

Dealing with the nature of the schemes to be made under this section, the Minister of 
Transport on the Committee Sta^e of the BiU said : — 

. Here we have not proceeded on the plan of transferring tliese services on 
vesting date. We have taken a longer-term, method to provide an oxijiortimity for 
the Commission fimt, before it promotes any area scheme, to take fully into consideration 
local circumstances. Jlon. Members know the assumption running through this clause 
— that eventually a large measure of agreement will foe reached. It- is true the principle 
of co-ordination will have to be observed, and eventually consummated, but flexibility 
is left in the form of organisation and type of ownership that will emerge. It does not 
follow inevitably that every such scheme will reach a full attainment by reason of the 
absorption of the existing service into any area scheme. Possibly the best example 
we have at the f>resent time is the Jjondon [Passenger] Transport Board. . . . While 
we do not propose in any way to have any set model, nevertheless it does represent an 
experience that might prove valuable later on. . . . Ab these area schemes of co-ordinated, 
transport are built up, the Area Consultative Committees [see s. 0, ante] will be brought 
into being and we shall have this parallel type of macMnery ” (H. of O, Official Beport, 
S.C.B., March 20, 194;7, col, 1026). 
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TM Commission.-— The British Transport Commission (see s. 1 (I), ante). 

Local authority, joint committee, etc. — The term “ local authority means the council of a 
county, the Common Council of the City of London or the council of a county borough (see 
s. 125 (1), poBt). As to the reason for the exclusion of non-county borough councils and 
metropolitan borough councils, see note to s. 125, 

As to the provision to be made by a scheme for compensating local authorities, Joint 
committees, etc., from whom an undertaking is transferred under the scheme, see Sched. VIII, 
paragraph 1 (1), proviso (a), post, and s. 25, ante. 

Special parliamentary procedure. — ^This is the procedure for the confirmation of orders 
laid down in the Statutory Orders (Special Procedure) Act, 194:5 (38 Halsbury’s Statutes 439). 

Directions. — Powers of giving directions to the Commission in addition to that conferred 
by sub-s. (4), ante, are conferred on the Minister by other sections of the Act ; see ss. 4, 
6 (S), ante, and ss. 66 (9), 71 (4), 92 (2) (ft), 94 (3), (7) and 102 (2), post. See also s. 85, post. 

Definitions. — ^For definitions of “ the Minister,” “ passenger road transport service ” and 
“ passenger transport service,” see s. 125 (1), 

64. Contents of area road transport schemes. — (1) A scheme under the 
last preceding section may provide for all or any of the following matters, 
that is to say — 

(a) for constituting or specifying the body or bodies who are to provide 
passenger road transport services operating within or partly within 
the area, and the body or bodies who are to administer or take part 
in administering the scheme ; 

(h) for the transfer on a date specified in the scheme to any such body 
as aforesaid of the whole or any part of any undertaking so specified, 
being an undertaking or part of an undertaking the activities of 
which consist wholly or partly of operating passenger road transport 
services within or partly within the area ; 

(c) for regulating the relations of the persons providing passenger 

transport services under the scheme (whether by road or by rail) 
within or partly within the area, and in particular for the pooling 
of receipts or expenses ; 

(d) for specifying the passenger road transport services which are to be 

provided within or partly within the area and for prohibiting or 
restricting the provision within or partly within the area of pas- 
senger road transport services otherwise than under the scheme ; 

(e) for incorporating, with or without modifications, in relation to any 

such body as is mentioned in paragraph (a) of this subsection, all 
or any of the provisions of this Act relating to borrowing or the issue 
of stock, including the provisions thereof relating to guarantees by 
the Treasury ; 

(/) for incorporating, with or without modifications, in relation to any 
such body as is mentioned in paragraph (a) of this subsection, being 
a body who are to provide passenger road transport services opera- 
ting wholly or partly within the area— 

(i) any of the provisions of Part V of this Act or of any 
scheme or regulations made thereunder ; or 

(ii) any other statutory provisions relating to or affecting the 
charges to be made by the Commission or the terms and con- 
ditions applicable to the Commission, whether for or in relation 
to the provision of passenger road transport facilities or not ; or 

(iii) any of the provisions of the next succeeding section ; 

(g) for incorporating, with or without modifications, in relation to any 
such transfer as is mentioned in paragraph (b) of this subsection, 
any of the provisions of this Act relating to the transfer of under- 
takings or parts of undertakings to the Commission, including (sub- 
ject to the provisions of Part II of the Eighth Schedule to this Act) 
provisions relating to compensation ; 

(i^) for repealing or amending any previous scheme in force with respect 
to the area or any other area the whole or any part of which falls 
within the area ; and 
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(2) for making sueli other consequential or incidental provision as appears 
necessary or expedient for the purposes of the scheme^ including 
provision for repealing or amending any statutory provision of 
local application affecting any part of the area ; 

Provided that a scheme shall not provide for the transfer otherwise than 
hy agreement of part only of an undertaking unless the part to be transferred 
includes the whole of so much of the undertaking as relates to the operation 
of passenger road transport services. £1714] 

(2) The Commission may be the body specified, or one of the bodies 
specified, in a provision included in a scheme by virtue of paragraph (a) of 
subsection (1) of this section, and a part of the undertaking of the Commission 
may be the subject of a transfer under a provision included in a scheme by 
virtue of paragraph (b) of the said subsection (1). 

(8) Where a provision included in a scheme by virtue of paragraph (a) 
of subsection (1) of this section constitutes or specifies some body or bodies 
other than the Commission to administer or take part in administering the 
scheme, provision shall also be made in the scheme to secure that at least 
one member of any such body shall be a person who has had not less than six 
years experience in local government within the area to which the scheme 
relates. [1716] 

(4) The Minister shall not regard as satisfactory for the purposes of sub- 
paragraph (1) of paragraph 1 of the Eighth Schedule to this Act any scheme 
made under the last preceding section which includes provision for prohibiting 
or restricting the provision within or partly within the area to which the 
scheme relates of passenger road transport services otherwise tlian under 
the scheme, unless it includes also provision to secure — 

(a) that compensation is payable where — 

(i) any person was, at the date of the passing of this Act, 
carrying on an undertaking the activities of which consisted 
wholly or partly of operating passenger road transport services 
within or partly within the area to which the scheme relates ; 

'and.. ' ' 

(ii) neither the whole nor any part of that undertaking is 
transferred to a body under the scheme ; and 

(iii) a prohibition or restriction contained in or imposed under 
the scheme will involve a substantial interference with the carry- 
ing on by that person of some transport activity which he, or his 
predecessor in, or in any part of, his undertaking, was carrying 
on before the said date and which he has, up to the time when 
the scheme takes effect or, as the case may be, up to the time 
when the prohibition or restriction is imposed, continued to 
carry on with only such intermission, if any, as are incidental 
to the nature of the activity ; and 

(b) that the question whether any, and if so what, compensation is so 

payable is to be determined, in case of dispute by the arbitration 
tribunal established under Part VIII of this Act. [1717] 

General note. — This section, with s. 102 and Sclied. VIII, paragraph 1, post, deals with the 
contents of area road schemes which in accordance with s. 63, ante, the Commission is em- 
powered, and where the Minister so directs, required, to prepare. The provisions of the 
potion may be comjjared with the provisions of ss. 66-68 (see title Hauboues, Docks akd 
Whaeves, ante), dealing with the contents of harbour schemes. 

there may be flexibility to pennit the making of different schemes suitable 
to the local requirements of the various areas, the provisions of the section are drawn in wide 
most part, permissive terms. In five instances, however, this section and Sched. 
YIII, post, lay down rules as to the contents of schemes (see note to that Schedule, post). 

Sub-8. (1). — Compare this subsection, setting out the matters for which an area road 
trai^port scheme may provide, with s. 66 (3) (see title Haeboues, Docks and Whaeves, ante), 
setting out the matters for which a harbour scheme may provide. 

Body to provide services and administer' scheme. — The Parliamentary Secretary to the 
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Ministry of Transport on the Committee Stage of fthe Bill stated that schemes would 
operate under some form of public ownership (see H. of C. Official Reports S.O.B., March 20, 
1947, col. 1055). Note that by sub-s. (2), arde^ the Commission itself may be the body to 
provide the services or to administer the scheme. 

The area* — This is the area specified in the scheme (see s. 63 {1)^ ante). 

Pfovieiom relating to borrowing, etc, — ^As to borrowing, see s. 88, pod \ as to the issue of 
stock, see s. 89, poet ; as to guarantees by the Treasury, see s. 90, post. 

The Commission, — The British Transport Commission (see s. 1 (1), ante). 

Compensation.-— As to the provisions for the compensation of officers and servants to be 
included in any scheme which provides for transferring undertakings, see s. 102, post, 

Sub-s. (2). — This subsection is identical, mutatis mutandis, with. s. 66 (4) (see title Har- 
bours, Docks akd Wharves, ante) dealing with harbour schemes. 

Sub-s. (3).*— The provisions of this subsection under which an area road transport scheme, 
except when it is to be administered solely by the Commission, must secure that at least 
one member of the administrative body or bodies has had at least six years’ local government 
experience in the area, may be compared and contrasted with the provision made by s. 66 
(5) {a) (see title Harbours, Docks and Wharves, ante), under which in preparing a harbour 
scheme the Commission are to have regard to the desirability of including on any adminis- 
trative body (other than the Commission) persons or representatives of persons who are 
payers of dues for the services or facilities afforded or who are otherwise interested in the 
trade or activities of the harbour or group of harbom*s. 

Sub-s. (4).— The provisions of this subsection which afford i>rotection in certain circum- 
stances to existing passenger road transport undertakings, may be compared and contrasted 
with the provisions, first, of ss. 54, 55, ante, which afford protection in comparable circum- 
stances to existing road haulage undertakings, and secondly, s. 68 (see title Harbours, 
Docks and Wharves, ante), which in comparable circumstances protects existing xmder- 
bakings providing port facilities. 

In the case of passenger road transport undertakings the protection afforded takes the 
form of a right to compensation, while in the case of road haulage undertakings and under- 
takings providing port facilities it takes the form of a right to require the acquisition of the 
undertaking. 

In all cases the basis of entitlement to protection is substantial interference with the 
carrying on of some activity which was being carried on before a specified date (August 6, 
1947, in the case of area road transport undertakings, and November 28, 1946, in other 
cases), and which has continued to be carried on up to the time specified in the respective 
sections with only such intermissions, if any, as are incidental to the natme of the activity. 

Date of the parsing of the Act. — ^August 6, 1947. 

Arbitration tribunal. — The Transport Axhitration Tribunal (sees. 109 [1), post). Subject 
to the provisions of s. 106 (3), post, under which a qu^tion of law may, and if it is so ordered 
by the Court of Appeal must, be stated in the form of a. special case for determination by 
the Com't of Appeal, the arbitration tribunal have sole jurisdiction in proceedings under 
sub-s. (4) (6), awfe (see s. 109 (1), posi). 

As to the powers of the arbitration tribunal where there is delay in settlement of com- 
pensation, see ss. 110 , 112 , 

Definitions.— For definitions of “ charges,” “ passenger road transport service,” ‘‘ pas- 
senger transport service ” and ‘‘ statutory provision,” see s. 125 (1), jjosf. 

65. Passenger road transport services of the Commission. — (1) Sections 
seventy-two to seventy-six of the Road Traffic Act, 1930 (which relate to 
road service licences) shall not apply to any passenger road transport service 
provided, whether under a scheme under the preceding provisions of this 
Part of this Act or otherwise, by the Commission or by any person acting as 
agent for the Commission, but neither the Commission nor any^such person 
as aforesaid shall use any public service vehicle for the conveyance of pas- 
sengers for hire or reward at separate fares except — 

(a) on a route approved, as respects so much thereof as falls within any 

traffic area, by the licensing authority for public service vehicles 
for that area ; and 

(b) in accordance with such restrictions as may be imposed by that 

authority as to the class or description of vehicles which may be 
used on the route and as to the portions of the route on which, 
and the points at wiiich, passengers may be taken up or set down : 

ProAided that the Commission may appeal to the Minister against the 
refusal of any such authority to give their approval or against any restric- 
tions imposed by them as to the matters aforesaid, and the decision of the 
Minister shall be final. 

(2) The Commission shall, in respect of services of public service vehicles 
provided by them, perform such services with regard to the conveyance of 
mails as are prescribed by the Conveyance of Mails Act, 1893, in respect of 
a tramway to which that Act applies. [1719] 
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(3) Regulations made by the Minister may require copies of the timetable 
and faretable of any service provided by the Commission or by a person 
acting as agent for the Commission to be carried and to be available for 
inspection in accordance with the regulations on public service vehicles 
used on that service. [17203 

(4) The Commission may, if the highway authority consent, construct 
and maintain on any highway shelters or other buildings for the use of, and 
barriers for controlling the movements of, persons using the passenger road 
transport services provided by them, being shelters, buildings or barriers at 
stopping places of the vehicles of the Commission. [17213 

'General note, — The provision made by sub-s. (1) of this section, which has the effect of 
exempting the Commission from the need to apply for a road service licence under the Boad 
Traffic Act, 1980, s. 72 (23 Halsfoury’s Statutes 661), in respect of any passenger road transport 
service provided by them, is analogous to the provision made by s. 69, ante, exempting the 
Commission from the need to apply for a carrier’s licence under the Koad and Bail Traffic 
Act, 1933, s. 2 (26 Halsbury’s Statutes 874), in respect of any goods vehicle used by them. 

As to the reason for these exemptions, see note to s. 59, unfe. 

Any of the provisions of this section may he incorporated, with or without modification, 
in an area road transport scheme in relation to the body who is to provide the services under 
the scheme (see s. 64 (1) (/) (hi), uwfe). 

Bead TfajOlc Ad, 1930, ss. 72”76.— -23 HaLsbury’s Statutes 661-664. 

Or otherwise, — This refers to passenger road transport services provided by the Com- 
mission as a result of the acquisition of a passenger road transport undertaking forming 
part of or belonging to a railway undertaking under Part II of the Act. 

The Commi'ss'ion.— The British Transport Commission (see s. 1 (1), ante). 

Licensing authority for public service vehicles. — This means the Traffic Commissioners 
appointed under Fart IV of the Boad Traffic Act, 1930 (23 Halsbury’s Statutes 654-678) 
for any traffic area (see s. 117, posif). 

Conveyance of Mails Ac^, 1893. — 13 Halsbmy’s Statutes 36. The expression “tram- 
way,” as defined in s. 5 of that Act, means a tramway authorised by an Act to be constructed 
wholly along public roads or streets without any deviation therefrom. 

Definitions, — 125 (2), post, provides, inier alia, that except in so far as the context 
otherwise requires expressions used in any provision of the Act in relation to the carriage of 
passengers by road have the same meanings as in the Boad Traffic Act, 1930. Accordingly, 
subject to the exception noted, the following definitions contained in the Boad Traffic Act, 
1930, s. 121 (23 Halsbury’s Statutes 686), are applicable to the expressions used in this 
section : — 

“Public service vehicle” means a motor vehicle used for carrying passengers for 
hire or reward other than a vehicle which is a contract carriage within the meaning of 
s. 61 (1) (c) of the Act of 1930, adapted to carry less than eight passengers or a tramcar 
or a trolley vehicle. 

“Highway authority ” in relaHon to any road, means the authority (being the 
council of a county, the council of a county borough, the council of an urban district, 
the CJommon Council of the City of Ixindon, or the council of a metropolitan borough ) 
which is responsible for the maintenance of the road. 

For definition of “ the Minister,” see s. 126 (1), post. 

. : . ^ ^ sis sis 


. .Faet V 

Thb Tkanspoht Tkibunal and Transpokt Charges and Facilities 

The Transport Tribunal 

Eenaming of, and other provisions as to, Railway Rates TribnnaL — 
(1) The Railway Rates Tribunal established under the Railways Act, 1921, 
shall be known as the Transport Tribunal. [1722] 

(2) The following amendments shall be made in the Railways Act, 
1921— 

(a) in subsection (4) of >section twenty (which relates to the qualifications 

of the permanent members of the Transport Tribunal) for the words 
‘‘ a person of experience in railway business ” thei'e shall be sub- 
stituted the words ‘‘ a person of experience in transport business ’’ ; 

(b) in subsection (1) of section twenty-one (which authorises the tribunal 

to appoint officers or servants) the words ‘‘ and not exceeding 
ten ” shall be omitted ; 
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(^?) in subsection (1) of section twenty-four (which relates to the panels 
of additional members of the tribunal) the words ‘‘ upon the rail- 
ways ’’ shall be omitted and for the words from ‘' and the other 
(hereinafter referred to as the railway panel)” to the end of the sub- 
section there shall be substituted the words “ and the other (herein- 
after referred to as the transport panel) consisting of twelve persons 
nominated by the Minister from among persons who provide trans- 
port services, represent persons who provide transport services, or 
have had experience in the provision of transport services ” ; 

(d) in subsections (3) and (4) of the said section twenty-four for the 
words “ the railway panel ” there shall be substituted the words 
“ the transport panel ” ; 

(^) in subsection (4) of the said section twenty-four for the words “ In 
selecting a member from the general panel ” there shall be sub- 
stituted the words “ In selecting a member from either panel ” * 
[[17283 ' 

(8) The provisions of the Tenth Schedule to this Act shall have effect 
with respect to the powers and procedure of the Transport Tribunal. p7243 

General note. — This section renames the Bailway Bates Tribunal, established under the 
Railways Act, 1921 (14 Halsbxiry’s Statutes 316), the Transport Tribunal, and makes amend- 
ments to sections of that Act relating thereto couseq.uential upon the enlargement of the 
Tribunal’s jurisdiction under ss. 73, 74, 75, infra. The provisions of Sched. X, post, apply to 
the powers and procedure of the Tribunal. 

Railways Act, 1921, ss. 20, 21, 24. — 14 Halsbury’s Statutes 332-334. 

73. Transfer to Transport Tribunal of jurisdiction under Road and Rail 
Traffic Act, 1933, s. 15.— (l) As from the appointed day, the jurisdiction con- 
ferred by section lifteen of the Road and Rail Traffic Act, 1933, on the 
Appeal Tribunal constituted thereunder shall be transferred to and exer- 
cised by the Transport Tribunal, and the said Appeal Tribunal shall cease 
to exist, and any proceedings pending before the said Appeal Tribunal at 
the appointed day shall be continued before the Transport Tribunal, and 
the Transport Tribunal may give any necessary directions as to the manner 
in which any such proceedings are to be so continued. [17253 

(2) As from the appointed day, subsections (2) to (9) of the said section 
fifteen, subsection (12) thereof, and in subsection (18) thereof the words from 
the beginning of the subsection to the word “ but ” shall be repealed, and 
references in that section, so far as not repealed as aforesaid, to the said 
Appeal Tribunal shall be construed as references to the Transport Tribunal 
when exercising its jurisdiction as to appeals under that section and appeals 
under Part III of this Act to which that section is applied. Cl'^263 

General note. — The Appeal Tribtinal under the Bead and Bail Traffic Act, 1933, was 
established by s. 15 of that Act (26 Halsbury’s Statutes 886) for the purpose of hearing appeals 
from persons aggrieved by a decision of the licensing authority for goods vehicles under 
Part I of that Act. As from the appointed day, the present section transfers the jurisdiction 
of the Appeal Tribunal (which thereupon ceases to exist) to the Transport Tribunal and 
makes conseciuentiai amendments to the Boad and Bail Traffic Act, 1933, s. 15. 

Appointed day. — ^As to the meaning of this expression, see s. 125 (3), post. No day had 
been appointed for the purposes of this section up to the time of going to press. 

Road and Rail Traffic Act, 1933, a. 15.— 26 Halsbury’s Statutes 885. See the General 
note, supra. The enactments repealed, as from the appointed day, by sub-s.*(2), supra, 
are similarly repealed by s. 128 (2) (c) and Sched. XV, post. 

Transport Tribunal. — The tribunal formerly known as the Bailw^ay Bates Tribunal (see 
s- 72 (1), ante). 

Appeals under Part III, — As to appeals upder Fart III of the Act to which the Road and 
Bail Traffic Act, 1933, s. 16, supra, is applied, see s. 56, ante. 

74. Transfer of jurisdiction of High Court, etc. [17273 

75. Transfer of jurisdiction of Railway and Canal Commission. [17283 

Charges Schemes 

78. Charges schemes. — The Commission shall from time to time prepare, 
and submit to the Transport Tribunal for confirmation, drafts of schemes 
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(hereafter in this Act referred to as charges schemes ”) for determining, 
as respects the services and facilities provided by the Commission to which 
the schemes respectively relate — 

(a) the charges which are to be made by the Commission ; and 

(b) where it is necessary or expedient so to do, the other terms and con- 

ditions which are to be applicable to the provision of those services 
and facilities, inciudingv in particular, terms and conditions as to 
the liability of the Commission for loss or damage, 

and it shall be the duty of the Commission, within two years from the passing 
of this Act or such longer period as the Minister may allow, to prepare and 
submit the draft of a scheme oi% as the case may be, drafts of a series of 
schemes, relating or together relating to all the services and facilities provided 
by the Commission under paragraphs (a) to (c) of subsection (1) of section 
two of this Act and such other of the services and facilities provided by the 
Commission as the Commission are of opinion should be dealt with by charges 
schemes. [ 1729 ] 

Oeneml note. — ^Tiiis is tlie first of six sections dealing with charges schemes. The present 
section directs the Commission from time to time to prepare draft schemes for confirmation 
by the Transport Tribimal, the first of which is to be submitted within two years from August 5, 
1947, or such longer period as the Minister may allow. 

It is the general duty of the Commission to levy such charges as will secure that its revenue 
is not less than sufficient to meet charges properly chargeable to revenue taking one year 
with another (see s. 3 (4), ante). 

As to the overriding provisions governing the exercise by the Commission and the Trans- 
port Tribunal of their powers as to charges and charges schemes, see s. 85, post. As to the 
duty of the Consultative Committees to make recommendations with regard to charges, 
see s. 6 (7), 

Any of the provisions of this Part of the Act or of any scheme or regulations made under 
it may be incorporated, with or without modifications, in an area road transport scheme 
(s. 64 (1) (/) (i), ante) or in a trade harbour scheme (s. 66 (3) (h) (i) ; see title Harbours, 
Docks and Wharves, a7ite). 

The Commission. — The j3ritish Transport Commission (see s. 1 (1), ante). 

Transport Tribunal. — The tribunal formerly known as the Railway Bates Tribunal (see 
s. 72 (1), ante, and s. 125 (1), post). 

Passing of this Act. — ^Au^st 6, 1947. 

Definitions. — ^For definitions of “ charges ” and “ the Minister,” see s. 125 (1), post. 

77. Contents of charges schemes. — ■(!) A charges scheme may, as respects 
any of the services and facilities to which it relates, adopt such system for 
the determination of the charges, or, as the case may be, the charges and 
other terms and conditions, which are to be applicable as may appear de- 
sirable, and in particular and without prejudice to the generality of the 
foregoing words, and such scheme may, as respects any of the services and 
facilities to which it relates — 

(a) provide, with or without exceptions, for feed charges, maximum 
charges, or standard charges, that is to say, charges which are to 
be adhered to save as otherwise provided by any provision of the 
scheme, and, in particular, by any provision of the scheme relating 
to the making of exceptional charges, special charges or agreed 
charges ; 

{h) provide in any such case for minimum charges ; 

(c) provide for alternative sets of terms and conditions ; 

{d) enable the Transport Tribunal to make orders authorising or requiring 
the Commission to afford special treatment, either as respects 
charges or as respects terms and conditions, or as respects both 
charges and terms and conditions, in specified cases or classes of 
cases, and specify the persons who are to be entitled to make or 
oppose applications to the tribunal for such orders ; 

(e) in ail or any cases, leave to the Commission the determination of the 
charges which are to be made or the terms and conditions which 
are to be applicable, subject to such conditions and such limita- 
tions, if any, as may be provided for in the scheme (including, if 
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the scheme so provides, conditions as to the approval of the charges, 
terms and contoions by the Transport Tribunal or conditions other- 
wise reserving powers to the Transport Tribunal as to the determina- 
tion of the charges, terms and conditions ) ; 

(f) make provision as to the publication of charges and of the terms 

and conditions which are to be applicable ; and 

(g) make such provision as may be appropriate in relation to through 

charges, 

and different provision may be made for different cases or classes of cases 
determined by or in accordance with the provisions of the scheme. 

(2) A charges scheme mav revoke or amend an}^ previous charges scheme. 

General nofe.— This is the second of six sections relating to charges schemes. The present 
section deals with the contents of schemes, drafts of which it is the duty of the Commission 
under s. 76, ante, from time to time to prepare and submit to the Transport Tribimal. 

As to the general duty of the Commission in regard to charges, see s. 3 {A), ante. As to 
the overriding provisions governing the exercise by the Commission and the Transport 
Tribunal of their ijowers as to charges and charges schemes, see s. 85, post, and as to the duty 
of the Consultative Committees to make recommendations with regard to charges, see s. 6 (7), 
ante. 

Any of the provisions of this Part of the Act or of any scheme or regulations made here- 
under may be incorporated, with or without modification, in an area road transport scheme 
(s. 64 (1) (/) (i), ante) or in a trade harbour scheme (s. 66 (3) {h) (i) ; see title Harboues, 
Docks ANp Wharves, 

Charges scheme. — ^As to the meaning of this expression, see s. 7 6, ante. 

Transport Tribimal. — Tlie tribunal formerly known as the Eailway Eates Tribunal (see 
s. 72 (1), an;^c, and s. 125 (1), pos^). 

The Commission. — The l^ritish Transport Commission (see s. 1 (1), ante). 

Definition. — For definitioh of “ charges,” see s. 125 (1), post. 

78. Confirmation of charges schemes.— (1) When the Commission have 
submitted a draft of a charges scheme to the Transport Tribunal, the Com- 
mission shall publish it in such manner as the tribunal may direct, together 
with a notice specifying the time and the manner (which shall be determined 
by the tribunal) in which objections to the draft scheme and other repre- 
sentations with respect thereto may be lodged with the tribunal. [ITSS] 

(2) An objection to a draft scheme or any other representation with 
respect thereto may be lodged by any of the Mlowdng bodies, that is to* 
■say—. 

(a) any body representative of any class of persons using the services or 
facilities to which the scheme will relate ; 

{h) any body constituted for the purposes of any scheme for the carrying 
on, under national ownership or control, of any industry or part 
of an industry or of any undertaking, being a body using the said 
services or facilities. [1733] 

(3) Any body representative of any class of persons providing for hire 

or reward services or facilities similar to or comparable with the services or 
facilities to which the scheme will relate who desire to contend that the 
charges provided for in the draft scheme are unduly low may lodge a repre- 
sentation to that effect with the tribunal under this section, and the tribunal 
may, if they think fit, agi'ee to hear the body with respect to that repre- 
sentation. '■■■’■ ■ 

(4) As soon as may be after the time for lodging objections and repre- 
sentations has elapsed, the tribunal shall hold a public inquiry into the draft 
scheme and shall at that inquiry hear the Commission and any such bodies 
as are mentioned in subsection (2) of this section who desire to be heard, 
and any such body as is mentioned in the last preceding subsection whom 
the tribunal may have agreed to hear, and may then either refuse to confirm 
tlie scheme or may confirm it with such alterations, if any, as they think fit ; 

Provided that the tribunal shall not be bound to hear any of the bodies 
specified in the said subsection (2) unless that body has duly lodged with the 
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tribunal an objection or other representation with respect to the draft scheme, 
and shall not hear any such body as is mentioned in the said last preceding 
subsection except with respect to a representation made by them under that 
subsection. [17853 

(5) Any scheme confirmed by the tribunal shall be published in such 
manner as'^may be specified by the tribunal in confirming the scheme and shall 
come into force on such date or dates as may be so specified ; and the scheme 
shall have effect notwithstanding anything in any statutory provision re- 
lating to the subject matter of the scheme. [17863 

(6) It shall be the duty of the Commission to give to the tribunal all 
such assistance as is necessary or as the tribunal may require for the purpose 
of deciding whether or not to confirm the scheme with or without alterations. 
[1737] V 

General note.-— This is the third of six consecutive sections dealing with charges schemes. 
Tlie present section lays down the procedure to be adopted by the Transport Tribunal with 
regard to the confirmation of draft schemes submitted by the Commission in accordance 
with s. 76, mite. The section specifies the bodies who may make objections or other repre- 
sentations with regard to a draft scheme. 

No locus standi with regard to the marking of such objections or representations is given 
to individual persons, since, as the Government spokesman explained during the Beport 
Stage of the Bill in the House of Lords, the Bailway Ba-tes Tribunal had been overburdened 
with applications and it was necessary to avoid that happening in the case of the Transport 
iMbunal (see 149 H. of L. Official Beport 21). Individual persons have the right to make 
representations to the Consultative Committees, who may make recommendations to the 
Minister and the Commission (see s. 6 (7), (8), a^de). 

As to the overriding provisions governing the exercise by the Commission and the Trans- 
port Tribunal of their powers as to charges, see s. 85, post. 

The Commission. — ^The British Transport Commission (see s. f (1), a7ite). 

Charges scheme.— -As to the meaning of this expression, see s. 76, ante. 

Transport Tribunal.— The tnhunal formerly known as the Bailway Bates Tribunal (see 
s. 72 (1), and s. 126 (1), pos/). 

Body representative of any class of persons ^using the services . — This expression, in relation 
to passenger transport services provided by the Commission, includes any local authority 
within whose area any persons iLsing those services are resident (see s. 81, post). 

Body for carrying on an industry under national otme^^ship or control.— "Fov example, the 
National Coal BoaM established under the Coal Industry Nationalisation Act, 1946 (39 
Halsbury's Statutes 251). ‘ 

Sub-s. (3). — This subsection, together with ss. 79 (3) and 80 (4) (a), post, was inserted by 
Amendment during the Beport Stage of the Bill in the Plouse of Lords in order to protect 
independent road haulage and passenger road transport undertakings against the possibility 
of unduly low charges being made by the Commission or by a body constituted or specified 
under an area road transport scheme (see s. 64 (1) (/), aw^e) for services or facilities com- 
peting with those independently provided. 

The Covernment spokesman pointed out that the undertakings were only liable to be 
prejudiced when the charges were too low ; when they were too high the undertakings would 
be able, since their own charges were not limited by the termvS of any charges scheme, to 
attract additional traffic by themselves charging less (see 149 H. of L. Official Beport 29). 

Definifioiis . — For definitions of “charges’^ and “statutory provision,*’ see s. 125 (1), 
post. 

79* Alteration of charges scheme.—fl) An application for the alteration 
of a charges scheme may be made to the Transport Tribunal either — 

(a) by the Commission ; or 

(5) by any body representative of any class of persons using any services 
dr facilities to which the scheme relates, being persons whose 
interests will be affected by the alteration ; or 

(c) by any body constituted for the purposes of any scheme for the 

carrying on, under national ownership or control, of any industry 
or part of an industry or of any undertaking, being a body using 
any services or facilities, to which the scheme relates and whose 
interests will be affected by the alteration ; or 

(d) if and in so far as, in relation to particular matters, the scheme so 

provides, by any other person using any services or facilities to 
which the scheme relates, being a person whose interests will be 
affected by the alteration : 
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Provided that the tribunal shall not entertain any application under this 
section for the alteration of any scheme if — 

(i) less than twelve months have elapsed since the coming into force of 

the scheme ; or 

(ii) in their opinion the application relates to a matter which has been 

the subject of consideration by the tribunal within the twelve 
months immediately preceding the making of the application ; or 

(iii) in their opinion the alteration is one which owing to ita magnitude 
ought not to be made except by an amending scheme or as the 
result of such a review as is provided for hj the next succeeding 
section. 1173BJ 

(2) Where an application is made to the Transport Tribunal under this 
section (not being an application which the tribunal refuse to entertain) the 
person making the application shall publish it in such manner as the tribunal 
may direct together with a notice specifying the time and manner (which 
shall be determined by the tribunal) in which objections to the application 
and other representations with respect thereto may be lodged with the 
tribunal by the Commission or any such body or other person as are specified 
in subsection (I) of this section. [1739] 

(3) Any body representative of any class of persons providing for hire 
or reward services or facilities similar to or comparable with the services or 
facilities to which the scheme relates who desire to contend that the altera- 
tion sought for in the application would cause the charges made under the 
scheme to be unduly low may lodge a representation to that effect with the 
tribunal within the time and in the manner specified for objections and 
representations under the last preceding subsection, and the tribunal may, 
if they think fit, agree to hear the body with respect to that representation. 
[1740] 

(4) As soon as may be after the time for lodging objections and repre- 
sentations has elapsed, the tribunal shall hold a public inquiry into the 
application and shall at that inquiry hear the Commission, the applicant 
and any such body or other person as are specified in subsection (1) of this, 
section who desire to be heard, and any such body as is mentioned in the 
last preceding subsection whom the tribunal may have agreed to hear, and 
may then make such order, if any, with respect to the matter of the appli- 
cation as they think fit : 

Provided that the tribunal shall not be bound to hear any body or other 
person, other than the Commission and the applicant, who have not duly 
lodged with the tribunal an objection or other representation with respect 
to the application and shall not hear any such body as is mentioned in the 
said last preceding subsection except with respect to a representation made 
by them under that subsection. [1741] 

(5) Where an order is made under the last preceding subsection altering 
a charges scheme, particulars of the alteration shall, unless the tribunal 
determine that in all the circumstances publication is unnecessary, be pub- 
lished in such manner as the tribunal may specify at the time of the making 
of the order. ,,[17423 

(6) It shall be the duty of the Commission to give to the tribunal all 
such assistance as is necessary or as the tribunal may require for the purpose 
of deciding wliether any, and if so what, order should be made with respect 
to the matter of the application. [1743] 

General note ,- — ^Tlxis is the fourth of six consecutive sections dealing with charges schemes. 
Schemes are to be prepared by the Commission in accordance with s. 76, ante, and may be 
confirmed by the Tribunal in accordance with s. 78, ante. The present section, which provides 
for the alteration of schemes, specifies the bodies and persons who may apply for the altera*- 
tion of a scheme, states certain circumstances in which the tribunal are not to entertain an 
application, and lays down the procedure to be followed, in connection with the alteration of 
a scheme. 
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As to the general duty of the Conunission. in regard to the levying of charges, see s. 3 (4), 
ante* As to the overriding provisions governing the exercise by the Cominission and the 
Transport Tribunal of their powers as to charges and charges schemes, see s. 85, post. 

Any of the provisions of this Part of the Act or of any scheme or regulations made here- 
under may be incorporated, with or without modification, in an area road transport scheme 
(see s. 64 (1) (/) (i), ante) or in a trade harbour scheme (s. 66 (3) {h) (i) ; see title Harboxjbs, 
Docks AND Whabv 32S, anic). 

Charges scheme,— As to the meaning of this expression, see s. 76, ante, ^ 

Transport Tribunal , — The tribunal formerly known as the Railway Rates Tribunal (see 
s. 72 (1), ante), . 

The Commission.— The British Transport Commission (see s. 1 (1), ante). 

Body representative of any class of persons using the services.— This expression, in relation 
to passenger transport services provided by the Commission, includes any local authority 
within whose area any jiersons using those services are resident (see s. 81, post). 

Body for carrying on any indmtry under naiio7ial ownership or control . — For example, the 
National Coal Board established under the Coal Industry Nationalisation Act, 1946 (39 
Halsbury’s Statutes 251). 

Stib-s. (3).— As to the effect of this subsection, see note to sub-s. (3) of s. 78, ante; 

Befi 7 iiUons,—B'ov definitions of “ alteration ” and “ charges,” see s. 125 (1), post. 


80. Review of charges schemes.— (l) The Minister may at any time 
require the Transport Tribunal to review the operation of any charges 
scheme. Cl744]j 

(2) Where the tribunal have been required by tlie Minister to review the 
operation of any charges scheme, they shall give notice of the requirement 
to the Commission and shall require the Commission to publish notice thereof 
in such manner as the tribunal may specify, together with a notice specify- 
ing the time and manner (which shall be determined by the tribunal) in which 
representations with respect to the scheme may be lodged with the tribunal. 
[1745] 

(S) Representations may be lodged with the tribunal under this section 
by the following bodies, that is to say — 

(a) any body representative of any class of persons making use of the 
services or facilities to which the scheme relates ; or 

{b) any body constituted for the purposes of any scheme for the carrying 
on, under national ownership or control, of any industry or part 
of an industry or any undertaking, being a body using the said 
services or facilities. |:17463 

(4) Where — 

(a) any body representative of any class of persons providing for hire 

or reward services or facilities similar to or comparable with the 
services or facilities to which the scheme relates desire to con- 
tend that the charges made under the scheme are unduly low ; or 

(b) any body representative of any class of persons making use of 

services or facilities provided by the Commission other than the 
services or facilities to which, the scheme relates desire to contend 
that the charges made under the scheme are unduly low and 
that by reason thereof the charges made for those other services 
or facilities are unduly high, 

t.iie body may lodge a representation to that effect with the tribunal under 
this section, and the tribunal may, if they think fit, agree to hear the body 
with respect to that representation. [1747] 

(5) As soon as may be after the time for lodging representations has 
elapsed, the tribunal sliall hold a public inquiry into the scheme and shall 
at that inquiry liear the Commission and any of the bodies mentioned in 
subsection (8) of this section who desire to be heard and such, if any, of the 
bodies mentioned in the last preceding subsection as the tribunal may have 
agreed to hear and may then alter the scheme in such manner as they think 
fit or may determine that no alteration is necessary, and any alteration 
made by the tribunal shall be published in such manner, and shall come into 
force on such date, as the tribunal may specify : 
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Provided that the tribunal shall not be bound to hear any of the bodies 
specified in the said subsection (3) unless that body has duly lodged with the 
tribunal a representation with respect to the scheme, and shall not hear 
any of the bodies mentioned in the said last preceding subsection except 
with respect to a representation made by the body in question under that 
subsection. C1T48]' \ ' 

(6) It shall be the duty of the Commission to give to the tribunal all 
such assistance as is necessary or as the tribunal may require for the purposes 
of anjt review under this section. [1T49] 

General Mofe.—- -This is the fifth of six consecutive sections dealing with charges schemes. 
Under the present section the Minister may at any time require the Transport Tribunal to 
review the operation of a scheme. 

As to the general duty of the Commission in regard to the levying of charges, see s. 3 (4), 
ante. As to the overriding pi*© visions governing the exercise by the Commission and. the 
Transport Tribunal of their powers as to charges and. charges schemes, see s. 85, poBt 

Any of the provisions of this Part of the Act or of any scheme or regulations made here- 
under may be incorporated, with or without modification, in an area road transport scheme 
(s. 64 (1) (/) (i), ante), or in a trade harbour scheme (s. 66 (3) {h) (i) ; see title Haebours, 
Books and Wharves, ante). 

Transport Tribunal. — The tribunal formerly known as the Bailway Bates Tribunal (see 
s. 72 (1), aniJe, and s. 125 (1), pcsi). 

Charges scheme. — ^As to the meaning of this expression, see s. 76, ante. 

The Commission. — -The British Transport Commission (see s. 1 (1), ante). 

Body represe^itativB of any class of persons using the set'vices. — ^This expression, in relation 
to passenger transport services provided by the Commission, includes any local authority 
within whose area any persons using those services are resident (see s. 81, posq. 

Body for carrying on any industry under national ownership or control. — ^Por example, the 
National Coal Board established under the Coal Industry Nationalisation Act, 1946 (39 Hals- 
bury’s Statutes 251). 

(4) (a). — ^As to the effect of this subsection see note to sub-s. (3) of s. 78, ante. 

Definitions. — For definitions of “ alteration,” “ charges ” and “ the Minister,” see s. 125 
(1), post. 

81. Locus standi of local authorities as regards charges schemes. — Any 
reference in this Part of this Act to any body representative of any class of 
persons using services or facilities shall, in relation to passenger transport 
services provided by the Commission, include a reference to any local autho- 
rity within whose area any persons using those services are resident. [1750] 

General note. — ^This is the last of six consecutive sections dealing with charges schemes. Ifc 
has the effect, so far as passenger transport services provided by the Commission are con- 
cerned, of enabling a local authority within whose area any persons using these services are 
resident : (i) to lodge objections to a draft scheme or make other representations thereon 
(see s. 78 (2) (a), ante) ; (ii) to apply for the alteration of a scheme (see s. 79 (1) (6), ante) ; 
and (iii) to lodge representations on the review of a scheme (see s. 80 (3) (a), ante). 

In any such case, the local authority will be entitled, if they so desire, to be heard at the 
ensuing ijublic inquiry (see ss. 78 (4), 79 (4), 80 (5), ante). 

The Minister of Transpoi*t stated during the Committee Stage of the Bill that it was a local 
authority’s function to represent the population in its area (H, of C. Official Beport, S.C.B,, 
March 4, 1947, col. 530). 

The Commissio7i. — The British Transport Commission (see s. 1 (1), ante). 

Local authority. — This means the council of a county, the Common Council of the City 
of .London, or the council of a county borough (see s. 125 (1), post). 

Definition. — For definition of “ passenger transport services,” see s. 125 (1), post. 


Transitional provisions 

82. Transitional provisions as to charges. 

83. Transitional provisions as to exceptional rates and fares of the Com- 
mission, — (1) The provisions of this section shall have effect as respects 
charges made otherwise than under a charges scheme. [17523 

(2) Where, in the opinion of the Commission, any exceptional rate which 
under the provisions orf Part III of the Railways Act, 1921, is in operation 
on the date of transfer in respect of any traffic is unduly low by reason of 
the competition of road haulage undertakers, canal carriers or persons 
engaged in coastal shipping, the Commission may at any time increase that 
rate up to not more than sixty per cent of the standard rate for the time being 
in operation under the said Act, and section thirty-eight of the said Act 
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(which prescribes the procedure to be followed as to alterations of excep- 
tional rates) shall not have effect in relation to such an increase r 

Provided that, if any trader is aggrieved by the raising of any excep- 
tional rate under this subsection, he may appeal to the Transport Tribunal, 
and if the tribuiial ^ satisfied that the Commission were not justified in 
raising the rate under this subsection, they may order the lower rate to be 
restored from such date as they may determine and the Commission shall 
give effect to that order. [17533 

So much of sections thirty-seven, thirty-eight and forty-one of the 
said Act as requires the granting or reduction of exceptional rates or the 
charging of exceptional fares to be reported to the Minister or enables the 
Minister to refer any such matter to the Transport Tribunal shall not apply 
to rates and feres of the Commission, and accordingly, in relation to the 
.Commission — ... , 

(a) the said section thirty-seven shall have effect as if in subsection (1) 

thereof, the words from “which rates” to “ reported to the 
Minister ”, and the whole of subsection (2), were omitted ; 

(b) subsection (2) of the said section thirty-eight shall have effect as if 

the words from “ but any such reduction ” to the end of the sub- 
section were omitted ; and 

(c) the said section forty-one shall have effect as if the words from “ but 

the circumstances ” to the end of the section were omitted. [1754] 

(4) In its application to the Commission, subsection (11) of section thirty- 
seven of the Road and Rail Traffic Act, 1983 (which relates to agreed charges 
for the carriage of merchandise) shall have effect as if the words from “ where 
the Tribunal” where those words first occur to the words “the Minister 
may allow, and ” were omitted. [1755] 

(5) In its application to the Commission, section thirty-nine of the Road 
and Rail Traffic Act, 1933 (which relates to agreed charges and exceptional 
rates competing with coastal shipping) shall have effect as if — 

(a) in subsection (2) for the words “ If at any time a representation is 

made to the Minister ” there were substituted the words “ A repre- 
sentation may at any time be made to the tribunal ”, and the words 
from “the Minister shall consult ” to the end of the subsection 
were omitted ; ' 

(b) in subsections (3) and (5), for the word “reference” there were 

substituted the word “ representation ”. [1756] 

Charges scheme. — Ab to the meaning of this expression, see s. 76, ante. 

The Commission. — The British Transport Commission (see s. 1 (1), a7ite). 

Railways Act^ 1921, Part 111 . — This consists of ss. 36-01, for which see 14 Halshury’s 
■>Statnt€5S 332-360. ■■■- 

Perso7'is engaged in coastal The Commission have powder to make working 

agi‘eements with persons engaged in coastal shipping for co-ordinating their activities with 
those of the Commission (s. 70 ; see title Habboubs, Bocks and Whabves, ante). A Coastal 
Shipping Committee is to be established to consider and report on all matters jointly affecting 
such persons and the Commission (s. 71 ,* see title Habboubs, Bocks and Whabvks, ante). 

Road and Rail Traffic Acti 1933, ss. 37 (11), 39 (2), (3), (5). — 26 Halsbury’s Statutes 901- 
905. ' ■■ ■ 

DefiyiiUons. — For definitions of “ charges,” “ coastal shipping ” and “ the Minister,” see 
s. 125 (1), 

84, Temporary additional jurisdiction o£ Transport Tribunal as to classic 
fication of merchandise, [1757] 

Overriding and miscellaneous provisions 

85, Overriding provisions as to exercise by Commission and Transport 
Tribunal of their powers as to charges,— Neither the Commission nor the 
Transport Tribunal shall do anything in the exercise of their respective 
powers as respects charges and the submission, confirmation and alteration 
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of charges schemes which in them opinion will prevent the Commission from 
discharging the Commission’s general duty to secure that their revenue is 
not less than sufficient for making provision for the meeting of charges 
properly chargeable to revenue taking one year with another, or which in 
their opinion will prevent the Commission from giving effect to any direction 
of the Minister under any provision of this Act ; and it is hereby declared 
that the duty of the Coinmission to give effect to such directions as aforesaid 
includes a duty to make such applications and to do such other things in 
relation to the making or alteration of charges schemes as are required in 
order to give effect to any such direction. 

The Commission^ — The British Transport Commission (see s. 1 {l)^ ante). As to the 
Commission’s general duty to secure that their revenue is not less than sufficient to meet 
charges properly chargeable to revenue, see s. S (4), ante. 

Transport Tn5MncsL---The tribunal formerly known as the Bnilway Rates Tribunal (see 
S..72 (1), ante). 

Charges sche^nes . — ^As to the submission, confirmation and alteration of charges schemes, 
see, respectively, ss. 76, 78 and 79, anifc. 

Charges properly chargeable to revenue. — See s. 93, post 

DirecUom.-^'Powovs of giving directions to the Commission are conferred on the Minister 
by ss» 4, 6 (8), 63 (4), 66 (9) and 71 (4), and ss. 92 (2) (6), 94 (3), (7) and 102 (2), post. 

Defimtiom.^'Eor definitions of “ alteration,” “ chai’ges ” and “ the Minister,” see s. 125 
(1), post , , , , , 

■ 86. Discoutmuauee of annual review of chargeSs etc. Cl'?'593 - 

87. Provisions as to railway freight rebates. 

, Pabt'VI 
. Fina,nce 

88. Borrowing, powers of the Commission.— (1) The Commission may, 
with the consent of the Minister, or in accordance with the terms of any general 
authority given by him, borrow temporarily, by way of overdraft or other- 
wise, such sums as the Commission may require for meeting their obligations 
or discharging their functions under this Act : 

Provided that the aggregate of the amounts outstanding in respect of any 
temporary loans raised by the Commission under this subsection shall not at 
any time exceed twenty-five million pounds. 

(2) The Commission may, with the consent of the Minister and the 
approval of the Treasury, borrow money by the issue of British transport 
stock for all or any of the following purposes, that is to say — 

{a) the provision of moneyfor meeting any expenses incurred in connection 
with any permanent work the cost of which is properly chargeable to 
capital; 

{h) the redemption of any British transport stock ; 

((?) the provision of working capital ; 

(d) the provision of money required to satisfy any right to compensation 
in respect of the transfer to the Commission of the whole or any part 
of an undertaking which, under any provision of this Act, is to be 
defrayed in cash, not being money required to pay compensation to 
officers or servants or to make to a local authority periodical pay- 
ments in respect of any of their securities ; 

{e) the purchase, otherwise than simply by way of investment, of any 
securities of any body corporate which is carrying on or about to 
carry on or which directly or indirectly controls another body cor- 
porate which is carrying on or about to carry on, any such activities 
as are specified in subsection (1) of section two of this Act ; 

(/) the provision of any money, not being money properly chargeable to 
revenue, which is required for lending to, or is required to be paid 
under any guarantee given for the benefit of, any such body corporate 
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as is mentioned in the last preceding paragraph or any other person 
who is carrying on or about to caiTy on any such activities as are 
therein mentioned ; 

(g) any other purpose for which cajpital moneys are properly applicable, 
including the repayment of any money temporarily borrowed tmder 
subsection (1) of this section for any of the purposes mentioned in the 

preceding paragraphs of this subsection : 

Provided that the total amount borrowed under this subsection, otherwise 
than for the purposes specified in paragraphs (b) and (d) thereof, shall not 
exceed two Inmdred and fifty miUion pounds. 

The reference in paragraph (d) of this subsection to any provision of this 
Act includes a reference to any provision thereof applied, with or without 
modifications, by any scheme or order under this Act. [1762] 

(3) Save as aforesaid, the Commission shall not borrow any money. 
[17633 

General note. — ^This sect-ion is in similar terms to s. 39 of the Electricity Act, 1947 (see title 
ELBCmiciTY Supp-LY, mi(e), except that that section places no limit on the amount of tem- 
porary loans corresponding to the limit laid down by the proviso to snb-s. (1), a^iie. 

Snb-s. (1), ante, is similar to s. 27 of the Goal Industry Nationalisation Act, 1946 (39 
Hafebury’s Statutes 283), but since that Act does not empoTver the National Coal Board to 
borrow permanently except from the Minister of Fuel and Power it contains no provision 

corresponding to sub-s. (2), 

The Commission.~~The British Transport Commission (see s. 1 (1), ante). 

Consent of the Minister. — The Government spokesman on the Committee Stage of the Bill 
in the House of Lords stated that it was not the intention of the Minister to use his powers 
under sub-s. (1), ante, so as to exercise any close or day-to-day control over the operations 
of the Commission, and that a general authority covermg borrowing by the Commission would 
be given as occasion might arise. He pointed out that the Minister, through the Treasury, 
might be ijlaced in the position of a guarantor (see s. 90, p 06 *^) and must accordingly have the 
power to supervise temporary borrowing by the Commission (see 149 H. of L. OJBicial Beport 

m* 

British tratispori stocJc. — See s. 89, post. 

Compensation defrayed in cash. — Compensation will be defrayed in cash up to the amount 
specified in the proviso to s. 48 (3), ante, in connection with the transfer of a road haulage 
undertaking under Part HI of the Act or of a passenger road transport undertaking or harbour 
undertaking under a scheme or order incorporating similar compensation provisions (see 
ss. 48 (3), proviso, and 64 (1) (g), ante ; and ss. 66 (3) (i) and 68 (3), in title Harbours, Bocks 

AN» WHARVES, ante). 

The additional compensation payable to local authorities under s. 114:,post, will be payable 
wholly in cash. 

Periodical payments to a local authority. — S. 25(4), ante, provides for the making of periodical 
payments with respect to certain securities of local authorities by way of comi3ensation when 
an undertaking belonging to a local authority is acquired by the Commission under Part II 
ofbheAct. ... 

Any schemes made under Part IV of the Act wLich j^rovide for the transfer of a local 
autliority’s undertaking must contain like provision for compensating that authority (see 
s- 63 (3), ante (road passenger transport undertakings), and s. 66 (8), in title Harbours, 
Bocks and Wharves, ante (harbour undertakings) and Sched. VIII, Part I, pos/)* 

Body which directly or indirectly controls anoDier body. — ^As to the determination of the ques- 
tion wliether or not any body corporate directly or indirectly controls any other body corporate, 
see s. 125 (4) and Sched, XIII, post. 

Money properly chargeable to revenue. — See s. 93, 

Definitions. — ^For definitions of “ borrow^"’ “ local authority,*' “ the Minister,” “ officer ” 
and “ securities,” see s. 125 (1), post. 

89. British transport stock. — (1) The Commission — 

(a) may create and issue any stock required for the purpose of exercising 

their powers under the last preceding section ; 

(b) shall create and issue such stock as is required for the purpose of 

satisfying any right to compensation which under any provision 
of this Act is to be satisfied by the issue of British transport stock ; 
and 

(d) may, with the consent of the Minister and the approval of the 
Treasury, create and issue stock in order to satisfy the whole or 
any part of the amount payable by them on the acquisition of the 
whole or part of any other undertaking acquired by them by 
agreement; 
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and the stock so created and issued is in this Act referred to as ‘‘ British trans- 
port stock ” ; ' 

Provided that the creation and issue of stock under paragraph (c) of this 
subsection shall be deemed for the purposes of the proviso to subsection (2) 
of the last preceding section to be a borrowing by the Commission of the 
amount satisfied by the creation and issue of the stock. 

The reference in paragraph (5) of this subsection to compensation which 
under any provision of this Act is to be satisfied by the issue of British trans- 
port stock includes a reference to compensation which is to be so satisfied 
under any provision of this Act as applied by any scheme or order made under 
this Act. [1764]'. 

(2) The British transport stock which is to be created and issued under 
paragraph (b) of subsection (1) of this section in satisfaction of a claim to 
compensation of any amount shall subject to the provisions of the Fifth 
Schedule to this Act be such stock as is, in the opinion of the Treasury, 
equal in value at the date of the issue to that amount, regard being had to the 
market value of government securities at that date. [1765] 

(3) Subject to the provisions of this section and of the said Fifth Schedule, 
British transport stock shall be issued, transferred, dealt with and redeemed 
upon such terms and in accordance with such provisions as may be prescribed 
by regulations made by the Minister, with the approval of the Treasury, and 
any such regulations may, in relation to any British transport stock, apply 
with or without modifications any provision of the Local Loans Act, 1875, 
or of any enactments relating to stock issued by a local authority. [1760] 

(4) Notwithstanding anything in the two last preceding subsections, so 
much of any British transport stock created and issued in satisfaction of com- 
pensation in the case of any of the bodies specified in the Third Schedule to 
this Act as represents securities specified in Part III of the Fourth Schedule 
to this Act, shall be of the same nominal amount, shall carry interest at the 
same rates and payable at the same dates, and shall be redeemed at the same 
dates and on the same notice and by payment of the same amounts, as in the 
case of the securities. [1767] 

(5) Any British transport stock in which no person is interested except 
the Commission shall be cancelled. [I'T'dS] 

General note. — 'British transport stock so far issued in satisfaction of compensation is 
a dated stock and, unlike the stock issued by way of compensation to colliery concerns under 
the Coal Industry Nationalisation Act, 1946 (see ss. 23 et seq. thereof ; 39 Halsbury’s Statutes 
279 C25 seg.), is freely negotiable. 

This section may be compared with s. 40 of the Electricity Act, 1947 (see title Electricity 
Supply, ar/fe). 

Compensation to he satisfied by the issue of stock.— See s. 48, ante. The pi’ovisions of that 
section may be incorporated in an area road transport scheme (see s. 01 (1) {g), ante)^ a harbour 
scheme (s. 66 (3) (i), see title Harbours, Docks and Wharves, a^ite) and an order of the 
Minister made under s. 68, a7ite {s. 68 (3), see title Harbours, Docks and Wharves, ante). 

Regulations. — ^Hnder sub-s. (3), the Minister of Transport with Treasury approval 

has made the British Transport Stock Kegulations, 1947, dated December 11, 1947 (S. E. 
& O., 1947, No. 2686). 

Xocai 1875.— 12 Halshury’s Statutes 242, 

90, Treasury guarantees. — (1) The principal of and the interest on any 
British transport stock created and issued under paragraph (5) of subsection 
(1) of the last preceding section or created and issued for borrowing money 
for the purposes specified in paragraph (d) of subsection (2) of the last but 
one preceding section, shall be guaranteed by the Treasury, and the Treasury 
may guarantee,' in such manner and on such conditions as they think fit, the 
redemption or repayment of, and the payment of any interest on, any other 
British transport stock or any temporary loan raised by the Commission, 
;[1769] 

(2) Any sums required by the Treasury for fiiifilling any such guarantee 
as is provided for by subsection (1) of this section shall be charged on and 
L.G.L. — 38 
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issued out of the Consolidated Fund of the United Kingdom or the growing 
produce thereof (hereinafter referred to' as “ the Consolidated Fund and 
any such sums shall be repaid, together with interest thereon at such rate as 
the Treasury may determine, by the Commission to the Treasury in such 
maimer and over such period as the Treasury may, after consultation with the 
Minister, determine. [ITTO] , 

(3) Immediately after a guarantee is given under this section, the Treasury 
shall lay a statement of the guarantee before each House of Parliament. 

,,pm] ■ 

(4) Where any sum is issued out of the Consolidated Fund under this 
section, the Treasury shall forthwith lay before each House of Parliament a 
statement that that sum has been so issued. [17723 

General wote.— TMs section provides tLat the Treasury must guarantee any British trans- 
port stock issued by the Commission for the purpose either of satisfying any right to compensa- 
tion required to be satisfied in stock (as to which see notes to s. 89, ante) or of providing money 
to satisfy any right to compensation (for which the Commission are empowered to borrow) 
required to be defrayed in cash (see notes to s. 88, ctnjfc). 

The section further provides that the Treasury may guarantee any British transport 
stock issued for any other purpose or any temporary loan raised by the Commission. 

This section is in similar terms to s. 42 of the Electricity Act, 1947 (see title Electricity 
Supply, 

The Gonimiatiioju — The British Transport Commission (see s. 1 (1), ante). 

Definition, — For delirution of “ the Minister,” see s. 125 (1), post. 

91, Ordinary powers of investment. — Any sums in the hands of the Com- 
mission which are not immediately required by them for the purposes of their 
business may be invested by them in such manner as they think proper. 

[17733 

The Commission. — The British Transport Commission (see s. 1 (1), ante), 

93. General reserve. — (l) Without prejudice to the power of the Commis- 
sion to establish appropriate reserves for replacements or other purposes, the 
Commission shall establish and maintain a general reserve. [17743 

(2) The management of the general reserve, the sums to be qarried from 
time to time to the credit thereof, and the application of the moneys com- 
prised therein shall be as the Commission may determine : 

Provided that — 

(a) no part of the moneys comprised in the general reserve shall be 
applied otherwise than for the purposes of the Commission 

' ■■■and: ■■■ 

(5) the Minister may, with tlie approval of the Treasury, give to the 
Commission directions as to any matter relating to the establish- 
ment or management of the general reserve or the carrying of sums 
to the credit thereof, or the application thereof, and the Com- 
mission shall give effect to any such directions. [17753 

(3) It is hereby declared that one of the purposes of the general reserve 
is the prevention of frequent fluctuations in the charges made by the Com- 
mission, and the powers of the Commission in relation to the general reserve 
shall be exercised accordingly. [17763 

General noie.-— This section may be compared with s. 43 of the Electricity Act, 1947 (see 
title Electricity Supply, ante). Note that both sub-s. (6) of the said s. 43 and sufo-s. (3), 
supra, make provision for the prevention of frequent fluctuations in charges. Compare also 
s. 29 of the Coal Industry Nationalisation Act, 1946 (39 Halsbury’s vStatutes 283). 

The Commission, — The British Transport Commission (see s, 1 (1), ante), 

DiTcctiom. — Powers of giving directions to the Commission in addition to that conferred 
by sub-s. (2) {b), supra, are conferred on the Minister by ss. 4, 6 (8), 63 (4), 66 (9), 71 (4), 
ante^ and ss. 94 (3), (5) and 102 (2), post. See also s. 85, ante. 

Defimtio7t. — ^Por definition of “ the Minister,” see s. 125 (1), post. 

93. Sums which are to be chargeable to revenue.— The Commission shall 
charge to revenue in every year all charges which are proper to be made to 
revenue, including, in particular, proper allocations to general reserve, 
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proper provision for depreciation or renewal of assets and proper provision 
for redemption of capital, and all payments (including the payments which 
are by the relevant provisions of this Act, or by any other relevant statutory 
provision, to be deemed to be capital payments) which fall to be made, in 
lieu of any other form of compensation, to any local authority in that year 
in respect of any undertaking transferred to the Commission, and references in 
this Act to charges properly chargeable to revenue shall be construed accord- 
ingly. [1777] 

Creneral note. — This section is in very similar terms with s. 45 of the Electricity Act, 1947 
(see, title Electricity 

The Oomwimow.— The British Transport Commission (see s. 1 (1), ante). 

Payments to any local authority, — See s. 25, ante, and s. 114, pos^t. 

Definitions, — ^For definitions of “ local authority ” and “ statutory provision,” see s. 125 (1), 

94. Accounts and statistics.— (1) The Commission— 

(a) shall cause proper accounts and other records in relation thereto to 

be kept ; and 

(b) shall prepare an annual statement of accounts in such form and 

containing such particulars, compiled in such manner, as the 
Minister may from time to time direct with the approval of the 
Treasury. [1778] 

(2) The said annual statement shall be so framed as to provide, as far as 
may be, separate information as respects the principal activities of the 
Commission, and, in combination with the periodical statistics and returns 
rendered by the Commission, to show, as far as may be, the financial and 
operating results of each such activity, and the Minister and the Treasury shall 
exercise their powers under this section accordingly. [1779] 

(3) The accounts of the Commission shall be audited by an auditor or 
auditors to be appointed annually by the Minister and in accordance with a 
scheme of audit approved by him and, if the Minister so directs, the accoimts 
of the Commission as respects any part of their undertaking specified in the 
direction shall be separately audited by an auditor or auditors so appointed as 
aforesaid. D7803 

(4) So soon as the accounts of the Commission have been audited as 
aforesaid, they shall send a copy of the statement of accounts referred to in 
paragraph (b) of subsection (1) of this section to the Minister, together with a 
copy of the report made by the auditor or auditors* on that statement, and a 
copy of that statement and of any such repoi’t shall be included in the report 
which is under Part I of this Act to be laid by the Minister annually before 
each House of Parliament. [17811 

(5) The Commission shall compile and render to the Minister such 
periodical statistics and x'eturns relating to each of their principal activities 
in such forms and at such times as the Minister may direct, and the Minister 
shall lay a copy of any such statistics and returns before each House of Parlia- 
ment : 

Provided that, in giving any directions under this subsection, the Minister 
shall have regard to the desirability of requiring the Commission to compile 
and render statistics and returns on a basis which, in his opinion, is reasonably 
comparable with that of the statistics and returns required at the date of the 
passing of this Act to be rendered by railway and canal companies by or under 
the enactments mentioned in the next succeeding subsection. [1782] 

(6) Sections nine and ten of the Regulation of Railways Act, 1871, 
sections thirty-two and thirty-nine of the Railway and Canal Traffic Act, 
1888, the Railway Companies (Accounts and Returns) Act, 1911, and section 
seventy-seven of the Railways Act, 1921 (which relate to the keeping of and 
audit of accounts of railway companies, and the making of returns and the 
keeping of statistics by railway and canal companies) and, except in so far 
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as the Minister may by order otherwise provide, so much of any other statu- 
tory provision as relates to the accounts, statistics and returns to be kept 
or "made by the owners of undertakings transferred to the Commission 
(whether in whole or in part and whether by agreement or otherwise), or as 
relates to the audit or publication of any such accounts, shall not apply to the 
Commission. , [17883 

■Geneml 7 iote , — Tliis section may be compared with s. 46 of tlie Electricity Act, 1947 (see 
title' E ijectiucity vSuOTA^ 

l%e Commisswn . — The British Transport Commission (see s. 1 (1), 

Dweetions,— hi addition to the powers conferred by sub-ss. (3) and (5), anfe, powers of 
giving directions to the Commission are conferred on the Minister by ss. 4, 6 (8), 63 (4), 66 (9), 
71 (4), 92 (2) (6), ante, and s. 102 (2), pos/. See also s. 85, awic. 

Annual report to Parliammii. — ^As to the report which under Part I of the Act is to be laid 
before Parliament, see s. 4 (7), ante . 

Statistics and returns, — It may be noted that the Minister of Transport is a competent 
anthority for the purposes of the Statistics of Trade Act, 1947 (10 and 11 Geo. 6, c. 39) which 
Act deals, aliih with the obtaining by Government departments of statistical information. 

Passing of the Act. — ^August 6, 1947. 

Regulation of Rail'ieaysAcU 1811, ss. 9, IQ. — 14 Halsbiiry’s Statutes 196. 

Railway and Canal Traffic Ad, 1888, ss. 32, 39.-— 14 Halsbury’s Statutes 235, 239. 

Railway Companies {Aceoimts and Rehirns) Act, 1911,— -14 Halsbury’s Statutes 274. 

Railways Ad, 1921, s. 77. — 14 Halsbury’s Statutes 367. 

Order. — As to orders, see s. 120, post. , ^ 

Definitions. — For definitions of “ the Minister ” and “ statutoiy X3rovision,” see s. 125 (1), 
post. 

Part VII 

Conditions of Employment, Pensions and Compensation to 
Officers and Servants 

Conditions of Employment 

95. General provisions as to terms and conditions of employment of staif, 
etc. — (1) It shall be the duty of the Commission, except so far as the Com- 
mission are satisfied that adequate machinery exists for achieving the pur- 
poses of this subsection, to seek consultation with any organisation appearing 
to the Commission to be appropriate, with a view to the conclusion between 
the Commission and that organisation* of such agreements as appear to the 
parties to be desirable with respect to the establishment and maintenance of 
machinery for — 

(a) the settlement by negotiation of terms and conditions of employment 

of persons employed by the Commission, with provision for reference 
to arbitration iri default of such settlement in such cases as may be 
determined by or under the agreejiients ; and 

(b) the promotion and encouragement of measures affecting the safety, 

health and welfare of persons employed by the Commission, and the 
discussion of other matters of mutual interest to the Commission 
and such persons, including efficiency in the operation of the Com- 
mission’s services. [[1784] 

(2) Where the Commission conclude such an agreement as is mentioned 
in the last preceding subsection or any variation is made in such an agreement, 
the Commission shall forthwith transmit particulars of the agreement or the 
variation to the Minister and the Minister of Labour and National Service, 

(3) Without prejudice to the generality of the provisions of this Act 
relating to the effect of a delegation of poi^ers of the Commission to an 
Executive, it is hereby declared that the preceding provisions of this section 
require to be satisfied separately as respects the persons under the control of 
each Executi\T or under the direct control of the Commission itself, and refer- 
ences in the preceding provisions of this section to the Commission shall be 
construed accordingly : 

Provided that where such an agreement as is mentioned in subsection (1) 
of this section is concluded by an Executive, or any variation is made in such 
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an a.greement by an Executive, the Executive concerned shall forthwith 
transmit particulars of the agreement or the variation to the Commission and 
the Commission shall then transmit those particulars to the Minister and the 
Minister of Labour and National Service. p786] 

(4) Nothing in this section shall be construed as prohibiting the Commis- 
sion or any Executive from taking part together with other employers in the 
establishment and maintenance of machinery for the settlement of terms and 
conditions of employment and the promotion and encouragement of measures 
affecting the safety, health and welfare of their workers and the discussion of 
other matters of mutual interest to them and their workers. [1787] 

The ComtmBBion.'~-ThQ British Transport Corcunission (see s. 1 (1), ante). 

Executive,— As to the delegation of the Commission’s powers to an Executive, see s. 5, 
ante. , ^ ,, • . 

96. Provisions as to Part IV of Railways Act, I 98 I 5 and Part VI of London 

Passenger Transport Act, 1933. [1788] 

97. Police force conference. [1789] 

Pensions 

98. Provisions as to pension rights. — ( 1 ) The Minister may make regula- 
tions for all or any of the following purposes, that is to say — 

(a) for providing pensions to or in respect of — 

(i) persons who are or have been in the employment of the 
Commission or any body in whom there vests or to whom there is 
transferred any undertaking or part of an undertaking under any 
of the provisions of a scheme or order made under this Act ; 

(ii) persons who have been employed in any undertaking the 
whole of which under or by virtue of any of the provisions of this 
Act or of a scheme or order made thereunder or under any agree- 
ment vests in or is transferred to the Commission or any other 
body but wlio have not been taken into the service of the Com- 
mission or that body ; 

(iii) persons who are or have been employed in any undertaking 
part of which under or by virtue of any of the provisions of this 
Act or of a scheme or order made thereunder or under any agree- 
ment vests in or is transferred to the Commission or any other body, 
being persons who have been employed in connection with any 
activities of that undertaking which are transferred to the Com- 
mission or that body but who have not been taken into the service 
of the Commission or that body ; 

(iv) persons who are or have been employed in connection 
with the Caledonian and Ci’inan Canals or Holyhead Harbour, or 
by or in connection with the Railway Clearing House ; 

(b) for the establishment and administration of pension schemes and pen- 

sion funds for any of the purposes of tlie preceding paragraph, for 
the continuance, amendment, repeal or revocation of existing pension 
schemes relating in whole or in part to any of the like purposes and 
of statutory provisions relating thereto and trust deeds, rules or 
other instruments made for the purposes thereof, for the transfer 
in whole or in part, or for the extinguishment, of liabilities under 
any such existing pension schemes, and for the transfer in whole or 
in part, or winding up, of pension funds held for the purposes of any 
such existing pension schemes, so, however, that nothing in this 
paragraph shall be construed as authorising the diversion of any 
such funds to purposes other than those of the preceding paragraph. 
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(c) for rnaking any provision consequential on any such provision as 
aforesaid, including provision for the dissolution or winding up of 
bodies, whether incorporated or not, the continued existence whereof 
is unnecessary having regard to the regulations. Cl'^90] 

(3) Where provision is made by any such regulations for the amendment, 
repeal or revocation of any existing pension scheme or of any statutory 
provisions relating thereto or any trust deed, rules or other instrument made 
for the purposes thereof, or for the transfer or extinguishment of any liability 
under any pension scheme or for the transfer or winding up of any pension 
fund held for the purposes of any such scheme, the regulations shall be so 
framed as to secure that persons having pension rights under the scheme, 
whether such persons as are mentioned in paragraph (a) of the last preceding 
subsection or not, are not placed in any worse position by reason of the amend- 
ment, repeal, revocation, transfer, extinguishment or winding up : 

PiDvided that this subsection shall have effect subject to such limitations 
as may be prescribed for meeting cases in which, in connection with any 
provision made by this Act or in anticipation of the making of any such 
provision, pension rights have been created otherwise than in the ordinary 
course. , ■ , . . ,, , , . _ , 

(3) Regulations made under this section shall not be invalid by reason 
that in fact they do not secure that persons having pension rights are not 
placed in any worse position by reason of any such amendment, repeal, 
revocation, transfer, extinguishment or winding up as is mentioned in the 
last preceding subsection, but if the Minister is satisfied or it is determined 
as hereinafter mentioned that any such regulations have failed to secure that 
result, the Minister shall as soon as may be make the necessary amending 
regulations. 

Any dispute arising between the Minister and any person as to whether 
or not the said result has been secured by any regulations made under this 
section shall be referred to a referee or board of referees appointed by the 
Minister of Labour and National Service after consultation with the Lord 
Chancellor or, where the proceedings are to be held in Scotland, after consulta- 
tion with the Secretary of State, for his or their determination thereon. 
[1792] 

(4) Without prejudice to the generality of the preceding provisions of 
this section, regulations made under this section may contain provisions 
authorising any person who, being a participant in any pension scheme to 
which the regulations relate, becomes a member of the Commission or of an 
Executive being treated as if his service as a member of the Commission 
or of an Executive, as the case may be, were service in the employment of 
the Commission, and the pension rights of any such persons resulting from the 
operation of any such provision shall not be affected by any provision of this 
Act which requires that the pensions, if any, which are to be paid in the case 
of members of the Commission or an Executive are to be determined by the 
Minister with the approval of the Treasury or by the Commission with the 
approval of the Minister and the Treasury. [1793] 

(5) Nothing in this section shall authorise the making of regulations 
relating to an existing pension scheme which provide for the payment by 
any person carrying on an undertaking or part of an undertaking in which 
persons to whom that scheme relates are employed, being an undertaking 
which, or such pait of an undertaking as, has not vested in or been transferred 
to the Commission or any body by or under this Act or any scheme or order 
made thereunder — 

{a) of contributions in respect of the services of persons who are no longer 
employed in that undei'taking or part of an undertaking rendered 
after they cease to be so employed ; or 
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(b) of coiitributions in respect of persons who are employed in that under- 
taking or part of an undertaking in excess of the contributions pro- 
vided for by the existing pension scheme. Cl 794] 

(6) Nothing in this section, and in particular nothing in subsection (2) 
thereof, shall be taken to derogate from the power conferred by subsection (4) 
of section sixty-nine of the National Insurance Act, 1946, to make regulations 
providing for the modifying or winding up of pension schemes in connection 
with the passing of that Act. 

(7) Regulations made under this section may contain such supplementary 
and consequential provisions as the Minister thinks necessary, including 
provisions as to the manner in which questions arising under the regulations 
are to be determined and provisions adapting, modifying or repealing statutory 
provisions. 

(8) Regulations made for the purposes of this section may be made so as 
to have effect from a date prior to the making thereof, so, however, that so 
much of any regulations as provides that any provision thereof is to have 
effect from a date prior to the making thereof shall not place any person 
other than the Commission in a worse position than he would have been in 
if the regulations had been made to have effect only as from the date of the 
making thereof. [1797] 

General note. — This section is necessarily lengthy and intricate since it has to make provi- 
sion not only for the establishment of a comprehensive pension scheme or schemes by the 
Commission, but also for dealing with the great variety of pension schemes both of road haulage 
undertakings transferred nnder Part III of the Act and of undertakings to be transferred 
Tinder schemes or orders made nnder Part IV. 

It is necessary to provide for the coiitinnance, amendment, repeal and revocation of such 
schemes and the transfer of liabilities therennder. The section empowers the Minister to 
make the necessary regulations for these and other purposes. Persons having existing pension 
rights are protected by the provision that no regulation for amending, repealing or revoking 
an existing scheme is to place them in a worse position. 

Regulations. — ^No regulations under this section had been made up to the time of going to 
jiress, but the Minister of Transport stated on the Committee Stage of the Bill that he intended 
to make such regulations as soon as he had had time to consult with the Commission (see 
H. of C. Official Beport, April 1, 1947, col. 1276). 

As to regulations generally, see s. 120, post. 

T/ie Commission.-— The British Transport Commission (see s. 1 (1), 

Undertakings transferred under a scheme or order. — ^Area road transport undertakings and 
harbour undertakings may he transferred under the provisions of a scheme (see, respecUvely, 
s. 64 (1) (6), ante, and in title Harbovks, Docks axu Wharves, s. 66 (1) (6), ante). 

An undertaking providing port facilities may, following a declaration of the Transport 
Tribunal that it is to be transferred, be transferred by order of the Minister (see s. 68 (2) in 
title Harbours, Docks anb Wharves, anio). 

Undertakmgs iransfen^ed wider an agreement, — ^As to the transfer to the Commission of 
undertakings by agreement, see ss. 2 (2) (/}, 4 (4), 7, ante. As to the provision to be made for 
the compensation of officers and servants in such cases, see s. 102, post. 

* Holyhead JU arbour. — See s. 69, 

Executives. — Sees. .5, ante. 

National Insurance Act, 1946, ,9. 09 (4).— 39 Halsbury’s Statutes 481. 

DefiniUons. — For definitions of “ liability,” “ the Minister,” “ pension,” “ pension fund,” 
“ pension rights ” and “ pension scheme,” see s. 125 (1), post. 

99. Special provisions as to railway and canal pension funds, etc. [1798] 

100 . Superannuation rights of certain officers transferred to the Ministry of 
Transport. [1799] 

Compensation 

101 . Compensation to ojficers and servants in connection with transfers. — 
(1) The Minister shall by regulations require the Commission to pay, in such 
eases and to such extent as may be specified in the regulations, compensa- 
tion — 

{a) to officers or servants of any person whose undertaking is transferred 
to the Commission by Part II of this Act ; or 

{h) to officers or servants of any person whose undertaking or part of whose 
undertaking is transferred to the Commission by notice of acquisi- 
tion given under Part III of this Act ; or 
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(c) to officers or servants employed in connection with the Caledonian 

and Crinan Canals or Holyhead Harbour ; or 

(d) to officers or servants employed by a body which, immediately before 

the date of transfer under Part 11 of this Act, was conrpletely con- 
trolled by one or more of the bodies specified in the Third Schedule 
■■ .to this Act ; ■ or .. . ' '. 

(^) to officers or servants employed by or in eonnectioii with the Railway 
Clearing House, 

being officers or servants who suffer loss of employment or loss or diminution 
of emoluments or pension rights or whose position is worsened in 
■consequence — ■ . . 

(i) in the cases mentioned in paragraphs (a) to (e) of this subsection, of 

the transfer effected by Pai’t II of this Act, the transfer effected 
in pursuance of the notice, or the transfer effected by the provisions 
of this Act relating to the said Caledonian and Crinan Canals and 
Holyhead Harbour, as the case may be ; 

(ii) in the cases mentioned in paragraph (d) of this subsection, of the 

transfer effected by Part II of this Act ; and 

(iii) in the cases mentioned in paragraph (e) of this subsection, of the 

transfer effected by the said Part il or the coming into operation 
of any provision of a scheme under this Act relating to the Railway 
Clearing House. [1800] 

(2) Different regulations may be made under this section in relation to 
different classes of persons and different classes of transfers, and any such 
regulations may be sO framed as to have effect as from a date prior to the 
making thereof, so, however, that so much of any regulations as provides that 
any provision thereof is to liave effect as from a date earlier thmi the making 
thereof shall not place any person other than the Commission in a worse 
position than he would have been in if the regulations had been made to have 
effect only as from the date of the making thereof. [1801] 

(S) Regulations made under subsection (1) of this section — 

(a) may prescribe the procedure to be followed in making claims for 
compensation, and the manner in which and the persons by whom 
the question whether any or what compensation is payable is to 
be determined ; and 

(d) may in particular contain provisions enabling appeals from any 
determination as to wliether any or what compensation is payable 
to be brought, in such cases and subject to such conditions as may 
be prescribed by the regulations, to a releree or board of referees 
appointed by the Minister of Labour and National Service, after 
consultation with the Lord Chancellor or, where the proceedings 
are to be held in Scotland, after consultation with the wSecretary of 
State, 

and where any such provision is made as is specified in paragraph (5) of this 
subsection, the decision of the referee or board of referees shall be final. 

(4) No regulations shall be made under this section unless a draft thereof 
has been laid before Parliament and has been approved by resolution of each 
House of Parliament. 11803] 

(5) Nothing m this section shall be construed as enabling regulations to 
be made prejudicing the rights of any person under the Third Schedule to 
the Railways Act, 1921, or Part VII of the London Passenger Transport 

(6) For the purposes of this section, a body shall be deemed to be com- 
pletely controlled by one or more other bodies if and only if it is a body with a 
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share capital and no person other than one or more of the following persons, 
that is to say— ^ 

(a) the other bodies aforesaid ; 

(b) bodies themselves completely controlled by one or more of those other 

bodies ; and 

(c) persons holding not more than one share each as subscribers to the 

Memorandum of Association of the body in question, 

has any beneficial interest in any of that share capital which carries voting 
rights, not being voting rights exercisable only in the event of a default in 
the payment of dividend, or in any other special circumstances defined in the 
Articles of Association of the body in question. 

General note, — This section imposes on the Minister an obligation to make regulations 
requiring the Commission, to pay compensation to officers and servants of, inter alia, a road 
haulage undertaking transferred under Part III of the Act if they suffer loss of employment 
or loss or diminution of emoluments or pension rights or if their position is worsened in con- 
sequence of the transfer. 

As to the provision to be made in like circmnstances for compensating officers and servants 
of undertakings transferred under a scheme or an agreement or under an order of the Minister 
under s. 68 (3), see s. 102, w/m. 

The Commission, — The British Transport Commission (see s. 1 (1), ante), 

Begulations, — No regulations under this section had been made up to the time of going to 
X>ress. Begulations under this section, unlike regulations made under other sections of the 
Act, require to be laid before Parliament in draft and aj^proved by resolution of each 
Hbtise (see sub-s. (4), ante, and s. 120, post). 

This is an examj^le of the affirmative procedure to which the provisions of ss. 4 to 7 of 
the Statutory Instruments Act, 1946 (39 Halsbury’s Statutes 785 et seq,), do not apply. 

Holyhead Harbour, — See s. 69, ante. 

Referee or board of referees.— The Arbitration Acts, 1S89 to 1934 (1 Halsbiiry’s Statutes 
453, 460 ; 23 Halsbury’s Statutes 4 ; 27 Halsbury’s Statutes 27), do not apply to proceedings 
before a referee or board of referees under this section, see s. 104, post. As to the payment 
of fees and allowances to a referee or member of a board of referees, see s. 103, post. 

Railways Actt 1921, Sched. III.— 14= Halsbury’s Statutes 374. 

London Passenger Transport Act, 1933, Pari VII, — ^26 Halsbury’s Statutes 807-818. 

Definitions. — Per definitions of dividend,” ‘‘emoluments,” “the Minister,” “officer” 
and “ pension rights,” see s. 126 (1), 

102. Compensation to officers and servants in other cases.— (l) The Minister 
shall not regard as satisfactory for the purposes of sub-paragraph (1) of 
paragraph 1 of the Eighth Schedule to this Act any scheme which provides 
for the transfer of the whole or any part of any undertaking, and shall not 
give his approval to any agreement providing for the transfer of the whole or 
any part of an undertaking which, under any provision of this Act, requires 
his approval, unless he is satisfied that appropriate provision has been or will 
be made by the scheme or agreement for the payment by the transferee in the 
appropriate cases and to the appropriate extent of compensation to officers 
and servants who suffer loss of employment or loss or diminution of emolu- 
ments or pension rights or whose position is worsened in consequence of the 
transfer in question. |]1806] 

(2) Where under any provision of this Act an agreement for the transfer 
of an undertaking or part of an undertaking to the Commission can be made 
without the approval of the Minister, the agreement shall contain such pro- 
visions in relation to the matters specified in subsection (1) of this section as 
the Minister may by general direction to the Commission require. [18073 

(8) Any order by the Minister giving effect to the transfer to the Commis- 
sion or any other body of the whole or part of a canal carrier undertaking, or 
an undertaking providing port facilities, with respect to which a declaration 
has been made under the provisions of this Act by the Transport Tribunal, 
shall, notwithstanding any power of the Minister to except provisions of this 
Act from application to such a transfer, include such provision as appears to 
him appropriate in relation to the matters specified in subsection (1) of this 
section. [1808] 
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S(disfneior}/ for iJie ptirposes of Sched* VXJ I , paragraph 1 (l).---Apa-rtfrom B.ailway Clearing 
House scliemes, wliicli are outside the scope of this volutae, schemes under the Act are of 
two sorts : 

p) area road transport schemes ; and 

(ii) schemes as to harbours, 

neither of which have effect until embodied in an order made by the Minister in accordance 
with Sched, VIII, post (s. 63 (3), ante, and s. 66 (8), in title Harbours, Docks and Wharves, 
ante). 

Paragraph 1 (1) of Sehed. VIII provides that where a scheme submitted to the Minister 
appears to him to make satisfactory provision with respect to the matters dealt with in the 
scheme, he is to prepare a draft order embodying the scheme. Accordingly, snh-s. (1), a7ite, 
by providing that the Minister is not to regard as satisfactory for the purposes of the said 
paragraph 1 (1), inter alia, any scheme w^Mch provides for the transfer of an undertaking 
unless he is satisfied that appropriate provision has been or will be made for compensating 
officers and servants as set out in the subsection, has the effect of making it obligatory to 
include such provision in any such scheme. 

The Coynmisaiom — The British Transport Commission (see s. 1 (1), ante), 

Agreenienta requiring Minister's approval. See s. 4 (4), ante. As to the acquisition of 
undertakings by the Commission by agreement, see ss. 2 (2) (/) and 7, ante. 

Direcfims . — In addition to the power of giving a general direction to the Commission con- 
ferred on the iVlinister by sub-s, (2), ante, powers of giving directions are also conferred by 
ss. 4, 6 (8), 63 (4), 66 (9), 71 (4), 92 (2) (b), 94 (3), (5), ante. See also s. 85, ante. 

Declaratmi made hy the Transport Tribunal.—As to an order of the Minister giving effect 
to the transfer of an undertaking i)roviding port facilities with respect to which a declaration 
has been made by the Transport Tribunal, see s. 68 in title Harbours, Docks and Wharves, 
ante. 

Definliions.-Sor definitions of “canal carrier undertaking,” “emoluments,” “the 
Minister,” “ officer,” “ pension rights ” and “ port facilities,” see s. 125 (1), post. 

103. Fees and allowances on references under Part VII to referees. — The 
Minister of Labour and National Service may, with the consent of the 
Treasury, pay, out of moneys provided by Parliament,— 

(a) to any referee or to the members of any board of referees appointed 
by him under any provision of this Part of this Act or under any such 
provision of a scheme or agreement as is referred to in subsection (1) 
of the last preceding section or under any such provision of an order 
as is mentioned in subsection (3) of the last preceding section such 
fees and allowances as he may with the consent of the Treasury 
determine; and 

{h) to persons giving evidence before any such referees or board such 
allowances as he may with the consent of the Treasury determine. 
[1809] 

Appointed under any provision of this Tart of this Act. — See s. 101 (3) (6), ante, 

104. Arbitration Acts do not apply to proceedings before referees or boards 
of referees. — ^Nothing in the Ai'bitration Acts, 1889 to 1934, shall be con- 
strued as applying to any proceedings before a referee or board of referees 
appointed under this Part of this Act by the Minister of Labour and National 
Service. [IBIO] 

Arbitration Acts, 1889 to 1934.— -The Arbxtmtiou Acts, 1889 to 1934, are the Arbitration 
Act, 1889 (1 Halsbury’s Statutes 453); the Arbitration Clauses (Protocol) Act, 1924 (1 
Halsbury’s Statutes 469) ; the Arbitration (Foreign Awards) Act, 1930 (23 Halsbury’s Statutes 
4) ; and the Arbitration Act, 1934 (27 Halsbury’s Statutes 27). 

Appointed under this Part of the Act. See s. 101 (3) (6), ante. 

Pam VIII 

Settle:ment of Questions aeising in Connection with 
Compulsory Acquisitions 

105. Establishment of Transport Arbitration Tribunal.— (l) For the pur- 
pose of performing the functions specified in this Part of this Act, there shall 
be established a tribunal to be called “ The Transport Arbitration Tribunal ” 
(in this Act referred to as the arbitration tribunal). [1811] 

(2) The arbitration tribunal shall consist of — 

(a) one member, to be appointed by the Lord Chancellor, who shall be a 
person of legal experience and shall, subject to the provisions of 
this subsection, be the president of the tribunal ; 
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(b) one member, to be appointed by the Lord President of the Court of 

Session, who shall be a person of legal experience in Scotland ; 

and' ■ ; , . 

(c) two members, to be appointed by the Lord Chancelioi', of whom one 

shall be a person of exjperience in business and one shall be a person 
of experience in finance : 

Provided that the person appointed under paragraph (a) of this subsection 
shall not act in relation to any proceedings which, under the provisions of this 
Part of this Act, are to be treated as Scottish proceedings ; and the person 
appointed under paragraph (b) of this subsection shall only act in relation 
to such proceedings and, in relation thereto, shall act as president of the 
tribunal., ^812] : , , . . , , „ , ■ ; ; 

(8) The members of the arbitration tribunal shall hold office for such 
period as may be determined at the time of their respective appointments and 
shall be eligible for reappointment : 

Provided that — - 

(a) a member may at any time by notice in writing to the Lord Chan- 

cellor, or the Lord President of the Court of Session, as the case 
may be, resign his office ; 

(b) the Lord Chancellor, or the Lord President of the Court of Session, 

as the case may be, may declare the office of any member vacant 
on the ground of incapacity to perform the duties of the office or 
misbehaviour ; 

(c) if any member becomes bankrupt or makes an arrangement with 

his creditors, his office shall thereupon become vacant. [181 3] 

(4) If any member of the arbitration tribunal becomes, by reason of 
illness or other infirmity, temporarily incapable of performing the duties of 
his office, the Lord Chancellor, or the Lord President of the Court of Session, 
as the case may be, shall appoint some other fit person to discharge his duties 
for any period not exceeding six months at one time, and the person so 
appointed shall, during that period, have the same powers as the person in 
whose place he is appointed. [1814] 

(5) The arbitration tribunal may, at any stage in any proceedings before 
them, refer the proceedings for hearing and determination^ to a person or 
persons appointed by them for the purpose, and where any proceedings are 
so referred, the person or persons to whom the proceedings are referred shall 
be deemed to constitute the tribunal for the purposes of those proceedings 
and shall have all the powers and duties of the tribunal in relation to the hear- 
ing and determination thereof. |[1815] 

General note , — The Lord Chancelloi* has appointed under this section the following i^ersons 
as the first members of the Transport Arbitration Tribunal ; Mr. 0. Montgomery White, K.C. 
(president), Mr. B. G. Catterns and Sir Bussell Kettle.. 

106. Procedure and enforcement of orders of arbitration tribunal. — 
(1) The arbitration tribunal shall be a court of record and have an official 
seal, which shall be judicially noticed, and any order of the tribunal shall be 
enforceable as if it were an order of the High Court. [1816] 

(2) The provisions of the Arbitration Acts, 1889 to 1934, with respect 
to — 

{a) the administration of oaths and the taking of affirmations ; and 
{b) the correction in awards of mistakes and errors ; and 
[c) the summoning, attendance and examination of witnesses and the 
production of documents ; and 
{d) the costs of the reference and award, 
shall, with any necessary modifications, apply in respect of any proceedings 
before the arbitration tribunal, but save as aforesaid the said Acts shall not 
apply to any such proceedings. [18173 
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(S) The arbitration tribunal may, and if so ordered by the Court of Appeal, 
shall, state in the form of a special case for determination by the Court of 
Appeal any question of law which may arise before them. 

'^'’(4) The Minister shall have a right to be heard in all proceedings before the 
arbitration tribunal [1819] 

(5) Subject to the provisions of this section, the procedure in or in con- 
nection with any proceedings before the arbitration tribunal shall be such as 
may be determined by rules to be made by the tribunal with the approval of 
the Lord Chancellor. Cl820]| 

(6) In relation to proceedings which, under this Part of this Act, are to 
be treated as Scottish proceedings, this section shall have effect subject to the 
following modifications — 

(a) for subsections (2) and (3), there shall be respectively substituted the 
following subsections — 

‘‘ (2) The arbitration tribunal shall have the like powers for 
securing the attendance of witnesses and the production of docu- 
ments, and with regard to the examination of witnesses on oath 
and the awarding of expenses as if the arbitration tribunal were 
an arbiter under a submission. 

(3) The arbitration tribunal may, and if so directed by the 
Court of Session shall, state a case for the opinion of that Court 
on any question of law arising in the proceedings, and the decision 
of that Court thereon shall be final unless the Court of Session 
or the House of Lords give leave to appeal to the House of Lords, 
which leave may be given on such terms as to expenses or other- 
wise as the Court of Session or the House of Lords may determine. 
(b) in subsection (5), for the reference to the Lord Chancellor there shall 
be substituted a reference to the Secretary of State, 
and, ill the case of any such pi'oceedings, the tribunal shall, except in so far 
as for special reasons they think fit not to do so, sit in Scotland. [1821] 

Arhiiration iribunaL — The Transport Arbitration Tribunal (see s. 105 (1), ante)* 

Arhiiraiion Acts, 1889 to 1934. — ^As to the Acts comprised in this set of Acts, see note to 
s, 104, 

Bmlee o/ Procedure * — Under sub-s. (5), supra^ the arbitration tribunal with the approval 
of the Lord Chancellor have made the Transport Arbitration Tribunal B-ules, 1947, S.R. & O., 
1047, No. 2271/L.30, for regulating the procedure in or in comiection with proceedings before 
the Tribunal. 

Dejinition . — ^For definition of “ the Minister,” see s. 126 (1), posL 

107. Staff and expenses of arbitration tribunal— (1) The arbitration 
tribunal may, subject to the consent of the Treasury as to numbers, appoint 
such officers and servants as they consider necessary for assisting them in 
the proper execution of their duties. [1822] 

(2) There shall be paid to the members of the arbitration tribunal and to 
any such officer or servant as aforesaid such remuneration (-whether by way of 
salaries, fees or allowances) as the Minister may, with the approval of the 
Treasury, determine. [1823] 

(3) There shall be paid to any person to 'whom proceedings are referred 
by the arbitration tribunal under the preceding provisions of this Pai't of 
this Act for hearing and determination such remuneration as the tribunal 
may, with the approval of the Treasury, determine. [1824] 

(4) Any such remuneration as aforesaid and any other expenses of the 
arbitration tribunal shall be defrayed in fhe first instance by the Minister 
out of moneys provided by Parliament but the amounts from time to time so 
paid by the Minister shall be repaid on demand to the Minister by the Com- 
mission, DS25], 

Arbitration tribu?ial~-The Transport Arbitration Tribunal (see s. 105 (1), ante). 

Person to whom proceedings are referred * — See s. 105 (5), ante. 

The Commission.-^The British Transport Commission (see s. 1 (1), ante). 

J)efinition$.~-For definitions of “ the Minister ” and officer,” see s. 125 (1), post. 
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108. Agreements as to amount o£ compensation.— -(l) Subject to the pro- 
visions of this Part of this Act, no sum shall be paid to any person by the 
Commission by way of or on account of compensation under Part III of this 
Act except in pursuance of an agreement with that person confirmed by the 
arbitration tribunal under this section or of an order of that tribunal under the 
next succeeding section : 

Provided that the confirmation of the tribunal shall not be required ‘in 
the case of an agreement for the payment of compensation to any person if 
the total amount of the compensation payable to him thereunder does not 
exceed twenty thousand pounds. [1826] 

(2) The arbitration tribunal shall not confirm any agreement which 
requires their confirmation unless they are satisfied either— 

{a) that the relevant facts have been fully investigated and the amount 
agreed to be paid is believed by the parties to the agreement to 
represent, with as much accuracy as is possible, the amount required 
to be paid on a strict application of the relevant provisions of this 
Act ; or 

{h) that the amount agreed to be paid represents a reasonable estimate of 
the amount which would ultimately be found to be payable if the 
relevant facts were fully ascertained and the relevant provisions of 
this Act strictly applied thereto, and that further investigation of 
the facts would cause undue delay or expense ; or 

{c) that the amount to be paid represents a reasonable compromise of a 
disputed claim : 

Provided that where the arbitration tribunal are not so satisfied as afore- 
said but would have been so satisfied if a different sum had been fixed by the 
agreement, they may direct that the agreement sliail have effect as if such 
sum as the tribunal may specify were substituted in the agreement for the 
sum therein mentioned, and wlxere such a direction is given the like con- 
sequences shall follow as would have followed if the agreement had originally 
been made with that substitution and the agreement had then been confirmed 
by the tribunal. [1827] 

(8) Where the compensation to which any such agreement as aforesaid 
relates arises out of or in connection with the transfer of an undertaking 
having its principal place of business in Scotland, the proceedings shall, 
subject to the provisions of this Part of this Act, be treated as Scottish pro- 
ceedings. [1828] ^ ^ ^ ^ ^ ^ . 

General note, — ^Wiiile this section relates only to the payment of compensation under 
Part III of the Act, its provisions may, with or without modifications, be incorporated in 
relation to transfers in schemes or orders under Part IV (see s. 61 (1) (</), aiite ; and ss. 60 (3) ( «*), 
68 (3), in title Harbours, Bocks and Wharves, ante ; and see s. 113, post). 

The Commission. — The British Transport Commission (see s. 1 (1), ante). 

Compensation under Part III. — See ss. 47-49, 55, a^iie. Compensation under Part III is 
payable in respect of the acquisition of long distance road haulage undertakings by the Com- 
mission in accordance with that Part of the Act. 

Arhitration tribunal.— Transport Arbitration Tribunal (see s. 105 (1), ante). 

Compematio'n not exceeding £20,000. — ^Where compensation does not exceed £20,000, 
£2,000 (or such lesser sum as is payable) may, if the payee so requires, be satisfied in cash ; 
otherwise all compensation under Part HI is to be satisfied by the issue of British transport 
stock (see s. 48 (3), ante). 


109. Jurisdiction of arbitration tribunal as to disputes. — (1) Subject to the 
provisions of this Part of this Act, the arbitration tribunal shall have sole 
jurisdiction to determine any dispute to which the Commission is a party as 
to any of the following questions that is to say — 

{a) -the question whether any or what sum is payable to any person by way 
of compensation or interest on compensation in respect of the 
transfer to the Commission, under any of the provisions of this 
Act, of an undertaking, a part of an undertaking, any property or 
any hire purchase agreement ; 
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(h) whether any or what sura is repayable to the Gommissioii in respect 
of an overpayment of any such compensation as aforesaid or of 
: interest thereon ; ' 

(c) whether the acquisition of any property, or the making or variation 

of any agreement or contract, with respect to which a notice of 
disclaimer is given by the Commission under aii}^ provision of this 
Act, was or was not reasonably necessary for the purposes men- 
tioned in that provision, or was or was not an act of unreasonable 
imprudence on the part of the body or person therein mentioned ; 

(d) whether any such notice of disclaimer is in any other respect invalid ; 

or 

(e) any other question required by any provision of this Act to be deter- 

mined by the arbitration tribunal. I[1829]| 

(2) Where a dispute arises out of or in connection with the transfer of an 
undertaking having its principal place of business in Scotland or of a railway 
wagon the owner of which has his principal place of business in Scotland, the 
pi’oceedings before the tribunal in respect of the dispute shall, subject to 
the provisions of this Part of this Act, be treated as Scottish proceedings. 
[18803 

Generod note, — As to tlie aj^plicatioji of this section to schemes and orders under Part IV 
of the Act, see s. 64 (1) (g), mite ; ss. 66 (3) (f), 68 (3), in title Habbovrs, Docks akd Wharves, 
ante ; a,nd B, IIS, post. 

ArhitraUQn inbunal, — The Transport Arbitration Tribunal (see s. 105 (1), ante\. 

Sole j'unsdiction.—'NQtef however, the jurisdiction of the Court of Appeal in regard to 
questions of law (s. 106 (3), ante). Note also, the power of the Arbitration Tribunal to refer 
proceedings for determination to a person or persons appointed by them (s. 105 (5)), 

The Commission, — The British Transport Commission (see s. 1 (1), a> 7 ite). But note the 
provisions of s. 113, post. 

Any provisions of this Act— This includes a reference to a, provision as applied by any 
scheme or order made under any other provision (see s. 113, post). 

Amount of compensation,'— A& to the amount payable by way of compensation on the 
acquisition of a road haulage undertaking under Part III of the Act, see s. 47, 49, 50 (2), (3), 
anie% as to interest oxi compensation, see s. 48 (4), anfe. 

Overpayment of compensation,— A b to overpayment of compensation, see s, 48 (2), ante. 

Notice of disclaimer. — ^As to the giving of a notice of disclaimer, see s. 46, ante. 

Any other question to he determined hy the arhUraiion tribunal.See ss. 40 (3), (4), 41, 54 (5), 
65 (2), (4), 64 (4) (6), ante. 

Definitions, — ^For definitions of “ hire purchase agreement ” and “ property,” sees. 125 (1), 
post. . ■ ■ ■■ ■ ■ ■ 

110. Powers of arbitration tribunal where delay in settlement of compensa- 
tion. — (1) Subject to the provisions of this Part of this Act, where, under any 
provision of this Act, an undertaking or part of an undertaking or any property 
or any rights under any contract or agreement are transferred to the Com- 
mission and it appears to the arbitration tribunal on or after the expiration 
of twelve months from the date of transfer that the compensation payable 
by reason of the transfer has not been entirely and finally settled, the arbitra- 
tion tribunal may require the Commission to bring before the tribunal all 
questions outstanding as to the compensation so payable, and the Com- 
mission shall as soon as may be submit those questions to the tribunal 
accordingly. [18813 

(2) Where any question is submitted under this section to the arbitration 
tribunal, the tribunal may determine the amount of compensation which is 
to be payable to any person, and for that purpose may require the Commission 
or any other person affected to give to the tribunal such information as the 
tribunal may require, and the tribunal may, if they think fit and are satisfied 
that further investigation of the facts would cause undue delay or expense, 
fix, as the amount to be paid, a sum estimated by them to be reasonably 
equivalent to the amount which would ultimately be found to be payable if 
the relevant facts were fully ascertained and the relevant provisions of this 
Act strietiy applied thereto. [18823 

(8) The Commission shall, so far as may be necessary for the purpose of 
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enabling the arbitration tribunal to exercise their functions under the pre- 
ceding provisions of this section, keep the tribunal informed as to any acquisi- 
tions made by them under any of the provisions of this Act. [1868] 

(4) Where the undertaking has its principal place of business in Scotland 
or the property or rights are situate in Scotland, the proceedings of the tri- 
bunal shall, subject to the provisions of this Part of this Act, be treated as 
Scottish proceedings. [1834] 

General note. — ^As to the application of the provisions of this section to schemes and 
orders made under Part IV of the Act, see s. 64 (1) {g), ante ; ss. 66 (3) ('i), 68 (3), in title 
Habboubs, Docks AND Wharves, ; and s. 113, in/m. 

Any provision of this Act. — This includes a reference to a provision as applied by any 
scheme or order made under any other provision (see s. 113, infra). 

The Gonimission. — The British Transport Commission (see s. 1 (1), ante). But note the 
provision of s. 113, infra. 

Arbitration tribunal. — The Transport Arbitration Tribunal (see s. 105 (1), ante). 

Bate of transfer,— As to the date of transfer under a notice of acquisition, see s. 44, ante. 

Subject to the'pfovisio7is of this Part of this Ac^.—This refers to s. Ill (2), infra. 

111. Transfer o£ proceedings from England to Scotland and from Scotland 
to England. — (1) If, at any stage in any proceedings before the arbitration 
tribunal which would not otherwise fall to be treated as Scottish proceedings, 
the tribunal are satisfied tliat, by reason of the fact that questions of Scottish 
law arise or for any other reason, the proceedings ought thereafter to be 
treated as Scottish proceedings, the tribunal may order that they shall there- 
after be so treated, and the provisions of this Part of this Act shall have effect 
accordingly. [1885] 

(2) If, at any stage in any proceedings before the arbitration tribunal 
wiiich would otherwise be treated as Scottish proceedings, the tribunal are 
satisfied that, by reason of the fact that questions of English law arise or for 
any other reason, the proceedings ought no longer to be treated as Scottish 
proceedings, they may make an order that the proceedings shall thereafter 
not be treated as Scottish proceedings and the provisions of this Part of this 
Act shall have effect accordingly. [1886] 

Arbitration tribunal, — The Transport Arbitration Tribunal (see s. 105 (1), post). 

112. Special provisions as to officers and servants. — Nothing in the pre- 
ceding provisions of this Part of this Act shall apply to any compensation 
payable under regulations made under Part VII of this Act for providing 
compensation to officers or servants. [1887] 

Officers. — For definition of “ officers,” see s. 125 (1), 2 ')ost. 

118. Application to schemes. — ^Any reference in the preceding provisions 
of this Part of this Act to any provision of this Act includes a reference to 
that provision as applied, with or without modifications, by any scheme or 
order made under any other provision thereof, and, except so far as the con- 
trary is expressly provided by the scheme or order, any reference in this Part 
of this Act to the Commission shall, in relation to a scheme or order providing 
for a transfer to a body other than the Commission, be deemed, in relation to 
that transfer, to include a reference to that body. [1888] 

General note. — As to the application of provisions of this Part of the Act by schemes or 
orders made under Part IV, see, in relation to area road transport schemes, s. 64 (1) {g)^ ante, 
and in relation respectively to harbour schemes and to orders giving effect to, the transfer of 
undertakings providing port facilities, see ss. 66 (3) (i), 68 (3) in title Harboubs, Docks and 
Whabves, ante. 

Side^wte, — In the Arrangement of Sections, ante, the sidenote appears as “ Application to 
schemes or orders.” 

Part DC 

Miscellaneous and General 

114. Additional compensation to local authorities.— (l) Where, under 
Part II of this Act or under any scheme made under Part IV of this Act, any 
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iindertakiiig to which this section applies is transferred from a local authority 
to the Commission or to a body constituted or specified under such a scheme, 
the Commission or that body, as the case may be, shall pay to the authority 
whose undertaking is transferred the appropriate sum as compensation under 
this section. [1839] 

(2) The undertakings to which this section applies are— 

(a) any undertaking of a local authority which falls to be transferred 
under Part II of this Act ; 

(5) any undertaking which, at the passing of this Act, is being carried 
on by a local authority, being an undertaking which could be 
transferred to the Commission or to some other body as aforesaid 
under a scheme under Part IV of this Act ; 

and the expression the appropriate sum ’’ means, in relation to any under- 
taking to which this section applies, such sum as may be specified in relation 
to that undertaking by regulations made by the Minister, so, however, that 
the total of all the appropriate sums for undertakings the activities whereof 
consist wholly or partly of operating passenger road transport services does not 
exceed two and a half million pounds and the total of all the appropriate sums 
for other undertakings does not exceed two hundred thousand pounds. 
[1840] 

(3) This section shall apply in relation to a transfer of a part of an under- 
taking to which this section applies as it applies in relation to the whole of 
that undertaking, except that the sum payable by way of compensation under 
this section shall be such part of the appropriate sum as may be determined 
by the Minister ; and the total of the sums so determined by the Minister in 
relation to parts of an undertaking shall not exceed the appropriate sum for 
the whole of that undertaking. [1841] 

(4) The compensation payable under this section shall be payable in cash 
and shall be in addition to any compensation payable under any provision 
of this Act, or under any other provision of this Act as applied by a scheme ; 
and the references in Part IV of this Act to provisions of this Act relating to 
compensation shall be deemed not to include references to this section. 
[1842] 

(5) In this section, the expression local authority ” includes the council 
of a county district. [1843] 

General note, — The only provision made in the original Bill for the i3a>’i]aent of compensa- 
tion to a local authority in respect to the transfer of an undertaking belonging to it, was that 
made by s. 25, ante. The present section, however, together with s. 23 of the Electricity 
Act, 1947 (see title Electpicity Supply, which passed through Parliament contem- 
poraneously witli the present Act, were inserted by Amendments moved by the Government 
in order to j^rovide additional compensation to local authorities in resi^ect of severance and 
increase of overhead expenses resulting from the acquisition of their transx)ort and electricity 
undertakings respectively. 

The amount of this additional compensation, under the Electricity Act, 1947, s. 23, is 
£5,000,000, and under the present section £2,600,000 in respect of road passenger transport 
undertakings and £200,000 m respect of harbour undertakings. 

Speaking on the Committee Stage of the Bill with regard to these amounts, the Minister of 
Transport said : 

** The problem that has confronted me has been a little more dillicult [than that 
confronting the Minister of Fuel and Power, the Minister in charge of the Electricity 
Bill], because the question of the transfer or treatment of the transport undertakings of 
local authorities would not arise [subject to one exception, however ; see notes to s. 25, 
ante] until area schemes were initiated by the Commission and ultimately considered 
and determined by ministerial order. Nevertheless, as a result of discussions with those 
T^ho represent the local authorities, we have reached . . . agreement upon a transport 
sum.. As we calculate the capital expenditure, the ^oss receipts of the transport under- 
takings of local authorities as compared with electricity undertakings are only about half, 
or half the capital expenditure represented. . , . 

This sum of £2,500,000 has been arrived at on the basis of five or six years’ purchase 
of one per cent, of the gross receipts of the local authorities’ passenger transport premises. 
The sum of £200,000 is for municipal dock compensation. ... It has been arrived 
at. on a similar principle. It is considered that it will be sufiicient to taper off and to 
enable the local authorities to make the necessary adjustments.” 
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The Almister of Transport pointed out that these amounts were global amounts covering 
payments to all local authorities, and that it would not be possible to determine the appro- 
priate sum ” to be paid to a particular authority or the method of payment until the scheme 
affecting that authority had been made (436 H. of 0, Official Report 1635, 1766). 

Local authority. — ^This means the council of a county, the Common Council of the City of 
London, the council of a county borough or the council of a county district (see s. 125 (1), 
and sub-s. (5), 

The Commission. — The British Transport Commission (see s. 1 (1), 

Passing of the Act. — ^August 6, 1947. 

115. Righto! pre-emption lor local authorities in certain cases. — (1) Where, 
on the occasion of the acquisition by the Commission, whether by agreement 
or otherwise, of the whole or any part of any undertaking of any local 
authority, the Commission acquire any land theretofore held by the local 
authority for the piuposes of that undertaking, the local authority shall, for a 
period of ten years from the date of the acquisition of the land, have the right 
of pre-emption conferred by the subsequent provisions of this section. 

(2) If the Commission, within the said period of ten years, desire to dispose, 
whether absolutely or for a term of years, of any of that land as being land 
not required by them for the discharge of their duties under this Act, they 
shall before disposing of it give to the local authority at least three months’ 
notice, stating whether they desire to dispose of it absolutely and, if not, 
stating the term of years for which they desire to dispose of it. [1845]] 

(3) Where the local authority receive a notice under subsection (2) of this 
section and notify the Commission, before the expiration of the period of 
three months from the date of the Commission’s notice, that they desire to 
acquire the land either absolutely or for the term of years specified in the 
Commission’s notice, as the case may be, they shall have the right and be 
under an obligation to acquire that land, on such terms as may be agreed 
between the Commission and the authority or, in default of agreement, as 
may be determined by arbitration to be fair and reasonable having regard 
to all the circumstances of the case. [1846]] 

(4) The right of pre-emption conferred upon the local authority by this 
section shall be deemed to be an estate contract within the meaning of section 
ten of the Land Charges Act, 1925, and that Act and the Land Registration 
Act, 1925, shall have effect accordingly. [1847]] 

(5) In this section, the expression ‘‘ local authority ” includes the council 
of a county district. [1848]] 

General 7iote. — This section, like the preceding section, was inserted by Government 
Amendment during the Committee Stage of the Bill. It gives local authorities a right of 
pre-emption in regard to any land acquired from the authorities by the British Transport 
Commission of whicli within a period of ten years from acquisition the Commission wish to 
dispose. 

The Commission, — ^The British Transport Commission (s. 1(1), ante). 

Local authority. — This means the council of a county, the Common Council of the City of 
London, the council of a county borough, or the council of a county district (see s, 125 (1), 
'post, and sub-s. (5), supra). 

Land Charges Act, 1925, s. 10. — 15 Halsbury’s Statutes 531. That section defines an 
estate contract ” as any contract by an estate owner or by a person entitled at the date 
of the contract to have a legal estate conveyed to him to convey or create a legal estate, 
including a contract conferring either expressly or by statutory implication a valid option of 
purchase, a right of pre-emption or any other like right. 

The effect of providing that the right of pre-emption conferred by the present section shall 
be deemed to be an estate contract, and that the Land Registration Act, 1925 (15 Halsbury^s 
Statutes 434), is to have effect accordingly, is that in the case of unregistered land the right 
becomes registrable as a land charge in the register of land charges under the said s. 10, 
and in the case of registered land, becomes capable of being protected by the registration of 
an entry under s. 59 of the Land Registration Act, 1925 (15 Halsbury’s Statutes 469). 

116. Treatment of Travel Agencies. [1849] 

117. Benaming of Traffic Commissioners and licensing authorities. — ^The 
Traffic Commissioners appointed under Part IV of the Road Traffic Act, 1930, 
for any area shall be known as “ The Licensing Authority for Public Service 
Vehicles ”, and the licensing authority for the purposes of Part I of the Road 
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and Rail Traffic Act, 19S8, for any area shall be known as The Licensing 
Authority for Goods Vehicles ’V ^iidA’eferences in this Act or in any other 
statutory provision shall be construed accordingly, 11850] 

Gemml purpose of tRis section is to aToid confusion arising from the similarity 

in the titles of the Traffic Commissioners and the Commission. 

Traffic Commissioners under Fart IV of the Moad Traffic Act, 1930.— 23 Halshury’s Statutes 
654: et seq. The Traffic Commission consist of a body of three commissioners appointed by 
the Minister of Transport under s. 63 of the Road Traffic Act, 1930 (23 Halsbury’s Statutes 
656), for each of the traffic areas specified in Sched. Ill to that Act. They have the duty of 
issuing licences under Part IV of that Act and of exercising such other powers and performing 
such other duties as are conferred or imposed on them by or in pursuance of that Act, and 
subject as aforesaid act under the general directions of the Minister (see the Road Traffic 
Act, 1930, s. 63 (1), supra) • - . 

Licensing authority for purposes of the Food and Bail Traffic Act, 1033, Fart I. — ^26 Halsbury’s 
Statutes 872 et seq,). The licensing authority for the purposes of Part I of the Road and 
Rail Traffic Act, 1933, for any area, is in accordance with s. 4 (1) of that Act (26 Halsbury’s 
Statutes 876), the person who is the chairman of the traffic commissioners for any traffic 
area within the meaning of the Road Traffic Act, 1930 (see preceding note), including any 
person for the time being appointed by the Minister of Transport to act as deputy to the 
chairman. 

By s. 4 (2) of the Act of 1933 that section is to have efiect as respects the Metropolitan 
traffic area with the substitution of a reference to the traffic commissioner for that area for 
the reference to the chairman of the commissioners. 

Dc/tmfiovt.— For definition of “ statutory provision,” see s. 125 (1), po.s‘i^. 

118. Special provisions as to River Lee. [1851] 


119. Miscellaneous regulation-making powers.— Without prejudice to any 
other provision of this Act providing for the niaking.of regulations, the Minister 
may make regulations— 

(a) prescribing anything which under this Act is to be prescribed ; 

(b) specifying the manner in which any documents required or authorised 
, by this Act to be served on any person are to be so served ; 

(c) making provision for the safe custody and redelivery or disposal of any 

property found on or in any premises, vessels or vehicles belonging 
to the Commission and fixing the charges to be made by the Com- 
mission in respect thereof ; 

(d) providing for the registration of the title of the Commission to property 

vesting in them under or by virtue of any provision of this Act, being 
property of a kind subject to provision for the registration of title 
thereto ; 

{e} authorising the Commission or any person the whole or any part of 
whose undertaking has been or is to be the subject of a transfer under 
this Act to the Commission to inspect property or inspect or make 
extracts from or take copies of documents in the custody or under 
the control of that person or of the Commission, as the case may be. 
£1852] 


General note. — As to the procedure for making regulations, see s. 120, w/m. See also s, 61, 
ante. 

The Commission* — The British Transport Commission (see s. 1 (1), ante). 

Definitions* — -For definitions of the Minister ” and property,” see s. 125 (1), post 


120. Other provisions as to orders and regulations. — (1) Any order made 
under this Act by the Minister may be revoked or varied by a subsequent 
order made in the like manner and subject to the like conditions. £1853] 

(2) Any regulations made under this Act by the Minister or by any other 
Minister of the Crown or government department, other than those made 
under section one hundred and one of this Act, shall be laid before Parliament 
immediately after they are made^ and, if either House, within a period of 
forty days after the regulations are so laid before it, resolves that the regula- 
tions be ammlled, the regulations shall thereupon cease to have effect, but 
without prejudice to the validity of anything previously done thereunder or 
to the making of new regulations. £1854] 

(3) In reckoning for the purposes of the last preceding subsection any 
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siicli period of forty days, no aecount shall be taken of any time during which 
Parliament is dissolved or prorogued or during which both Houses are 
adjourned for more than four days, 

(4) Notwithstanding anything in subsection (4) of section one of the Rules 
Publication Act, 1898, regulations and orders made under this Act shall be 
deemed not to be, or to contain, statutory rules to which that section applies. 
I1S563 ■ ■ 

General note , — ^As to regulations see also ss. 61, 119, 

Begulatiom.-^T\iQ Statutory Instruments Act, 1946, s. I (2) (39 Halsbury’s Statutes 784) 
provides tliat where by any Act passed before the commencement of that Act power to make 
statutory rules within the meaning of the Rules Publication Act, 1893 (18 Halsbury’s Statutes 
i016), was conferred on any rule-making authority, any document by which that power is 
exercised after the commencement of the Act of 1946 shall, save as is otherwise provided by 
regulations made under that Act, be known as a “ statutory instrument ” and the provisions 
of that Act shall apply thereto accordingly. Statutory rules within the meaning of the Buies 
Publication Act, 1893, include, in accordance with s. 4 of that Act, regulations made under any 
Act of Parliament by a government department. 

Accordingly, regulations mider this section made after the Act of 1946 was brought fully into 
force on January 1, 1948 (see S.I. 1948 No. 3), require to be laid before Parliament in accord- 
ance with s. 4 of that Act in substitution for the corresponding provisions of this section and 
the provision of s. 5 of that Act for annulment in pursuance of resolution of either House 
will be substituted for the corresponding provisions of the present section. 

Mules Publication Act, 1893, s. 1 (4). — 18 Halsbury’s Statutes 1016. The effect of providing 
that regulations and orders made under the Act are to be deemed not to be, or to contain, 
statutory rules within the meaning of the Rules Publication Act, 1893, s. 1 (4), swpm, is that 
notice of a proposal to make any such regulations or orders will not need to be published in 
the London Gazette in accordance with sub-s. (1) of that section. 

181. Penalties.— (1) If any person, in giving any information, making 
any claim or giving any notice for the purposes of any provision of this Act, or 
any regulation or order made thereunder, makes any statement which he 
knows to be false in a material particular, or recklessly makes any statement 
which is false in a material particular, he shall be liable on summary conviction 
to imprisonment for a term not exceeding three months or to a fine not exceed- 
ing one hundred pounds or to both such imprisonment and such fine, or on 
conviction on indictment to imprisonment for a term not exceeding two years 
or to a fine not exceeding five hundred pounds, or to both such imprisonment 
and such fine. C18573 

(2) If any person contravenes any provision of this Act or any regulation 
or order made thereunder and no other penalty is provided in relation to the 
contravention, he shall be liable on summary conviction to a fine not exceeding 
one hundred pounds and, if the contravention in respect of which he is so 
convicted is continued after the conviction, he shall be guilty of a further 
offence and liable in respect thereof on summary conviction to a fine not 
exceeding five pounds for each day on which the contravention is so con- 
tinued. [18583 

(3) Where any offence against this Act or any regulation or order made 
thereunder has been committed by a body corporate, every person who at 
the time of the commission of the offence was a director, general manager, 
secretary or other similar officer of the body corporate, or was purporting to 
act ill any such capacity, shall be deemed to be guilty of that offence unless 
he proves that the offence was committed without his consent or connivance, 
and that he exercised all such diligence to prevent the commission of the 
offence as he ought to have exercised having regard to the nature of his func- 
tions in that capacity and in all the circumstances. [18593 

8uh~s, (8). — Sub-s. (3), supra, wMch deals with offences committed by bodies corporate is 
common form in many recent Acts ; see, for example, the Coal Industry Nationalisation Act, 
1946, s. 59 (2) (39 Halsbury’s Statutes 297), the Civil Aviation Act, 1946, s. 47 (2) (39 Halshury’s 
Statutes 827), and the Electricity Act, 1947, s. 62 (2) (see title Electricity Supply, ante). 

It may be noted, however, that, unlike all the above-mentioned Acts, the present Act 
does not make the consent of the Minister or the Director of Public Prosecutions necessary to 
the institution of proceedings for an offence. 

The effect of the subsection is that in prosecutions of directors and certain other officers 
of a body corporate for offences committed by the body corporate against this Act or any 
regulation or order made thereunder the onus of proof is on the director or other officer. In 


612 


Local Government Law and Administration [VoLXXV 


order to establish his innocence he must prove not only that the offence was committed without 
his consent or connivance but also that he exercised all such diligence to prevent the commis- 
sion of the offence as he ought to have exercised, having regard to the nature of his functions 
as a dnector and in all the circumstances. 

The burden of proof under this subsection may be contrasted with the burden of proof 
placed on directors for offences against certain provisions of the Companies Acts, 1929 and 
1947 (2 Halsbury’s Statutes 775 ; 10 11 Geo. 6, c. 47), by s. 20 of the 1947 Act under which, 

to escape liability for fine or imprisonment, it is necessary for a director to show that he had 
reasonable ground to believe and did believe that a competent and reliable person was charged 
with the duty of seeing that the provision was comi^Hed with and was in a position to discharge 
that duty. ■ , . . 

An was moved on the Committee Stage of the Bill in the House of Lords to 

bring the provisions of sub-s. (3) into line with s. 20 of the Companies Act, 1947, it being argued 
that it was necessary to protect the director who had been appointed for his technical quaMca- 
tions and who, acting on the advice of a competent accountant, consented to some act of a 
financial nature about which he knew very little. 

The Lord Chancellor, in opposing the Amendment (which was eventually withdrawn), 
said r" 

“ If a director is appointed for some particular purpose which has no relation to the 
offence having regard to his functions and in all the circumstances he would, without the 
slightest difficulty, prove that he was not to blame. .... The judges would say that a 
man in that capacity was quite blameless and would discharge the onus. There are 
unfortunately some directors of bodies corporate who are not very anxious to prevent 
offences and are sometimes anxious to shelter beliind the body corporate. 

“ In these circumstances I suggest to your Lordships that tliis clause hallowM now 
by long usage . . , is the right way of dealing with this matter and it will prevent a 
body corporate from being able to drive a coach-and-four through the Act (149 H. of L. 
Official Report 371). V 

DefiniUom , — For definitions of “ contravention ” and “ director,” see s. 125 (1), post 

122 . Power of Minister as to inquiries. — ^The Minister may hold inquiries 
for the purposes of his powers and duties under this Act as if those purposes 
were purposes of the Ministry of Transport Act, 1919, and section twenty of 
that Act shall apply accordingly. [1860] 

General noi^.'—The Minister must cause a public local inquiry to be held where objection 
to the making of a draft order embodying a scheme under Part IV of the Act is made and not 
withdrawn (see Sched. VIII, paragraph 8 (2), post). 

Ministry of Transport Act, 1919, s. 20. — 3 Halsbury’s Statutes 436, Sub-s. (1) of that 
section provides that the Minister of Transport may hold such inquiries as he considers neces- 
sary or desirable for the purposes of that Act, and that the Minister, and, if authorised by the 
Minister, the person appointed to hold any such inquiry, may by order require any person, 
subject to the payment or tender of the reasonable expenses of his attendance, to attend as 
a witness and give evidence or to x^roduce any documents in his possession or power which 
relate to any matter in question at the inquiry, and are such as would be subject to production 
in a court of law ; and, if any person fails without reasonable excuse to comply with any 
of the provisions of any such order, he shall be liable, on summary conviction, to a fine not 
exceeding five pounds, and the person holding the inquiry shall have power to take evidence 
on oath and for that purpose to administer oaths. 

Sub-s. (2) of the said s. 20 provides that notices of inquiries may be given and imblished 
in accordance with such general or special directions as the Minister may give. 

123. Administrative expenses and receipts by Government departments. — 
(1) Any administrative expenses incurred in the execution of this Act by the 
Minister or by any other Minister of the Crown or Government department 
shall be paid out of moneys provided by Parliament. E186I] 

(2) Any sums received by the Minister or by any other Minister of the 
Crown or Government department under or by virtue of this Act, other than 
any sum received by the Minister under section two of the Railway Freight 
Rebates Act, 1943, as amended by the provisions of Part V of this Act, shall 
be paid into the Exchequer. [1862] 

Hallway Freight Rebates Act, 1943, s. 2. — 36 Halsbury’s Statutes 262. 

134. Board of Trade documents. — All documents purporting to be made or 
issued by the Board of Trade for any of the purposes of this Act and to be 
sealed with the seal of the Board, or to be signed by a secretary, under 
secretary or assistant secretary of the Board, or any person authorised in 
that behalf by the President of the Board, shall be received in evidence and 
deemed to be a document so made or issued without further proof, unless the 
contrary is shown, [ises] 
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125, lEterpretatiOB.— (1) In this Act, except so far as the contrary is 
expressly provided or the context otherwise requires, the following expressions 
have the meanings hereby respectively assigned to them, that is to say,— 

/‘^ abnormal indivisible load ’’ means a load which— 

(i) cannot without undue expense or undue risk of damage be 
divided into two or more loads for conveyance on a road ; and 

(ii) owing to its dimensions or weight can only be carried by 
motor vehicles or trailers the use of which on roads is lawful only 
by reason of an order of the Minister made under proviso (b) to 
subsection (1) of section three of the Road Traffic Act, 1930 ; 

alteration ”, in relation to a charges scheme under Part V of this Act, 
includes an addition, and ‘‘ alter ” shall be construed accordingly ; 

“amalgamated company” has the same meaning as in the Railways 
Act, 1921; 

“ borrow ”, in relation to the Commission or any other body, does not 
include— 

(a) the X'eceipt of money by the Commission or that body in 
the course of the carrying on of a savings bank operated for the 
benefit of the employees of the Commission or that body, or the 
use by the Commission or that body of money so received ; or‘ 

(b) the receipt or use by the Commission or that body of 
moneys received by trustees carrying on such a savings bank as 
aforesaid ; or 

(c) the receipt or use by the Commission or that body of 
moneys of a pension fund established for the purposes of a pension 
scheme in which employees of the Commission or that body are 
participants, 

“ canak carrier undertaking ” means an undertaking consisting wholly 
or partly of the carriage of goods by canal or inland navigation ; 

“ charges ” includes fares, rates, tolls and due of every description ; 

“ coastal shipping ” means the carrying of goods or passengers in ships 
by sea to or from any point in Great Britain from or to any point 
in the United Kingdom, the Isle of Man, the Channel Islands or 
Eire, but does not include the carrying of goods or passengers in 
the exercise of a right of ferry legally established whether by Act 
of Parliament or otherwise ; 

“contravention”, in relation to any provision of this Act or of any 
regulation or order made thereunder, includes a failure to comply 
with the requirements of that ‘provision, and “ contravene ” shall be 
construed accordingly. 

“ director ”, in relation to a body the affairs whereof are managed by 
the members thereof without any board of directos or similar body, 
means a member of the body ; 

“ dividend ” includes any distribution of profits by way of bonus or 
otherwise; 

“ dock ” includes any pier, jetty or other place at which ships can ship 
or unship goods or passengers ; 

“ emoluments ” includes any allowances, privileges or benefits, whether 
obtaining legally or by customary practice ; 

“ harbour ” means any harbour, whether natural or artificial, and any 
port, haven, estuary, tidal or other river or inland waterway navi- 
gated by sea-going ships, and any dock ; 

“ hire purchase agreement ” and, in relation to a hire purchase agreement, 

“ hirer ” have the same meanings as in the Hire Purchase Act, 1938 ; 

“ inland waterway ” includes every such waterway whether natural or 
artificial ; 
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“ liability ” iiiciiides an obligation ; 

local authority ” means the council of a county, the Common Council 
of the City of London, or the council of a county borough ; 

‘‘ meat ’' means carcases of animals, parts of carcases of animals, or 
offals of animals, being carcases, part of carcases or offals suitable for 
human consumption, whether fresh, chilled or frozen, but not being 
carcases, parts of cai'cases or offals which have been cooked or sub- 
jected to any process other than skinning, trimming or cleaning ; 

“ the Minister ” means the Minister of Transport or the Minister of War 
Transport ; 

“ mortgage or other like incumbrance ” means a mortgage, a pledge or a 
charge or lien for securing money or money’s worth, and in relation 
to a mortgage or other like incumbrance “the incumbrancer” 
means the mortgagee, pledgee or person entitled to the benefit of the 
charge or lien, as the case may be ; 

“ officer ” includes a managing director and a director whose functions 
are substantially those of an employee but does not include any 
other director, and “ employment” and “ employed ” shall be con- 
strued accordingly ; 

“ operating centre ” has the meaning assigned to it by sections fifty- 
eight and sixty-two of this Act; 

“ ordinary furniture removal ” means the removal of furniture or effects, 
not being part of the stock in trade of the person to whom they 
belong, from or to premises occupied by that person to or from other 
premises occupied by him or to or from a store, not being the store 
of a person from whom he has recently purchased or hired the furni- 
ture or effects or to whom he has sold or is about to sell the furniture 
or effects ; 

“ participant ” means, in relation to a pension scheme, a person who 
(whether he is referred to in the scheme as a member, as a contributor 
or otherwise howsoever) contributes or has contributed under the 
scheme and has pension rights thereunder ; 

“ passenger road transport service ” means a service of express carriages, 
stage carriages, tramcars 6r trolley vehicles carrying passengers ; 

“ passenger transport service ” means a passenger road transport service 
or a service carrying passengers by rail ; 

“ pension ”, in relation to a person, means a pension, whether con- 
tributory or not, of any kind whatsoever payable to or in respect of 
him, and includes a gratuity so payable and a return of contributions 
to a pension fund, with or without interest thereon or any other 
addition thereto and any sums payable on or in respect of the 
death of that person ; 

“ pension fund ” means a fund established for the purposes of paying 
pensions ; 

“ pension rights ” includes, in relation to any person, ail forms of right 
to or eligibility for the present or future payment of a pension, and 
any expectation of the accruer of a pension under any customary 
practice, and includes a right of allocation in respect of the present 
or future payment of a pension ; 

“ pension scheme ” includes any form of arrangements for the payment 
of pensions, wliether subsisting by virtue of Act of Parliament, 
trust, contract or otherwise ; 

“ port facilities ” means the constructing, improving, maintaining, 
regulating, managing, marking or lighting of a harbour or any part 
thpeof, the berthing, towing, moving or dry-docking of a ship which 
is in, or is about to enter, or has recently left a harbour, the loading 
or unloading of goods, or embarking or disembarking of passengers 
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in or from any such ship, the lighterage or the sorting, weighing, 
warehousing or handling of goods in a harbour ; 
privately owned ”, in relation to a railway wagon, means owned by any 
person other than the Commission, a railway company or a light 
railway company ; * 

property ” does not include a mere contractual right ; 

"‘railway wagon” does not include any wagon constructed for use 
otherwise than on standard gauge railways ; 

“ repayment or distribution of capital ” includes any distribution by 
way of bonus or otherwise not made wholly out of profits and also 
includes any distribution of assets made otherwise than in cash ; 

“ securities ”, in relation to a body corporate, means any shares, stock, 
debentures, debenture stock, any perpetual annuities, and any other 
security of a like nature of the body corporate and, in the case of a 
local authority, includes a mortgage created under Part IX of the 
Local Government Act, 1983, or any similar enactment and a 
mortgage given to the Public Works Loan Commissioners ; 

“ ship ” includes every description of vessel used in navigation ; 
“statutory provision” means a provision whether of a general or a 
special nature contained in, or in any document made or issued 
under, any Act, whether of a general or a special nature ; 

“ superimposed trailer ” means a trailer which is normally attached to 
the vehicle that draws it in such a manner that part of the trailer 
is superimposed upon that vehicle and that not less than twenty per 
cent, of any load evenly distributed upon the trailer is borne by 
that vehicle ; 

“ Transport Tribunal ” means the tribunal heretofore known as the 
Railway Rates Tribunal. I]18643 

(2) Except in so far as the context otherwise requires, expressions used 

in Part III of this Act have the same meanings as in the Road and Rail 
Traffic Act, 1983, and expressions used in any provision of this Act in relation 
to the carriage of passengers by road have the same meanings as in the Road 
Traffic Act, 1930. [1865] 

(3) In this Act, except in so far as the context otherwise requires, the 
expression “the appointed day ” means such day as the Minister may by 
order appoint, and different days may be appointed for different purposes and 
different provisions of this Act. ClB66]| 

(4) The provisions of the Thirteenth Schedule to this Act shall have effect 
for the purpose of determining whether or not any body corporate directly 
or indirectly controls any other body corporate. [1867 j| 

(5) Any reference in this Act to the transfer of the whole or any part of 
any undertaking includes a reference to any such transfer as is efected in 
consequence of the giving in relation to that undertaking of a notice of 
acquisition under Part III of this Act. [18683 

(6) Except in so far as the context otherwise requires, any reference in 
this Act to any other enactment shall be construed as a reference to that enact- 
ment as amended, extended or applied by or under any other enactment, 
iricliidiiig this Act. [1 869] 

Road Traffic Act, 1930, s. 3 (1) (6).— 23 Halsbury’s Statutes 610. 

Raihvays Act, 1921. — 14 Halsbury’s Statutes 316. 

Hire Purchase Act, 1938. — 31 Halsbury’s Statutes 660. S. 21 of that Act contains tlie 
following definitions : 

“ Hire-purchase agreencient ” means an agreement for the bailment of goods under 
which the bailee may buy the goods or under which the property in the goods will or may 
pass to the bailee, and where by virtue of two or more agreements, none of which by 
itself constitutes a hire-purchase agreement, there is a bailment of goods and either the 
bailee may buy the goods, or the property therein will or may pass to the bailee, the 
agreements shall be treated for the purposes of this Act as a single agreement made at 
the time when the last of the agreements was made. 



OTP* 


Local Goveenment Law and Administeation [Vol. XXV 

“ Hirer ” means tlie person wiio takes or lias taken goods from an owner under a 
hire-purchase agreement and includes a person to whom the hirer’s rights or liabilities 
under the agreement have passed by assignment or by operation of law. 

Local auilwnty,~~-lu ihe original Bill the term “ local authority ” was defined to include, 
in addition to the above-mentioned authorities, non-county borough councils and metro- 
politan borough councils. These authorities were excluded from the definition by an Amend- 
ment moved by the Government on the K.eport Stage of the Bill. The reason for this was 
subsequently explained by the Hovernment spokesman during the Committee Stage in the 
House of Lords as follows : — 

“ The reason why the Government decided to amend the definition was because 
the urban districts then asked, owing to the inclusion of non-county boroughs, that 
urban districts should be included, and it came to the knowledge of the Government 
that the rural districts were preparing to make a similar request. The effect of that 
would have been to extend the field of consultation [consultation between the British 
and local authorities is obligatory before the submission of 
an area road transport scheme to the Minister ; see s. 63 (2), ante] over an unreasonably 
wide area, and accordingly the Government reached the conclusion that the definition 
should be amended so as to embrace only county boroughs, county councils and the 
Common Council of the City of London, leaving the views of inhabitants of non-county 
boroughs and county districts to be ascertained through the county council, and not 
both through that channel and aiso directly. ... 

“The Government have gone a long way, in requiring the Commission to consult 
with local authorities, to ensure that local wishes and views are fully placed before 
the Commission, but a point is 'reached at which excessive consultation can stultify 
effective action. If the field of consultation is extended beyond the county and county 
borough limits, it is the Government’s view that stultification will begin to arise ” 
(149 H. of L. Official Report 378). 

It may be noted that an enlargement of the definition of local authority would, in addition 
to enlarging the field of consultation, automatically enlarge the number of authorities entitled 
1)0 make objections and other representations with regard to charges schemes (see ss. 78 (2) (a), 
79 (1) (6), 80 (3) {a) and 81, ante). 

In Certain provisions of the Act the term local authority is enlarged to include a county 
district council (see ss. 114 (5), 115 (5), ante^ Sched. VIII, paragraph 1 (1), post). 

The Minister, — It is necessary to give this expression the alternative meaning of the 
Minister of War Transport in order to cover references to that Minister in ss, 42, 51, ante. 
The Ministry of War Transport, which was created by S. R. O., 1941, No. 654, made under 
the Ministers of the Crown (Emergency Appointments) Act, 1939 (32 Halsbury’s Statutes 
1031), was dissolved by S- R. & 0., 1946, No. 375, made under the Ministers of the Crown 
(Transfer of Functions) Act, 1946, s. 1 (2) (39 Halsbury’s Statutes 82), the functions of the 
Minister of War Transport being transferred to the Minister of Transport. 

Express carriages, stage carriages, tranicars, trolley vehicles, — “ Express carriages “ are 
motor vehicles carrying passengers for hire or reward at separate fares (none of which is less 
than one shilling for a single journey or such greater sum as may be prescribed) and for a 
journey or journeys from one or more points specified in advance to one or more common 
destinations so specified, and not stopping to take up or set down passengers other than 
those paying the appropriate fares for the journey or journeys in question. 

“ Stage carriages ” are motor vehicles carrying passengers for hire or reward at separate 
fares (all or any of which are less than one shilling for a single journey or such greater sum as 
may be prescribed), stage by stage, and stopping to pick up or set down passengers along 
the line of route, and any other motor vehicles carrying iJassengers for hire or reward at 
separate fares and not being express carriages as above defined (see sub-s. (2), ante, and 
the Road Traffic Act, 1930, s. 61 ; 23 Halsbury’s Statutes 654). 

“ Tramcar ” includes any carriage used, on any road by virtue of an order made under 
the Light Railways Act, 1896. 

“ Trolley vehicle “ means a mechanically-iiropelled vehicle adapted for use upon roads 
without rails and moved by power transmitted thereto from some external source (see sub- 
s. (2), ante, and the Road Traffic Act, 1930, s. 121 ; 23 Halsbury’s Statutes 686). 

Local Government Act, 1933, Fat4 IX, — ^26 Halsbury’s Statutes 412-424. 

Eoad andjtail Traffic Act, 1933. — 26 Halsbury’s Statutes 870. For the meanings of expres- 
sions in that Act which are used in Part III of the preseiff. Act, see notes to the relevant sections, 
ante, - ^ . ■ ■ . 

Eoad Traffic Act, 1930, — ^23 Halsbury’s Statutes 607. For the meanings of expressions in 
that Act which are xised in relation to the carriage of passengers by road in this Act, see notes 
to s. 41, ante, and note “ Express carriages, etc.,” supra, 

126. Application to Scotland. [1870]| 

127. Application to Northern Ireland. £1871 3 

128. Short title, and repeal. — (1) This Act may be cited as the Transport 

Act, 1947. [118723 

(2) The enactments specified in the Fifteenth Schedule to this Act are 
hereby repealed to the extent specified in the third column of that Schedule — 
{a) in the case of the enactments specified in Part I of that Schedule, as 
from the passing of this Act ; 

[b) in the case of the enactments specified in Part 11 of that Schedule, as 
from the first day of January, nineteen hundred and forty-eight ; 
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({?) in the case of the enactments specified in Part III of that Schedule, as 
from the appointed day. 

Passing of this Act . — August 6, 1917. 

Appointed dag* — No day bad been appointed up to the time of going to press. 

SCHEDULES 

Section 1 pmST SCHEDULE 

Provisions as to British Transport Commission 

1. The Commission shall be a body corporate with perpetual succession and a 
common seal and power to hold land without licence in mortmain. 

2. The Commission may act notwithstanding a vacancy among the members 
thereof., ■ 

B. Tlie quorum of the Conmiission shall be three, and, subject as aforesaid, the 
Commission may regulate their own procedure. 

4. The application of the seal of the Commission shall be authenticated by the 
signatures of the chairman of the Commission or some other member of the Com- 
mission authorised by the Commission to authenticate the application of the seal 
thereof, and of the secretary of the Commission or some person authorised by the 
Commission to act in his stead in that behalf. 

5. Every document purporting to be an instrument issued by the Commission 
and to be sealed as aforesaid or to be signed on behalf of the Commission shall be 
received in evidence and be deemed to be such an instrument without further proof 
unless the contrary is shown. [1^74] 

Geneml note*— This Schedule sets out the provisions having effect with respect to the Com- 
mission by virtue of s. 1 (9), auic. 

For the names of the first members of the Commission, see note to s. 1, ante. 

Section 5 SECOND SCHEDULE 

Provisions as to Executives 

1. Each Executive shall consist of a chairman and not less than four nor more 
than eight other members appointed by the Minister after consultation with the 
Commission from among persons who appear to* the Minister to have had wide 
experience and shown capacity in transport, industrial, commercial or financial 
matters, in administration or in the organisation of workers. 

2. — '(1) Every member of an Executive shall hold and vacate office in accordance 
with the terms of his appointment, and shall hold office on such terms and condi- 
tions (including terms and conditions relating to remuneration and pensions) as 
may be determined from time to time by the Commission with the approval of the 
Minister and the Treasury ; 

Provided that any member may at any time by notice in writing to the Com- 
mission resign his office. 

(2) A member of an Executive shall, on ceasing to be a member, be eligible for 
re-appointment . 

(3) A person shall be disqualified for being appointed or being a member of an 
Executive so long as he is a member of the Commons House of Parliament, 

(4) Before appointing a person to be a member of an Executive, the Minister 
shall satisfy himself that the person will have no such financial or other interest as 
is likely to affect prejudicially the discharge by him of his functions as a member 
of the Executive and the Minister shall also satisfy himself from time to time with 
respect to every member of an Executive that he has no such interest ; and any 
person who is, or whom the Minister proposes to appoint to be, a member of an 
Executive shall, whenever requested by the Minister so to do, furnish to him such 
information as the Minister considers necessary for the performance by the Minister 
of his duties under this sub-paragraph. 

(5) Any remuneration or pension payable under this paragraph shall be paid bv 
the Commission. 

3. Every Executive shall be a body corporate with perpetual succession and a 
common seal. 
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4. Every Executive may act notwithstanding any vacancy among the members 
thereof, and the quorum and procedure of every Executive shall be such as the 
Executive may from time to time determine. 

5. The application of the seal of an Executive shall be authenticated by the 
signature of the chairman of the Executive or some other member of the Executive 
authorised by the Executive to authenticate the application of the seal thereof and 
of an additional person authorised by the Executive to authenticate the application 

^ of the seal thereof. 

6. Every document purporting to be an instrument issued by an Executive 
and to be sealed as aforesaid or to be signed on behalf of the Executive shall be 
received in evidence and be deemed to be such an instrument without further proof 
unless the contrary is shown. [1875] 

Qmm^al Schedule contains provisions which are, in accordance with s. 5 (2), 

ante, to have affect with respect to the membership of the Executives constituted under that 
soction and otherwise in relation to them. 

The Commission , — The British Transport Commission (see s. 1 (1), ante). 

Deflnitmis . — For definitions of “ the Minister ” and pension,” see s. 125 (1), mite* 


Sections 12, 10, 21, 22, 23, THIRD SCHEDULE 
25, 20, 27, 38, '82, 84, 89, 

99, 100, 101, 127 and Sch. 5 

Bodies whose Undertakings are Transferred to Commission [1876] 

Sections 16, 17, 89 FOURTH SCHEDULE 

and Sch. 5 

Securities to be Replaced by British Transport Stock [1877] 

^ ^ ;|4 

Sections 10, 18, 25 FIFTH SCHEDULE 

and 89 

Issue of British Transport Stock in satisfaction of Railway or Canal 

Compensation [1878] 

Section 30 SIXTH SCHEDULE 

CoAtPENSATiON i?OK Acquisition of Privatfly-owned Wagons [1879] 

* ■ Sic ■ :|i , :U 

Section 33 SEVENTH SCHEDULE 

Wagons Exf.jipted from Certain Restrictions Under Part II [1880] 

, ■ ' 4 ; ; :^c ^ :l! . 

Sections 38, 03, 04, 60, EIGHTH SCHEDULE 

102 and 126 ■ ' : 

Orders giving effect to Schemes 

Part I 

1. — (1) Where it appears to the Minister that the scheme submitted to him 
makes satisfactory provision with respect to the matters dealt with in the scheme, 
he shall prepare the draft of an order embodying the scheme and give notice of the 
preparation of the draft and that he proposes to proceed with the making of the 

Provided that, in the case of a scheme under Part IV of this Act which provides 
for the transfer of the whole or any part of any uiidertaldng, the Minister shall not 
regard the scheme as making satisfactory provision unless — 
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(a) where tlie person theretofore carrying on the undertaking is a local authority 

or is a joint committee, joint board, joint authority or other combined 
body, being a committee, board, authority or body all the members of 
which are, or are representatives of, local authorities, it makes provision 
for compensation to that local authority, joint committee, joint board, 
Joint authority or combined body, which is, in the opinion of the Minister, 
identical, as near as may be, with the provision made in the case of transfers 
under Part II of this Act from local authorities ; 

(b) in the ease of an undertaking or part of an undertaking (not being an under- 

taking theretofore carried on by such a person as is referred to in subhead 
(a) of this proviso), the activities of which before the transfer by or under 
the scheme consist wholly or partly of operating passenger road transport 
services, and the activities, if any, of which after that transfer will not 
include the operation of such services, it complies with the provisions of 
Part II of this Schedule ; 

(c) in any other case, being a case in which the transfer is, in the opinion of 

the Minister, comparable in the xnaterial respects to any form of transfer 
of the whole or part of an undertaking effected under Part II or Part III 
of this Act, it provides compensation on a basis reasonably comparable 
in his opinion to that of the compensation provided under this Act in the 
case of that form of transfer ; and 

(d) in any other case, it provides, in the opinion of the Minister, proper compensa- 

tion in respect of the transfer. 

References in this sub-paragraph to local authorities (other than the last reference 
in sub-head (a) of the proviso thereto) include references to councils of county 
districts. 

(2) Where it appears to the Minister in the case of any scheme submitted to 
him that it would not be expedient to give effect to the scheme in the form in which 
it was submitted to him, he may refer the scheme with his observations thereon to 
the Commission for their further consideration and thereupon they shall re-consider 
the scheme in the light of the Minister’s observations and may again submit the 
scheme to the Minister with such amendments as they think fit 

2. — ^(1) A notice under paragraph 1 of this Schedule shall be published — 

(a) in the London Gazette, the Edinburgh Gazette, or both, according as the 

scheme affects England, Scotland, or both ; and 

(b) in such local newspapers, and in such other ways, if any, as appear to the 

Minister best suited for bringing the notice to the attention of persons 
concerned, 

and shall specify a place where, the draft of the order may be inspected, and copies 
thereof obtained at all reasonable hours, and the time (not being less than forty 
days from the publication of the notice) within which, and the manner in which, 
any objections to the draft may be made to the Minister, and the Minister shall 
consider any objections made within the time and in the manner specified in the 
notice : * 

Provided that the Minister shall not be required to consider any objection unless 
it comprises or there is submitted therewith a statement in^ writing setting out the 
specific grounds for any amendments, additions or modifications asked for, or any 
objection which in his opinion is frivolous. 

(2) Any such objection as aforesaid may ask for amendments, additions or 
modifications to or of the order which amount to amendments, additions or modifica- 
tions to or of the scheme. 

8. — (1) If there are no objections which the Minister is required to consider, 
or if all such objections are withdrawn, the Minister may make the order either in 
the terms of the draft or subject to such amendments, additions or modifications, 
if any, as he thinks fit, being amendments, additions or modifications which in his 
opinion do not effect important alterations in the draft as published. 

(2) Where any such objection is made and is not withdrawn, the Minister shall 
cause in the case of a scheme under Part IV of this Act, a public local inquiry, or, 
in any other case, an inquiry, to be held with respect thereto, and the Minister may, 
after considering the report of the person by whom the inquiry was held make the 
order either in the terms of the draft or subject to such amendments, additions or 
modifications as the Minister tliinks fit* 
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(a) Tlie amendments, additions or modifications referred to in this paragraph 
may amount to amendments, additions or modifications to or of the scheme. 

4. The Minister may, with the consent of the Treasury, pay out of moneys 
provided by Parliament to any person appointed to hold an inquiry for the purposes 
of this Schedule such fees and allowances, and to persons giving evidence such 
allowances, as he may With the consent of the Treasury determine. [1881 ] 

Part II 

5. Where, by or under a scheme made under Part IV of this Act, such an under- 
taking or part of an undertaking as is specified in subhead (b) of paragraph 1 of this 
Schedule is transferred to a body constituted or specified by or under that scheme, 
the scheme shall incorporate in relation to that undertaking the provisions of section 
forty-seven of this Act and of the Ninth Schedule to this Act subject to the adapta- 
tions and modifications set out jn the subsequent provisions of this Part of this 
Schedule. 

6. The following references shall tiiroughout the said section forty-seven and 
the said Ninth Schedule be construed as follows — 

(a) references to a goods vehicle shall be construed as including references to any 

vehicle registered under the Roads Act, 1920 ; 

(b) references to the Commission shall be construed as references to the said 

body; 

(c) references to a notice of acquisition, and to the giving of such a notice, and 

to the transfer resulting from or effected by such a notice shall be construed 

as references to a transfer by or under a scheme. 

7. At the end of subsection (1) of the said section forty-seven there shall be 
inserted the following proviso— 

“ Provided that, where the vehicle is a trolley vehicle or a traincar, para- 
graph (a) of this subsection shall have effect as if, in the case of a trolley vehicle, 

the words ‘ one- seventh ’ or, in the case of a tramcar, the words ‘ one-fourteenth ’ 

were substituted for the words ‘ one-fifth % wherever those words occur.” 

8. In subsection (3) of the said section forty-seven for the word “ five ’’ there 
shall be substituted the word ‘‘ seven ”, 

0. In paragraph (a) of subsection (4) of the said section forty-seven for the words 
vehicles authorised to be used under A licences or B licences ” there shall be 
substituted the words “ public service vehicles, trolley vehicles or tramcars 

10. The provisions of subsection (5) of the said section forty-seven shall apply 
where the rights of the hirer under a liire purchase agreement vest in the said body 
by reason of a transfer by or under the scheme. 

11. The reference in subsection (8) of the said section forty-seven to any other 
express provision contained in this Act shall be construed as a reference to any 
other express provision for the payment of additional compensation contained in the 
scheme, 

12. The said Ninth Schedule shall have effect as if — 

(a) for sub-paragraph (2) of paragraph 2 of that Schedule there "were sub- 

stituted the following sub-paragraph : — 

“ (2) In this Schedule, the expression ‘ the last three financial 
years ’ means, in relation to an undertaking — 

(a) where the undertaking has been carried on for not less than 
three years ending with the date in the year nineteen hundred 
and forty-eight to which the accounts of the undertaking 
for a period of twelve months were made up in the ordinary 
course, the three years ending with that date ; or 

(Z>) in any other case, the three years ending with the date in the 
twelve months immediately preceding the transfer to which 
the accounts of the undertaking for a period of twelve months 
were made up in the ordinary course ; ” 

(b) paragraph 6 of that Schedule were omitted. [1882] 
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Gmeral effect of Sehedule. — TMs Schedule sets out the provisions in accordance with which 
the Minister is to make an order giving effect to an area road transport scheme (see s. 63 (3), 
ante) or a harbour scheme (s. 66 (8) ; see title Habboxjes, Docks and Wharves, ante). 

Preparation and making of area road transport schemes. — ^Apart from Railway Clearing House 
schemes made under Fart II of the Act, which are outside the scope of this Volume, the Act 
provides for the making of two sorts of schemes, namely, area road transport schemes and. 
schemes as to harbours. As to harbour schemes, see title Harbottrs, Docks and Wharves, 
ante, ■ 

The provisions of the Act relating to the preparation and making of area road transport 
schemes may be summarised as follows- The body which is empowered, and where the 
Minister so directs, required to prepare a scheme, is the Commission, but no scheme will take 
effect until submitted to the Minister and embodied in an order made by him in accordance 
with the provisions of the present Schedule (s, 63 (3), 

It is the duty of the Commission to review as soon as may be the passenger road transport 
services in Great Britain with a view to determining the areas with respect to which schemes 
are to be prepared (s. 63 (1), ante). Before a scheme is submitted to the Minister certain 
specified bodies and persons likely to be affected are to be consulted. These bodies include 
every local authority within or partly within the area (which by s. 125, awfc, means a county 
cotmcil, county borough council or the Common Council of the City of London) and every 
joint committee or other combined body all the members of which are, or are representative of, 
local authorities and which is providing road passenger transport services in the area. 

The provisions of the Act relating to the contents of schemes are drawn in wide and, for 
the most part, permissive terms in order that there may be flexibility to make different 
schemes to meet the local requirements of different areas. In five cases, however, the Act 
lays down rules as to the contents of schemes. 

First, a scheme may not provide for the compulsory acquisition of part only of an under- 
taking unless that part includes the whole of the passenger road transport side of the under- 
taking (s. 64 (1), proviso). Secondly, where a scheme is to be administered by some body or 
bodies other than the British Transport Commission, the scheme must provide that at least 
one member of any such body shall be a person with a minimum of six years’ experience in 
local government in the area (s. 64 (3), ante). 

Next, where a scheme prohibits or restricts the provision of services within the area 
otherwise than xmder the scheme, the scheme must provide compensation for any person 
who was operating a road passenger transport undertaking on August 6, 1947, which is not 
transferred under the scheme, where that person will suffer substantial interference with some 
transport activity carried on by him before and since that date as a result of such prohibition 
or restriction, the amount of such compensation to be determinable in case of dispute by the 
Transport Arbitration Tribimal (s. 64 (4), ante). Fourthly, a scheme which provides for the 
transfer of an undertaking must make appropriate provision for compensating officers and 
servants in accordance with s. 102 (1), ante. Fffthly, a scheme which provides for the transfer 
of an underta-king must provide for compensating the transferor in accordance with the 
proviso to paragraph 1 (1), awfe. 

In the case of a local authority (as above defined) a county district council or any other 
of the bodies above-mentioned who are to be consulted before the submission of a scheme, 
such compensation is to be identical as near as may be with the compensation provided by 
s. 25, ante^ in the case of transfers under Part II of the Act (paragraph 1(1), proviso (a), ante). 

The Minister is to embody in draft orders schemes which appear to him satisfactory, and 
provision is made for the publication of notices of the making of a draft order and for the 
making of objections thereto (paragraphs 1 (1), 2, ante). 

Where objection is duly made and not withdrawn, the Minister is to hold a public local 
inquiry and may, after considering the report of the person holding the inquiry, make the 
order in the terms of the draft with or without amendments (paragraph 3, ante). 

WTiere objection having been duly made is not withdrawn before the order is made, the 
order will be subject to the special parliamentary procedure provided by the Statutory Orders 
(Special Procedure) Act, 1945 (38 HaLsbury’s Statutes 439). 

Satisfactory provision. — ^As to other cases where the Minister is not to consider that a scheme 
makes satisfactory provision for the purposes of paragraph 1 (1), ante^ see ss. 64 (4), 102 (1), 
ante. ■ ■■ , . ■ ■ ■ ■■ ■ 

Local authority, joint committee, joint hoard, etc. — ^Before an area road transport scheme is 
submitted to the Minister the Commission are to consult every local authority within or partly 
within the area and every joint committee, joint board, etc., which is providing passenger road 
transport services therein (see s. 63 (2), ante). 

“ Local authority ” means the council of a county, the Common Council of the City of 
London, the council of a county borough or the council of a county district (see s. 125, ante, 
and the last sentence of paragraph 1 (1), ante). 

Compensation to local authorities. — ^The transfer under a scheme of an undertaking belong- 
ing to a local authority, as above defined, automatically attracts the additional compensation 
provided for local authorities by s. 114, ante. 

Such a transfer if made to the Commission will also automatically attract the right of 
pre-emption provided by s. 115, ante. It is not necessary for a scheme to make provision in 
regard to either of these matters. 

Transfei's from local authorities U7ider Part It of the Act. — See s. 25, ante. 

Inquiry. — ^As to inquiries, see s. 122^ ante. 

Part II of the Schedule. — Part II of the Schedule relates to paragraph 1 (1) (5) of Part I, 
S. 47, ante, and Sched. IX, post, deal with the amount of compensation payable in respect 
of road haulage undertakings acquired by the British Transport Commission under Part III 
of the Act. 

Part II of the Schedule modifies and adapts these provisions consequent upon their applica- 
tion to the determination of compensation in respect of passenger road transport undertakings 
by paragraph 1(1) (6), ante. 
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Section 47 and Sell. 8 NINTH SCHEDULE . 

Meaning oi^ “ Average Net Annual Profit” in Relation to Road ' 
Transport Undertakings 

1. Where a notice of acquisition is given under Part III of this Act with respect 
to an undertaking, the average net annual profit of the undertaking shall, for the 
purpose of compensation for” cessation of business, be ascertained in accordance 

with the subsequent provisions of this Schedule. 

2. (1) Tliere shall be ascertained, in relation to each of the last three financial 

years of the undertaking, what profit or loss was made in the carrying on of the 
undertaking. 

(2) In this Schedule, the expression the last three financial years ” means, in 
relation to an undertaking, — 

(a) where accounts of the undertaking were made up in the ordinary course for a 

period of twelve months ending with a date within the twelve months 
Immediately preceding the date of transfer, the three years ending with the 
first mentioned date ; 

(b) in any other case the three years ending with such date within the twelve 

months immediately preceding the date of transfer as may be agreed 
between the Commission and the transferor, or, in default of agreement, 
the three years ending immediately before the date of transfer. 

3. In ascertaining the said profits or losses, such deductions shall he made in 
respect of wear and tear and provision for replacement of property held for the 
purposes of the undertaking as may be just. 

4. When the amount of the profit or loss for any of the said three years has been 
ascertained, such adjustment, if any, of the amount thereof shall be made as may 
be just, having regard to the extent and nature of the property held in the year for 
the purposes of the undertaking as compared with the extent and nature of the 
property which vests in the Commission by virtue of the notice of acquisition, not 
being property duly disclaimed by the Commission. 

5. — (1) The amount of the profits made in the said three years, ascertained and 
adjusted as aforesaid, shall then be aggregated, and the amount of the losses made 
in the said three years, ascertained and adjusted as aforesaid, shall also be aggregated. 

(2) If there are no profits to he aggregated, or the aggregate of the profits does 

not exceed the aggregate of the losses, the average net annual profit shall be taken 
to'bemil.: • ■ ■ ■ . . ■ ■ ■ ■ 

(3) If the aggregate of the profits exceeds the aggregate of the losses — 

(a) the excess shall be divided by three ; and 

(b) there shall then be ascertained the sum which is equal to one year’s 

interest, at such rate as the Treasury may determine, on the net amount 
of compensation payable in respect of the property vested in the Com- 
mission by virtue of the notice of acquisition ; and 
(r) if the amount ascertained under sub-head (6) of this sub-paragraph is 
equal to or exceeds the amoimt ascertained imder sub-head (a) thereof, 
the net annual profit of the undertaking shall be taken to be nil ; and 
(d) if the amount ascertained under the said sub-head (b) if less than the 
amount ascertained under the said sub-head (a) the difference shall be 
taken to be the average net annual profit of the undertaking : 

Provided that where, by the end of the last three financial years, less than three 
years have elapsed since the undertaking began to be carried on, sub-head (a) of this 
sub-paragraph shall have effect as if, instead of requiring the excess to be divided by 
three, it required the sum to be ascertained wiiich bears to the excess the same 
proportion that one year bears to the period which has elapsed as aforesaid. 

6. Where, by the end of the last three financial years, not less than three years 
have elapsed since the undertaking began to be carried on, and the transferor 
satisfies the Commission, or, in case of dispute, the arbitration tribxmal established 
under Part VIII of this Act, that in any one of the last three financial years, by 
reason of the abnormality of the circumstances of that particular year as compared 
with the circumstances of the other two years, the profit made was to a substantial 
extent less than, or the loss made showed a substantial fall from, the average profit 
made in the other two years, then only those other two years shall be taken into 



1947] 


Road Traffic 


628 

account for the purposes of the last preceding paragraph, and accordingly for the 
word three,” wherever that word occurs in the last preceding paragraph, except in 
the proviso thereto, there shall be substituted the word “ two.” 

7. -— (1) Where the undertaking was formed wholly or partly by the acquisition 
or merger of other undertakings — 

(a) the profit or loss made in any of the last three financial years in carrying 

on each of those other undertakings shall be taken into account as if it 
were a profit or loss made in carrying on the undertaking itself ; and 

(b) where any of those other undertakings began to be carried on before the 

imdertaking itself, the earliest date on which any of those undertakings 
began to be carried on shall be taken, for the purposes of this Schedule, to 
be the date when the undertaking itself began to be carried on. 

(2) Where any such other undertaking as is mentioned in sub-paragraph (1) 
of this paragraph was itself formed wholly or partly by the acquisition or merger 
of other undertakings, the reference in the said sub -paragraph to the first mentioned 
other undertaking shall be taken to include references to the last mentioned other 
undertakings, and so on in the case of a series of acquisitions or mergers. 

8. For the purposes of this Schedule, any rights under a hire purchase agreement 
which vest in the Commission shall be treated as if they were property vested in the 
Commission, and references in this Schedule to property duly disclaimed by the 
Commission shall be taken to include references to any rights under any such agree- 
ment which is so disclaimed by the Commission. [1883] 

General note.--— This Schedule sets out the provisions in accordance with wliich the average 
net annual profit of a road haulage undertaking acquired by the British Transport Commission 
under Part III of the Act is to be ascertained for the purpose of calculating the compensation 
to be paid in respect of cessation of business under s. 47 (8), ante. 

By Sched. VIII, Part II, ante, the provisions of s. 47, ante, and the present Schedule are 
modified and applied to the acquisition of a passenger road transport undertaking under an 
area road transport scheme. 

The Commission. — The British Transport Commission (see s. 1 (1), ante). 

Property disclaimed.~-A^ to the power of the Commission to disclaim property, see s. 46, 
ante. 

Arhitration irihunal.”^Th.B Transport Arbitration 'Tribunal (see s. 105 (1), ante). 

Definitions, — For definitions of “ hire purchase agreement ” and “ property,” see s. 125 (1), 
ante. 

Section 72 TENTH SCHEDULE 

Provisions AS to the Transport Tribunal 

1. The Transport Tribunal shall, for the purposes of the exercise of any of their 
functions under this or any other Act, have full jurisdiction to hear and determine 
ail matters whether of law or of fact, and shall, as respects the attendance and 
examination of witnesses, the production and inspection of documents, the enforce- 
ment of their orders, the entry on and inspection of property and other matters 
necessary or proper for the due exercise of their said Jurisdiction, have in England 
all such powers, rights and privileges as are vested in the High Court and in Scotland 
ail such powers, rights and privileges as are vested in the Court of Session, and 
execution may be had in England on any of their orders as if it were an order of the 
High Court. 

2. Where the Transport Tribunal decide that a person is entitled to damages, 
they may ascertain the amount of the damages either by trial before themselves or 
by directing inquiry to be taken before one or some of their members or before one 
of their officers. 

3. The Transport Tribunal shall annually make a report to the Minister of all 
their proceedings, whether under this Act or under any other statutory provision, 
and the report shall be laid before Parliament, and so much of any enactment as 
requires an annual report by the Transport Tribunal of any of their proceedings 
shall cease to have effect. 

4. Notwithstanding anything in section twenty-five of the Railways Act, 1921, 
rules made under section twenty-two of that Act may provide for the review by 
the Transport Tribunal of decisions previously given by them, and this paragraph 
shall be deemed to have had effect as from the commencement of that Act. 

5. Subject to the provisions of this Act, sections twenty-two to twenty-six of 
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the Railways Act, 1921 (which contain provisions with respect to the constitution 
and. procedure of, and appeals from, the Transport Tribunal) shall apply with respect 
to the jurisdiction conferred on the Transport Tribunal by this Act as they apply 

with respect to the jurisdiction conferred on them by that Act. 

Where any proceedings are pending before the Transport Tribunal 
by virtue of any jurisdiction conferred on them by this Act, other than jurisdiction 
w^hich but for the provisions of this Act would have been jurisdiction of the Railway 
and Canal Commission or of the High Court or the Court of Session, the president 
of the tribunal may, if he sees fit so to do, select one or more persons from a special 
panel to be constituted as hereinafter provided, and appoint that person or those 
persons with or without a permanent member or permanent members of the tribunal 
to hear and determine those proceedings ; and the person or persons so appointed 
shall, Ibr the purposes of the proceedings in respect of wMch they are so appointed, 
constitute the tribunal, and subsection (4) of section twenty-four of the Railways 
Act, 1921, shall not apply in relation to those proceedings. Where proceedings 
are to be heard and determined by a person or persons selected as aforesaid with a 
permanent member or permanent members of the tribunal, the president of the 
tribunal may , if he thinks fit, appoint himself as the said permanent member or one 
of the said permanent members. 

(2) The said panel shall consist of such number of persons nominated by the 
Lord Chancellor, such number of persons nominated by the Board of Trade, such 
number of persons nominated by the Secretary of State for Scotland, and such 
number of persons nominated by the Minister, as the Minister may direct. 

(3) Where two or more persons are appointed luider this paragraph to hear and 
determine any proceedings, the president of the Transport Tribunal shall determine 
which of those persons is to act as president as respects the hearing and determination 
of the proceedings. 

(4) Subsections (2) and (5) of section twenty-four of the said Act shall apply in 
relation to a member of the special panel as they apply in relation to a member of 
the general panel. 

(5) The President of the Transport Tribunal may, if he thinks fit so to do in 
relation to any class of proceedings, select one or more persons from the said special 
panel and appoint them with or without a permanent member or permanent mem- 
bers of the tribunal to hear and determine all proceedings of that class, not being 
proceedings in relation to which other provisions may have been or may thereafter 
be made under sub-paragraph (1) of this paragraph ; and where such an appoint- 
ment is made, then, until it is revoked by the President of the tribunal, the preceding 
provisions of this paragraph shall have effect in relation to any proceedings of that 
class, not being such proceedings as aforesaid, as if the said person or persons had 
been selected and appointed under the said sub-paragraph (1) to hear and determine 
those proceedings. 

7. — (1) A person appointed from the sjxieial panel or from any other panel of 
the tribunal constituted under any Act other than this Act, and any additional 
member of the tribunal appointed imder the Ninth Schedule to tlie London Passenger 
Transport Act, 1933, shall be paid such remuneration and expenses as the Minister 
may with the approval of the Treasury determine. 

(2) Any such remuneration or expenses shall be defrayed by the Minister out of 
moneys provided by Parliament, but, so far as not met out of the amount recovered 
by way of fees, they shall, on demand, be paid to the Minister by the Commission as 
part of their working expenses. £1884] 

GeMcmJ note . — This Schedule sets out the provisions having efiect with respect to the powers 
and procedure of the Transport Tribunal by virtue of s. 72 (3), ante. The Transport Tribunal 
is the tribunal formerly known as the Railway Rates Tribunal (see ss. 72 (1), 125 (1), ante). 

Railways Act, 1921, ss. 22, 24, 25. — 14 Halsbury’s Statutes 333-335. 

London Passenger Transport Act, 1933, 8ohed. IX. — ^26 Halsbury’s Statutes 861. 

The Commission. — The British Transport Commission (see s. 1 (1), ante). 

Section 75 ELEVENTH SCHEDULE 

Transfer of Jurisdiction of Railway and Canal Commission 1118851 
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Section 118 ' TWELFTH SCHEDULE 

Constitution, OF Lee Conservancy Catchment Board [1886] 

J{c SH He !iJ * 

Section 125 THIRTEENTH SCHEDULE 

Meaning of “Control” 

1. Subject to the provisions of this Schedule,, a body corporate shall be deemed 
for the purposes of this Act to be directly or indirectly controlled by another body 
corporate if, but only if — 

(a) that other either — 

(i) is a member of it and controls the composition of its board of 
directors ; or 

(ii) holds more than half in nominal value of its equity share capital I 

' ■ or 

(5) the first mentioned body corporate is directly or indirectly controlled 
(whether by virtue of this paragraph or not) by a third body corporate 
which is directly or indirectly controlled by that other. 

2. For the purposes of the preceding paragraph, the composition of a body 
corporate’s board of directors shall be deemed to be controlled by another if, but 
only if, in relation to all or a majority of the directors one or other of the following 
conditions is satisfied, that is to say — 

(a) that a person’s appointment as director, or continuance in office as director, 
depends on that other exercising in his favour or not exercising against 
him some power exercisable by that other without the consent of or con- 
currence of any other person, or can be made so to depend upon the 
exercise of any power or powers so exercisable ; or 
(5) that the appointment of a person as director follows necessarily from his 
appointment as director of that other, and the persons whose appointment 
follows as aforesaid are all or a majority of the directors of that other. 

3. In determining whether one body corporate is or is not directly or indirectly 
controlled by another body corporate — 

(a) any share held or power exercisable by that other in a fiduciary capacity 

shall be treated as not held or exercisable by it ; 

(b) subject to the following sub-paragraph, any shares held or powers 

exercisable — - 

(i) b}^ any person as a nominee for that other (except where that 
other is concerned only in a fiduciary capacity) ; or 

(ii) by, or by a nominee for, a body corporate directly or indirectly 
controlled by that other, not being a body corporate wliich is concerned 
only in a fiduciary capacity ; 

shall be treated as held or exercisable by that otiier ; 

(c) any shares held or powers exercisable by any person by \irtue of the pro- 

visions of any debentures of the first mentioned body corporate or of a 
trust deed securing any issue of such debentures shall be disregarded. 

4. In this Schedule, the expression “ equity share capital ” means, in relation to 
a body corporate, its issued share capital excluding any part thereof which, as 
respects both dividends and capital, carries no right to participate beyond a specified 
amount in a distribution. 

In this paragraph references to share capital include references to capital in the 
form of stock. [1887] 

General noie. — This Schedule sets out the provisions having effect by virtue of s. 125 (3), 
ante, for the purpose of determining whether or not any body corporate directly or indirectly 
controls any other body corporate. 

'Director, — For definition of this term, see s. 125 (1), ante. 

Section 127 FOURTEENTH SCHEDULE 

Application to Northern Ireland [1888] 
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Section 128 FIFTEENTH SCHEDULE 

Part I 

Enactments re 2 )ealed as fro7n the 'passing of this Act 


Session and 
' Chapter 


52' & 53 Viet, c. 57. 
56. & 57 Viet. c. 29. 
56& 57 Viet, e. 38. 
63 & 64 Viet. c. 27.1 


4Edw. 7. e. ,19. 

9 & 10 Geo. 5. 
c. 50. 

11 & 12 Geo. 5. 
e. 55. 


19 & 20 Geo. 5. 

28 & 24 Geo, 5. 
e. 14. 

28 & 24 Geo. 5. 


:8fe7.Geo,^:6.e.:,23. 


Short Title 


Extent of Repeal 


Regulation of Rail- 
ways Act, 1889. 

Railway Regulation 
Act, 1898. 

Conveyance of Mails 
Act, 1898. 

Railway Employment 
(Prevention of 
Accidents) Act, 


In section two, the words from and 
thereupon ” to the end of the section. 
Subsection (5) of section one. 

Section four. 

Section twelve. 


1900. 

Railways (Private 
Sidings) Act, 1904. 
Ministry of Trans- 
port Act, 1919. 
Railways Act, 1921. 


Local Government 
Act, 1929. 

London Passenger 
Transport Act, 
1933. 

Road and Rail Traffic 
Act, 1988. 


Railway Freight 
Rebates Act, 1943. 


Section three. 

Sections nineteen and twenty-three. 

In subsection (4) of section sixteen, 
from the words ‘‘ in any of the ways ” 
to the end of the section ; in sxib- 
section (1) of section twenty-one the 
words “ and not exceeding ten ” ; 
subsection (3) of section twenty-two ; 
in subsection (1) of section twenty- 
four, the words upon the railways ” ; 
section twenty-seven; in section 
thirty-five the words from ‘‘ Provided 
that ” to “ under that section ” ; 
sections fifty-eight and fifty-nine ; 
subsection (2) of section sixty-one ; 
in subsection (3) of section seventy- 
seven, from the words “ in any of the 
ways ” to the end of the subsection ; 
in section eighty, subsection (2), and 
in subsection (3) the words or an 
inquiry by a committee chosen either 
wholly or partly from such panel as 
aforesaid 

Bub-paragraph (4) of paragraph 1 2 of the 
Eleventh Schedule. 

Subsection (1) of section thirty-six ; 
paragraph 5 of the Ninth Schedule. 

Subsection (2) of section sixteen ; in 
subsection (1) of section twenty-nine, 
the words “ after consultation with 
the Transport Advisory Council ” : 
section forty-six ; and the Second 
Schedule. 

Subsection (3) of section two. [1889 ] 


Regulation of Railways Act, 1889, 2. — 14 Halsbury’s Statutes 247. 

Railway Regulation Act, 1893, «. 1 (5).-— 14 Halsbury’s Statutes 250. 

Conveyance of Mails Act, 1893, s. 4. — 13 Halsbuiy’s Statutes 38. 

Railway E^yvployment {Prevention of Accidenta) Act, 1900, s. 12. — 14 Halsbury’s Statutes 268 . 
Railways {Private Sidings) Acf^ 1904, s, 3.— 14 Halsbury’s Statutes 273. 
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Ministry of Transport Act, 1919, ss. 19, 23. — 3 Halsbury’s Statutes 436, 438. 

1921.— 14 Halsbury’s Statutes 816. 

Local Government Act, 1929, Sched. XI, paragraph 12 (4). — 10 Halsbury’s Statutes 1005. 
London Passenger Transport Act, 1933, a. 36 (1), Sched. IX, paragraph 5.-26 Halsbury’s 
Statutes 1%4:, mi. 

Boad and Bail Traffic Act, 1933. — 26 Halsbury’s Statutes 870. 

Bailway Freight Behates Act, 1943, s. 2 (3).— 36 Halsbury’s Statutes 263. 


Part II 


Enactments repealed as from the first day of January, nineteen hundred and 

forty -eight 


Session and 
Chapter 


Short Title 


Extent of Repeal 


11 & 12 Geo. 5. 
e. 55. 


Railways Act, 1921 . 


2B & 24 Geo. 5. 
c. 14. , 


London Passenger 
Transport Act, 
1933. 



Section nineteen ; in subsection (2) of 
section twenty-one the words in 
such proportions as the rates tribunal 
may determine ” ; and section 
seventy-five. 

Subsections (1), (2) and (4) of section 
three ; section fifteen ; in section 
twenty-one, from the beginning of the 
section to the words Provided 
that ” ; in subsection (2) of section 
twenty-six, the words ‘‘ and, in the 
case of public service vehicles opera- 
ting wholly or in part outside the 
special area, subject, as respects any 
part of the service outside that area, 
to the provisions of section seventy- 
two of the Road Traffic Act, 1930 ” ; 
subsection (4) of section twenty-nine, 
in the proviso to subsection (2) of 
section thirty, the words ‘‘ shall have 
regard to the desirability of the 
establishment and maintenance by 
the Board of an adequate reserve fund, 
and ” and the words which would in 
their opinion preclude the Board from 
complying with their obligations under 
subsection (4) of section three of this 
Act, or ” ; section thirty-one ; sub- 
section (4) of section thirty-four ; in 
the proviso to subsection (2) of section 
thirty-five the words “ which would 
be likely to affect prejudicially the 
financial position of the amalgamated 
railway companies or any of them 
or”; sections thirty-seven, forty- 
two, forty-three, and forty-six to 
forty-nine; in section eighty-nine, 
in paragraph (c) of subsection (11), 
the words from ‘‘ in the proportions ” 
to the end of the paragraph, and in 
subsection (17) the words “in the 
proportions specified in subsection (11) 
of this section ” ; in the Ninth 
Schedule, sub-paragraph (a) of para- 
graph 4 ; and the Tenth Schedule. 


Bailways Act, 1921. — 14 Halsbury’s Statutes 316, 

London Passenger Transport Act, 1933. — ^26 Halsbury’s Statutes 744. 


[1890] 
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Paet III 


Enactments repealed as from the appointed day 


■ Session and 
' Chapter 

Short Title 

Extent of Repeal 

11 & 12 Geo. 5. 
c. 55. 

Railways Act, 1921. 

Section sixty-seven. 

23 & 24 Geo. 5. 

Road and Rail Traffic 

In section fifteen, subsections (2) to (9), 

,e. 53. 

Act, 1933. 

subsection (12), and in subsection (13) 
from the beginning of the subsection 
to the word ‘‘but”; in section 
twenty -two, in subsection (1) the 
words from “ including ” to the end 
of the subsection, in subsection (2) 
the words “ the members and deputy 
members, and the clerk and other 
officers and servants of the Tribunal ”, 
and in subsection (3) the words “ the 
Tribunal ” ; and subsection (2) of 
section twenty-three. [1891] 


Railways Acit 1921, s. 67.—- 14 Halsbury’s Statutes 362. 

Road and Rail Traffic Act , 1933, ss. 15, 22, 23. — 26 Halsbury’s Statutes 885, 890, 891. 


ORDERS, CIRCULARS AND MEMORANDA 

MOTOR VEHICLES (INTERNATIONAL CIRCULATION) 
(AMENDMENT) REGULATIONS, 1947 

S. R, d 0., 1947, No. 61 
Jamiary 6, 1947 

Whereas in exercise of his powers under, inter alia, section 12 of the Roads 
Act, 1920, the Minister of War Transport made the Motor Vehicles (Inter- 
national Circulation) Regulations, 1941 (hereinafter referred to as “the 
Principal Regulations *’) ; 

And whereas it is expedient that the Principal Regulations should be 
amended in manner liereinafter appearing ; 

Now, therefore, the Minister of Transport in exercise of the powers afore- 
said now vested in him by virtue of the Ministry of War Transport (Dissolu- 
tion) Order, 1946, and of all other powers enabling him in that behalf hereby 
makes the following Regulations : — 

1. These Regulations may be cited as “ The Motor Vehicles (International 

Circulation) (Amendment) Regulations, 1947 ” and shall come into force on 
the thirteenth day of January, 1947. [1892] 

2. The Principal Regulations shall have effect as though in paragraph (ii) 
of Regulation 9 thereof the letters “ QB ” were inserted immediately after the 
letters “ QA ’’ and the letters “ QD, QE ” were inserted immediately after 
the letters “ QC [1893] 

3. The Interpretation Act, 1889, shall apply to the interpretation of these 
Regulations as it applies to the interpretation of an Act , of Parliament, 
U^94] 
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EXPLANATORY NOTE 

{This Note is not part of the Regulations, hut is intended to indicate 
their general purport,) 

The purpose of these Regulations is to authorise the use of additional index 
marks for vehicles brought into the United Kingdom by temporary visitors 
from countries not parties to the International Convention relative to Mot^^ 
Traffic of 1926, or from countries parties to that Convention if the visitors do 
not hold valid International CeHificates for Motor Vehicles, 


MOTOR VEHICLES (DRIVING LICENCES) (AMENDMENT) 
PROVISIONAL REGULATIONS, 1947 

P, R, & 0 ,, 1947 

February 18, 1947 

These Reguiations, certified on account of urgency to come into immediate 
operation, were revoked as from June 2, 1947, by a consolidating Order, the 
Motor Vehicles (Driving Licences) Regulations, 1947, S. R. & O., 1947, 
No. 925, post, which, however, continued their provisions without amend 
ment. [1695] 

MOTOR VEHICLES (CONSTRUCTION AND USE) 
REGULATIONS, 1947 

.S'. R, & 0., 1947, No, 670 

April 12, 1947 

The Minister of Transpoi't in exercise of the powers conferred on him by 
section 30 of the Road Traffic Act, 1930, hereby makes the following Regula- 
tions. 

Part I 
General 

1* These Regulations may be cited as The Motor Vehicles (Construction 
and Use) Regulations, 1 947 ”, and shall come into force forthwith. £18963 

2. The Regulations specified in the First Schedule to these Regulations 
are hereby revoked, without prejudice howover to the validity of anything 
done thereunder or to any liability incurred in respect of any act or omission 
before the date of the coming into operation of these Regulations. £18973 

3. — (1) In these Regulations, unless the context otherwise requires, 
the following expressions have the meanings hereby respectively assigned to 
them : — 

“ Overall length ” means the length of a vehicle measured between 

parallel planes passing through the extreme projecting points of the 

vehicle exclusive of : — 

(a) any starting handle, 

(5) any hood when down, 

{c) any ladder forming part of a turntable fire-escape fixed to a 
vehicle, 

(d) any telescopic fog lamp when extended, 

(e) any snow-plough fixed in front of a vehicle, and 

(/) any post office letter box the length of which measured parallel 
to the longitudinal axis of the vehicle does not exceed 12 inches. 
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‘‘ Overall width ’’ means the width measured between parallel planes 
passing through the extreme projecting points of the vehicle exclusive 
of the driving mirror, and of any direction indicator when in operation 
and of any snow-plough fixed in front of the vehicle and of so much of the 
of any tyre as is caused by the weight of the vehicle, and in 
the case of vehicles registered before 2nd January, 19S9, of so much of a 
swivelling window designed to allow the driver to give hand signals as 
projects when opened not more than 4 inches beyond the side of the 
.vehicle. 

‘‘ Overhang ” means the distance measured horizontally and parallel 
to the longitudinal axis of the vehicle between two vertical planes at 
right angles to such axis passing through the two points specified in 
paragraphs (i) and (ii) of this definition respectively. 

(i) The rearmost point of the vehicle exclusive of 

(a) any hood when down, 

(b) any post office letter box, the length of which measured 

parallel to the longitudinal axis of the vehicle, does not 
exceed 12 inches, 

(c) any ladder forming part of a turntable fire escape fixed to a 

vehicle, and 

(d) any luggage carrier fitted to a motor car constructed solely 

for the carriage of passengers and their effects and adapted 
to carry not more than seven passengers exclusive of the 
driver. 

(ii) (a) in the case of a motor vehicle having only two axles, one of 
which is not a steering axle, through the centre point of that 
axle, and 

(b) in the case of a motor vehicle having only three axles where the 

front axle is the only steering axle, through a point 4 inches 
in rear of the centre of a straight line joining the centre points 
to the rear and middle axles, and 

(c) in any other ease through a point situated on the longitudinal 

axis of the vehicle and such that a line drawn from it at right 
angles to that axis will pass through the centre of the mini- 
mum turning circle of the vehicle. 

‘‘ Safety glass ” means glass so constructed or treated that if fractured 
it does not fly into fragments capable of causing severe cuts. 

‘‘ Locomotive ” means a heavy locomotive or a light locomotive. 

‘‘ Land locomotive ” means a locomotive designed and used primarily 
for work on the land in connection with agriculture, forestry, land level- 
ling, dredging and similar operations, which is driven on a road only 
when pi'oceeding to and from the site of such work and which when so 
driven hauls nothing other than land implements. 

Land tractor ” means a motor tractor designed and used primarily 
for work on the land in connection with agriculture, grass cutting, 
forestry, land levelling, dredging and similar operations, which is driven 
on a road only when proceeding to and from the site of such work and 
which when so driven hauls nothing other than land implements or 
agricultural trailers. 

“ Land implement ” means any implement or machinery used with a 
land locomotive or a land tractor in connection with agriculture, grass 
cutting, forestry, land levelling, dredging or similar operations and 
includes a living van and any trailer which for the time being carries 
only the necessary gear or equipment of the land locomotive or land 
tractor which draws it. 

“ Agricultural trailer ” means a trailer the property of a person 
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engaged in agriculture which is used on a road only for the conveyance 
of agricultural ^produce or of articles required for the purposes of 
agriculture. 

‘‘ Articulated vehicle ’’ means a heavy motor car or a motor car with 
a trailer so attached to the drawing vehicle that part of the trailer is 
superimposed upon the drawing vehicle, and when the trailer is Uni- 
formly loaded not less than 20 per cent, of the weight of its load is borne 
by the drawing vehicle. 

“ Indivisible load ” means a load which cannot without undue expense 
or risk of damage be divided into two or more loads for the pui’pose of 
conveyance on a road. 

“ Wheel ” in the case of a motor vehicle or trailer means a wheel, 
the tyre of which when the vehicle is in motion on a road is in contact 
with the ground. ' ■ 

‘‘Wheeled ” in relation to a vehicle means that the whole weight 
of the vehicle is transmitted to the road surface by means of wheels. 

“Track laying” in relation to a vehicle means that the vehicle 
is so designed and constructed that the weight thereof is transmitted 
to the road surface either by means of continuous tracks or by a com- 
bination of wheels and continuous tracks in such circumstances that the 
weight transmitted to the road surface by the tracks is not less than 
half the weight of the vehicle. 

“Registered” means registered for the first time under the Roads 
Act, 1920. 

“ Pneumatic tyre ” means a tyre which complies in all respects with 
the following requirements 

(i) it shall be provided with a continuous closed chamber containing 
air at a pressure substantially exceeding atmospheric pressure 
when the tyre is in the condition in which it is normally used, 
but is not subjected to any load ; 

(ii) it shall be capable of being inflated and deflated without removal 

from the wheel or vehicle ; 

(iii) .it shall be such, that when it is deflated and is subjected to a 

normal load, the sides of the tyre collapse. 

“Gas” means any fuel that is wholly gaseous at 60° Fahrenheit 
under a pressure of 30 inches of mercury. 

“ Gas equipment ” means a container or containers for holding, or 
plant and materials for producing, gas. 

“ Gas trailer ” means a trailer used solely for the carriage of gas 
equipment for the purpose of the propulsion of the drawing vehicle. 

(2) Except where otherwise provided in these Regulations a tyre shall 
not be deemed to be of soft or elastic material unless the said material is 
either : — 

(i) continuous round the circumference of the wheel, or 

(ii) fitted in sections so that so far as reasonably practicable no space is 

left between the ends thereof, 

and is of such thickness and design as to minimise, so far as reasonably 
possible, vibration when the vehicle is in motion, and so constructed as to be 
free from any defect which might in any way cause damage to the surface of a 
road. 

(3) For the purpose of these Regulations a brake drum shall be deemed to 
form part of the wheel and not of the braking system. 

(4) For the purpose of these Regulations any two wheels of a motor vehicle 
or trailer shall be regarded as one wheel if the distance between the centres 
of the areas of contact between such wheels and the road surface is less than 
18 inches. |[1898] 
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4. — (1) Every motor cycle and invalid carriage shall be so constructed 
that it is a wheeled vehicle. 

(2) Save as aforesaid every motor vehicle and trailer shall be so con- 
structed that it is either a wheeled vehicle or a track laying vehicle. [1899] 

5. —- (1) Except where the context otherwise requires these Regulations 
shall apply to wheeled vehicles only. 

(2) Regulations 7, 8, 15,. 18, 25, 26 and 31 of these Regulations shall not, 
apply to road rollers." 

(3) Regulations 6 to 8, 10 to 13, 15, -16, 19 to 57, 59 and 70 of these 
Regulations shall not apply to vehicles proceeding to a port for export. 

(4) Regulations 7, 8, 12, 15, 26, 31,- 35, 39, 40, 48, 51, 52, 54 to 58, 61 
to 66 and 87 of these Regulations shall only apply to motor vehicles and 
trailers iised upon highways. 

(5) Every motor vehicle registered before the expiration of one year from 
the making of any Regulation hereof by which the requirements as regards 
the construction or weight of any class or description of vehicles are varied 
shall be exempt from the requirements of that Regulation for a period of 
5 years from the making thereof, provided that it complies with the require- 
ments of the Regulations to which it would have been subject immediately 
prior to the making of that Regulation. 

(6) Part II of these Regulations, except Regulations 6, 23, 24, 28, 32, 37, 
45, 48 and 49 shall not apply to any motor vehiclq brought temporarily into 
Great Bi'itain by a person resident abroad and intending to make only a 
temporary stay in Great Britain while the said vehicle is being used by such 
person during his stay, provided that such vehicle complies in every respect 
with the requirements of paragraphs I, III and VIII of Article 3 of the 
International Convention Relative "to Motor Trafhc concluded at Paris on 
24th April, 1926. 

(7) The requirements of the Motor Vehicles (Direction Indicator and 
Stop Light) Regulations, 1935, relating to direction indicators shall not apply 
to motor vehicles brought temporarily into Great Britain by persons resident 
abroad and intending to make only a temporary stay in Great Britain while 
the said vehicles are being used by such persons during their stay. [1900] 

Paet II 

Regulations governing the construction, weight and equqnncnt of motor 
vehicles and trailers 

6. The overall length of a motor vehicle with four wheels shall not exceed 
27 feet 6 inches and of a motor vehicle with more than four wheels shall not 
exceed 30 feet. The overall length of an articulated vehicle shall not exceed 
33 feet. 

Provided that— 

{a) the total overall length of any eight-wheeled articulated vehicle 
registered before 1st January, 1931, may equal but shall not 
exceed 36 feet. 

{b) this Regulation shall not apply in the case of an articulated vehicle 
constructed and normally used for the conveyance of indivisible 
loads of exceptional length, 

(i) if all the wheels of the vehicle are fitted with pneumatic 

tyres, and 

(ii) if all the wheels of the vehicle are not fitted with pneumatic 

tyres but the vehicle is not driven at a speed exceeding 

12m.p.h. [1901] 

7. Every motor vehicle or trailer with more than four wheels and every 
trailer having more than two wheels being part of an articulated vehicle 
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shaii be provided with such compensating arrangement as will ensure that 
all the wheels will remain in contact with the road surface and under the 
most adverse conditions will not be subjected to abnormal variation of load. 

Provided that this Regulation shall not apply to any steerable wheel of a 
motor vehicle if the load on such wheel does not exceed 2J tons. [1902] 

8. Every motor vehicle and every trailer drawn thereby shall be equipped 
with suitable and sufficient springs between each wheel and the frame of the 
vehicle. 

Provided that this Regulation shall not apply to : — 

(i) any vehicle registered on or before 1st January, 1932 ; 

(ii) any motor tractor not exceeding 4 tons in weight unladen if all un- 

sprung wheels of such tractor are equipped with pneumatic tyres j 

(iii) any land locomotive, land tractor, land implement, agricultural 

trailer or trailer used solely for the haulage of felled trees ; 

(iv) any motor tractor not exceeding 4 tons in weight unladen used in 

connection with railway shunting operations which is only used on 
a road when passing from one portion of the railway track to 
another for the purpose of such operations ; 

(v) motor cycles ; 

(vi) mobile cranes ; 

(vii) vehicles designed for use in works or in private premises and used on 

a road only in passing from one part of the works or premises to 
another, or to works or premises in the immediate neighbourhood ; 

(viii) any vehicle not exceeding 4 tons in weight unladen specially designed 
for and mainly used in operations which necessitate working on 
rough ground or unmade roads if all the wheels are equipped with 
pneumatic tyres and it is not driven or drawn at a speed exceeding 
20 miles per hour. [1903] 

9. Every motor vehicle shall be equipped with a braking system (which 
may be one of the braking systems hereinafter prescribed) so designed and 
constructed that it can at all times be set so as effectually to prevent two at 
least, or in the case of a vehicle with only three wheels one, of the wheels 
from revolving when the vehicle is not being driven or is left unattended. 

Provided that this Regulation shall not apply to : — 

(i) motor bicycles with or without sidecars attached ; 

(ii) invalid carriages ; or 

(iii) land locomotives registered on or before 1st January, 1932. [1904] 

10. Every motor vehicle registered on or after 1st October, 1937, which 
is fitted with a servo braking system which embodies a vacuum or pressure 
reservoir or reservoirs shall be provided with a warning device so placed as to 
be readily visible to the driver of the vehicle when in the driving seat in order 
to indicate any impending failure or deficiency in the vacuum or pressure 
system., [1905] 

11. — (1) To every motor vehicle registered on or after 1st October, 1937, 
other than : — 

(a) a land tractor ; 

(h) an invalid carriage ; 

(c) a motor cycle, the cylinder capacity of the engine of which does not 

exceed 100 c.c. ; 

(d) a motor cycle neither constructed or adapted for use nor used for the 

carriage of a driver or passenger ; 

(e) a vehicle which it is at all times unlawful to drive at a speed exceeding 

12 m.p.h. ; or 

( f) a vehicle which is incapable by reason of its construction of exceeding 

a speed of 12 m.p.h. on the level under its own power ; 
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there shall an instrument so constructed and in such a position as 

at all times readily to indicate to the driver of the vehicle within a margin 
of accuracy of plus or minus ten per cent, if and when he is driving at a 
speed in excess of that specified in paragraph (2) hereof. 

(2) The speed to which reference is made in paragraph (1) hereof shall be 
such speed as is specified in the First Schedule to the Road Traffic Act, 1930, as 
the maximum speed for the vehicle to which the instrument aforesaid is fitted 
in eompliaiice with this Regulation, or if no such speed is prescribed, 30 m.p.h. 

Provided that when, by reason of the fact that a vehicle to which this 
Regulation applies is drawing a trailer or trailers the maximum speed at 
which it is lawful to drive such vehicle is lower than the speed at which it is 
lawful to drive such vehicle without such trailer or trailers, the instrument 
aforesaid shall not be required to indicate such lower speed. [1906] 

12. All wheels of a motor vehicle and all wheels of a trailer which are 
equipped with tyres other than pneumatic tyres shall have a rim diameter 
of not less than 670 mm. 

Provided that this Regulation shall not apply : — 

(i) {a) to any motor vehicle registered on or before 2nd January, 1933 ; 
and 

{b) to any trailer constructed before 1st January, 1933 ; 

(ii) to any wheel fitted to a motor car registered on or before 1st July, 
1936, if the diameter of the wheel inclusive of the tyre is not less 
than 670 mm. ; 

(iii) to any motor vehicle or trailer not exceeding 30 cwts. in weight 

unladen designed for use in works or on private premises and used 
on a road only in passing from one part of the works or premises to 
another or to works or premises in the immediate neighbourhood ; 

(iv) to any motor vehicle or trailer designed for use and used by or on 

behalf of a local authority solely in connection with street clean- 
sing, the collection or disposal of refuse or the collection or disposal 
of the contents of gullies or cesspools ; 

(v) to any mobile crane ; or 

(vi) to any land implement. Cl907]| 

13. Every motor vehicle which exceeds 8 cwts. in weight unladen shall be 
capable of being so worked that it may travel either forwards or backwards. 
D908] 

14. Every motor vehicle shall be so designed and constructed that the 
driver thereof while controlling the vehicle can at all times have a full view 
of the road and traffic ahead of the motor vehicle. [[19093 

15. Every motor vehicle, other than a motor cycle, shall be equipped 
either internally or externally with a mirror so constructed and fitted to the 
motor vehicle as to assist the driver if he so desires to become aware of traffic 
to the rear of the vehicle. 

Provided that this Regulation shall not apply to : — 

(i) land locomotives and land tractors ; 

(ii) a motor vehicle when drawing a trailer if a person is carried on the 

trailer in a position which affoi'ds an uninterrupted view to the 
rear and such person is provided with efficient means of com- 
municating to the driver the effect of signals given by the drivers 
* of other vehicles in rear thereof ; or 

(iii) a motor vehicle designed for use in works or in private premises and 

used on a road only in passing from one part of the works or 
premises to another, or to works or premises in the immediate 
neighbourhood, if the driver can easily obtain a clear view of 
traffic to the rear. 0910] 
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16* The glass of wind-screens and windows facing to the front on the 
outside of any motor vehicle except glass fitted to the upper deck of a double 
decked vehicle, shall be safety glass. 

For the purposes of this Regulation any wind-screen or window at the 
front of the vehicle the inner surface of which is at an angle exceeding 
30 degrees to the longitudinal axis of the vehicle shall be deemed to face to the 
front. [1911] . 

17* An efficient automatic wind-screen wiper shall be fitted to every 
vehicle which is so constructed that the driver cannot, by opening the wind- 
screen or otherwise, obtain an adequate view to the front of the vehicle 
without looking through the wind-screen, [19123 

18. Every motor vehicle other than a locomotive or a land tractor shall 
be fitted with an instrument capable of giving audible and sufficient waimihg 
of its approach or position. 

Provided that no such instrument shall consist of : — 

(i) a gong or bell, except in the case of a motor vehicle used solely for 

fire brigade, ambulance, salvage corps or police purposes, or 

being used for the purposes of the Land Incident Company of the 

Royal Army Service Corps ; or 

(ii) a siren, except in the case of a vehicle used solely for fire brigade, 

salvage corps or police pui'poses. 

Provided also that nothing in this Regulation shall apply to any motor 
vehicle designed for use in works or in private premises and used on a road 
only in passing from one part of the works or premises to another, or to works 
or premises in the immediate neighbourhood. [19133 

19. Every vehicle propelled by an internal combustion engine shall 
be fitted with a silencer, expansion chamber or other contrivance suitable 
and sufficient for reducing as far as may be reasonable the noise caused by the 
escape of the exhaust gases from the engine. [19143 

20. Every motor vehicle shall be so constructed that no avoidable smoke 
or visible vapour is emitted therefrom, [19153 

21. Every motor vehicle using solid fuel shall be fitted with an efficient 
appliance for the purpose of preventing the emission of sparks or grit, and 
also with a tray or shield to prevent ashes and cinders from falling on to the 
road. [19163 

22. No motor vehicle registered on or after 15th January, 1931, or trailer 
shall be equipped with any closet, urinal, lavatory basin or sink, unless the 
following requirements are complied with, that is to say : — 

{a) Every closet pan or urinal pan shall empty into a tank carried by 
such motor vehicle or trailer as the case may be, such tank — 

(i) being efficiently ventilated by means of a pipe, the outlet of 

* which is outside the vehicle, and 

(ii) containing non-inflammable and non-irritant chemicals, of 

such character and in such quantity as to form at all times 
an efficient deodorant and germicide in respect of the 
contents of the tank. 

{b) No lavatory basin or sink shall drain into the tank specified in para- 
graph (a) hereof. [19173 

Locomotives 

23. The overall width of a locomotive shall not exceed 9 feet. [19183 

24. The unladen weight of a locomotive shall not exceed 15| tons, or 
where all the wheels are fitted with tyres of soft or elastic material 17| tons. 
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Provided that :~ 

(i) these weights may be exceeded by 1| tons if the locomotive carries 

as a permanent fitting any jib crane, dynamo or extra winding 

drum or any one or more of such fittings, and 

(ii) in the case of cable ploughing engines the weight of any winding 

or windlass gear shall not be included in computing the unladen 

weight. [1919] 

25, Not more than three quarters of the total weight of a locomotive 
shall be transmitted to the road surface by any two wheels. [19203 

Except as hereinafter provided, every wheel of a locomotive 
shall be equipped with a tyre of soft or elastic material wdiich either— 

(i) extends continuously round the circumference of the wheel, or 

(ii) is fitted in sections in such manner that — 

(a) at no point is any section separated by more than f inch from 

any adjacent section, and 

(b) the aggregate extent of all spaces between the sections 

measured along any line taken I'ound the outer sui'face of 
the tyre and parallel to its edge does not exceed 6 inches. 

(2) Paragraph (2) of this Regulation shall not apply to a land locomotive 
if— 

(i) the tyre of every steering wheel is smooth-soled and where the tyre 
touches the surface of the road it is not less than 5 inches in width and 

(ii) the tyre of every driving wheel is not less than 12 inches in width 
and is either— 

(a) smooth-soled, or 

(b) shod with diagonal cross bars of not less than 8 inches in 

width nor more than f inch in thickness, extending the full 
breadth of the tyre and so arranged that the space inter- 
vening between adjacent cross bars is not more than 3 inches, 
Vor;, ' . ' ' 

(c) shod with diagonal cross bars of soft or clastic material of 

not less than 2| inches in width, extending the full breadth 
of the tyre and so arranged that the space between adjacent 
cross bars is not more than 3 inches. [1921] 

27. Every locomotive shall be equipped with an efficient braking system, 
the brakes of which act upon all the wheels of the vehicle other than the 
steering wiieels, so designed and constructed that the application of the 
brakes will bring the vehicle to I’est within a reasonable distance. 

Provided that this Regulation shall not apply to a locomotive registered 
on or before 2nd January, 1938, if the locomotive is propelled by steam 
and the engine thereof is capable of being reversed. [19223 

Motor Tractors 

28. The overall width of a motor tractor shall not exceed 7 feet 6 inches. 

[19283 

29. The overhajig of a motor tractor shall not exceed 6 feet. [19243 

30. — (1) Every motor tractor shall be equipped with an efficient braking 
system or efficient braking systems in either case having two means of 
operation, so designed and constructed that notwithstanding the failure of 
any part (other than a fixed member or a brake shoe anchor pin) through or 
by means of which the force necessary to apply the brakes is transmitted, 
there shall still be available for application by the driver to not less than half 
the number of the wheels of the vehicle, brakes sufficient under the most 
adverse conditions to bring the vehicle to rest within a reasonable distance. 
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Provided that this paragraph shall not apply in the case of a road roller 
or a land tractor, not propelled by steam, if the vehicle is equipped with one 
braking system with one means of operation. 

(2) The application of one means of operation shall not affect or operate 
the pedal or hand lever of the other means of operation. 

(3) In the case of vehicles registered on or after 1st April, 1938, no braking 
system shall be rendered ineffective by the non-rotation of the engine. 

Provided that this paragraph shall not apply in the case of the vehicles 
referred to in sub-paragraph (ii) of paragraph (7) hereof. 

(4) In the case of a motor tractor registered on or after 1st April, 1938, 
all the brakes which are operated by one of the means of operation shall be 
capable of being applied by direct xnechanical action without the intervention 
of any hydraulic, electric or pneumatic device. 

(5) Where any brake shoe is capable of being applied by more than one 
means of operation, all the wheels of the motor tractor shall be fitted with 
brakes all of which are operated by one of the means of operation. 

Provided that where means of operation are provided in addition to those 
prescribed by this Regulation such additional means of operation may be 
disregarded for the purposes of this pai‘agraph. 

(6) In the case of a motor tractor registered after 14th January, 1931, 
other than a land tractor, one at least of the means of operation shall be 
capable of causing brakes to be applied directly, and not through the trans- 
mission gear, to not less than half the number of the wheels of the vehicle. 

Provided that where a motor tractor has more than 4 wheels and the 
drive is transmitted to all wheels other than the steering wheels without 
the interposition of a differential driving gear or similar mechanism between 
the axles carrying the driving wheels, it shall be deemed to be a sufficient 
compliance with this paragraph if the brakes applied by one means of opera- 
tion act directly on two driving wheels on opposite sides of the vehicle and 
the brakes applied by the other means of operation act directly on all other 
driving wheels. 

(7) For the purpose of this Regulation — 

(i) in the case of a motor tractor registered on or after 1st October, 
1938, 

(a) not more than one front wheel shall be included in half the 

number of the wheels of the vehicle for the purposes afore- 
said, and 

(b) every moving shaft to which any part of a braking system 

or any means of operation thereof is connected or by which 
it is supported shall be deemed to be part of that system. 

(ii) in the case of a motor tractor propelled by steam the engine shall 
be deemed to be an efficient braking system with one means of 
operation if the engine is capable of being reversed and, in the case 
of a motor tractor registered on or after 1st October, 1943, is 
incapable of being disconnected from any of the driving wheels of 
the vehicle except by the sustained effort of the driver. [19253 

81* Every wheel of a motor tractor shall be equipped with pneumatic 
tyres or tyres of soft or elastic material. 

Provided that this Regulation shall not apply to a land tractor if — 

(i) the tyre of every steering wheel is smooth-soled and where the 

tyre touches the surface of the road it is not less than 2| inches 
in width, and 

(ii) the tyre of every driving wheel, in the case of vehicles exceeding 

3 tons in weight unladen is not less than 6 inches in width, and 



638 Local Government Law anb Administration • [VoL XXIT 

in the case of vehicles not exceeding 3 tons in weight unladen 
is not less than 3 inches in' width, and is either— 

(i) smooth soled, 

(ii) shod with diagonal cross bars of not less than 3 inches in 

width nor more than f inch in thickness, extending the 
full breadth of the tyre and so arranged that the space 
between adjacent cross bars is not more than 3 inches, or 

(iii) shod with diagonal cross bars of soft or elastic material of 

not less than 2| inches in width, extending the full breadth 
of the tyre and so arranged that the space between 
adjacent cross bars is not more than 3 inches. 

Heavy Motor Cars 

82. The overall width of a heavy motor car shall not exceed 7 feet 6 inches. 

Provided that in the case of a vehicle registered on or before 1st July, 
1932, this width may be exceeded by 6 inches in cases where the excess 
width has been necessarily caused by the conversion of the vehicle from use 
with solid tyres to use with pneumatic tyres. 

Provided also that in the case of a vehicle propelled by steam, using solid 
fuel and registered before 1st January, 1939, the aforesaid width of 7 feet 
6 inches may be exceeded by 3 inches in cases where the excess width is due 
solely to projection of the wheels or tyres beyond the sides of the vehicle. 

Provided also that in the case of a vehicle which is a public service vehicle 
or a vehicle which is constructed or adapted for use as such a vehicle or a 
chassis which is constructed for such a vehicle the aforesaid width of 7 feet 
6 inches may be exceeded by 6 inches. C19273 

33. The overhang of a heavy motor car shall not exceed 50 per cent, 
of the distance between The plane perpendicular to the longitudinal axis of 
the vehicle which passes through the centre or centres of the front wheel or 
wheels and the foremost vertical plane from which the overhang is to be 
measured as defined in Regulation 3 of these Regulations. 

Provided that — 

(i) in the case of a heavy motor car registered before 1st October, 1938, 

it shall be a sufficient compliance with this Regulation if the 
overhang does not exceed 7/24ths of the overall length of the 
vehicle ; 

(ii) this Regulation shall not apply to a heavy motor car registered 

before 15th August, 1928 ; 

(iii) this Regulation shall not apply to a heavy motor car designed for 

use and used by or on behalf of a local authority solely in Gonnec- 
tion with street cleansing, the collection or disposal of refuse or 
the collection or disposal of the contents of gullies or cesspools ; 

(iv) in the case of a vehicle designed for use and mainly used by or on 

behalf of a public authority for the purpose of heating a road or 
other like surface in the process of construction, repair or main- 
tenance, no part of the heating plant shall be taken into account 
when calculating the overhang ; and 

(v) this Regulation shall not apply to a vehicle designed so that it can 

dispose of its load by tipping to the rear, if the overhang does not 
exceed 45 inches, [1928] 

34. Eve^ heavy motor car registered on or before 15th August, 1928, 
shall be equipped with an efficient braking system or efficient braking systems 
with two means of operation sufficient under the most adverse conditions to 
bring the vehicle to rest within a reasonable distance. ^ Save as aforesaid : — 
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(1) Every heavy motor car shall be equipped with an efficient braking 

system or efficient braking systems in either case having two means 
of operation so designed and constructed that notwithstanding the 
failure of any part (other than a fixed member or a brake shoe 
anchor pin) through or by means of which the force necessary to 
apply the brakes is transmitted, there shall still be available for 
application by the driver to not less than half the number of the 
wheels of the vehicle brakes sufficient under the most adverse condi- 
tions to bring the vehicle to rest within a reasonable distance. 

(2) The application of one means of operation shall not affect or operate 

the pedal or hand lever of the other means of operation. 

In the case of vehicles registered on or after 1st April, 1938, no braking 
system shall be rendered ineffective by the non-rotation of the engine. 

Provided that this paragraph shall not apply in the case of the 
vehicles referred to in sub-paragraph (ii) of paragraph (7) hereof. 

(4) All the brakes of a heavy motor car which are operated by one means 

of operation shall be capable of being applied by direct mechanical 
action without the intervention of any hydraulic, electric or pneu- 
matic device. 

(5) Where any brake shoe is capable of being applied by more than one 

means of operation ail the wheels of the heavy motor car shall be 
fitted with brakes ail of which are operated by one of the means of* 
operation. 

Provided that — 

(i) in the case of vehicles with more than six wheels having at 
least four steering wheels it shall be a sufficient com- 
pliance with this paragraph if brakes are fitted to all the 
wheels, other than two steering wheels which are situated 
on opposite sides of the vehicle, and all such brakes are 
operated by one of the means of operation, 

(ii) where a heavy motor car has more than four wheels and the 
drive is transmitted to all wheels other than the steering 
wheels without the interposition of a differential driving 
gear or similar mechanism between the axles carrying the 
driving wheels it shall be deemed to be a sufficient com- 
pliance with this paragraph if one means of operation 
operates the brakes on two driving wheels situated on 
opposite sides of the vehicle and the other means of opera- 
tion operates brakes on all the other wheels required to 
be fitted with brakes by this paragraph, and 

(iii) where means of operation are provided in addition to thosc“ 
prescribed by this Regulation such additional means of 
operation may be disregarded for the purposes of this 
paragraph.^^^^^^^^^^^^^^^^^ 

(6) One at least of the means of operation shall be capable of causing 

brakes to be applied directly and not through the transmission gear 
to not less than half the number of the wheels of the vehicle. 

Provided that where a heavy motor car has more than four wheels 
and the drive is transmitted to all wheels other than the steering 
wheels without the interposition of a differential driving gear or 
similar mechanism between the axles carrying the driving wheels it 
shall be deemed to be a sufficient compliance with this paragraph 
if the brakes applied by one means of operation act directly on two 
driving wheels on opposite sides of the vehicle and the brakes applied 
by the other means of operation act directly on all other driving 
wheels. 
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( 7 ) For the purpose of this Regulation — 

(1) (a) not more than one front wheel shall be included in half the 
number of the wheels of the vehicle for the purposes afore- 
said and 

(6) every moving shaft to which any part of a braking system or 
any means of operation thereof is connected or by which it 
is supported shall be deemed to be part of that system ; 

(ii ) in the case of a heavy motor car propelled by steam and not used 
as a public service vehicle the engine shall be deemed to be an 
efficient braking system with one means of operation if the 
engine is capable of being reversed and, in the case of a heavy 
motor car registered on or after 1st January, 1927, is incapable 
of being disconnected from any of the driving wheels of the 
vehicle except by the sustained effort of the driver. [1929] 

85. All the wheels of a heavy motor car shall be equipped with pneumatic 
tyres. 

Provided that this Regulation shall not apply to a heavy motor car 
registered on or before 2nd January, 1983, if the vehicle is equipped with 
tyres of soft or elastic material. 

Provided also that this Regulation shall not apply^ — 

(i) to a heavy motor car exceeding 4 tons in weight unladen mainly 

used in operations which necessitate working on rough ground or 
unmade roads, or 

(ii) to a vehicle designed for use and used by or on behalf of a local 

authority solely in connection with street cleansing, the collection 
or disposal of refuse or the collection or disposal of the contents 
of guUies or cesspools, to a turntable fire escape or to a tower 
wagon, 

if the vehicle is in each case equipped with tyres of soft or elastic material on 
every wheel. [1930]] 

86. A heavy motor car shall be provided with wings or other similar 
fittings to catch, so far as practicable, mud or water thrown up by the rota- 
tion of the wheels, unless adequate protection is afforded by the body of the 
vehicle. 

Provided that this Regulation shall not apply in relation to the rear wheels 
of any heavy motor car for the time being forming part of an articulated 
vehicle if the trailer forming the remaining part of the articulated vehicle is 
used only for, or empty in connection with, the carriage of round timber. 

Provided also that this Regulation shall not apply in the case of a vehicle 
in an unfinished condition proceeding to a works for completion. [193 i] 

Motor Cars 

37. The overall width of a motor car shall not exceed 7 feet 6 inches. 

Provided that in the case of a vehicle which is a public service vehicle or a 

vehicle which is constructed or adapted for use as such a vehicle or a chassis 
which is constructed for such a vehicle this width may be exceeded by 6 inches. 
[1.932] 

38. The overhang of a motor car shall not exceed 50 per cent, of the 
distance between the plane perpendicular to the longitudinal axis of the 
vehicle which passes through the centre or centres of the front wheel or wheels 
and the foremost vertical plane from which the overhang is to be measured as 
defined in Regulation 8 of these Regulations. 
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Provided that— 

(i) in the case of a motor car registered before 1st October, 1988, 

it shall be sufficient compliance with this Regulation if the over- 
hang does not exceed 7 /24ths of the overall length of the vehicle ; 

(ii) this Regulation shall not apply to a motor car registered on or 

before 2nd January, 1933 ; 

(iii) this Regulation shall not apply to a motor car designed for use and 

used by or on behalf of a local authority solely in connection with 
street cleansing, the collection or disposal of refuse, or the collec- 
tion or disposal of the contents of gullies or cesspools, or as an 
ambulance and 

(iv) in the case of a motor car not exceeding 20 feet in overall length, 

the overhang may be increased by not more than 9 inches, but 
shall in no case exceed 7/24ths of the overall length. [1933[| 

39,— (1) Every motor car shall be equipped with an efficient braking 
system or efficient braking systems in either case having two means of 
operation so designed and constructed that notwithstanding the failure of 
any part (other than a fixed member or a brake shoe anchor pin) through or 
by means of which the force necessary to apply the brakes is transmitted, 
there shall still be available for application by the driver to not less than half 
the number of the wheels of the vehicle brakes sufficient under the most 
adverse conditions to bring the vehicle to rest within a reasonable distance. 

Provided that in the event of such failure as aforesaid it shall not be 
necessary for brakes to be available for application by the driver — 

(i) in the case of a motor car registered before 1st October, 1938, to 

more than two wheels ; 

(ii) in the case of a vehicle having less than four wheels, to more than 

one wheel. 

(2) The application of one means of operation shall not affect or operate 
the pedal or hand lever of the other means of operation. 

(3) In the case of vehicles registered on or after 1st April, 1938, no brak- 
ing system shall be rendered ineffective by the non-rotation of the engine. 

Provided that this paragraph shall not apply in the case of the vehicles 
referred to in sub-paragraph (ii) of paragraph (7) hereof. 

(4) All the brakes of a motor car which are operated by one of the means 
of operation shall be capable of being applied by direct mechanical action 
without the intervention of any hydraulic, electric or pneumatic device. 

(5) In the case of a motor car with more than three wheels where any 
brake shoe is capable of being applied by more than one means of operation 
all the wheels shall be fitted with brakes all of which are operated by one of 
the means of operation. 

Provided that — 

(i) where a motor car has more than six wheels, at least four of which 

are steering wheels, it shall be a sufficient compliance with this 
paragraph if brakes are fitted to aU the wheels other than two 
steering wheels which are situated on opposite sides of the vehicle, 

* and all such brakes are operated by one of the means of operation, 

(ii) where a motor car has more than four wheels and the drive is trans- 

mitted to all wheels other than the steering wheels without the 
interposition of a differential driving gear or similar mechanism 
between the axles carrying the driving wheels it shall be deemed to 
be a sufficient compliance with this paragraph if one means of 
operation operates the brakes on two driving wheels situated on 
opposite sides of the vehicle and the other means of operation 
operates brakes on all the other wheels required to be fitted with 
brakes by this paragraph, and 
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(iii) where means of operation are provided in addition to those pre- 
scribed by this Regulation such additional means of operation may 
be disregarded for the purposes of this paragraph. 

(6) One at least of the means of operation shall be capable of causing 
brakes to be applied directly and not through the transmission gear to not 
less than half the number of the wheels of the vehicle. 

Provided that in the ease of a motor car having more than four wheels 
and registered before 1st October, 19SB, it shall be deemed to be a sufficient 
compliance with this paragraph if one of the means of operation applies brakes 
directly and not through the transmission gear to not less than two of the 
wheels of the vehicle. 

Provided also that whei^e a motor car has more than four wheels and the 
drive is transmitted to all wheels other than the steering wheels without the 
interposition of a differential driving gear or similar mechanism between the 
axles caxTying the driving wheels it shall be deemed to be a sufficient com- 
pliance with this paragraph if the brakes applied by one means of opemtioii 
act directly on two driving wheels on opposite sides of the vehicle and the 
brakes applied by the other means of operation act directly on all other driving 
wheels. 

(7) For the purpose of this Regulation— 

(i) in the ease of a motor car registered on or after 1st October, 19S8, 

(a) except in the ease of a motor car the unladen weight of which 

does not exceed one ton or which is a passenger vehicle con- 
structed or adapted to carry not more than seven passengers 
exclusive of the driver, not more than one front wheel shall 
be included in half the number of the wheels of the vehicle 
for the purposes aforesaid : 

(b) every moving shaft to which any part of a braking system or 

any means of operation thereof is connected or by which it 
is supported shall be deemed to be part of that system ; 

(ii) in the case of a motor oar propelled by steam and not used as a 
public service vehicle, the engine shall be deemed to be an efficient 
braking system with one means of operation if the engine is capable 
of being reversed and is incapable of being disconnected from any 
of the driving wheels of the vehicle except by the sustained effort 
of the driver. 09843 

40. All the wheels of a motor car the unladen weight of which exceeds one 
ton shall be equipped with pneumatic tyres. 

Provided that this Regulation shall not apply to any motor car registered 
on or before 2nd January, 1980, if the vehicle is equipped with tyres of soft 
or elastic material. 

Provided also that this Regulation shall not apply to motor cars not 
exceeding 80 cwts, in weight unladen designed for use in works or on private 
premises and used on a road only in passing from one part of the works or 
premises to another or to works or premises in the immediate neighbourhood, 
or to motor cars designed for use and used by or on behalf of a local authority 
solely in connection with street cleansing, the collection or disposal of refuse 
or the coilecition or disposal of the contents of gullies or cesspools if the vehicle 
is in each case equipped with tyres of soft or elastic material on every wheel. 
111985 ] 

41* A motor car shall be provided with wings or other similar fittings to 
catch, so far as practicable, mud or water thrown up by the rotation of the 
wheels unless adequate protection is afforded by the body of the vehicle. 

Provided that this Regulation shall not apply in relation to the rear wheels 
of any motor car for the time being forming part of an articulated vehicle if 
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the trailer forming the remaining part of the articulated vehicle is used only 
for, or empty in connection with, the carriage of round timber. 

Provided also that this Regulation shall not apply in the ease of a vehicle 
in an unfinished condition proceeding to a works for completion. [lOSfiJ 

Motor Cycles 

42. — (1) Every motor cycle shall be equipped with an efficient braking 
system or efficient braking systems in either case having two means of 
operation so designed and constructed that notwithstanding the failure of any 
part (other than a fixed member or a brake shoe anchor pin) through or by 
means of which the force necessary to apply the brakes is transmitted, there 
shall still be available for application by the driver to at least one wheel of the 
vehicle brakes sufficient under the most adverse conditions to bring the vehicle 
to rest within a reasonable distance. 

(2) The application of one means of operation shall not affect or operate 
the pedal or hand lever of the other means of operation. |[19373 

43. Every wheel of a motor cycle shall be equipped with pneumatic tyres. 
[1938] 

44. Every motor cycle shall be equipped with wings or other similar 
fittings to catch, so far as practicable, mud or water thrown up by the rotation 
of the wheels. 

Invalid Carnages 

45. The overall width of an invalid carriage shall not exceed 7 feet 2 inches. 
[1940] 

46. Every invalid carriage shall be equipped with an efficient braking 
system, the brakes of which act orj. at least two wheels of the vehicle, so 
designed and constructed that tfie application of the brakes shall bring the 
vehicle to rest within a reasonable distance, [1^41] 

47f Evexy invalid carriage shall be equipped with wings or other similar 
fittings to catch, so far as practicable, rnud ov water thrown up by the rotation 
of the wlieels. 1:19423 

Trailers 

48. The overall length of a trailer (excluding any draw bar) shall not exceed 
22 feet. 

Provided that this Regulation shall not apply to a trailer constructed 
and normally used for the conveyance of indivisible loads of exceptional 
length, to a land implement, to a trailer forming part of an articulated vehicle, 
to any broken down vehicle which is being drawn by a motor vehicle in con- 
sequence of the breakdown or to a trailer which is a trolley vehicle in course 
of construction or delivery, or to any trailer being a drying or mixing plant 
for the production of asphalt or of bitumihons or tar macadam, used mainly 
ibr the construction, x'epair or maintenance of roads, or to any road planing 
machine so used, provided that the total overall length of such trailer and 
any drawing vehicle when coupled thereto shall not exceed 60 feet inclusive of 
the draw bar. [1943] 

49. The overall width of a trailer (other than a land implement) shall not 
exceed 7 feet 6 inches. 

Provided that the overall width of a trailer which is in use by a travelling 
showman in connection with his business and was in such use before 15th 
January, 1931, may equal but shall not exceed 3 feet 9 inches. 

Provided also that in the case of a trailer constructed before 1st January, 
1933, which has been converted from use with solid tyres to use with pneu- 
matic. tyres the overall width may equal but shall not exceed 8 feet if the width 
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of no part of the veliicie exceeds 7 feet 6 inches except where such increase is 
rendered necessary by the conversion. ^ . 

Provided also that this R.egiilatioii shali not apply to any broken down 
veliicie which is being drawn by a motor vehicle in consequence of the break- 
down. [1044] 

60_(X) Save as hereinafter provided in paragraph (2) hereof, every 
trailer exceeding 2 cwts. in weight unladen shall have an efficient braking 
system the brakes of which are capable of being applied when it is being 
drawn— 

(i) to at least two wheels in the case of a trailer having not more than four 

wheels ; 

(ii) to at least four wheels in the case of a trailer having more than four 

wheels, and 

(iii) in the case of trailers constructed after 1st April, 1988, to at least half 

the number of wheels of the trailer, 

so constructed that — 

(a) the brakes can be applied either by the driver of the drawing vehicle 

or by some other person on such vehicle or the trailer. 

Provided that this sub-paragraph shall not apply in the case of a 
trailer not exceeding 1 ton in weight unladen or in the case of a trailer 
not constructed or adapted to carry any load, other than plant or 
other special appliance or apparatus which is a permanent or 
essentially permanent fixture, and not exceeding 45 cwts. in total 
weight, if in either case the brakes of the trailer automatically come 
into operation on the overrun of the trailer ; and 

(b) in the case of a trailer forming part of an articulated vehicle and 

being permanently attached to the drawing vehicle, the brakes are 
capable of being set so as effectively to prevent two at least of the 
wheels from revolving when the trailer is not being drawn ; and 

(c) in the case of any other trailer the brakes are capable of being set so 

as effectively to prevent two at least of the wheels from revolving 
when the trailer whether it is attached to the drawing vehicle or not, 
is not being drawn. 

In this paragraph the expression “ permanently attached ” means that 
the trailer can only be detached from the drawing vehicle by an operation 
involving the use of facilities which are normally found only in a workshop. 

(2) Paragraph (1) hereof shall not apply^ — 

(i) to any land implement drawn by a motor vehicle ; 

(ii) to any trailer designed for use and used by or on behalf of a local 

authority for street cleansing which does not carry any load other 
than its necessary gear and equipment ; 

(iii) to any broken down vehicle which is being drawn by a motor vehicle 

in consequence of the breakdown ; 

(iv) until 1st January, 1952, to any agricultural trailer constructed 

before 1st July, 1947, drawn by a motor tractor if : — 

(a) its laden weight does not exceed 4 tons ; 

(b) it is the only trailer so drawn ; and 

(c) it is not drawn at a speed exceeding 10 miles per hour ; 

(v) to any trailer used only for the carriage of plant and materials for 

producing gas for the propulsion of the drawing vehicle, if the 
drawing vehicle is either a goods vehicle weighing not less than 
2 tons in weight unladen or a public service vehicle. For the pur- 
pose of this sub-paragraph the terms “ goods veliicie ” means a 
vehicle constructed or adapted for use for the conveyance of goods 
or burden of any description. 
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(S) 111 tlie case of trailers constructed on or after 1st April, 1938, the 
braking system shall be so constructed that it is not rendered ineffective by 
the non-rotation of the engine of the drawing vehicle. j[1945j 

51, All the wheels of a trailer when the trailer is being drawn on a road 
shall be equipped with pneumatic tyres or tyres of soft or elastic material. 

Provided that this Regulation shall not apply to — ■ 

(i) any land implement or agricultural trailer ; 

(ii) any trailer constructed before 15th January, 1931, which is specially 

designed for the conveyance of horses and cattle and is used 
either for that purpose or for some other purpose connected with 
agriculture ; 

(iii) any trailer constructed before 15th January, 1931, which is specially 

designed and used for the conveyance of furniture and other 
similar household effects ; 

(iv) any trailer used for the purpose of carrying water for a road roller 

which is being used in connection with the construction, main- 
tenance or repair of roads. [1946] 

82. All the wheels of a trailer drawn by a heavy motor car or a motor car 
and constructed after 1st January, 1933, shall be equipped with pneumatic 
tyres. 

Provided that this Regulation shall not apply to trailers — 

(i) designed for use in works or on private premises and used on a road 

only in passing from one part of the works or premises to another, 
or to works or premises in the immediate neighbourhood, 

(ii) designed for use and used by or on behalf of a local authority solely 

in connection with street cleansing, the collection or disposal of 
refuse, or the collection or disposal of the contents of gullies or 
cesspools, 

(iii) drawn by heavy motor cars all the wheels of which are not required 

to be equipped with pneumatic tyres, or 

(iv) used for the purpose of carrying water for a road roller which is 

being used in connection with the construction, maintenance or 
repair of roads. [1947] 

53. The rear wheels, or in the case of a two-wdieeled trailer the wheels, 
of every trailer shall be provided with wings or other similar fittings to catch, 
so far as practicable, mud or water thrown up by the rotation of the wheels, 
unless adequate protection is afforded by the body of the trailer. 

Provided that this Regulation shall not apply to trailers in an unfinished 
condition proceeding to a works for completion, land implements, living 
vans, watercarts, trailers used only for, or empty in connection with, the 
carriage of round timber, trailer pumps used for Fire Brigade purposes, or 
trailers drawn by a vehicle the maximum speed of which is restricted by 
virtue of the provisions of the First Schedule to the Road Traffic Act, 1930, 
to 12 m.p.h. or less. [1948] 

Part III 

Regulations governing the use of motor vehicles and trailers 

54. The owner of a locomotive shall cause the unladen weight of the 
vehicle to be painted or otherwise plainly marked upon some conspicuous 
place on the left or near side of the vehicle, [1949] 

55. The owner of a motor tractor shall cause the weight of the vehicle 
unladen and the maximum speed at which it may be driven when not drawing 
a trailer to be painted or otherwise plainly marked upon some conspicuous 
place on the left or near side of the vehicle, and such marking shall include the 
words “ without trailer [1^50] 
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56. The owner of a heavy motor oar shall cause the weight of the vehicle 
unladen and the maximum speed at which it may be driven when not drawing 
a trailer to be painted or otherwise plainly marked upon some conspicuous 
place on the left or near side of the vehicle. 

Provided that this Regulation shall not apply to a vehicle not registered 
under the Roads Act, 1920. [19513 

57. The owner of a trailer which, in compliance with Regulation 50 hereof, 
is fitted with overrun brakes shall cause the unladen weight of the trailer to 
be painted or otherwise plainly marked upon some conspicuous place on the 
left or near side of it. [1952] 

58. On every vehicle (other than an invalid carriage, a vehicle used solely 
for fire brigade purposes or a hearse) which Is not drawing a trailer and which 
is by virtue of the provisions of the First Schedule to the Road Traffic Act, 
1930, restricted when not drawing a trailer to a speed limit of 20 m,p,h., 
and on every trailer (other than a trailer specially constructed for the carriage 
of round timber) attached to a drawing vehicle by partial siiper-imposition 
in such manner as to cause a substantial part of the weight to be borne by 
the vehicle if the drawing vehicle is by virtue of the provisions of sub- 
paragraph (2) of paragraph 2 of the said Schedule restricted to a speed limit of 
20 m.p.h., there shall be exhibited in a conspicuous position at the rear thereof 
a disc of not less than 8 inches in diameter which complies in all respects with 
the following requirements :~ 

(<i) it shall be fixed in a vertical position facing squarely to the rear and 
shall be kept clean and unobscured so as to be plainly visible from 
behind the vehicle ; 

(b) The surface facing to the rear shall be either black or white, and if 

black shall display thereon the number 20 ” in white and if white 
shall display thereon the said number in black, and for the purpose 
of this requirement “ white ” shall include the colour of polished 
aluminium or chromium plating ; 

(c) each figure of the said number shall be 3J inches in height and 2^ inches 

in total width and the width of every part of each figure shall be 
I inch; 

(d) each figure shall be raised not less than | inch from the surface of the 

disc, but each edge of the figure may be rounded or sloped for a 
width of I inch. [1953] 

59. ‘--(l) Every heavy motor car registered on or after 1st October, 1938, 
shall have permanently attached to each wheel in a readily visible position a 
plate indicating the maximum nominal section of tyre for which the wheel 
is designed, or shall have the said maximum nominal section marked directly 
and indelibly on each wheel. Where a wheel is designed for more than one 
type of tyre the maximum nominal section in each type shall be indicated. 

Provided that where the rim of the wheel is demountable the plate shall 
be fixed, or the marking made, on the rim of the wheel. 

(2) No tyre shall be fitted to any wheel of a heavy motor car of a greater 
maximum nominal section than that indicated on the plate affixed to or 
marking made on the wheel in accordance with this Regulation. [1954] 

60* — (1) When a motor vehicle is drawing a trailer or trailers on a road 
there shall be exhibited in a Conspicuous position on the back of the trailer 
(or when more than one trailer is being drawn on the back of the rearaiost 
trailer) a distinguishing mark in the form set out in the diagram contained 
in the Second Schedule to these Regulations. 

(2) The reflex lenses indicated in the said diagram shall be f inch in 
diameter and the colour thereof shall be red* 
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■ (6) ,Th^ mp,rk shairbe-^' 

(i) fixed to a trailer so that — 

(a) the letter on the mark is vertical and easily distinguishable 

from behind the trailer i 

(b) it is either on the centre line or to the off-side of the trailer ; 

(c) no part thereof is at a height exceeding 4 feet from the ground. 

(ii) kept dean and unobscnred. 

Provided that this Regulation shall not apply to— 

(i) any trailer forming part of an articulated vehicle ; 

(ii) any broken down vehicle while being drawn in consequence of the 

breakdown; 

(iii) any trailer drawn by a motor car constructed solely for the carriage 

of passengers and their effects and adapted to carry not more 

than seven passengers exclusive of the driver ; 

(iv) any trailer specially constructed for the carriage of round timber ; 

(v) land implements (except living vans) and agricultural trailers ; 

(vi) any water cart drawn by, and used for carrying water for, a road 

roller. [1955] 

61. The maximum laden weight of a locomotive shall not exceed the 
unladen weight permitted by these Regulations by more than S tons. [19563 

62. The maximum total weight of all trailers, whether wheeled or track 
laying and whether laden or unladen, drawn by a locomotive whether wheeled 
or track laying shall not exceed 40 tons. [19573 

63. The total laden weight of a trailer whether wheeled or track laying 
together with that of any motor tractor, heavy motor car or motor car draw- 
ing such trailer in each case whether wheeled or track laying shall not exceed 
22 tons. 

Provided that in the case of a wheeled trailer drawn by a wheeled motor 
tractor, wheeled heavy motor car or wheeled motor car propelled by steam 
and using solid fuel, the total laden weight of the trailer together with that 
of the drawing vehicle may, if all the wheels of both vehicles are fitted with 
pneumatic tyres, equal but shall not exceed 24 tons. 

Provided also that in the case of a wheeled trailer drawn by a wheeled 
motor tractor, wheeled heavy motor car or wheeled motor car which is pro»* 
palled by gas the total laden weight of the trailer together with that of the 
drawing vehicle may, if all the wheels of both vehicles are fitted with pneu- 
matic tyres, equal but shall not exceed 28 tons. 

Provided further that in any case except that of an articulated vehicle, 
where the trailer is fitted with power-assisted brakes which can be operated 
by the driver of the drawing vehicle and are not rendered ineffective by the 
non-rotation of the engine of the drawing vehicle, the total laden weight of 
the trailer together with that of the drawing vehicle may, if the drawing vehicle 
is equipped with a warning device so placed as to be readily visible to the 
driver when in the driving - seat in order to indicate an impending failure or 
deficiency in the vacuum or pressure svstem, equal but shall not exceed 
3? tons. [19583 

64. In the case of a heavy motor car or motor car the weight transmitted 
to the road surface by any one wheel where no other wheel is in the same line 
transversely shall not exceed 4 tons, the weight so transmitted by any two 
wheels in line transversely shall not exceed 8 tons, and the sum of the weights 
so transmitted by ail the wheels shall not exceed, in the case of a vehicle 
with not more than four wheels, 12 tons, in the case of a vehicle with more 
than four but not more than six wheels, 19 tons, and in the case of a vehicle 
with more than six wheels, 22 tons. 
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Provided that in the case of a heavy motor car or motor ear propelled by 
steam and using solid fuel — 

(i) the sum of the weights transmitted to the road surface by all the 

wheels may equal but shall not exceed — 

(a) in the case of a four-wheeled vehicle 14 tons 
, and 

(b) in the case of a six- wheeled vehicle 20 tons 

if the vehicle is not driven at a speed exceeding 12 m.p.h. at any time 

when all its wheels are not equipped with pneumatic tyres and its 

total weight exceeds either 12 tons or 19 tons as the case may be ; 

■ and' 

(ii) the weight transmitted to the road surface by any two wheels in line 

transversely may equal but shall not exceed 9 tons. 

Provided also that in the case of a heavy motor car or motor car carrying 
gas equipment for the purpose of its propulsion — 

(1) the sum of the weights transmitted to the road surface by all the 

wheels of the vehicle may equal but shall not exceed — 

(a) in the case of a vehicle with not more than four wheels, 
12| tons, 

{b) in the case of a vehicle with more than four but not more than 
six wheels, 20 tons and 

(c) in the case of a vehicle with more than six wheels 23 tons ; and 

(ii) the weight transmitted to the road surface by any two wheels in line 

transversely may equal but shall not exceed 8f tons. Cl959[| 

64 a,-— (1) Regulation 64 hereof shall not apply to public service vehicles. 

(2) In the case of a heavy motor car or a motor car which is a public 
service vehicle the weight transmitted to the road surface by any two wheels 
in line transversely shall not exceed 8 tons, and the sum of the weights so 
transmitted by all the wheels shall not exceed, in the case of a vehicle with 
not more than four wheels, 12 tons, and, in the case of a vehicle with more than 
four wheels, 14 tons. 

(3) For the purpose of this Regulation the weight transmitted to the 
road surface by a vehicle shall be taken to be the weight so transmitted by 
the vehicle when it is complete and fully equipped for service with a full 
supply of water, oil and fuel and loaded with weights of 140 lbs. per person 
placed in the correct relative positions for each passenger for whom a seat is 
provided and for the driver and conductor (if carried). [1960] 

65 . The total weight transmitted to the road surface by any two wheels of 
a trailer in line transversely shall not exceed 6^ tons. 

Provided that in the case of a two-wheeled trailer forming part of an 
articulated vehicle the weight transmitted to the road surface by the wheels 
thereof may equal but shall not exceed 8 tons if all the wheels of the articu- 
lated vehicle are equipped with pneumatic tyres, and the total weight trans- 
mitted to the road surface by all the wheels of the articulated vehicle does not 
exceed 19 tons. 

Provided also that in the case of a two-wheeled trailer, forming part of an 
articulated vehicle carrying gas equipment for the purpose of its propulsion, 
the weight transmitted to the road surface by the wheels of the trailer may 
equal but shall not exceed 8f tons if all the wheels of the articulated vehicle 
are equipped with pneumatic tyres and the totah weight transmitted to 
the road surface by all the wheels of the articulated vehicle does not exceed 
20 tons. 

Provided also that in the case of a four-wheeled trailer or a six- wheeled 
trailer, while being used for the carriage of round timber, the weight trans- 
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mitted to the road surface by any two wheels in line transversely may, if the 
vehicle is fitted with pneumatic tyres on all wheels, if it is not drawn at a 
speed exceeding 12 m.p.h. at any time when the weight so transmitted 
exceeds 6|- tons and if the total weight transmitted to the road surface by all 
wheels of the trailer does not exceed in the case of a four-wheeled traiien 
IS tons, and in the case of a six-wheeled trailer 19| tons, equal but shall not 
exceed 8 tons. : [19613 ' 

66. In the case of a heavy motor car, motor car or trailer whether laden 
or unladen the weight transmitted to any strip of the surface upon which the 
vehicle rests contained between any two parallel lines drawn 2 feet apart on 
that surface at right-angles to the longitudinal axis of the vehicle shall not 
exceed 10 tons. [19623 

66a. No person shall use or permit to be used any vehicle the overall 
width of which exceeds 7 feet 6 inches by virtue of the third proviso to 
Regulation 32 hereof or the proviso to Regulation 37 hereof on any xmd 
unless : — ■ 

(a) the road is for the time being approved in writing by the Chairman 

of the Traffic Commissioners for any traffic area or his duly appointed 
deputy or, in the case of the Metropolitan traffic area, the Com- 
missioner for that area or his duly appointed deputy as being a 
road suitable for use by such vehicles ; or 

(b) the vehicle is not being used as a public service vehicle and is pro- 

ceeding on a Journey — 

(i) in connection with the construction, testing, delivery, or repair 

of the vehicle, 

(ii) for the purpose of making trial of the suitability of a road for 

the use of such vehicles, 

(iii) to or from any point on a route operated by public service 

vehicles on a road approved as aforesaid, or 

(iv) for any purpose approved either generally or specially by the 

Chairman of the Traffic Commissioners for any traffic area or 
his duly appointed deputy, or, in the case of the Metropolitan 
traffic area, the Commissioner for that area or his duly 
appointed deputy ; or 

(c) the use of the vehicle on the road is necessitated by reason of the 

temporary stoppage of a road approved as aforesaid. [1^683 

67. — (1) Every motor vehicle, every trailer drawn thereby and all parts 
and accessories of such vehicle and trailer shall at all times be in such condi- 
tion, and the number of passengers carried by, and the weight, distribution, 
packing and adjustment of the load, of such vehicle or trailer shall at all times 
be such that no danger is caused or is likely to be caused to any penson on the 
vehicle or trailer or on a road. 

Provided that in the case of a public service vehicle the provisions of this 
Regulation with regard to the number of passengers carried shall be deemed 
to be complied with if the number does not exceed that for the time being 
permitted by Regulations made by the Minister of Transport with regard to 
the equipment and use of public service vehicles. 

(2) The load carried by any vehicle shall be so secured that danger is not 
likely to be caused to any person on a road by reason of the load or any part 
thereof falling from the vehicle. 

(3) No motor vehicle or trailer shall be used for any purpose for which 
it is so unsuitable as to cause or be likely to cause danger to any person on the 
vehicle or trailer or on a road. [1^643 

68. Every windscreen wiper required by these Regulations to be fitted 
to a motor vehicle and every part of every braking system and of the means 
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of operation thereof fitted to a motor vehide or trailer, awd all steering gear 
fitted to a motor vehicle shall at all times, while the motor vehide or trailer 
is used on a road, be maintained in good and efficient working order and shall 
be properly adjusted. [IffffS] 

69. — (1) No person shall use or cause or permit to be used on a road any 
vehicle propelled by an internal combustion engine so that the exhaust gases 
from the engine escape into the atmosphere without first passing through the 
silencer, expansion dxamber or other contrivance required by these Regula- 
tions to be fitted, 

(2) Eyery sudi silencer, expansion chamber or other contrivance shall 
at all times while the vehide is used on a road be maintained in good and 
efficient working order, and shall not have been altered in such a way that the 
noise caused by the escape of the exhaust gases is made greater by the 
alteration. ,[19663" 

70. Every instrument for indicating speed provided in compliance with 
the requirements of Regulation 11 hereof shall 

(a) at all material times be maintained in good working order, and 

(h) be kept free from any obstruction which might preyent its being 

easily read (or the appropriate indication given thereby being easily 
seen or heard), 

Provided that it shall be a good defence to proceedings taken in respect 
of a contravention of paragraph (n) of this Regulation to prove that 

(i) the defect occurred in the course of the journey during which the 

contravention was detected, or 

(ii) at the time when the contravention was detected steps had already 
been taken to have the defect remedied with all reasonable expedi- 
tion. [1967] 

71. All the tyres of a motor vehicle or trailer shall at all times, while the 
vehicle or trailer is used on a road be maintained in such condition as to be 
free from any defect which might in my way cause damage to the surface of 
the road or danger to persons on or in the vehicle or to other persons using the 
road. [1968] 

72. All glass or other transparent material fitted to motor vehicles shall 
be maintained in such condition that it does not obscure the vision of the 
driver white the vehicle is being driven on a road, [1969] 

73. Every motor vehicle shall be maintained in such condition, and shall 
be so driven and used on a road, that there shall not be emitted therefrom 
any smoke, visible vapour, grit, sparks, ashes, cinders or oily substance, the 
emission of which could be prevented or avoided by the taking of any reason- 
able steps or the exercise of reasonable care, or the emission of which might 
cause damage to other persons or property or endanger the safety of any other 
users of the road in consequence of any harmful content therein. [1970] 

74. No part of the contents of any closet, urinal, lavatory basin or sink 
earned by a motor yehiete or trailer, or of any tank into which such closet, 
uriiul, layatory basin or sink drains shall be discharged or allowed to leak 
on to a road. 

76. No person shall use or cause or permit to be used on a road any motor 
vehicle or trailer which causes any excessive noise either directly or indirectly 
as a result of : — 

(a) any defect (including a defect in design or construction), lack of repair 

or faulty adjustment in the motor vehicle or trailer or any part or 
accessory of such motor vehicle or trailer, or 

(b) the faulty packing or adjustment of the load of such motor vehicle 
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Provided that it shall be a good defence to prooeedmgs taken under 
this Regulation ■ 

(!) to prove that the noise or continuance of the noise in respect of which 
the proceedings are taken, was due to some temporary or accidental 
cause and could not have been prevented by the exercise of due 
diligence and care on the part of the owner or driver of the motor 
^ vehicle j or 

(ii) in the case of proceedings against the driver or person in charge of the 
motor vehicle who is not the owner thereof, to prove that the noise 
arose through a defect in design or construction of the motor 
vehicle or trailer or through the negligence or fault of some other 
person, whose duty it was to keep the motor vehicle or trailer in 
proper condition or in a proper state of repair or adjustment or 
properly to pack or adjust the load of such motor vehicle or trailer 
as the case may be, and could not have been prevented by the exer- 
cise of reasonable diligence and care on the part of such driver or 
other person in charge of the motor vehicle. 

76. No motor vehicle shall be used on a road in such manner as to cause 
any excessive noise which could have been avoided by the exercise of reason- 
able care on the part of the driver. £1973] 

77. The driver of every motor vehicle shall, when the vehicle is stationary 
otherwise than through enforced stoppage owing to the necessities of traffic, 
stop the action of any machinery attached to, or forming part of, such 
vehicle, so far as may be necessary for the prevention of noise. 

Provided that this Regulation shall not apply so as to prevent the examina^ 
tion or working of the machinery attached to, or forming part of, a motor 
vehicle where any such examination or working is rendered necessary by 
any failure or derangement of the said machinery or where the machinery 
attached to or forming part of the vehicle is required to be worked for some 
ancillary purpose. 

Provided also that this Regulation shall not apply in the case of a motor 
vehicle which is propelled by gas produced in a plant carried on the vehicle 
or on a trailer drawn by the vehicle* £1974)] 

78. No person shall sound any instrument iittcd to any motor vehicle for 
signalling its approach between the hours of 11*30 p.m, and 7 a.m. on any 
road on which there is provided a system of Street lighting furnished by 
means of lamps placed not more than 200 yards apaii: or where a direction 
that the road shall be deemed to be a road in a built-up area is in force under 
the Road Traffic Aetj 1934. 

Provided that this Regulation shall not apply to any vehicle on an occa- 
sion when it is being used for fire brigade, salvage corps, ambulance or police 
purposes if the observance thereof would be li&ly to hinder the use of the 
vehicle for the purpose for which it is being used on that occasion. £1975] 

79. When a motor vehicle is stationary on a road no person shall use or per- " 
mit to be used any audible warning instrument with which it is fitted. £1976] 

80. No person shall except in the case of a road roller or other road plant 
while actually engaged in the construction, maintenance or repair of roads, 
cause a motor vehicle to travel backwards for a greater distance or time than 
may be requisite for the safety or reasonable convenience of the occupants of 
that vehicle or of other traffic on the road. £1977] 

81. No person in charge of a ndotor vehicle or trailer shall cause or permit 
the motor vehicle or trailer to stand on a road so as to cause any unnecessary 
obstruction thereof. £1978] 

88.^(1) No person in charge of a motor vehicle or trailer drawn thereby 
shall cause or permit such trailer to stand when detached from the drawing 
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vehicle unless one at least of the wheels of the trailer is prevented from 
revolving by the setting of the brake or the tise of a chain. 

(2) No person while actually driving a motor vehicle shall be in such a 
position that he cannot have proper control over the vehicle or that he cannot 
retain a full view of the road and traffic ahead. 

(6) No person in charge of a motor vehicle shall quit the vehicle without 
having stopped the engine and, where the vehicle is fitted with a brake 
capable of being set, having set the brake so as effectually to prevent two 
at least or in the case of a vehicle with only three wheels one of the wheels 
from revolving. 

Provided that this paragraph shall not apply to prevent the working of the 
engine of a fire brigade vehicle for any fire fighting purpose. 

Provided further that this paragraph shall not apply to the quitting of 
a motor vehicle without having stopped the engine in any case where the 
vehicle is propelled by gas produced in plant carried on the vehicle or on a 
trailer drawn by the vehicle. [[1979] 

83. The driver of every vehicle propelled by steam (other than a motor 
car) shall, unless two persons are carried upon it for the purpose of driving or 
attending to the vehicle, stop the vehicle whenever it is necessary to attend 
to the furnace. £1980] 

84. Where a trailer is drawn by a motor vehicle whether wheeled or track 
laying the driver (or in the case of a locomotive one of the persons employed 
in driving or tending the locomotive) shall be in a position readily to operate 
any brakes required by these Regulations to be fitted to the trailer as well as 
the brakes of the motor vehicle, unless a person other than the driver is in a 
position and competent efficiently to apply the brakes of the trailer. 

Provided that this Regulation shall not apply in the case of trailers which, 
in compliance with these Regulations, are fitted with brakes which automatic- 
ally come into operation on the overrun of the trailer. £1981] 

85. The requirements of Section 17 of the Road Traffic Act, 1930, with 
regard to the employment of drivers and attendants shall not apply in the 
following cases, that is to say ^ ^ ^ ^ ^ 

(i) in the case of any articulated vehicle ; 

(ii) where a land locomotive or a land tractor is drawing a land implement ; 

(iii) where a trailer with not more than two wheels is drawn by a motor 

car or a motor cycle ; 

(iv) where a motor tractor is drawing— 

(a) any closed trailer specially constructed and used for the con- 
veyance of meat between docks and railway stations or 
between wholesale markets and docks or railway stations ; 
{b) any machine or implement used for the purpose of the main- 
tenance, repair or cleansing of roads ; or 
(c) any trailer designed for use and used by or on behalf of a local 
authority solely in connection with street cleansing, the 
collection or disposal of refuse, or the collection or disposal of 
the contents of gullies or cesspools ; 

(v) where a motor vehicle and any trailer drawn thereby, not exceeding 

30 cwts. in weight unladen in each case, are designed for use in 
works or on private premises and are used on a road only in 
passing from one part of the works or premises to another or to 
works or premises in the immediate neighbourhood ; 

(vi) where a gas trailer is drawn by a heavy motor car or a motor car ; 

(vii) where a motor vehicle is drawing a trailer not exceeding 1 ton in 
. weight unladen, or a trailer not constructed to carry and not 

carrying a load other than plant or other special appliance or 
apparatus which is a permanent or essentially permanent fixture^. 
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and not exceeding 2 tons in total weigiit, if in either case the brakes 
of the trailer automatically come into operation on the overrun 
,Df the trailer ; 

(viii) in the case of any road roller ; 

(ix) where a motor vehicle belonging to the Admiralty, the War Depart- 
ment or the Air Ministry and being used for naval, military or air 
force purposes is drawing a trailer fitted with brakes whieh can 
be applied by the driver of the drawing vehicle. C1982J 

86. No motor vehicle shall tow any other vehicle unless the tow rope or 
chain be so adjusted that the distance separating the nearest points of the 
two vehicles shall not exceed 15 feet, and steps shall be taken to render the 
tow rope or chain easily distinguishable by other users of the road. |]1983] 

87. — (1) The total overall length of a heavy motor car or a motor car and 
a trailer drawn thereby shall not exceed 60 feet. 

(2) The definition of '‘ overall length ” in Regulation 3 hereof shall apply 
for the purpose of this Regulation, except that the parallel planes therein 
specified shall pass respectively through the extreme projecting point at the 
front of the drawing vehicle and the extreme projecting point at the rear of 
the trailer when the connection between the two vehicles is fully extended and 
the longitudinal axes of the two vehicles are in the same straight line. [1084] 

88. Every side-car fitted to a motor cycle shall be so attached that the 
wheel thereof is not wholly outside perpendicular planes at right angles to 
the longitudinal axis of the motor cycle passing through the extreme project- 
ing points in the front and in the rear of the motor cycle. [1085] 

89 . As from 1st January, 1947, a motor cycle with not more than two 
wheels and without a side-car shall not draw a trailer. 

Provided that this Regulation shall not apply to prevent the towing of a 
broken down motor cycle which is being drawn by another motor cycle in 
consequence of the breakdown. [1086] 

90 . No motor cycle shall draw a trailer exceeding 5 cwts. in weight un- 
laden or 5 feet in overall width. [1987] 

91. No invalid chair shall draw a trailer. [1088] 

92 . No trailer shall be used for the conveyance of passengers for hire or 
reward. [1989] 

93 . No mascot shall be carried by a motor vehicle registered on or after 
1st October, 1937, in any position where it is likely to strike any person with 
whom the vehicle may collide unless the mascot is not liable to cause injury 
to such person by reason of any projection thereon. [1990] 

94 . If any person uses or causes or permits to be used on any road a motor 
vehicle or trailer in contravention of or fails to comply with any Regulations 
contained in Part III of these Regulations he shall for each offence be liable 
to a fine not exceeding twenty pounds. [1991] 

Paet IV 

Testing and inspection of brakes, silencers and steering gear 

95. — (1) Any police constable in uniform, and any person for the time 
being appointed by the Minister of Transport as a Certifying Officer or Public 
Service Vehicle Examiner under the Road Traffic Act, 1930, or as an Examiner 
under the Road and Rail Traffic Act, 1933, who shall produce his authority 
if required, is hereby empowered to test and inspect either on a road or, subject 
to the consent of the owner of the premises, on any premises where the vehicle 
is, any brakes, silencers or steering gear fitted to a motor vehicle or trailer. 

(2) (i) The power conferred by this Regulation to test and inspect the 
brakes, silencers or steering gear of a vehicle on the premises where the 
vehicle is shall not be exercised unless either the owner of the vehicle consents 
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or notice of the date and time at which it is proposed to carry out the test 
and inspection has been given to him in accordance with the provisions of the 
next succeeding sub-paragraph ; 

(ii) The said notice shall be given to the owner of the vehicle personally 
or left at his address not less than 4a hours before the time of the proposed 
test and inspection or shall be sent not less than 72 hours before that time 
by registered post to him at his address ; 

(hi) For the purposes of this Regulation, the owner of the vehicle shall be 
deemed to be— 

(a) in the case of a vehicle registered under the Roads Act, 1920, the 
person appearing as the owner of the vehicle in the register kept by 
the appropriate Council under section 6 of the Act ; 

(5) in the case of a vehicle used under a general licence, the holder of the 
licence ; and 

(c) in the case of a vehicle which is used under an international circulation 
permit, the person to whom the permit was issued ; 
and in cases (a) and (5) the address of the owner as shown on the register of 
the Council registering the vehicle or on the licence as the case may be may 
be treated as his address, 

(8) The provisions of paragraph (2) of this Regulation shall not apply 
in the case of a test and inspection made within 48 hours of an accident to 
which section 22 of the Road Traffic Act, 1980, applies and in which the 
vehicle has been involved, C19923 

Part V 
Interpretation 

96, The Interpretation Act, X§B9, applies for the purpose of the inter- 
pretation of these Hegulations a$ it applies for the purpose of the interpretation 
of an Act of Parliament. [1993] 

^ ^ 

FIRST SCHEDULE 

Regulations referred to in Regulation 2 of these Regulations : 

The Motor Vehicles (Construction and Use) Regulations, 1941 (S. R. & O,, 1941 
(No. 398), I, p. 998. 

The Motor Vehicles (Construction and Use) (Amendment) Provisional Regulations, 

The Motor Vehicles (Construction and Use) (Amendment) (No. 2) Provisional 
Regulations, 1941. 

The Motor Vehicles (Construction and Use) (Amendment) (No. 3) Provisional 
Regulations, 1941. 

The Motor Vehicles (Construction and Use) (Amendment) Provisional Regulations, 
i942.^-' 

The Motor Vehicles (Construction and Use) (Amendment) (No. 2) Provisional 
Regulations, 1942. 

The Motor Vehicles (Construction and Use) (Amendment) (No. 3) Provisional 
Regulations, 1942. 

The Motor Vehicles (Construction and Use) (Amendment) (No. 4) Provisional 
Regulations, 1942. 

The Motor Vehicles (Construction and Use) {Amen4ment) (No. 5) Provisional 
ilcgulations, 1949# 

The Motor Vehicles (Construction and Use) (Amendment) (No, 6) Provisional 
Begulations, 1942# 

The Motor Vehicles (Construction and Use) (Amendment) (No. 7) Provisional 
Regulations j 1942. 

The Motor Vehicles (Construction and Use) (Amendment) Provisional Regulations, 

The Motor Vehicles (Construction and Use) (Amendment) (No. 2) Remilations 
1943 (S. B. & (Wo. W9), I, p# 881), ^ ’ 
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Tlie Motor VeMcles ' (Construction and Use) (Amendment) (No, S) Provisional 
Regulations, 1943. 

The Motor Veliioies (Construction and, Use) (Amendment) (No. 4) Provisional 
Regulations, 1943. 

The Motor Vehicles (Construction and Use) (Amendment) (No. 5) Provisional 

Regulations, 1943. 

The Motor VeMcles (Construction and Use) (Amendment); Provisional Regulations, 
1944.-' 

The Motor Vehicles (Construction and Use) (Amendment) Provisional Regulations, 
.1945. ' 

The Motor Vehicles (Construction and Use) (Amendment) Regulations, 1946 
(S. R. & O., 1946, No. 402). 

The Motor Vehicles (Construction and Use) (Amendment) (No. 2) Regulations, 
'fl94S (S. B. 4 0*, ,1946, Ho. 403). 

The Motor Vehicles (Construction and Use) (Amendment) (No. 3) Regulations, 1946 
(S, R. & 0„ 1946, No. 939). 

The Motor Vehicles (Construction and Use) (Amendment) (No. 4) Regulations, 1946 
(S. R. & O., 1946, No. 2017). 

The Motor Vehicles (Construction and Use) (Amendment) (No. 5) Regulations, 1946 
(S. R. & 0„ 1946, No. 2130). [19943 

SECOND SCHEDULE 

Diagram referred to in Regulation 60 of these Regulations. 


White letter on Black Grounds 
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EXPLANATORY NOTE 

{This Note is not paH of the Regulations, hut is intended to indicate 
their general purport) 

These Regulations consolidate, without a^nendment, the Regulations specified 
in the First Schedule. The numbering of Regulations 64a and 66a is retained 
for convenience of reference in those cases in which the numbering is contained in 
other statutory instruments and to avoid the inconvenience likely to he caused to 
the Motor Industry by a renumbering of all Regulations subsequent to 64. 


MOTOR VEHICLES (DRIVING LICENCES) REGULATIONS, 

1947 

s. R. <& o.,i9Yr, No.m5 ■^r- . 

May 13, 1947 

The Minister of Tran^ (hereinafter referred to as “ the Minister 
in exercise of the powers conferred upon him by section 30 of the Road Traffic 
Act, 1930 (hereinafter referred to as "‘ the Act of 1930 ”) and section 6 of the 
Road Traffic Act, 1934 (hereinafter referred to as “ the Act of 1934 ”) and of 
all other powers enabling him in that behalf, hereby makes the following 
Regulations : — 

1, These Regulations shall come into force on the second day of June, 
1947, and may be cited as “ The Motor Vehicles (Driving Licences) Regula- 
tions, 1947 [1996] 

2* The Regulations specified in the Eighth Schedule to these Regulations 
are hereby revoked, without prejudice, however, to the validity of anything 
done thereunder or to any liability incurred in respect of any act or omission 
before the date of the coming into force of these Regulations and any applica- 
tion made, licence granted or certificate or other document issued before the 
said date shall, if in force immediately before that date, continue in force 
and have effect as if made, granted or issued under the corresponding provi- 
sion of these Regulations. [1997] 

3, For the purpose of these Regulations, except where the context other- 

wise requires, the term “ licence ” means a licence to drive a motor vehicle 
and includes a provisional licence, the term “ test ” means a test to which 
a person may claim to be subjected under subsection (2) or subsection (4) 
of section 5 of the Act of 1930, or a test under section 6 of the Act of 1934, 
the term “ apicultural tractor ” means a motor tractor as defined in section 2 
of the Road Traffic Act, 1930, and used solely in connection with agriculture, 
the excise duty in respect of which under section 13 of the Finance Act, 1920, 
is chargeable at the rate applicable to vehicles specified in sub-paragraph (a) 
of paragraph 4 of the Second Schedule to that Act, and the term/" County 
Borough ” shall in relation to Scotland include a Burgh containing within 
its boundaries as ascertained, fixed or determined for police purposes a 
population according to the census for the time being last taken of or exceed- 
ing 50,000, [1998] 

4. -— (1) Any person who desires to obtain the grant of a licence shall 
apply to the Council of the County or County Borough in which he resides or, 
if he has no residence in Great Britain, to any such Council (hereinafter in 
either case referred to as “ the Licensing Authority ”) and shall furnish all 
relevant particulars and make any relevant declaration specified in the form 
set out in the First Schedule to these Regulations. 

(2) Applications for the grant of a licence may be received and dealt 
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with at any time within two months before the date on which the grant of 
the licence is to take effect. 

(8) The fee of five shillings prescribed by the Act of 1930 shall be paid 
before the applicant is entitled to receive a licence. [10993 

5. The diseases and disabilities in the case of which the applicant for a 
licence shall not be entitled to claim to be subjected to a test as to his fitness 
or ability to drive a motor vehicle under subsection (2) of section 5 of the Act 
of 1930 shall be the following 

Epilepsy ; any form of mental disorder or mental defect as a result 
of which either the applicant is certified or duly ascertained as subject 
to be placed under statutory supervision, or the applicant’s estate is 
in the hands of a receiver, curator bonis or judicial factor ; liability 
to sudden attacks of disabling giddiness or fainting ; inability to read 
at a distance of 25 yards in good daylight (with the aid of glasses, if 
worn) a series of six letters and figures in white on a black ground of the 
same size and arrangement as those prescribed for the identification mark 
of a motor car, [20003 

6. An applicant for a Driving Licence shall be deemed for the purposes of 
the Acts of 1930 and 1934, and of these Regulations, to be competent to drive 
a motor vehicle of any class or description comprised in any one of the 
Groups specified in the first column of the Second Schedule to these Regula- 
tions, if he is tested on a vehicle of any class or description comprised in that 
Group, and satisfies the pei'son conducting the test— 

(a) that he is fully conversant with the contents of the Highway Code ; 

(d) generally, that he is competent to drive, without danger to and with 
due consideration for other users of the road, a vehicle of the same 
class or description as that on which he is tested ; and 

(c) that he is able to comply with such of the additional requirements 
specified in the Third Schedule to these Regulations as are enu- 
merated in the second column of the said Second Schedule, opposite 
to that Group : 

Provided that in the case of a disabled driver if the test proves his ability 
.to drive vehicles of a particular construction or design only, he shall not be 
deemed to have failed to pass the test by reason only of the fact that he was 
not tested on a vehicle of that construction or design. [2001 3 

7. Tests may be conducted — 

(1) by Examiners appointed by the Minister ; 

(2) by the Board of Admiralty, the Army Council, the Air Council and 

the Postmaster-General in so far as concerns the testing of persons 
in the service of the Crown under their respective Departments ; 

(3) by one of His Majesty’s Principal Secretaries of State in so far as 

concerns the testing of members of the National Fire Service ; 

(4) by any Chief Officer of Police in so far as concerns the testing — 

(a) of members of a police force, or 

(d) of persons employed in the driving of vehicles for police pur- 
poses by a police authority or by the Receiver for the 
Metropolitan Police District ; 

(5) by the Commissioner of Police for the Metropolis in so far as concerns 

the testing of any person who is the holder of or is an applicant 
for a licence to drive a motor cab by virtue of the Metropolitan 
Public Carriage Act, 1869, and of any person residing in the 
Metropolitan Traffic Area who is the holder of, or an applicant for, 
a licence to drive a public service vehicle ; 

— 42 
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(6) by Royal Automobile Club, the Automobile Association and 

the Royal Scottish Automobile Club in so far as concerns persons 
resident abroad who intend to make only a temporary stay in 
Great Britain ; and 

(7) for the purposes of section 6 of the Act of 1984, by any person 

appointed for the purpose by the Minister under the provisions of 
Regulation 8 hereof. £2002] 

Any person may apply to the Minister to be appointed to conduct 
tests for the purposes of section 6 of the. Act of 1984, of persons employed or 
proposed to be employed by him as drivers and the Minister may if he is 
'"Satisfied— ■ 

(a) that the number of drivers of mechanically-propelled vehicles 

ordinarily employed by the applicant exceeds 250 ; 

(b) that proper arrangements will be made by the applicant for the conduct 

of tests in accordance with these Regulations ; and 

(c) that proper records of tests and the results thereof will be kept by the 

applicant ; 

grant the application subject to any special conditions winch he may think 
lit to impose. 

(2) The Minister may at any time revoke an appointment made by him 
under this Regulation and the authority to conduct tests shall thereupon 
cease. £2008] 

9. Any person authorised under the provisions of paragraphs (2), (8), (4), 
(5), (6) or (7) of Regulation 7 hereof to conduct tests may, subject to the 
approval of the Minister, authorise suitable persons to act as Examiners of 
those who submit themselves for test. £2004] 

10 . Any person desiring to subject himself for a test may apply to the 
Clerk to the Traffic Commissioners for the Area in which he resides who will 
arrange a time and place for the examination by an authorised examiner. 
£2005] 

. 11 . — (1) Any person passing the test shall be furnished with a certificate 
in the form set out in Part I of the Fourth Schedule to these Regulations, and 
any person failing to pass the said test shall be furnished with a statement in 
the form set out in Part II of the said Schedule. 

(2) If a certificate or statement so furnished is lost or destroyed the 
person to whom it was furnished may obtain a duplicate copy from the 
Supervising Examiner for the Area in which he resides or from the person 
authorised to conduct the test by whom the certificate or statement was 
issued as the case may be on payment of a fee of one shilling. 

(8) An applicant for a licence who is required to satisfy the licensing 
authority that he has passed the test shall on the issue to him of a licence 
deliver the certificate for retention by the licensing authority. The licensing 
authority shall, if so required by the applicant, issue to him a copy of the 
certificate on payment of a fee of one shilling. £2006] 

12. The period during which a “person who has submitted himself for a 
test and failed to pass that test shall be ineligible to submit himself to another 
test with a vehicle of the same Group shall be one month. £2007] 

13. A person subjected to a test shall provide at his own expense a motor 
vehicle in proper condition. £2008] 

14 . The fee to be paid in respect of a test conducted under the provisions 
of paragraph (1), paragraph (5) or paragraph (6) of Regulation 7 hereof shall 
be 2s. 6d. if the test relates only to vehicles in Group V or Group VI of the 
Second Schedule to these Regulations and 7s. 6d. in any other case and shall 
be paid in the case of a test conducted under paragraph (1) of Regulation 7 
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hereof to the Clerk to the Traffic Commissioners for the Traffic Area concerned 
and in the case of a test conducted under paragraph (5) or paragraph (6) of 
that Regulation to the person conducting the test and retained by that 
person as remuneration. No fee shall be payable in respect of a test conducted 
under the provisions of paragraphs (2), (3), (4) or (7) of Regulation 7 hereof, 
£20093 

15 . An applicant for a licence shall not be required to pass a test for the 
purpose of section 6 of the Act of 1934 if he satisfies the Licensing Authority 
that he is a person not resident in Great Britain and is the holder of a valid 
Internationai Driving Permit issued under the International Convention 
relative to Motor Traffic of 1926, or is licensed or otherwise authorised to 
drive a motor vehicle of the class for which he desires a licence by the com- 
petent authority of a country other than Great Britain. pOlOj 

16. — (I) Evexy licence issued after the date hereof shall be in the form of a 
book containing — 

(a) pai’ticulars in the form specified in the Fifth or Sixth Schedule to these 

Regulations as the case may require : 

(b) not less than 4 pages i-eserved for endorsements : 

Provided that where the applicant for a licence is already the holder of 
such a book the Licensing Authority shall, in the case of an applicant for a 
provisional licence who is already the holder of a licence other than a piD vi- 
sional licence, and in any other case may, instead of issuing a new book, affix 
in the book so held a page containing the pai'ticulars specified in the said 
Fifth or Sixth Schedule. 

(2) Where a licence is limited to the driving of vehicles of a particular 
construction or design, particulars of the limitation shall be entered on the 
licence. 

(3) A provisional licence shall be granted only subject to the condition 
that until the holder thereof has passed the appropriate test — 

he shall, except in the case of a vehicle which is not constructed or 
adapted to carry more than one person, use it only when under the 
supervision of the holder of a licence other than a provisional 
licence who has been the holder of a licence for at least two years or 
has passed a test under section 0 of the Act of 1934, who shall be 
present in the vehicle with him ; provided that for the purpose of 
this sub-paragraph a motor bicycle shall not be deemed to be con- 
structed or adapted to carry more than one person unless it has a 
sidecar constructed for the carriage of a passenger attached ; 

(b) he shall not, in the case of a motor bicycle to which a sidecar is not 

attached, carry a passenger other than the holder of a licence other 
than a provisional licence who has been the holder of a licence for 
at least two years or has passed a test under section 6 of the Act of 
1934 ; . . 

(c) the vehicle while being driven by him shall clearly display in a con- 

spicuous position on the front and on the back of the vehicle a 
distinguishing mark in the form set out in the Seventh Schedule to 
these Regulations. pOllJ 

17. Every person to whom a licence is granted shall forthwith sign it in 

ink with his usual signature, and if he fails to do so, or if on production of the 
licence to any person entitled to demand production thereof such licence does 
not bear his usual signature in ink, he shall be guilty of an offence and liable 
to a fine not exceeding £5. £20123 

18. — (1) If the holder of a licence satisfies the Licensing Authority by 
whom it was granted that such licence has been lost or defaced, the Licensing 
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Authority shall, on payment of a fee of one shilling, issue to him a duplicate 
licence, and shall endorse thereon any particulars endorsed upon the original 
licence, and the duplicate so issued shall have the same effect as the original. 

(2) If at any time after the issue of a duplicate licence and during the 
currency of such duplicate licence, the original licence shall be found, the 
person to whom the original licence was issued shall, if it is not in his posses- 
sion, take all reasonable steps to obtain possession of it and shall return it as 
soon as may be to the Licensing Authority by whom it was issued. £2013] 

19 * Every Licensing Authority shall establish and keep in such form 
as the Minister may direct, a x’ecord of all licences issued by them and a record 
of all endorsements from time to time duly made on such licences. £2014] 

80. Every Licensing Authority shall, upon application being made to 
them by any other Licensing Authority, by any Officer of Police not below 
the rank of inspector, or by any constable authorised by such officer, forth- 
with provide, without fee, a copy of the particulars recorded by them relating 
to any licence granted by them. £2015] 

21 . The Interpretation Act, 1889, shall apply to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament, 
£2016] 

^ • sfe ^ :4! ^ 

FIRST SCHEDULE 
Road Traffic Acts, 1930 to 1947 

Application for licence to drive a Motor Vehicle 

1. From what date do you want the 

licence to run ? 

2. What is your surname ? 

3. What are your full Christian names ? 

4. What is your permanent address in 

Great Britain 

5. Whal kind of licence do you want ? 

6* Give particulars of your last licence, Class or group of vehicles 

or, if your last two licences were Town or County Council 

provisional licences valid for twelve Date of expiry 

months, of those licences. No- 

7* What is your age ? yrs months. 

8. Has any Court in the last three years Date 

ordered a conviction to be endorsed Court 

on your licence ? Offence 

9. Are you disqualified by any Court for 

holding or obtaining a licence ? 

10. Have you ever been refused a licence 

orhadonerevokedby any Council? 

11. If you have held no licence other than 

a provisional licence valid for twelve 
months, have you during the cur- 
rency of any such licence been 
convicted of manslaughter, or cul- 
pable homicide, in connection with 
the driving of a motor vehicle ; of 
causing any bodily harm to any 
person in connection with the 
driving of a motor vehicle ; of an 
offence under section eleven of the 
Road Traffic Act, 1930 (which 
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relates to reckless or dangerous 
driving) ; of an offence under 
section twelve of that Act (which 
relates to careless driving) ; or of 
an offence under section fifteen of 
that Act (which relates to driving 
when under the influence of drinlc 

or drugs) ? 

12. What Council holds your certificate of 

> competence to drive ? 

13. Do you suffer from epilepsy, or from 

sudden attacks of disabling giddi- 
ness or fainting ? 

14. Can you read at a distance of 25 yards 

in good daylight (with glasses if 
worn) a motor-car number plate 

containing six letters and figures ? 

15. Are you without either hand or foot, 

or are you suffering from any defect 
in movement, control or muscular 

power of either arm or leg ? 

16. Are you suffering from any other 

disease, mental or physical, or 
disability which would be likely to 
cause the driving by you of a motor 
vehicle to be a source of danger to 

the public ? 

17. Have you studied the “Highway 

Code” ? 

18. Do you understand that (subject to 

statutory exceptions) it is an 
offence for any person to use a 
motor vehicle on a road tmless 
covered by an insurance against 

third party risks ? 

I declare that to the best of my knowledge and belief the answers given above 
are true. 

Usual signature of applicant 

Disabled Driver’s Declaration 

I declare that since I applied for the licence mentioned in Answer 6, the disease 
or physical disability from which l am suffering has not become more acute and that I 
am not suffering from any disease or disability not disclosed on such last application. 

Date 

Signature of Applicant .....; ! 


Claim of Disabled Driver to be subjected to a Driving Test 

I claim to be subjected to a test as to my fitness or ability to drive a motor 
vehicle of the class or classes specified in this application. 

Signature of Applicant . . . . .> 


SECOND SCHEDULE 


[2017] 


Groups Eequirement to be fulfilled 

I, Heavy locomotive, light locomotive, 1, 2, 3, 4, 5, 6, 7, 8, 9, 10 
motor tractor, heavy motor car, 
motor car, or motor tricycle 
equipped with means for reversing, 
but excluding any vehicle com- 
prised in Group IV or Group VI. 
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Groups 

Requirement to be fidJUled 

II, Trolley vehicle. 

1, 2, 3, 4, 5, 6, 9, 10, 11. 

III. Motor bicycle (with or without side- 
car) or tricycle not equipped with 
means for reversing, but excluding 
any vehicle comprised in Group VI. 

1,2,3,4,5,6,9,10. 

IV. Track laying vehicle steered by its 
tracks. 

1, 2, 3, 4, 5, 6, 9, 10, 12. 

V. Invalid carriage. 

1, 2, 3, 4, 5, 6, 10. 

VI. Mowing machine, agricultural trac- 
tor, or vehicle controlled by 

1,2,6 

pedestrian. 

[2018] 


THIRD SCHEDULE 


The additional requirements as to certain of which a candidate for a Driving 
Test shall satisfy the person conducting the test> shall be that he is able to— 

1. Read at a distance of 25 yards in good daylight (with the aid of glasses if 

worn) a motor car number plate containing six letters and figures ; 

2. Start the engine of the vehicle ; 

3. Move away straight ahead or at an angle ; 

4. Overtake, meet or cross the path of other vehicles and take an appropriate 

course; 

5. Turn right and left-hand corners correctly ; 

6. Stop the vehicle in an emergency and normally, and in the latter case bring 

it to rest at an appropriate part of the road ; 

7. Drive the vehicle backwards and whilst so doing enter a limited opening 

either to the right or to the left ; 

8. Cause the vehicle to face in the opposite direction by the use of forward and 

reverse gears ; 

9. Give, by hand and by mechanical means (if fitted to the vehicle) or, in the 

case of a disabled driver for whom it is impracticable or undesirable to give 
signals by hand, by mechanical means, in a clear and unmistakable manner 
appropriate signals at appropriate times to indicate his intended actions ; 

10. Act correctly and promptly on all signals given by traffic signs and traffic 

controllers and take appropriate action on signs given by other road users ; 

11. Turn right and left-hand corners without de-wiring ; 

12. Drive the vehicle backwards and cause it to face in the opposite direction 

by means of its tracks. £20103 

FOURTH SCHEDULE 
■ Pakt T , 

Road Traffic Acts, 1930 to 1947 
Form of Certificate of passing of Test of Competence to Drive 


has been examined and has passed the test of competence to drive 

prescribed for the purposes of section 5 of the Road Traffic 

Act, 1930, or section 6 of the Road Traffic Act, 1934. [20203 

Part II 

Road Traffic Acts, 1930 to 1947 

B'orm of Statement of Failure to pass Test of Competence to Drive 


has this day been examined and has failed to pass the test of competence to drive 
prescribed for the purposes of section 5 of the Road Traffic Act, 1980, or section 6 of 
the Road Traffic Act, 1934. [20213 
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FIFTH 'SCHEDULE 

Particulabs to be contained in Licence.- (other than a Pbovi^sional Licence) 

No 

County (Borough) (Town) Council 

Road Tbapfic Acts, 1930 to 1947 — Driving Licence 


is hereby licensed to drive 

from - 

inclusive. 

(Address of Authority) . . . . 
Usual signature of licensee 


19... until 


SIXTH SCHEDUI.E 
Form of Provisional Licence 


[ 2022 ] 


County (Borough) (Town) Council 

Road Traffic Acts, 1930 to 1947— Provisional Driving Licence 


of 


is hereby licensed to drive 

from 19... until 19, 

inclusive, subject to the conditions prescribed in paragraph (3) of Regulation 16 of 
the Motor Vehicles (Driving Licences) Regulations, 1947. 

(Address of Authority) 

Usual signature of licensee 

£2023 1 


SEVENTH SCHEDULE 


Diagram of distinguishing mark to be displayed on a motor vehicle whilst being 
driven by a person holding a provisional licence. 



Red Letter on White Ground 


The corners of the white ground may be rounded off, 


[2024] 
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EIGHTH SCHEDULE 

■ ' Regulations' REFERRED TO IN Regulation 2 of these' Regulations , : 

The Motor Vehicles (Driving Licences) Regulations, 1987 (S. R. & O., 1987 (No, 488), 
p.:2004; 

The Motor Vehicles (Driving Licences) (Amendment) Provisional Regulations, 1940 ; 
The Motor Vehicles (Driving Licences) (Amendment) Provisional Regulations, 1942 ; 
The Motor Vehicles (Driving Licences) (Amendment) Provisional Regulations, 
1946, and 

The Motor Vehicles (Driving Licences) (Amendment) Provisional Regulations, 
i:2025] 

EXPLANATORY NOTE 

{This Note is not part of the Regulations, but is intended to indicMe 
their general purport) 

These Regulations consolidate without amendment the Regulations specified 
in the Eighth Schedule, 

MOTOR VEHICLES (AUTHORISATION OF SPECIAL 
TYPES) (AMENDMENT) ORDER, 1947 

S, R. <& O., 1947, No. 1290 
June 24, 1947 

Whereas by section 3 of the Road Traffic Act, 1930, the Minister of Trans- 
port (hereinafter referred to as “ the Minister ”) may by Order authorise, 
subject to such restrictions and conditions as may be specified in the Order, 
the use on roads of special motor vehicles or trailers or special types of motor 
vehicles or trailers which are constructed either for special purposes or for 
tests or trials ; 

And whereas by virtue of divers Orders so made the use on roads of 
certain motor vehicles and trailers has been authorised subject to certain 
restrictions and conditions notwithstanding that the motor vehicles or 
trailers do not in all or certain respects comply with the requirements of (inter 
alia) the Motor Vehicles (Gonstruction and Use) Regulations, 1941 (herein- 
after referred to as the 1941 Regulations ”) ; 

And whereas it is provided by the said section 3 that the Minister may at 
any time revoke, vary or amend an order made thereunder ; 

And whereas the 1941 Regulations have been revoked and superseded 
by the Motor Vehicles (Construction and Use) Regulations, 1947 (hereinafter 
referred to as “ the 1947 Regulations ”) and it is expedient that the use on 
roads of the said motor vehicles and trailers should likewise be authorised, 
subject to the like restrictions and ' conditions, notwithstanding that the 
motor vehicles or trailers do not in ail respects comply with the requirements 
of the 1947 Regulations ; 

Now, therefore, the Minister in exercise of the powers conferred upon him 
as aforesaid and of ail other powers enabling him in that behalf hereby makes 
the following Order : — 

1. This Order shall come into force forthwith and may be cited as “ The 
Motor Vehicles (Authorisation of Special Types) (Amendment) Order, 1947.” 
[20263 

2. Every order made in pursuance of the powers conferred by section 3 
of the Road Traffic Act, 1930, and in force immediately before the coming 
into force of the 1947 Regulations shall have effect as though for references 
therein to the 1941 Regulations there were substituted references to the 1947 
Regulations and as though for references to any particular provision of the 
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1941 Regulations there were substituted references to the corresponding 
provision of the 1947 Regulations. [2027] 

3. The Interpretation Act, 1889, shall apply to the interpretation of this 
Order as it applies to the interpretation of an Act of Parliament. [2028] 

Ij! 5^: ❖ ^ 


MOTOR VEHICLES (AUTHORISATION OF SPECIAL 
TYPES) (REVOCATION) ORDER, 1947 

S'. R. 0., 1947, Vo. 1313 
June25, 1947 

Whereas by section 3 of the Road Traffic Act, 1930, the Minister of Trans- 
port (hereinafter referred to as “ the Minister ’’) may by Order authorise, 
subject to such restrictions and conditions as may be specified in the Order, 
the use on roads of special motor vehicles or trailers or special types of motor 
vehicles or ti'ailers which are constructed either for special purposes or for 
tests or trials ,• 

And whereas the Minister of War Transport in exercise of the said powers,, 
which were for the time being vested in him, made the Motor Vehicles 
(Authorisation of Special Types) General Order, 1941 (hereinafter referred to 
as “ the Principal Order ’’) with regard to certain special motor vehicles and 
trailers ,* 

And whereas the Principal Order was amended by the Motor Vehicles 
iiuthorisation of Special Types (Amendment) Order, 1943 (hereinafter referred 
to as “ the amending Order ”), so as to extend to dumpers actually engaged 
in engineering operations when used on roads at the site of such operations ; 

And whereas it is provided by the said section 3 that the Minister may 
at any time revoke, vary or amend an order made thereunder ; 

I And whereas it is expedient that the Principal Order should cease to have 

effect with respect to the use on roads of dumpers ; 

Now, therefore, the Minister in exercise of the powers conferred upon him 
as aforesaid and of all other powers enabling him in that behalf, hereby makes 
the following Order : — 

1. This Order shall come into force on the 1st day of January, 1948, and 

I ma}^ be cited as ‘‘The Motor Vehicles (Authorisation of Special Types) 

(Revocation) Order, 1947.” [2029] 

2. The amending Order is hereby revoked and the Principal Order shall 
henceforth have effect as though the amending Order had not been made, 
without prejudice however to the validity of anything done thereunder or to 
any liability incurred in respect of any act or omission before the date of the 
coming into force of this Order. [2030] 

3. The Interpretation Act, 1889, shall apply to the interpretation of this 
; Order as it applies to the interpretation of an Act of Parliament. [2031] 

I !(! * * H! 


MOTOR VEHICLES (AUTHORISATION OF SPECIAL 
TYPES) (AMENDMENT) (NO. 2) ORDER, 1947 

S. B. & 0., 1947, No. 1814 
June 25, 1947 

Whereas by section 3 of the Road, 'D’aflSc Act, 1930, the Minister of 
Transport (hereinafter referred to as “ the Minister ”) may by Order authorise, 
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subject to such restrictions and conditions as may be specified in the Order, 
the use on roads of special motor vehicles or trailers or special types of 
motor vehicles or trailers which are constructed either for special purposes or 
■for. tests or trials , 

And whereas in pursuance of the said powers, the Motor Vehicles 
(Authorisation of Special Types) Order, 1944, and the Motor Vehicles 
(Authorisation of Special Types) (Amendment) Order, 1947 (which authorise 
the use on roads of land tractors constructed for the combined purpose of 
reaping and threshing notwithstanding that they do not comply in all respects 
with the requirements of the Motor Vehicles (Construction and Use) Regula- 
tions, 1947, provided, inter alia, that the overall width of any such vehicle 
does not exceed 10 ft., that it does not travel at a speed exceeding 10 miles 
per hour and that two clear days’ notice in advance is given to the police), 
were made ; 

And whereas it is provided by the said section B that the Minister may at 
any time revoke, vary or amend an order made thereunder ; 

And whereas it is expedient that the operation of the said Orders should, 
until the 80th day of November, 1947, be modified so as to include any land 
tractor constructed for the purpose aforesaid the overall width of which 
exceeds 10 ft. but does not exceed 14 ft, subject to compliance with the like 
conditions except that any such vehicles shall not travel at a speed exceeding 
5 miles per hour, and so as to reduce from two clear days to 24 hours the notice 
to be given in advance to the police ; 

Now, therefore, the Minister in exercise of the powers so conferred upon 
him and of all other powers enabling him in that behalf, hereby makes the 
following Order : — 

1. This Order shall come into force on the 1st day of July, 1947, and 

may be cited as ‘‘ The Motor Vehicles (Authorisation of Special Types) 
(Amendment) (No. 2) Order, 1947.” [2032] 

2. The Motor Vehicles (Authorisation of Special Types) Order, 1944, and 
the Motor Vehicles (Authorisation of Special Types) (Amendment) Order, 
1947, shall have effect as though in Ai'ticle 3 of the first mentioned Order the 
following paragraphs were substituted for paragraphs (c), (e) and (/) respec- 
tively : — 

‘‘ {e) the overall width of such vehicles shall not exceed 14 ft.” 

(^) before any such vehicle, the overall width of which exceeds 8 ft., 
is required to travel on roads for any distance exceeding 5 miles, 24 hours 
notice of the intended journey shall be given to the Chief Officer of Police 
of every district through which it is intended that the vehicle shall 
pass, provided that with the concurrence of each such Chief Officer 
concerned less than 24 hours’ notice may be given.” 

(/) no such vehicle the overall width of which exceeds 10 ft. shall 
travel at a speed exceeding 5 miles per hour, and no other such vehicle 
shall travel at a speed exceeding 10 miles per hour.” [2033] 

3, This Order shall cease to have effect on the 30th November, 1947, 
without prejudice however to the validity of anything previously done 
thereunder. [2084] 

4, The Interpretation Act, 1889, shall apply to the interpretation of this 
Order as it applies to the interpretation of an Act of Parliament. [2035] 
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MOTOR VEHICLES (CONSTRUCTION AND USE) 
(AMENDMENT) REGULATIONS, 1947 

S. R, (& 0,, 194i7, No, 1322 
June 25, 1947 

Whereas ill exercise of the powers conferred upon him by section 80 of the 
Road Traffic Act, 1980, the Minister of Transport (hereinafter referred to as 
“ the Minister ”) made the Motor Vehicles (Construction and Use) Regula- 
tions, 1947 (hereinafter referred to as ‘‘ the Principal Regulations ”) ; 

And whereas Regulation 8 of the Principal Regulations makes provision for 
the equipment of motor vehicles and trailei’s with suitable and vsufficient 
springs between each wheel and the frame of the vehicle except in certain 
'caseS',* ' ■ ' 

And whereas it is expedient that the said Regulation should be amended 
by the addition of a further exception ; 

Now, therefore, the Minister in exercise of the powers conferred upon him 
as aforesaid and of all other powers enabling him in that behalf, hereby 
makes the following Regulations : — 

1. These Regulations shall come into force forthwith and may be cited as 

“ The Motor Vehicles (Construction and Use) (Amendment) llegulations, 
1947 [2036] 

2. Regulation 8 of the Principal Regulations shall have effect as though 
the following were added after paragraph (viii) of the proviso 

(ix) any vehicle, all the wheels of which are equipped with pneumatic 
tyres, controlled by a pedestrian and not constructed or adapted for 
use or used for the carriage of a driver or passenger/’ [2087] 

3. The Interpretation Act, 1889, shall apply to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 
[2088] 

:ie 3{: ^ ^ ^ 


MOTOR VEHICLES (CONSTRUCTION AND USE) 
(AMENDMENT) (NO. 2) REGULATIONS, 1947 

S, R, S 0,, 1947, No, 1628 
July 28, 1947 

Whereas in exercise of the powers conferred upon him by section 80 of 
the Road Traffic Act, 1980, the Minister of Transport (hereinafter referred to 
as ‘‘ the Minister ”) made the Motor Vehicles (Construction and Use) Regula- 
tions, 1947 (hereinafter referred to as “ the Principal Regulations ”) ; 

And whereas it is expedient that until the 1st day of June, 1948, Regula- 
tion 81 of the Principal Regulations (which provides that every wheel of a 
motor tractor shall be equipped with pneumatic tyres or tyres of soft or 
elastic material except in the case of land tractors which comply with, 
amongst other requirements, the requirement that the tyre of every steering 
wheel should be smooth-soled and where the tyre touches the surface of the 
road should be not less than 2| inches in width) should cease to apply to land 
tractors registered on or before the 1st day of June 1947, whether or not they 
comply with that requirement ; 

Now, therefore, the Minister in exercise of the powers conferred upon him 
as aforesaid and of all other powers enabling him in that behalf hereby makes 
the following Regulations ; — 

1. These Regulations shall come into force on the 29th day of July, 1947, 
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and may be cited as “ The Motor Vehicles (Construction and Use) (Amend- 
ment) (No. 2) Regulations, 1947 [2039] 

2. Regulation 31 of the Principal Regulations shall have effect in relation 
to land tractors registered on or before the 1st day of June, 1947, as though 
until the 1st day of June, 1948, the following words were omitted therefrom 
“ (i) the tyre of every steering wheel is smooth-soled and where the tyre 
touches the surface of the road it is not less than 2 -|- inches in width, 
and 

(ii) [20403 

S. The Interpretation Act, 1889, shall apply to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 
[20411 

s^s ^ ^ ^ . 


ROAD VEHICLES LIGHTING EXEMPTION (REVOCATION) 
REGULATIONS, 1947 

g, R, £§ 0., 1947, No, 1737 
August 11, 1947 

The Minister of Transport in exercise of the powers conferred upon him 
by subsection (2) {a) of section 1 of the Road Transport Lighting Act, 1927, 
and of ali other powers enabling him in that behalf hereby makes the following 
Regulations : — 

1. These Regulations shall come into force on the 17th day of August, 
1947, and may be cited as ‘‘ The Road Vehicles Lighting Exemption (Revoca- 
tion) Regulations, 1947 ’V [2042] 

2. The Regulations specified in the Schedule to these Regulations are 
hereby revoked, without prejudice however to the validity of anything 
done thereunder or to any liability incurred in respect of any act or omission 
before the date of the coming into force of these Regulations. [2043] 

3. The Interpretation Act, 1889, shall apply to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 
[2044] 

SCHEDULE 

The Road Vehicles Lighting (City of Liverpool) Exemption Regulations, 1936. 

The Road Vehicles Lighting (Mersey Dock Estate) Exemption Regulations, 1936. 

The Road Vehicles Lighting (Coimty Borough of V^aliasey) Exemption Regula- 
tions, 1036. 

The Road Vehicles Lighting (County Borough of Bootle) Exemption Regulations, 
1936 .:.. ■ .. '. 

The Road Vehicles Lighting (County Borough of Birkenhead) Exemption Regula- 
tions, 1936. [20453 

EXPLANATORY NOTE 

(This Note is not paH of the Regulations^ hut is intended to indicate 
their general purport, ) 

The Road Transport Lighting Act, 1927, renders it obligatory for every 
vehicle on any road during the hours of darkness to carry lamps in accordance 
with the requirements of the Act and of any Regulations made thereunder, hut the 
Minister of Transport is empowered by section 1 (2) {a), inter alia, to exempt 
horsedrawn vehicles from any of those requirements whilst carrying mflatnmahle 
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goods or whilst in places where inflammable material is handled or stored, pro- 
vided that an application for such exemption is made by any body which is, in 
the Ministers opinion, a proper body so to apply. 

The Regulations now revoked were made upon the application of bodies 
considered by the Minister to he proper bodies to apply, and these bodies have 
now applied for their revocation. They exempted horsedrawn vehicles fiom the 
requirements of the Act subject to certain conditions (a) when carrying cotton in 
the City of Lwerpool, the County Borough of Wallasey and the County Borough 
of Bootle, and (b) whether carry ing cotton or not, while within the Mersey Dock 
Estate and certain areas in Liverpool, Bootle and Birkenhead, being places where 
cotton is handled or stored. 


ROAD VEHICLES (REGISTRATION AND LICENSING) 
(AMENDMENT) REGULATIONS, 1947 

S. R. S 0., 1947, No. 2011 
September 10, 194>7 

Whereas in exercise of the powers for the time being vested in him under 
(inter alia) Section 12 of the Roads Act, 1920, the Minister of War Transport 
made the Road Vehicles (Registration and Licensing) Regulations, 1941 
(hereinafter Z'eferred to as “ the Principal Regulations ’’) ; 

And whereas paragraph (2) of Regulation 26 of the Principal Regulations 
prescribes that certain requirements as to the exhibition and illumination of 
identification marks should be complied with by every mechanically-pro- 
pelled vehicle registered for the first time on or after the first day of October, 
1988, and that these requirements should be complied with by every 
mechanically-propelled vehicle as from the first day of October, 1942 ; 

And whereas the last mentioned date has from time to time been post- 
poned by divers Regulations, the last such postponement being until the 
first day of October, 1947 ; 

And whereas it is expedient that mechanically-propelled vehicles other 
than those registered for the first time on or after the first day of October, 1988, 
should be wholly exempted from compliance with the said requirements ; 

Now, therefore, the Minister of Transport in exercise of the powers 
conferred upon him by Section 12 of the Roads Act, 1920, and of all other 
powers enabling him in that behalf, hereby makes the following Regula- 
tions : — 

1. These Regulations shall come into force on the first day of October, 

1947, and may be cited as ‘‘ The Road Vehicles (Registration and Licensing) 
(Amendment) Regulations, 1947 [2046] 

2. Paragraph (2) of Regulation 26 of the Principal Regulations amended 
as aforesaid shall have effect as though the words “ and as from the first day 
of October, 1947, every mechanically-propelled vehicle ” were omitted* 
[20473 

3. The Interpretation Act, 1889, shall apply to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 
[20483 

❖ ^ sjj • ^ 
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CASES 

Street and aerial traffic — Hackney carriage — Licence— Change of ownership 
of licensed hackney carriage — Hew ownefs right to amendment of licence and 
register— Town Police Clauses Act, 1847 {c. 89), s. 87* 

The licence in respect of a hackney carriage granted under the Town 
Police Clauses Act, 1847, s. 37, is granted to the carriage and not to the owner 
of the carriage, and, therefore, if a change of ownership takes place during 
the time for which the licence is valid, the new owner is entitled to have his 
name entered on the licence and the register of licences in place of that of the 
former owner. — R. v* Weymouth Borough Council, Em parte Teletax 
(Weymouth), Ltd., [1947] K. B. 583; [1947] 1 All E. R. 779 ; [1947] 
L J. R. 899 ; 177 L. T. 210 ; 111 J. P. 303 ; 63 T. L. R. 290 ; 45 L. G. R. 
269. [2049] 

Street and aerial traffic— Pedestrian crossing — Controlled crossing — Duty 
of “ approaching driver — Interrupted view of crossing— Injury to passenger 
thereon— Pedestrian Crossing Places (Traffic) Regulations, 1941 (S* B* 0., 
IMl, No* 8m), regulation 8* 

Regulation (3) of the Pedestrian Crossing Places (Traffic) Reflations, 
1941, provides : ‘‘ The driver of every vehicle approaching a crossing shall, 
unless he can see that there is no foot passenger thereon, proceed at such a 
speed as to be able if necessary to stop before reaching such crossing.” 

A pedestrian was knocked down by an omnibus while on a pedestrian 
crossing controlled by traffic lights. The lights were in favour of the driver, 
but his view of the crossing was masked by a stationary vehicle which 
was drawn up at the kerb on the crossing. When the omnibus became 
stationary, its front wheels were on the crossing : — 

Held: (Lord Greene, M.R., dissenting) the presence of the vehicle, 
which prevented the omnibus driver’s having an uninterrupted view of the 
whole of the crossing, made it impossible for him to see that there was no foot 
passenger thereon ; it was, therefore, his duty under regulation 3 to proceed 
at such a speed as to be able, if necessary, to stop before reaching the crossing ; 
having failed to do so, he was in breach of the regulation ; and that breach 
was a contributory cause of the accident. — ^Upson u. London Passenger 
Transport Board, [1947] K. B. 930 ; [1947] 2 All E. R. 509 ; 177 L. T. 475 ; 
63 T. L. R, 452, C. A. [2050] 
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omms , cmcvh and memoeanda 

SPECIAL ENACTMENTS (EXTENSION OP TIME) ACT 
(EXPIRY) ORDER, 1947 

/S'. E. d& 0., 1947, iVo. 1441 
JulyB, 1947 

Whereas by subsection (2) of section six of the Special Enactments 
(Extension of Time) Act, 1940 (which Act provides for extensions of time 
in relation to the discharge of duties imposed, or the exercise of powers con- 
ferred, by statutory provisions of a local or private nature, and in relation 
to the exercise of powers to purchase, or powers of re-entry exercisable in 
relation to, public utility undertakings), it is provided that in that Act the 
expression “ the period of the present emergency ” during which applications 
for such extensions are required to be made means a period ending with such 
day as His Majesty may by Order in Council declare to be the day on which the 
emergency that was the occasion of the passing of that Act came to an end : 

Now, therefore. His Majesty, in pursuance of the subsection aforesaid, is 
pleased, by and with the advice of His Privy Council, to order, and it is hereby 
ordered, as follows 

1, The thirtieth day of June nineteen hundred and forty-seven is hereby 
declared to be the day on which the emergency that was the occasion of the 
passing of the Special Enactments (Extension of Time) Act, 1940, came to an 
end. [2051] 

2, This Order may be cited as the Special Enactments (Extension of Time) 

Act (Expiry) Order, 1947. [2052] 

3{e j|c 


CASES 

Criminal law — Offences under temporary statute — Offence committed 
during currency of statute — Prosecution and conviction after expiry — Effect of 
expiry on operation “ as respects things previously done ” — Emergency Pmmrs 
{Defence) Act, 1939 (c. 62), s. 11 (8). 

Statutes — Operation — Temporary statute — Expiry — Effect of expiry on 
operation. “ as respects things previously doneP 

! Tlie appellant was convicted on an indictment which charged him with 

doing acts likely to assist the enemy with intent to assist the enemy, contrary 
to the Defence (General) Regulations, 1939, reg. 2a, made under the Emer- 
gency Powers (Defence) Act, 1939, s. 1 (1). The acts with which the indict* 

I ment charged the appellant were all committed between April, 1943, and 

I January, 1944, and the trial took place on May 27 and 28, 1946. The 

J Emergency Powers (Defence) Act, 1939, after numerous extensions, expired 

I on February 24, 1946. S. 11 (3) of the Act provided : ‘‘ The expiry of this 

I Act shall not affect the operation thereof as respects things previousl}^ done 

i or omitted to be done.” The question for decision, which turned entirely 

i on the construction which ought to be placed on that subsection, was wliether 

I the subsection authorised the conviction of the appellant notwithstanding 

I the previous expiry of the Act : — 

I Meld: giving the words of s. 11 (3) their natural meaning, it was clear 

i that Parliament did not intend the subsection to expire with the rest of the 

I Act and that its presence in the Act preserved the right to prosecute after 

I the date of expiry. I 

I Per cur. : when a statute enables an authority to make regulations, a 


672 Local Govebnment Law and Administration [Vol. XXV 

regulation 'which is ■validly made under the Act, i.e., which is intrct viTes of 
the regulation-making authority, should be regarded as though it were 
itself an enactment : Willingale v. Norris, [1-909] 1 K. B. 57, approved. 

Decision of the Court of Criminal Appeal, [1946] 2 All E. R. 529, affirmed.— 
Wicks j). Director of Public Prosecutions, [1947] A. C. 362; [1947] 
1 AU E. R. 205 ; [1947] L. J. R. 247 ; 176 L. T. 150 ; 63 T. L. R. 6 ; 45 
L. G. R. 149, Mom. -B. V. IFicfe, 32 Cr. App. Rep. 7, H. L. |;20533 


SUPERANNUATION 


PAGE 


Statutes : — 

Pensions (Increase) Act, 1947 - 

Finance Act, 1947, ss. 19-23 
Probation Officers (Superannuation) 
Act, .1947 - - - . - 

Orders, Circulars and Memo- 
randa 

Teachers Superannuation (Disabled 
Persons’ Training) Scheme, 1947 
Teachers Superannuation Amend- 
ing Kiiles, 1947 _ 

Increase of Pensions (General) 

Regulations, 1947 - ~ - 

Superannuation (Public Offices) 
Rules Amendment Rule, 1947 - 
Pensions (Increase) Regulations, 
1947 - - - - - 

Pensions (Increase) (Local Autho- 
rities) Regulations, 1947 - - 

Pensions (Increase) (Police) Regu- 
lations, 1947 - - - - 

National Insurance (Modification of 
Local Government Superannua- 
tion Schemes) Regulations, 1947 


672 

680 

680 

686 

686 

692 

704 

704 

706 

708 

710 


RAGE: 

National Insurance (Modification of 
Local Government Superannua- 
tion Schemes) Amendment Regu- 
lations, 1947 - - - 720 

Metropolitan Police Staffs Super- 
annuation (Unestablished Ser- 
vice) Order, 1947.— See title 
Police, ante . 

National Health Service (Super- 
annuation) Regulations, 1947, 
pegs, 1, 5-11, 13, 20-24, 28, 39- 
60, Scheds. IV, V, VI, VII and 
IX „ - _ - - 722 


Increase of Pensions (Calculation of 
Income) (Amendment) Regula- 
tions, 1947 - - - - 780 

Increase of Pensions (Extension) 
Regulations, 1947 - _ 781 

Circular 77/47 : Superannuation 
Contributions by Local Autho- 
rities - - - - - 782 

Cases : — 

Wilkinson v . Barking Corpn., [1947] 

■ ; ■ ; 2 AllE.'R. 24- - - ■ - 783 


STATUTES 


PENSIONS (INCREASE) ACT, 1947 

(10 & 11 Geo. 6, c. 7) 

PRELIMINARY NOTE 

The main purpose of this Act, which received the Royal Assent on February 18, 
1947, is to amend the Pensions (Increase) Act, 1944 (37 Halsbury’s Statutes 521), 
the principal Act, so as to raise the income-limits governing entitlement to pension 
increases, to increase the rates of increase, and to continue that Act (as amended) 
permanently in force. In addition, the present Act makes a number of minor 
amendments to the principal Act in order to remove certain anomalies, enables 
its provisions to be extended to cover pensions not failing within it, and authorises 
further increases under the Pensions (Increase) Acts, 1920 and 1924 (16 Halsbury’s 
Statutes 864, 932). 

The Pensions Increase Act, 1944, which was designed to mitigate the rising 
cost of living, provided for increasing certain pensions granted in respect of service 
to the State or to a local authority. Before the amendment effected by the 
present Act, s. 1 of that Act (37 Halsbury’s Statutes 522) provided that, subject 
to the detailed provisions of the section, a pension specified in Sciied. I to that 
Act might be increased by an amount calculated in accordance with the provisions 
of Sched. 11 thereto, provided, however, that the pensioner’s income did not, in 
the ease of a pensioner who was married or had a dependant, exceed £300 a year, 
or, in any other ease, £225 a year. The said Sched. II contained a scale of autho- 
rised increases, rising in the maximum case to a rate of 30 per cent, of the amount 
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of the pension. S. 2 of that Act made special and alternative provision in regard 
to pensions payable to civil servants and their dependants under the Superannuation 
Acts, 1834 to 1943. Where such a pension was less than £645 a year, that section 
authorised an increase in accordance with the scale set out in the section, irrespective 
of the other means of the pensioner. 

The Act, which was a temporary measure, was due, in accordance with s. 10 (2) 
thereof, to expire on December 31, 1945, but was continued in force until March 31, 
1947, by the Expiring Laws Continuance Act, 1945, s. 1 (2) and Sched., Fart II 
(38 Halsbury’s Statutes 437, 438). 

S. 1 of the present Act provides for raising all the income limits and rates of 
increase of pensions mentioned above. Sub-s. (1) of the section raises the income 
limit governing increases to pensions under s. 1 of the principal Act, in the ease 
of a pensioner who is married or has a dependent, from £300 to £450 a year, and in 
any other case, from £225 to £350 a year. Sub-s. (2) of s. 1 of the present Act 
raises the scale of authorised increases so that the amoimt of the increase in the 
maximum case is now at the rate of 40 per cent. Sub-s, (3) raises the amount of 
pension governing the entitlement to an increase to a pension, to which the pro- 
visions of s. 2 of the principal Act apply, from £645 a year to £787 105. a year ; 
while sub-s. (4) provides that these increases are to apply to any instalment of an 
increase of pension payable in respect of any period beginning on or after 
December 1, 1946, and for adjusting accordingly any instalment made before the 
passing of the Act on February 18, 1947. 

A number of minor amendments to the principal Act are made by s. 2 of the 
present Act in order to remove anomalies which experience has shown to exist. 
The most important of these amendments, which is dealt with by sub-s. (I) of that 
section, deals with the position of a pensioner whose pension is increased under 
the principal Act and who is also in receipt of a non- contributory pension under 
the Old Age Pensions Act, 1936 (29 Halsbury’s Statutes 1051). Such a pensioner 
might in certain circumstances be unfairly penalised by a strict adherence to the 
provisions of the Act, and the said sub-s. (1) is designed to allow flexibility in 
administration so as to secure to the pensioner the greatest possible amount in 
respect of the two pensions taken together. 

S. 3 continues the Act of 1944 (as amended) in force as a permanent measure. 
It is, however, provided that no increase of pension is to be payable thereunder 
where the amount is determined by reference either to a rate of emoluments received 
on or after April 1, 1947, or to an average rate received over a period beginning 
on or after April 1, 1946. S. 4 deals with the position of pensioners whose pensions 
were increased imder the provisions of the Pensions (Increase) Acts, 1920 and 
1924 (16 Halsbury’s Statutes 864, 932), which made provision for increasing pen- 
sions as a result of the 1914-1918 war corresponding to that made by the principal 
Act as a result of the last war. The section raises the income limits governing 
entitlement to an increase of pension under those Acts in order to prevent the 
reduction of any such increase in cases where the pensioner’s income is increased 
as a result of the recent raising of the pension rates payable under the Widows’, 
Orphans’ and Old Age Contributory Pensions Act, 1936 (29 Halsbury’s Statutes 
1198). 

Lastly, s. 5 applies to pension authorities paying pensions which do not fall 
within the provisions of the principal Act and yet cannot be increased because 
they are governed by statute : the section enables the Treasury to make regulations 
empowering any persons paying such pensions to pay the like increases as would 
be payable if they were pensions specified in Sched. I to the principal Act. 

The annual cost of the increases provided for by the Act is estimated at approxi- 
mately £9,600,000, of which about £2,500,000 will fall upon the rates and the balance 
upon the Exchequer. [2054] 
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An Act to authorise further increases under y and otherwise amend, the 
Pensions (Increase) Act, 1944, and to continue that Act in force as amended ; 
to authorise increases under the Pensions (Increase) Act, 1920 ; and to 

oMkorise increases in pensions to which that Act does not apply. 

[18th February 1947.] 

1, Raising of limits for, and rates of, pensions increases under principal 
Act.— (1) The limit specified in the proviso to subsection (1) of section one 
of the Pensions (Increase) Act, 1944 (hereafter in this Act referred to as 
‘‘ the principal Act under which an increase of pension is not to be made 
under that section where the income of the pensioner exceeds the said limit, 
and in paragraph 4 of the Second Schedule to the principal Act, which 
restricts any such increase to the amount required to raise the income of 
the pensioner to the said limit, shall be increased as follows, that is to say,— 

(a) in the ease of a pensioner who is married or has at least one depem 

dant, from three hundred pounds a year to four hundred and fifty 
pounds a year ,* 

(b) in the case of any other pensioner, from two hundred and twenty-five 

pounds a year to three hundred and fifty pounds a year. ^2056] 

(2) For paragraphs 2 and 3 of the said Second Schedule (which specify 
the amounts of the increases in pensions authorised under the said section 
one) there shall be substituted the following paragraphs 

‘"2. Where a pensioner is married or has at least one dependant, then, 
subject to the provisions of this Schedule : — 

(a) if the pension does not exceed one hundred pounds a 
year, the authorised increase shall be forty per cent, of the 
amount of the pension : 

(h) if the pension exceeds one hundred pounds a year but 
does not exceed one hundred and thirty-three pounds six shil- 
lings and eightpenee a year, the authorised increase shall be the 
timount of forty pounds a year : 

(c) if the pension exceeds one hundred and thirty-three 
pounds six shillings and eightpenee a year but does not exceed 
two hundred pounds a year, the authorised increase shall be 
thirty per cent, of the amount of the pension : 

(d) if the pension exceeds two hundred pounds a year but 
does not exceed three hundred and ninety pounds a year, the 
authorised increase shall be the amount of sixty pounds a year : 

.. and ■ ■ 

(e) if the pension exceeds three hundred and ninety pounds 
a year, the authorised increase shall be the amount which is 
necessary to increase the pension to four hundred and fifty 
pounds a year. 

3. Where a pensioner is unmarried and has no dependants then, subject 
to the provisions of this Schedule : — 

(a) if the pension does not exceed seventy-five pounds a year, 
the authorised increase shall be forty per cent, of the amount of 
the pension : 

(b) if the pension exceeds seventy-five pounds a year but 
does not exceed one hundred pounds a year, the authorised 
increase shall be the amount of thirty pounds a year : 

(c) if the pension exceeds one hundred pounds a year but 
does not exceed one hundred and fifty pounds a year, the 
authorised increase shall be thirty per cent, of the amount of 
the pension : 



1947] 


Superannuation 


675 


(d) if the pension exceeds one hundred and fifty pounds a 

year but does not exceed three hundred and five pounds a year, 
the authorised increase shall be the amount of forty-five pounds 
a year : ' , ' 

(e) if the pension exceeds three hundred and five pounds a 
year, the authorised increase shall be the amount which is 
necessary to increase the pension to three hundred and fifty 
pounds a year.” [2057] 

(8) For paragraph (e) of subsection (1) of section two of the principal Act 
(which provides that where a pension payable under the Superannuation 
Acts exceeds six hundred pounds a year but is less than six hundred and 
forty-five pounds a year the pension may be increased to six hundred and 
forty-five pounds a year) there shall be substituted the following paragraphs : 

where the pension exceeds six hundred pounds a year but does not 
exceed seven hundred and fifty pounds a year, by five per cent. : 
(d) where the pension exceeds seven hundred and fifty pounds a year 
but is less than seven hundred and eighty-seven pounds ten 
shillings a year, to seven hundred and eighty-seven pounds 
ten shillings a year.” [2058] 

(4) The foregoing provisions of this section shall apply to any instalment 
of an increase of pension payable under the principal Act in respect of any 
period beginning on or after the first day of December, nineteen hundred and 
forty-six, irrespective of the date at which an increase of the pension was first 
granted under the principal Act ; and any payment of such an instalment 
made before the passing of this Act shall be adjusted accordingly. [2059] 
Effect of section. — See Prelimmary Note, ante. 

Principal Act. — The Pensions (Increase) Act, 1944 (see sub-s. (1), ante). For s. 1 (1), 
and s. 2 (1) (c) thereof, and Sched. II thereto, see 37 Halsbury’s Statutes 622, 524, 529. 

Income of the pensioner. — -As to the calculation of a pensioner’s income, see s. 3 of the 
principal Act (37 Halsbury’s Statutes 524), as amended by s. 2 (2), pod, and the Increase of 
Pensions (Calculation of Income) Regulations, 1944, S. U. & O., 1944, No. 695, made there- 
under. The first £52 of a pensioner’s income, apart from his pension and from any service 
pension he may have, is to b e d isregarded in making such calculation . Any addition to a pension 
by way of war bonus is to be set off against any increase x)ayable under the principal Act, 
Pensions to which s. 1 of the principal Act applies. — The pensions to which s. 1 of the 
principal Act applies are specified in Sched. I to the Act (37 Halsbury’s Statutes 628) as 
extended by the Pensions (Increase) Act (Extension) Order, 1944, S. R. & O., 1944, No. 934, 
made under s. 4 of that Act. They cover pensions payable to the lower range of civil servants, 
to teachers, police and firemen, the Royal Irish Constabulary, local government ofilcers, 
certain other school employees, collectors of taxes who were granted compensation allowances 
under the Finance Act, 1932, s. 29 (25 Halsbury’s Statutes 206), on the abolition of their 
employment, midwives, registration officers, justices’ clerks and their assistants, probation 
officers, servants of insurance committees and employees of the Standing Joint Committee 
for the County of London. The Treasury are empowered to make regulations axithorislng 
the payment of lilce increases in other cases (see s. 8, post). 

Scale of authorised increases to pensions to which s. 1 of the principal Act applies. — ^As a. 
result of the provision made by sub-s, (2) the scale of authorised increases in pensions to which 
s. 1 of and Sched, I to the principal Act apply is now as follows : — 


Authorised 

Increase 


40 per cent. 

£40 a year 
30 per cent. 

£60 a year 

The amount req^uired to 
bring the pension up 
to £450 a year 
40 per cent. 

£30 a year 
30 per cent, 

£45 a year 

The amount required to 
bring the pension up 
to £350 a year 
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No increase of pension is payable where the income of a married pensioner or a pensioner 
with a dependant exceeds £450 or the income of an unmarried pensioner exceeds £350 (see 
t he proviso to s. 1 ( 1 ) of the principal Act, as amended by sub-s. ( 1 ), ante), 

ft may be noted that the new scale of authorised increases includes lump sum increases ; 
the increases previously authorised were all calculated on a percentage basis. 

Scale of authorised increases to pensions payable under Superannuation Acts,— As a result 
of the amendment made by sub-s. (3), ante, to s. 2 of the principal Act, the scale of autho- 
rised increases to pensions payable under the Superannuation Acts is now as follows : — 


Amount of pension per annum 

Authorised increase 

not exceeding £400 

10 per cent. 

£400-£600 

7^ per cent. 

£600-£750 

5 per cent. 

exceeding £750 

The amount required to bring the pension tip 
to £787 10s. a year 


% 


These increases are payable without regard being had to any other income of the pen- 
sioner, but, as in the case of increases to pensions under s. 1 of the principal Act, any addition 
to a pension by way of war bonus is to foe set off against any increase of pension under the 
Act (see s. 3 (2) of the principal Act and the Increase of Pensions (Calculation of Income) 

Regulations, 1944-, anfe). 

Superannuation Acts, — The Superannuation Acts referred to in s. 2 of the principal Act 
are the Superannuation Acts, 1834 to 1943. These comprise the Superannuation Acts, 
1834, 1859, 1860, 1866, 1876, 1884, 1887, 1802, 1909, 1914 (16 Halsbury’s Statutes 122, 179, 
186, 238, 379, 551, 566, 686, 741, 772) ; the Superannuation (Prison Officers) Act, 1919 (13 
Halsbury’s Statutes 374) ; the Superannuation Act, 1935 (28 Halsbury’s Statutes 295), and 
the P'’oreign Service Act, 1943, Part I (36 Halsbury’s Statutes 45). See now also the Super- 
annuation Act, 1946 (39 Halsbury’s Statutes 721); s, 10 (1) of that Act provides that the 
Act, except s. 6 (1) thereof, shall he construed as one with the 1834 to 1943 Acts. 

Granting of increase, — See the Increase of Pensions (General) Regulations, 1947, S. R, 
& 0., 1947, No. 547, post, consolidating and amending S. R. & O., 1944, No. 694, and S. R. 
& 0., 1945, Nos. 449 and 1554. 

2. Minor amendments of principal Act. — (l) Nothing in subsection (7) of 
section one of the principal Act (which requires a pensions authority to 
make increases of certain pensions) shall prevent a pensions authority making 
such reduction in the amount of any increase payable under the said section 
one to a pensioner as may be necessary to secure, where the pensioner is in 
receipt of a non-contributory pension under the Old Age Pensions Act, 1936, 
that he shall receive the greatest possible amount in respect of the increase 
and the non-contributory pension taken together. []2060] 

(2) In calculating the income of a pensioner for the purposes of section 
one of the principal Act and the Second Schedule thereto the amount of any 
service pension (as defined in that Schedule) shall be taken into account, 
and accordingly in paragraph (a) of subsection (1) of section three of the 
principal Act (which provides for disregarding the first fifty-two pounds a 
year of income otherwise than in respect of a pension specified in the First 
Schedule to the principal Act) after the word ‘‘ Act ” there shall be inserted 
the words “ or a service pension as defined in the Second Schedule thereto 
[2061] 

(3) Nothing in subsection (1) of section five of the principal Act (which 
provides that expenditure in respect of certain increases shall be defrayed 
out of moneys provided by Parliament) shall affect the operation, in relation 
to increases of pensions under the principal Act, of the provisions of section 
fourteen of the Police Act, 1890, and section ten of the Police Pensions Act, 
1021, as to the payment of pensions partly out of the police fund and partly 
out of moneys provided by Parliament. [2062] 

(4) Where a person is in receipt of any pension not specified in the First 
Schedule to the principal Act, and an increase of the pension is payable 
under any scheme (wherever in force and whether or not authorised by or 
under any enactment), being a scheme determined by the Treasury for the 
purposes of this subsection to be similar to the provisions of the principal 
Act, then for the purposes of any increase of a pension specified in the First 
Schedule to the principal Act authorised by section one of that Act the 
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provisions of that Act shall apply in relation to the said person as if the 
first-mentioned pension were a pension specified in that Schedule of an 
amount equal to so much thereof as does not consist of any increase made 
under the said scheme, and as if that increase were an increase thereof autho- 
rised as aforesaid. [20683 

S^ib-8. (1). — See Preliniinary Note, ante. The effect of sub-s. (7) of s. 1 of the priBcipal 
Act (37 Halsbury’s Statutes 523) is to make the granting of the increases to pensions provided 
by that section, which in aU other cases is at the discretion of the pension-paying authority, 
obligatory in the case of pensions payable by local authorities, police and fire authorities 
and by certain other bodies. The non-contributory pension payable under the Old Age 
Pensions Act, 1936 (29 Halsbury’s Statutes 1051), is calculated in multiples of two shillings, 
and a small addition to a pensioner’s means, as calculated under that Act for determining the 
rate of such pension, ma.:5r have the effect of reducing the rate of such pension by two shillings 
a week. Accordingly, it is to a pensioner’s advantage, in such cases, to receive such a slightly 
reduced rate of increase of pension under the principal Act as will serve to avoid a two-shilling 
reduction in the rate of his non-contributory pension. In cases where the payment of the 
increase of pension was discretionary, this adjustment could be, and was, effected by adminis- 
trative action. The purpose of the present subsection is to enable it to be done also in cases 
where paymCht of increases is mandatory. 

Principal Act. — The Pensions (Increase) Act, 1944 (see s. 1 (1), ante). For s. 1 thereof, 
see 37 Halsbury’s fStatutes 522. 

Old Age Pensions AcU 1936.^ — r29 Halsbury’s Statutes 1051. 

Sub-s. (2). — S. 3 (1) of the principal Act (37 Halsbury’s Statutes 524) provides, aliar 
that a pensioner’s income shall, for the purposes of s. 1 of, and Sched. II to, that Act be 
calculated in accordance with regulations made by the Treasury, which regulations are in 
particular to provide for disregarding the first £52 of a pensioner’s income accruing other- 
wise than in respect of a pension to which s. 1 of that Act applies. The effect of inserting 
the words “ or a service i^ension as defined in the Second Schedule thereto ”, as provided by 
the present subsection, is to bring such a pension within the income of a pensioner which is 
to be taken into account in calcuhiting income for the purposes aforesaid- See the Increase 
of Pensions (Calculation of Income) Regulations, 1944 and 1947 (S. B. & 0., 1944, No. 695 ; 
and S. R. & O., 1947, No. 1929, joos^). 

’Police Act, 1890, s. 14. — This section was repealed by the Police Pensions Act, 1921, s. 35 
(8) and Sched. Ill (12 Halsbury’s Statutes 890, 894), but regulations made under it unless 
and until revoked or varied continue in force. 

Police Pensions Act, 1Q21, 8. 10. — 12 Halsbury’s Statutes 878. 

For definitions of “ pension ” and “pension authority,” see s. 8 of the 
principal Act (37 Halsbury’s Statutes 527). 

Sub-s. (3).— It is provided by^ sub-s. (1) of s. 5 of the principal Act (37 Halsbury’s Statutes 
526) that any additional expenditure incurred as a result of the increases made by s. 1 thereof 
to pensions specified in Sched. I, Part I, to that Act are to be defrayed out of moneys pro- 
vided by Parliament. However, s. 10 of the Police Pensions Act, 1921, supra, which deals 
with pensionable service in two or more of the following capacities— as a civil servant within 
the meaning of the Superannuation Act, 1887, as an officer on the staff of the Metropolitan 
Police, as a member of a police force with salary paid out of the police fund or wholly or 
I)artly out of moneys provided by Parliament— provides for payment of pensions in such 
cases partly out of the police fund and x)artly out of moneys provided by Parliament. In 
these circumstances, the present subsection jorovides that s. 5 (1) of the principal Act is not 
to affect the operation of s. 10 of the Police Pensions Act, 1921, in relation to increases of 
pensions under the principal Act. 

3. Continuance in force of principal Act — (l) Tlie principal Act, as 
amended by the foregoing provisions of this Act, shall subject to the pro- 
visions of this section continue in force notwithstanding anything in sub- 
section (5) of section eight or subsection (2) of section ten of the principal 
Act as to the expiry thereof; and accordingly the said subsections are 
hereby repealed. [2064] 

(2) Where the amount of a pension is determined by reference to a rate 
of emoluments received on or after the first day of April, nineteen hundred 
and forty-seven, or by reference to an average rate of emoluments received 
over a period of service beginning on or after the first day of April, nineteen 
hundred and forty-six, no increase of the pension shall be payable under 
the principal Act, [20653 

(3) Where the amount of a pension is determined by reference to an 
average rate of emoluments received over a period of service (in this sub- 
section referred to as “ the relevant service ’’) part of which was served 
before the last mentioned date — 

(a) for the purposes of calculating the amount of any increase under 
the principal Act the pension shall be deemed to be of the like 
amount as the pension which could have been granted if it had 
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fallen to be determined by reference to the average rate of emolu- 
ments received over so many years of the relevant service as were 
begun before the first day of April, nineteen hundred and forty-six ; 
(h) the amount of the increase which could be granted apart from this 
paragraph shall be reduced in the proportion which the relevant 
service less the years begun as aforesaid bears to the whole of 
the relevant service. pOSS] 

Effect of seeUon. — See Preliminary Note, . 

Pfmci(p<d Act— The Pensions (Increase) Act, 1944 (see s. 1 (1), ante), Por ss. 8 (5) and 
10 (2) thereof, see 37 Halsbury’s Statutes 528, S. 10 (2) provided that the Act should expire 
on Becember 31, 1945, and s. 8 (5) provided that nothing in the Act should authorise the 
increase of any pension in respect of any period after its expiry. The life of the Act was 
extended by the Expiring Laws Continuance Act, 1945, s. 1 and Sched., Part II (38 Halsbury’s 
Statutes 437, 438). 

Definition. — ^Por definition of “ pension,” .see s. 10 of the principal Act, supra. 

4. Increase of limits of income under Act of 1920.— (1) The limits of one 
hundred and fifty pounds and two hundred pounds specified in paragraph (3) 
of section two of the Pensions (Increase) Act, 1920 (which makes it a con- 
dition for the increase of a pension under that Act that the means of the 
pensioner are less than one hundred and fifty pounds a year if unmarried, 
or two hundred pounds a year if married) and in proviso (ii) to paragraph 1 
of the Schedule to that Act (under which no pension may be increased by 
an amount greater than is sufficient to bring the means of the pensioner up 
to the said limits) shall be increased to two hundred pounds and two hundred 
and seventy-five pounds respectively. p067]| 

(2) In proviso (i) to paragraph 1 of the First Schedule to the said Act 
of 1920 (which provides that if the amount to which a pension may be 
increased under the scale set out in that paragraph is less than the amount 
to which a smaller pension might be increased, it may be increased to the 
latter amount) after the words “ might be increased ” there shall be inserted 
the words ‘‘or if a pension greater than such as may be increased under 
the said scale is less than the amount to which a smaller pension might be 
increased [2068] 

(8) The foregoing provisions of this section shall apply to any instalment 
of an increase of pension payable under the Pensions (Increase) Acts, 1920 
and 1924, in respect of any period beginning on or after the first day of 
December, nineteen hundred and forty-six, irrespective of the date at which 
an increase of the pension was first granted ; and any payment of such an 
instalment made before the passing of this Act shall be adjusted accordinglv. 
[2069] 

(4) This section shall be construed as one with the Pensions (Increase) 
Acts, 1920 and 1924. [2070] 

Effect of section. — 8ee Preliminary Note, mite. This section was added to tlie Bill at the 
Committee Stage. The Financial Secretary to the Treasury, in moving the Second Beading 
of the clause, said : 

It was brought to our notice during the Recess that certain pensioners who got 
their pension by retirement twenty-five or even thirty years ago, and who received a 
pension increase after the last war imder the Pensions (Increase) Act of 1920, and the 
further Act of 1924, might as a result of the recent increase given in the old age pension 
lose part or the whole of their increase under the 1920 Act. That was due to the fact 
that the income limits set in the Acts of 1920 and 1924 were too low. They were £150 
in the case of a single man and £200 in the case of a married man. The "new contri- 
butory pension of 26a, for a single individual and 42a. for a married couple mean an 
increase in the rates of £41 12a. and £67, 4s, a year and we are now taking power in this 
clause to raise the income limits under the Acts of 1920 and 1924 to £200 and £275 respec- 
tively. That will permit this very small body of pensioners — there cannot foe many of 
them left — to take advantage of and qualify for the increases in the new old-age pension 
which came into force on 1st October last ” (432 H. of 0. Official Report 412). 

The increase in the ra,tes of contributory pension under the Widows’, Orphans’ and Old 
Age Contributory Pensions Act, 1936, referred to by the Financial Secretary, were made by 
the National Insurance (Increase of Contributory Pensions) Regulations, 1946, S. R. & O., 
1946, No. 1508. . 

Pe7vdom {Increase) Act^ 1920, s. 2, para. 3, mid Sched., para. 1, provisos (i), (ii). — 16 Hals- 
bury’s Statutes 864, 867. ^ v;5v / 

Pensions {Increase) Act, 1924.-^-16 Halsbury’s Statutes 932. 
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5. Payment of increases under schemes not falling within principal Act.— 

(1) The Treasury may make regulations empowering any person or body of 
persons specified in the regulations to pay the like increases, of pensions 
payable by them or in respect of pensions otherwise payable by reference 
to service with them or to such service and other service, as would be payable 
if those pensions were pensions specified in the First Schedule to the principal 
Act. 12071J ■ 

(2) Regulations under this section may provide for increases thereby 
authorised taking effect as from such date after the passing of this Act, 
but whether before or after the coming into operation of the regulations, 
as may be specified therein. [2072*] 

(3) Any regulations under this section shall be laid before Parliament 
immediately after being made, and if either House of Parliament within the 
period of forty days beginning with the day on which the regulations were 
laid before it resolves that an Address be presented to His Majesty praying 
that the regulations be annulled, no further proceedings shall be taken 
thereunder after the date of the resolution, and His Majesty may by Order 
in Council revoke the regulations, so, however, that any such resolution and 
revocation shall be without prejudice to the validity of anything previoxisly 
done under the regulations or to the making of new regulations. 

In reckoning any such period of forty days as aforesaid, no account shall 
be taken of any time during which Parliament is dissolved or prorogued, 
or during which both Houses are adjourned for more than four days. [2073J 

(4) Notwithstanding anything in subsection (4) of section one of the 
Rules Publication Act, 1893, regulations made under subsection (1) of this 
section shall not be deemed to be statutory rules to which that section 
applies. [2074] 

Effect of section, — See Preliminary Note, ante. 

Principal Act. — The Pensions (Increase) Act, 1944 (see s. 1 (1), ante). For Sched. I 
thereto, see 37 Halsbury’s Statutes 52S. 

Extension of increases to other pensions, — power of extending the provisions of s. 1 of 
the principal Act, providing for increases to pensions specified in Sched. I to the Act, suprUf 
is provided by s. 4 thereof (37 Halshury’s Statutes 526). That power is, however, restricted 
in its application to certain classes of pensioners analogous to local government pensioners, 
and to probation officers or employees of insurance committees. Under that section the 
Pensions (Increase) Act (Extension) Order, 1944, S. R,. & O., 1944, No. 934, was made. The 
X)rovision made by the present section, under which the Treasury may make regulations 
empowering the xjaymont of like increases to pensions as are provided by s. 1 of the principal 
Act, is in no way circumscribed. Moreover, the provision is more flexible. Increases to 
pensions which are made under the provisions of s. 4 are payable as if those pensions were 
specified in Part II of Sched. I to the Act, the effect of which, in accordance with s. 1 (7) of 
the Act (37 Halsbury’s Statutes 623), is to make the payment of the increases obligatory on 
the paying authority. Increases to pensions under the present section, however, are to be 
payable as if the pensions were specified in Sched. I, toiit court, and are payable at the dis- 
cretion of the paying authority. 

Regulations and the effect of the Statutory Instruments Act, 1946. — See the Increase of 
Pensions (Extension) Regulations, 1947, S. R. & O., 1947, No. 1930, post. The effect of the 
Statutory Instruments Act, 1946 (39 Ha.lsbury’s Statutes 784), which came into full operation 
on January 1, 1948 (see S.I. 1948 No. 3), is that documents mdde after its commencement in 
exercise of a power to make statutory rules within the meaning of the Rules Publication Act, 
1893 (which by s. 4 thereof (18 Halsbury’s Statutes 1018) includes regulations) are “ statutory 
instruments (see the Statutory Instruments Act, 1946, s. 1 (2) ; 39 Halsbury's Statutes 
784). 

Accordingly, regulations made under the present section after the commencement of the 
Act of 1946 are required to be laid before Parliament in accordance with the provisions of 
s. 4 of that Act in substitution for the corresponding provisions of the present section, and 
the provisions of s. 5 of that Act for annulment in pursuance of resolution of either House 
of Parliament are substituted for the corresponding provisions of this section. 

Rules Publication Act, 1893, s. 1 (4). — 18 Halsbury’s Statutes 1016. That section requires 
that any “ statutory rules,’’ which, as defined in s. 4 thereof, includes “ regulations ”, shall be 
published in the London Hazette at least forty days before they are made. The effect of 
snb-s, (4), supra, is to make this procedure unnecessary in the case of regulations made under 
the present section. The Act of 1893 is repealed by the Statutory Instruments Act, 1946, 
s. 12 (39 Halsbury’s Statutes 789), which Act is discussed in the preceding, note. 

Definition, — ^For definition of “ pension,” see s* 8 of the principal Act (37 Halsbury’s 
Statutes 527). 

6. Short title, constractioh, citation and interpretation. — (l) This Act may 
be cited as the Pensions (Increase) Act, 1947, and, except in so far as it is 
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directed to be constraed with the Pensions (Increase) Acts, 1920 and 1924, 
shall be construed as one with the principal Act; and that Act and this 
Act, except as aforesaid, may be cited as the Pensions (Increase) Acts, 1944 
and 1947. £2075] ^ 

(2) References in this Act to any enactment shall be construed, except 
where the context otherwise requires, as references to that enactment as 
amended by any other enactment, including this Act. [2076] 

Pensions (Incwse) Acfe, 1920 awe? 1924.— 16 Halsbury’s Statutes 864, 932. 

Principal Act . — ^The Pensions (Increase) Act, 1944 (37 Halsbnry’s Statutes 522) (see 
s. 1 (1), ante). 


^ FINANCE ACT, 1947 
(10 & 11 Geo. 6, c. 35) 

GENERAL NOTE; 

the heading “ Retirement and other benefits for directors and em- 
ployees”? ss. 19-23 of this Act make special provision to prevent retirement benefit 
schemes from being used, particularly by the directors of limited companies, as a 
means of tax avoidance. 

TO and certain unincorporated bodies make contribu- 

tions under schemes for retirement or other benefits for their directors or employees, 
the sums so paid are for purposes of income tax to be deemed income of those 
directors or employees and chargeable to tax under Sched. E accordingly, subject 
to insurance relief where appropriate (ss. 19 (1) and 23 (6)). In addition, where 
agreements are in force between such parties for the provision of retirement or 
other benefits but no amounts are actually paid, the benefits when due being met 
out of the funds of such bodies, a notional figure is to be taken as taxable income 
of the directors or emplovees concerned during the years of their employment 
(S.19(2)). 

There are, however, a number of exemptions from these provisions, including 
exemption for payments under statutory superaimuation schemes (s. 20 (1)) and 
for schemes approved by the Commissioners of Inland Revenue (s. 21 (1)). As 
local government superannuation schemes will presumably be exempted as having 
statutory authority, it has not been thought necessary to include the text of the 
sections in this volume. [2077] 


PROBATION OFFICERS (SUPERANNUATION) ACT, 1947 
(10 & 11 Geo. 6, c. 38) 

' PRELIMINARY NOTE 

The main purpose of the Probation Ofiicers (Superannuation) Act, 1947, which 
came into force on July 31, 1947, the date of the Royal Assent, is to provide for 
winding up the existing superannuation arrangements for probation officers and 
for placing them under the Local Government Superannuation Act, 1937 (30 Hals- 
bury’s Statutes 385), in the same way as local government officers. For the first 
time probation officers’ clerks are to be superannuable as such. 

Part I of the Criminal Justice Act, 1925 (11 Halsbury’s Statutes 395 et seq.), 
provided for the appointment for every probation area of one or more probation 
oificers to undertake the supervision of persons under probation orders, for the 
selection of probation officers, payment of salaries and expenses and other inci- 
dental matters. Among these was the superannuation of probation officers: 
S. 1 (3) of the Act empowered the Secretary of State by scheme to make such 
arrangements as he thought fit with a view to the provision of superannuation 
allowances or gratuities for probation officers or their legal personal representatives 
and it was under this power that the Secretary of State made the Probation Officers’ 
Superannuation Rules, 1926 (S. R, O., 1926, No. 1354/L.36), by which detailed 
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provision for sncli superannuation was made. However, the Act of 1925 con- 
tained no power to vary the scheme so made, and accordingly various defects 
which from time to time appeared could be set right only by Act of Parliament. 

The Home Secretary, in introducing the Bill for Second Reading in the House 
of Commons on June 18', 1947, told of four such defects (438 H. of C. Official Report 
2148 et First, the contributions paid by serving probation officers were 

fixed according to their age at entry, the pensions being at the rate of £6 for each 
completed year of service for a man and £4 for a woman, instead of being related 
in some way to the salary received at the end of service as in most modern pension 
schemes (Probation Officers’ Superannuation Rules, 1926, supra^ rr, 5 and 10 and 
Sched. I). Secondly, the existing scheme was limited to probation officers under 
the age of forty on appointment to full-time employment, which meant that an 
officer appointed for part-time duties who later became a full-time officer was not 
entitled to a pension if appointed after the age of forty (Probation Officers’ Super- 
annuation Rules, 1926, supra, r. 10 and Sched. I). Thirdly, the scheme applied 
only to full-time to the exclusion of part-time officers (Probation Officers’ Super- 
annuation Rules, 1926, supra, rr. 1 and 3). Fourthly, no provision was made for 
the superannuation of probation officers’ clerks as such. 

These superannuation provisions were brought into force before local govern- 
ment superannuation became compulsory throughout the country and in view of 
the comprehensive nature of the local government provisions it was decided that 
instead of modifying the existing arrangements, dt would be more satisfactory to 
bring probation officers under the Local Government Superannuation Act, 1937 
(30 Halsbury’s Statutes 385), which would not only correct the defects but make 
much more effective provision for superannuation allowances and gratuities. 

Accordingly, s. 1 (1) of the Act empowers the Secretary of State by order to 
apply the provisions of the Act of 1937 or of any local superannuation enactment 
(as defined in sub-s. (5) of the same section) having effect in lieu thereof in a par- 
ticular district, to probation officers and their clerks subject to any necessary 
adaptations, and to transfer the liabilities of the existing superannuation fund for 
probation officers to the new funds under which such officers will come. Wide 
incidental powers are given by s. 1 (3), but probation officers in the City of London 
are excepted from transfer (s. 1 (1) (a)). 

Various safeguards have been included in the Act in relation to orders of the 
Secretary of State thereunder. Before any such order is made the Secretary of 
State is to give notice to the associations of local authorities concerned and is to 
take into consideration any representations submitted as a result (s. 3 (1)). Again, 
orders are to be laid before Parliament and can be avoided by resolution of either 
House. Different provision may be made for different classes of probation officers 
and clerks (s. 1 (3)), and care has been taken on this occasion to include power to 
vary or revoke orders made (s. 3 (2)). 

Of the minor provisions, s. 1 (6) provides that the Act is not to affect the opera- 
tion of the Local Government Staffs (War Service) Act, 1939 (32 Halsbury’s Statutes 
1118), and the increase of probation officers’ pensions permitted under the Pensions 
(Increase) Acts, 1944 and 1947 (37 Halsbury’s Statutes 521 ; 10 & 11 Geo. 6, 
c. 7), is extended to their clerks. Various consequential amendments and repeals 
in relation to the Criminal Justice x\ct, 1925, are provided for by s. 2 of and the 
Schedule to the Act. £2078 ] 
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An Act to make fresh provision with respect to the payment of superannuation 
allowances and gratuities to or in respect of probation officers and certain former 
probation officers and to make provision with respect to the payment of such 
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aUowances a/nd grat^dties to or in respect of clerks cqypomted to assist probation 
off cers in the performunce of their duties , [2079] [Slst July 1947.] 

1. Superaiuiuation of probation officers and clerks to probation officers,— 

(1) The Secretary of State may by order apply to— 

(a) probation officers appointed under Part I of the Criminal Justice 
Act, 1925 (hereinafter referred to as “ probation officers ’’) other 
than probation officers in the City of London, or any class of pro- 
bation officers other than as aforesaid ; and 

(I?) clerks appointed to assist probation officers in the performance of 
their duties either by probation committees or the Secretary of 
State or before the first day of July, nineteen hundred and forty- 
four, by probation officers, or any class of clerks so appointed ; 

the provisions of the Local Government Superannuation Act, 19B7, or of a 
local superannuation enactment, subject in any ease to such adaptations, 
modifications and exceptions as he thinks fit, and transfer, to such super- 
annuation funds maintained under the said Act of 1987 or a local super- 
annuation enactment as may be specified in the order, the liabilities of the 
superannuation fund established under the arrangements made by the 
Secretary of State under subsection (8) of section one of the Criminal Justice 
Act, 1925 (hereinafter referred to as the “ existing superannuation arrange- 
ments ”) in respect of the payment of superannuation allowances under 
those arrangements to persons who, immediately before the coming into 
operation of the order, are entitled to receive such allowances under those 
arrangements. [2080] 

(2) The provisions applied by any such order as aforesaid shall, in 
relation to probation officers to whom the existing superannuation arrange- 
ments apply, have effect in lieu of those arrangements. [208 1] 

(8) An order under this section may, so far as relating to probation 
officers and clerks, make different provision with respect to different classes 
thereof, and may contain such incidental, consequential and supplemental 
provisions as appear to the Secretary of State to be requisite or expedient 
for the purposes of the order, and (without prejudice to the generality of 
this subsection) may provide — 

{a) for the winding up of the superannuation fund established under 
the existing sxiperannuation arrangements and the distribution of 
the assets thereof remaining after the payment of the expenses 
of the winding up amongst superannuation funds maintained under 
the Local Government Superannuation Act, 1987, or a local super- 
annuation enactment ; and 

{h) for the payment by probation committees to superannuation funds 
so maintained »of sums requisite to prevent the arising therein of 
deficiencies that would otherwise arise by reason of provisions of 
the order requiring the reckoning of service before the date of 
the coming into operation of the order. [2082] 

(4) Section four of the Pensions (Increase) Act, 1944 (which, subject 
to the limitations imposed by the Pensions (Increase) Act, 1947, enables 
pensions payable in respect of service as a probation officer to be increased) 
shall have effect as if the reference to such service included a reference to 
service as such a clerk as is mentioned in paragraph (5) of subsection (1) of 
this section. [2083] 

(5) In this section the expression “ local superannuation enactment ” 
means a local Act as defined by the Local Government Superannuation Act, 
1937, whereunder a superannuation fund is maintained by a local Act autho- 
rity as so defined, any instrument having effect under such an Act and any 
other enactment (whether contained in a public general or local Act) relating 
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to the payment by such an authority to or in respect of an employee of 
theirs of gratuities or compensation for death or injury. [2084] 

(6) Nothing in this section shall affect the operation of the Local Govern- 
ment Staffs (War Service) Act, 1939. [[20853 

Criminal Jimiice Act, 1925, Part 7. — 11 Halsbury’s Statutes 395 et seq. As to the effect 
of this Part of the Act, see the Preliminary Note, ante, 

8, 1 {l) {a) anci (b), — Note the power to apply orders either to probation officers in general 
or to specific classes of such officers, similar provision being made in the case of cleife. In 
addition, sub-s. (3) of the present section, ante, expressly provides that different provision 
may be made by the Secretary of State with respect to different classes of probation officers 
and clerks. 

Superannuation of probation o;fficers^ clerha. — ^Whilst the Act makes the first provision 
for superannuation of these clerks as such, it was the practice of some local authorities to 
appoint a clerk tcv their service and then second him to the probation service, retaining him 
in their own superannuation scheme for pension purposes. To some extent, therefore, it 
depended upon local arrangements whether or not clerks we7e entitled to pensions (see 438 
H. of G. Official Report 2149). 

July 1, 1944.— -The date when the Probation Buies, 1944, S. R. & O., 1944, No. 700/L.30, 
came into operation. Rule 9 thereof inserted a new rule 74a in the Probation Rules, 1920, 
S. B. <fe O., 1926, No, 577/L.17, whereby Probation Conmiittees and, in London, the Secretary 
of State, were empowered to appoint one or more clerks for assisting probation officers in 
the performance of their duties and to pay them reasonable remuneration. 

Local Government Superannuation Act, 1937. — 30 Halsbury’s Statutes 385. The prin- 
cipal Act governing the superannuation of local government officers. The Local Government 
and Other Officex^s’ Superannuation Act, 1922 (10 Halsbury’s Statutes 863), which it repealed 
was an adoptive Act, but the Act of 1937, with minor exceptions, required all local autho- 
rities to maintain a superannuation fund, or to make provision, by combining with another 
authority in maintaining a joint superannuation fund or otherwise, for the superannuation 
of their officers and of such other employees as were brought within the scheme. 

Local superannuation enactment, — E,g. the Manchester Corporation Acts, 1920 and 1940. 
For the definition of this term, see sub-s. (5) of this section, ante. 

Under s, 1 (2) of the Local Government Superannuation Act, 1987 (30 Halshury’s Statutes 
387), there were excepted from the obligation to maintain a superannuation scheme under 
that Act local authorities who “ not having adopted the Act of 1922, maintain a superannua- 
tion fund under a local Act,” and Part II of that Act (30 Halsbury’s Statutes 407 ei seq.) 
made detailed provision for the modification of local Act schemes so as to bring them more 
closely^ into alignment with the general principles of the Act of 1937. 

It is therefore appropriate that the provisions to be applied to probation officers should 
be those either of the Local Government Superannuation Act, 1937, or the local superannua- 
tion enactment, whichever is operative in the individual circumstances, though adaptations, 
modifications and exceptions may be made as the Secretary of State thinks fit. 

. Existing superannuation arrangements,— the Preliminary Note, ante. 

Pensions {Increase) Acts. — For the Pensions (Increase) Act, 1944, s. 4, see 37 Halshury’s 
Statutes 526, and for the application of the Act to probation officers, see para. 8 of the Sched. 
to the Pensions (Increase) Act (Extension) Order, 1944, S. R, & O., 1944, No. 934. For 
the Pensions (Increase) Act, 1947, see 

As defined by the Local Government Superanmiaiion Act, 1.937. — By s. 40 (1) of this Act 
(30 Halsbury’s Statutes 416) the term “ local Act ” is to include a jxrovisional order con- 
firmed by Parliament. S, 1 (3) of the same Act provides that “ a council mentioned in Part I 
of the First Schedule to this Act who, not having adopted the Act of 1922, maintains a super- 
annuation fund under a local Act ” is referred to as a “ local Act authority ” and the said 
Part I comprises a list of the types of local authorities whose whole-time officers are to be 
compulsorily superannua.ble. The Act of 1922, referred In supra, is the earlier a.doi)tive 
Local Government and Other Officers’ Superannuation Act, 1922 (10 Halsbury’s Statutes 
863). 

Local Government Staffs {War Service) Act, 1939, — 32 Halsbury’s Statutes 1118. By 
s. 3 of and the First Schedule to this Act probation officers who undertake war service, as 
defined, are to have the period of their war service, for superannuation purposes, aggregated 
with their earlier service and accordingly reckoned as probation service as regards “ any 
rules or scheme relating to the superannuation of probation officers made under the Criminal 
.Justice Act, 1925 ” (Local Government Staffs (War Service) Act, 1939, s. 14). As to the 
limiting date under this Act, see title Owicbrs op Local Authobities, ante. 

Note the provisions of s. 4 (4) of the last-mentioned Act whereby the ijrobation authority 
are to pay to the appropriate Superannuation Fund for Probation Officers at the normal 
times for payment {a) any sums the officer would have contributed if he had continued to 
serve in his civil capacity, together with {b) any contributions the authority would itself 
have paid in that event. 

Note also s. 6 (3) of the same Act under which any questions ajising are to be determined 
in accordance with the rules or scheme relating to the superannuation of probation officers 
(see supra), 

2. Consequential amendments and repeals. — ^As from the coming into 
operation of the order first made under this Act — • 

(a) the provisions of the Criminal Justice Act, 1925, specified in the 
first column of Part I of the Schedule to this Act shall have effect 
subject to the amendments specified in relation to those provisions 
respectively in the second column of that Part of that Schedule ; and 
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(b) the provisions of that Act specified in the first column of Part II of 
the Schedule to this Act shall be repealed to the extent specified 

in the second column of that Part of that Schedule. [2086] 

Order first made under this Act. — ^This wording is necessitated by s. 3 (2), ire/ra, whereby 
any order under the Act may be varied or revoked by a subsequent order so that, in theory 
at least, any number of orders may be made under the Act. 

Criminal Justice Act i 1925.—~11 Halsbury’s Statutes 395. 

3. Provisions as to orders.— (l) Before making an order under this Act 
the Secretary of State shall cause notice thereof to be given in such manner 
as he thinks fit to any association of local authorities who may be affected 
thereby, and shall take into consideration any representations with respect 
thereto which may be submitted to him by any such association. [2087] 

(2) An order under this Act may be varied or revoked by a subsequent 
order made by the Secretary of State subject to the like conditions as the 
original order. £2088] 

(3) An order under this Act shall be laid before Parlia;ment immediately 
after it is made, and if either House of Parliament within the period of 
forty days beginning with the day on which the order is laid before it resolves 
that it be annulled, it shall thereupon become void, but without prejudice 
to the validity of anything previously done thereunder or to the making of 
a new order. 

In reckoning any such period of forty days as aforesaid, no account shall 
be taken of any time during which Parliarhent is dissolved or prorogued, or 
during which both Houses are adjourned for more than four days. [2089] 

(4) Section one of the Rules Publication Act, 1893, shall not apply to 
an order under this Act. £2090] 

Notice to he given. — This provision is inserted because of the financial arrangements 
between the Home Office and local authorities incidental to any such orders. Kote that the 
Secretary of State is only required to “ take into consideration ” any representations submitted. 

An amendment to include the National Association, of Probation Officers, at the Com- 
mittee Stage in the House of Commons on June 27, 1947, was withdrawn on an assurance 
by the Under-Secretary of State for the Home Department that, so far as that Department 
was concerned, w’henever the interests of probation officers were under discussion the pro- 
bation officers would be taken into consultation (439 H. of C. Official Report 881). 

Effect of the Statutory Instruments Act^ IMQ.— This Act came into full operation on 
January 1, 1948 (see S.I. 1948 No, 3). The effect of the Act is that documents made after 
its commencement in exercise of certain statutory powers conferred by Acts passed before 
its commencement are “ statutory instruments (s. 1 (2); 39 Halsbury’s Statutes 784) ; 
accordingly such documents are requhed to be laid before Parliament in accordance with 
the provisions of s. 4 of that Act in substitution for the corresponding provisions of the pre- 
sent section, and the provisions of s. 5 of that Act for annulment in pursuance of resolution 
of either House of Parliament are substituted for the corresponding provisions of the present 
section. 

Only such documents, however, as are made in exercise of certain statutory powers arc 
“ statutory instruments ” ; these powers are identified by reference to the Rules Publication 
Act, 1893 (18 Halsbury’s Statutes 1016), and are powers conferred on a “ rule-making autho- 
rity ” to make “ statutory rules,” both of which are defined in s. 4 of that Act. A statutory 
rule means a “rule, regulation or bye-law made under any Act” by, among others, any 
government department; priwa jfocie, therefore, a departmental ordk* or scheme is not a 
“ statutory rule ” and would not, if made after the commencement of the Statutory Instru- 
ments Act, 1946, under a power conferred by an earlier Act, be a “ statutory instrument” 
in the absence of express provision to the contrary. But the meaning of “ statutory rule ” 
in s. 1 (2) of the Statutory Instruments Act, 1946 (39 Halsbury’s Statutes 784), has been 
extended by the Statutoi^ Instruments Regulations, 1947 (S.I. 1948 No. 1) with the result 
that orders referred to in the present section become “ statutory instruments ” if made on 
or after January 1, 1948. 

4. Expenses. — ^Any increase in the sums payable under subsection (3) 
of section five of the Criminal Justice Act, 1925, out of moneys provided by 
Parliament which is attributable to the passing of this Act shall be defrayed 
out of moneys so provided. £2091] 

Criminal Justice Act, 1925, s. 5 (3).— -ll Halshury’s Statutes 398. This subsection pro- 
vides that there shall be paid out of moneys provided by Parliament, towards the expenditure 
of local authorities under Part I of that Act and towards the expense of maintaining persons 
released on probation, such sums as the Secretary of State with the approval of the Treasury 
may with the like approval determine. 
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5. Short title and extent — (l) This Act may be cited as the Probation 

Officers (Superannuation) Act, 1947. [2092] 

(2) This Act shall not extend to Scotland or Northern Ireland. [2098] 

SCHEDULE 

Section 2 Consequentiai. Amendments and Repeals of 

Peovisions of the Criminal Justice Act, 1925 

Part I 
Amendments 

Promsion^ and subject matter thereof Amendment 

Subsection (1) of section five (Expenses The reference to superannuation allow- 
incurred by probation committee in anees or gratuities to probation officers 

respect of salaries of, and superannua- shall be construed as including a 

tion allowances or gratuities to, pro- reference to superannuation allow- 

bation officers etc., to be defrayed anees, gratuities or compensation pay- 

by local authority in whose area the able, by virtue of an order under this 

probation area is situate). Act, to or in respect of probation 

officers and clerks appointed by pro- 
bation committees or probation offi- 
cers to assist probation' officers in the 
performance of their duties. 

Paragraph (c) of subsection (1) of section The reference to superannuation allow- 
nine (Sums directed by the Secretary anees or gratuities payable in the case 

of State to be paid in respect of salaries of probation officers appointed by the 

and superannuation allowances or Secretary of State shall be construed 

gratuities payable in the case of pro- as including a reference to super- 

bation officers appointed by him for annuation allowances, gratuities or 

the metropolitan police court district compensation payable, by virtue of 

to be defrayed out of the metropolitan an order under this Act, to or in re- 

police fund). spect of probation officers so ap- 

pointed and clerks so appointed to 
assist such officers in the performance 
of their duties, [2094] 

References. — For the Criminal Justice Act, 1925, ss. 6 (1) and 9 (1) (c), see 11 Halsbury’s 

Statutes 398, 400. 

Part II 
Repeals 

Eccient of Repeal 

Subsection (3), except as respects persons who, imme- 
diately before the coming into operation of the order 
first made under this Act, are entitled to receive a 
superannuation allowance under the existing super- 
annuation arrangements. 

Section two . . . . In subsection (5), in paragraph (6), the words “ and any 

superannuation allowances or gratuities payable under 
this Part of this Act ” . 

Section eight . . . , In paragraph (5), the words “ and for regulating super- 

annuation allowances and gratuities payable in the 
case of xirobation officers [2095] 

References. — ^For the Criminal Justice Act, 1925, ss, 1, 2 and 8, see 11 Halshury’s Statutes 

395, 396, 400. 
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ORDERS, CIRCULARS AND MEMORANDA 

TEACHERS SUPERANNUATION (DISABLED PERSONS’ 
TRAINING) SCHEME, 1947 

January 2Sy 1947 

Note — This Scheme was made by the Minister of Education with the consent of the Treasury 
imdet* s. 21 (1) (6) of the Teachei*s (Superannuation) Act, 1925 (7 Halsbury’s Statutes 336). 

1, As respects periods of service after the Slst March, 1946, the provisions 
of Part II of the Teachers (Superannuation) Act, 1925, as amended by any 
subsequent enactment (which Act as so amended is hereinafter referred to 
as “ the Act ”), shall apply to persons employed full-time in the capacity of 
teachers in an Institution for the Further Education and Training of Disabled 
Persons in respect of which a grant is made by the Minister of Labour and 
National Service as if such employment were contributory service for the 
purposes of the Act, subject to the modifications that — 

{a) no service in such capacity as aforesaid shall be treated as service in 
respect of which superannuation allowances or gratuities may be 
granted unless 

(i) the teacher has completed satisfactorily a course of train- 
ing approved by the Minister of Education for the purposes of 
this Scheme ; or 

(ii) the service has been preceded by recognised or contri- 
butory service under the Act ; or 

(iii) the service is, on the recommendation of the Minister of 
Labour and National Service, approved by the Minister of Educa- 
tion for the purposes of this Scheme ; and 

(/;) in Section 9 (2) of the Act the reference to Regulations of the Minister 
of Education relating to the payment of grant shall be construed 
as a reference to arrangements of the Minister of Labour and 
National Service relating to such payment. [2096] 

2. This Scheme may be cited as the Teachers Superannuation (Disabled 

Persons’ Training) Scheme, 1947. [2097] 

EXPLANATORY NOTE 

(This Note is not part of the Scheme^ but is intended to indicate 
its general purport) 

As from 1st April, 1946, certain institutions for the Further Education and 
Training of Disabled Persons are to he grant-aided hy the Ministry of Labour 
and National Service instead of the Ministry of Education. 

The purpose of this Scheme is : — 

(i) To enable teachers therein to continue in contributory service under the 

Teachers {Superannuation) Acts, and, . 

(ii) To secure that superannuation contributions payable by the employers 

of such teachers shall continue to attract Government grant. 


TEACHERS SUPERANNUATION AMENDING RULES, 1947 
S. K S 0., 1947, No. 493 
March 20, 1947 

Note . — These B-ules were made by the Minister oJ; Education, with Treasury consent ad 
after due consultation, under s. 17 of the Teachers (Superannuation) Act, 1925 (7 Halshury’s 
Statutes 333). / > v .r 

1, These Rules may be cited as the Teachers Superannuation Amending 
Rules, 1947. [2098] 
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2. These Rules shall have effect as from the date on which they are 
sealed, in substitution for the Teachers Superannuation Provisional Amend- 
ing Rules, 1945, but shall not affect the operation of those Rules in relation 
to periods before that date. [20993 

3. The Interpretation Act, 1889, applies for the purpose of the inter- 
pretation of these Rules as it applies for the purpose of the interpretation of 
an Act of Parliament. [21003 

4. In these Rules unless the context otherwise requires— 

/‘ the Minister ’’ means the Minister of Education ; 

“ approved ” means approved by the Minister for the purposes to 
which the context relates ; 

“ Authority ” means Local Education Authority ; 

“ 1925 Act” means the Teachers (Superannuation) Act, 1925 ; 

“ 1937 Act ’’ means the Teachers (Superannuation) Act, 1937 ; 

“ 1944 Act” means the Education Act, 1944, as amended by the 
Education Act, 1946 ; 

“ 1945 Act ’’ means the Teachers (Superannuation) Act, 1945 ; 

“ existing Rules ” means the Teachers Superannuation Rules, 1926, 
as amended by the Teachers Superannuation Amending Rules, 1930, 
the Teachers Superannuation Amending Rules, 1937, and the Teachers 
Superannuation Amending Rules, 1941 ; 

“ maintained ’’ means maintained by an Authority under the 1944 
Act. [21013 

Opemtioyi of Existing Rules 

5. — (1) Rules 7, .11 and 32 of the existing Rules shall operate only as 
respects periods before the 1st April, 1945. 

(2) The remainder of the existing Rules shall continue to operate as 
respects periods both before the 1st April, 1945, and after the 31st March, 
1945: ■ . 

Provided that— 

(i) Rule 9 which, prescribes the time witiiin which a teacher must liave. 

been employed in recognised or contributory service before the 
date on which he applies for a superannuation allowance or 
gratuity as therein mentioned, shall have effect with the addition 
of the following words — 

“ or such longer period as the Minister may allow in an}^ 
case where he is satisfied that tliere is sufheient cause for the 
application not having been made within six months ” ; 

(ii) paragraph {a) of Rule 12 shall extend to contributions under the 

1945 Act ; 

(iii) the proviso to paragraph (2) of Rule 18 shall extend to the appro- 

]3riate contributions payable to the Minister in pursuance of 
Section 5 (2) of the 1945 Act ; 

(iv) Rule 27, which provides for tlie computation of average salary 

shall have effect with the substitution of the words “ other than 
a period of absence under Section 11 (1) of the 1925 Act or 
under Section 2 of the 1937 Act ” for the words “ other than a 
period of absence under Section 11 (1) of the Act ” ; 

(v) the existing paragraph (1) of Rule 28, which provides for the treat- 
ment of absence on sick leave as service, shall operate only as 
respects periods before the 1st April, 1945, and as respects 
periods after the 31st March, 1945, the following paragraph shall 
take its place _ 
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“ (1) Absence on sick leave shall be treated as service, but 
shall not be so treated — 

(a) unless the employer approves it and, if so required, fur- 

nishes the Minister with satisfactory evidence on the 
subject ,* 

(b) after a teacher has been continuously absent on sick 

leave for more than twelve months ; 

(c) after a medical certificate has been given which shows 

that the teacher has become permanently incapable 
through infirmity of mind or body of serving efficiently 
as a teacher in contributory service ; 

(d) during any period in which the teacher received less 

than half-pay ” ; and 

(iv) the existing paragraph (4) of llule 28, which provides for the treat- 
ment of absence on special leave for the purpose of attending a 
course of instruction as service, shall operate only as respects 
periods before the 1st Apnl, 1945, and as respects periods after 
the 31st March, 1945, the following paragraph shall take its 
place : — 

“ (4) Where a teacher is granted special leave for the pur- 
pose of attending an approved course of instruction or for 
some other approved reason relating to his service as a teacher, 
the period of absence may be treated as service in addition 
to any period of absence which may be treated as service 
under paragraph (3) of this Rule.’’ £2102] 

New Buies 

6. The kinds of service on or after the 1st April, 1945, which are herein- 
after prescribed shall be contributory service— 

Section 1 (1) (d) of the 1945 Act 

{a) service in the capacity of a teacher in a Special School, not being a 
maintained school, by any person who is a qualified teacher within 
the meaning of any Regulations in force for the time being made 
by the Minister under the 1944 Act or whose employment is approved 
for the purpose of this Rule ; 

{b) service in the capacity of a teacher in an Approved School by any 
person who is a qualified teacher as aforesaid or who was in recog- 
nised or contributory service in such a school before the 1st April, 
1945, or who is recognised by the Home Office as duly qualified to 
teach in such a school ; 

(c) service in the capacity of a teacher in a school provided by the Council 

of a County or County Borough under the provisions of Section 53 
of the Poor Law Act, 1930, by any person who is a qualified teacher 
as aforesaid or who was employed in contributory service is such 
a school before the 1st April, 1945, or whose employment is approved 
for the purpose of this Rule ; 

Section 1 (1) (<?) of the 1945 Act 

(d) service in the capacity of a teacher in a certified institution as defined 

by Section 71 of the Mental Deficiency Act, 1913, by any person 
who is a qualified teacher as aforesaid or who was employed in 
recognised or contributory iservice in such an institution before the 
1st April, 1945, or whose employment is, for the purpose of this 
Rule, approved on the recommendation of the Board of Control ; 
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(e) service in the capacity of a teacher employed by a local authority in 
the exercise of their functions under paragraph (cc) of Section 30 of 
the Mental Deficiency Act, 1913, by any person who is a qualified 
teacher as aforesaid or whose employment is, for the purpose of this 
Rule, approved on the recommendation of the Board of Control ; 

Section 1 (1) {g) of the 1945 Act 

(/) service in the capacity of a teacher, employed within the scope of 
Section 1 (1) (g) of the 1945 Act, by any person who is a qualified 
teacher as aforesaid or whose employment is, for the purpose of this 
Rule, approved on the recommendation of the Board of Control. 

C210S3 

Section 2 (1) and (2) of the 1945 Act 

7. — ^(1) The prescribed time within which application shall be made to 
the Minister by any person who is employed in service of a kind approved in 
pursuance of Subsection (1) or Subsection (2) of Section 2 of the 1945 Act, 
and who wishes to make such application, shall be — 

(a) the period ending with the 30th September, 1945, in the case of a 
person so employed at any time within the period beginning with 
the 1st April, 1945, and ending with the 1st July, 1945 ; and 

(5) the period of three calendar months beginning with the date on which 
employment begins in the case of a person so employed after the 
1st July, 1945- 

(2) The prescribed manner in which such application shall be made is 
that prescribed by Schedule I to these Rules. £2104] 

Section 8 (2) of the 1945 Act 

8. — (1) The prescribed time within which a person who is subject to an 
independent superannuation scheme by virtue of Subsection (2) of Section 3 
of the 1945 Act, and who wishes to withdraw from such scheme, shall elect 
so to withdraw shall be — 

{a) the period ending with the 30th September, 1945, in the case of a 
person who becomes employed in contributory service at any time 
within the period beginning with the 1st Ajoril, 1945, and ending 
with the 1st July, 1945 ; and 

{b) the period of three calendar months beginning with the date on which 
employment begins in the case of a person who becomes employed 
in such service after the 1st July, 1945. 

(2) The prescribed manner in which such election shall be made is that 
prescribed by Schedule II to these Rules. £21052 

Section 5 (1) of the 1945 Act 

9. — (1) The prescribed time within which a person who is employed in 
contributory service as provided by Subsection (1) of Section 5 of the 1945 
Act and who wishes to make application to the Minister that his service 
before the 1st April, 1945, be treated for the purposes of the 1925 Act as if 
it had been contributory service or recognised service, shall make such 
application shall be — 

{a) the period ending with the 30th September, 1945, in the case of a 
person so employed at any time within the period beginning with 
the 1st April, 1945, and ending with the 1st July, 1945 j and 

(5) the period of three calendar nionths beginning with the date on which 
employment begins in the case of a person so employed after the 
1st July, 1945. 
n.G.L. — 44 
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(2) The presciibed manner in such application shall be made is 

that prescribed by Schedule III to these Rules. plOOj 

Section B {2^ 

The contributions in respect of sei'vice after the 31st May, 1922, 
and before the 1st April, 1945, which is treated as if it had been contributory 
service or recognised service by virtue of the provisions of Subsection (1) of 
Section 5 of the 1945 Act, shall be paid directly to the Minister on or before 
the 31st March, 1947. 

(2) If the Minister extends the time prescribed by paragraph (1) of this 
Rule for the payment of any contribution, compound interest at 4 per cent, 
per annum with annual rests shall be payable on such contribution in respect 
of the extended period. 

(3) Contributions payable under this Rule shall be attributable to the 
financial year in which they are received by the Minister, and Rule 18 of the 
existing Rules shall have effect accordingly. [SlOT j 

Paragraph 4! of the First Sehedule to the 1945 Act 

11 , Service before the 1st April, 1945, in the capacity of a certificated or 
uncertificated teacher or service before that date in the capacity of a teacher 
which is approved on the recommendation of the Board of Control for the 
purpose of this Rule is hereby prescribed for the purpose of paragraph 4 of 
the First Schedule to the 1945 Act. [2108] 

12 . These Rules shall be construed as one with the existing Rules. 
[2109] 

SCHEDULE I 
(Rule 7 (2)) 

Ministry of Education 

Application for service to be treated as contributory service under 
Section 2 of the Teachers (Superannuation) Act, 1945. 


* Here insert I* * * 

name in Ml. 

Address 

Reference number (Ministry of Education), 

if allotted 

Date of birth.. 

f Here insert hereby make application to the Minister of Education for my employ- 
meat after the 31st day of March, 1945, in service approved by the 

Minister tor the purposes of sub-section f of Section 2 

if einpioyed by of the Teachers (Superannuation) Act, 1945, to be treated as contri- 
orgmiiSiSon, butory service for the purposes of the Teachers (Superannuation) 

Signature 

Date 

1:21103 
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SCHEDULE n 
(Rujjb 8 (2)) 

Mimstry of Education 

Election under Section 3 of the Teachers (Superannuation) Act, 
1945, to withdraw from an independent superannuation scheme. 


P 

Address 

Reference number (Ministry of Education), 

if allotted .... 

Date of birth.... 

hereby elect to withdraw from the independent superannuation 
scheme established or carried on by f 

Signature 

Date................. 

Note.— ’T his form should be signed in duplicate and one copy 
should be sent to the Ministry of Education and the other to the 
persons having the management of the independent superannuation 
scheme. [2111] 

SCHEDULE III 
(Ruee 9 (2)) 

Ministry of Education 

Application under Section 5 of the Teachers (Superannuation) Act, 
1945, for service before the 1st April, 1945, to be treated as if it had 
been recognised or contributory service as the case may be. 


I* 

Address 

Reference number (Ministry of Education), 

if allotted 

Date of birth 

being a f employed in contributory 


service by 

hereby make application to the Minister of Education for my service 
before the 1st day of April, 1945, of the kind defined in the First 
Schedule to the Teachers (Superannuation) Act, 1945 (other than my 

service before the J day of ) 

to be treated as if it had been recognised or contributory service as 
the case may be for the purposes of the Teachers (Superannuation) 
Act, 1925. 

Signature ; : 

Date 

sjt s|t ’ % 


*■ Here insert 
name in full. 


t liere insert 
name of L.E.A. 
or other body 
having the 
management of 
the scheme. 


* Here in.«!ert 
name in full. 


t Here insert 
“ teacher or 
“ organiser ” a.s 
the case may be 

** here insert 
name of L.E.A. 
or other 
employer. 


$ Here com- 
plete the date 
or strike out 
as the case 
may be. 


[21123 
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EXPLANATORY NOTE 

(This Note is not part of the Rules, but is intended to indicate 
their general purport.) 

These Rules, which replace the Teachers Superannuation Provisional 
AmenMng Rules, 1MB i— 

(a) continue the operation of the Teachers Superannuation Rules 0 / 1926 

(as amended) with minor modifications mainly required as a result of 
the passage of the Teachers (Superannuation) Act, 1945 ; a7id 

(b) embody new Rules necessitated by the passage of the' last-fnentmied Act 


INCREASE OF PENSIONS (GENERAL) REGULATIONS, 

1947 

S. R. (& 0., 1947, No. 54^7 

3Iarch26, 1947 

The Lords Commissioners of His Majesty’s Treasury, in pursuance of 
Their powers under sub-section (5) of Section 3 of the Pensions (Increase) 
Act, 1944 (which Act, as amended by the Pensions (Increase) Act, 1947, is 
hereinafter referred to as “ the Act ”) and of all other powers enabling Them 
in that behalf, hereby make the following Regulations : — 

1. These Regulations may be cited as the Increase of Pensions (General) 

Regulations, 1947. [2113] 

2 . — ( 1 ) In these Regulations ; 

(a) the expression “ dependant ” has the meaning assigned to it in 

Section 1 (5) of the Act ; 

(b) the expression “ income ”, in relation to any person, means income 

of that person calculated in accordance with Regulations made 
by the Treasury under Section 3 (1) of the Act ; 

(c) the expression ‘‘ the prescribed conditions ” means the conditions 

prescribed in Section 1 of the Act and the Second Schedule 
thereto ; 

(d) other expressions which are defined in the Act or in Regulations 

made by the Treasury under Section 3 (1) of the Act have the 
same meanings as in the Act or in those Regulations, as the case 
may be ; 

{e) references to an increase of pension under Section 1 of the Act 
include references to an increase under that Section of any 
pensions specified in an Order in Council made under Section 4 
of the Act ; and 

(/) references to a pensioner who is unmarried include references to a 
pensioner who in accordance with these Regulations is treated as 
unmarried for the purposes of the Act. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 

;i2ii43^:^;;;';.^^ 

3. — (1) The first application for the grant of an increase of pension under 
Section 1 of the Act shall be made by the pensioner to the Authority from 
whom payment of the pension is received not more than three months 
before, or as soon as may be after, the prescribed conditions are fulfilled in 
his case. 

(2) An application for the continuation and reassessment of an increase 
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ill pension shall be made to the Pension Authority not more than 3 months 
or less than 2 months before the expiration of the current grant of increase. 

Provided that where the increase has been granted for a period beginning 
before 1st April, 1946, the application for continuation and reassessment 
shall be made as soon as practicable after the date of these Regulations. 

(3) An application by a pensioner under the age of seventeen years shall 
be made on his behalf by the person who appears to the Pension Authority 
to have control over the pensioner. [2115] 

4^^ — ( 1 ) Every such application as aforesaid shall, unless this require- 
ment is dispensed with under Regulation 6 hereof, be accompanied by a 
Declaration by the pensioner in the form of Declaration X set out in the 
First Schedule hereto or in a form substantially to the like effect. 

Provided that in the case of a second or subsequent application where 
none of the events mentioned in Regulation 11 has occurred since the pen- 
sioner last made a Declaration, the Pension Authority may, at its discretion, 
accept a Declaration in the form of Declaration Y set out in the First Schedule 
hereto or in a form substantially to the like effect. 

(2) Every application by a pensioner who is unmarried but claims to 
have a dependant shall also be accompanied by a Declaration by the person 
claimed as the dependant in the form of Declaration Z set out in the First 
Schedule hereto or in a form substantially to the like effect. pll6] 

5. — (1) Where a pensioner who has fulfilled the prescribed conditions for 
any period after the 31st day of December, 1943, dies (whether before or 
after the date of these Regulations) and at the time of his death a grant or 
renewal of the increase of pension for which he was eligible under the Act 
had not been made to him or an adjustment of increase already granted or 
renewed was outstanding the Pension Authority shall, for the purposes of 
the grant or renewal of an increase or an adjustment thereof up to the time 
of his death, accept, in place of the application declaration and evidence 
which was, or might have been, required from the deceased pensioner under 
these Regulations, an application or declaration made or evidence produced 
on the deceased pensioner’s behalf by his personal representative or by any 
person from whom the Pension Authority may obtain a discharge for pay- 
ment of the increase. 

(2) Where any person who is, or is claimed to be a dependant of a pen- 
sioner* dies (whether before or after the date of these Regulations) without 
having made the declaration or produced the evidence required of him under 
these Regulations, the Pension Authority shall, for the purposes of the grant 
of an increase to the pensioner or an adjustment thereof, accept, in place of 
such declaration or evidence, a declaration made or evidence produced by 
that person’s personal representative or by any other person who appears 
to the Authority a proper person to represent the deceased. J[^2ll72 

6. The Pension Authority may in its discretion dispense with the require- 
ment of a Declaration under Regulation 4, in the case of any application for 
the increase of an annual allowance awarded by the Treasury under an 
Injury Warrant framed under Section 1 of the Superannuation Act, 1887 
(as amended by Section 11 of the Superannuation Act, 1935) and under 
Section 5 of the Superannuation Act, 1909, if 

(a) the amount of the allowance does not exceed £25, and 

(b) the person in respect of whose injury the allowance has been granted 

was recruited outside the United Kingdom, and 

(c) the Pension Authority is satisfied 

(i) that on account of the illiteracy of the pensioner or other suffi- 

cient cause it is impracticable to obtain a Declaration from 
him, and 

(ii) that the income of the pensioner does not exceed the limits 

prescribed in sub-section (1) of Section 1 of the Act. [2118] 
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7 , ( 1 ) The statements in any Declaration as to the amotiiits of income 

shall* be made with reference to the income of the basic period, i 

(2) The basic period shall be 

(a) in the case of the first application fay a pensioner and of any person 

claimed to be a dependant of his, the period of twelve months 
ending in the day before the date from which he is entitled to an 
increase of pension under the Act, and 

(b) in the case of the second and any subsequent application, the 

period of twelve months preceding the date of the application. 

(a) Other statements in any such Declaration shall be made by reference 
to the circumstances existing at the date of the Declaration in question 
except in the case of a Declaration made on behalf of a deceased pensioner 
or dependant where such other statements shall be made by reference to 
the circumstances existing at the date of death. 

(4) A pensioner shall submit to the Pension Authority with the Declara- 
tion required to be made by him as aforesaid particulars of any events of 
the kinds mentioned in Regulation 11 which occurred between the end of 
the basic period and the date of his Declaration. £21193 

Where a pensioner and his wife, or her husband, are living apart, 

then if 

(a) the pensioner gives notice in writing to the Pension Authority electing 

that they shall be treated as unmarried persons for the purposes 
of the Act, and 

(b) it appears to the Pension Authority 

(i) that the separation has continued for not less than twelve months 

and is likely to be permanent, and 

(ii) that the pensioner’s wife or husband either is not in receipt of a 

pension which may be increased under the Act or, if in receipt 
of such a pension, is willing as regards the increase of her or his 
pension to be treated in accordance with this Regulation as 
unmarried for the purposes of the Act they shall, subject to 
the provisions of these Regulations, be treated as unmarried 
persons for the purposes of the Act as from the beginning of the 
period falling after the expiration of the twelve months men- 
tioned in (i) of this sub-paragraph for which an increase is or 
has been payable under the Act or the date (not being after 
the date on which the notice of election is given) specified in 
the pensioner’s notice of election whichever is the later. 

(2) A pensioner may give notice of election under this paragraph not- 
withstanding that he has been granted an increase of pension under the Act 
as a married person. 

(3) A pensioner who gives notice of election under paragraph (1) of this 
Regulation (otherwise than on the occasion of an application for a grant or 
renewal of an increase) shall 

(a) inform the Pension Authority whether, to the best of his knowledge 

and belief, his wife or her husband is in receipt of a pension which 
may be increased under the Act and, if so, give the name of the 
Pension Authority by whom the wife’s or husband’s pension is 
payable ; 

(b) furnish to the Pension Authority such evidence as the Pension Autho- 

rity may require as to the matters mentioned in sub-paragraph (b) 
of paragraph (l) of this Regulation. 

(4) Any notice or information furnished under paragraph (3) of this 
Regulation shall, if the Pension Authority so require, be in the form of a 
Declaration. £21203 
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9*”{i) Every Declaration made under these Regulations shall foe sufo- 
scrifoed foefore and attested by one of the persons described in the Second 
Schedule hereto, not being the husband or wife of the person making the 
Declaration, 

(2) Every Declaration which is hereby required to be made by a child 
under the age of 17 years shall be made on his behalf by the person who 
appears to the Pension Authority to have control over the child. £21213 

10.— (1) The amount of any increase of pension shall be determined by 
reference to the income during the basic period but the Pension Authority 
shall take into consideration, as from the appropriate date, any reduction of 
income or any increase of income during or subsequent to the basic period. 

(2) The first grant of an increase shall remain in force until the 81st 
March, 1947, or the 31st March next but one following the date from which 
the increase was payable, whichever date is the later and any subsequent 
grant of an increase may remain in force for twenty-four months. Provided 
that, where an increase has been granted for a period starting before 1st 
April, 1946, the Pension Authority shall have discretion to extend the grant 
for such period beyond the tSlst March, 1947, as may be necessary to enable 
the pensioner to make an application for the continuance of the increase. 
And Provided also that, as from the appropriate date, the increase shall 
cease or shall be subject to such adjustment, if any, as the case may require 
if in the meantime 

(a) the pensioner dies, or 

(b) there occurs any such event as is mentioned in Regulation 11, or 

(c) in the case of an increase of a pension on the basis that the pensioner 

and his wife or her husband are treated as unmarried persons for 
the purposes of the Act, it appears to the Pension Authority that 
any of the conditions mentioned in (i) and (ii) of sub-paragraph (b) 
of paragraph (1) of Regulation 8 have ceased to be fulfilled or have 
never been fulfilled, or 

(d) the pensioner ceases for any other reason to fulfil the prescribed 

conditions. 

(8) Where an increase of pension is to cease or to be adjusted by reason 
of the occurrence of any event or, as mentioned in paragraph (2) (d) hereof 
by reason that it appears to the Pension Authority that certain conditions 
have ceased to be fulfilled, the appropriate date shall be the date on which 
the event occurred, or, as the case may be, the date which appears to the 
Pension Authority to be the date on which the conditions ceased to have 
been fulfilled provided that the appropriate date shall be the date on which 
the Pension Authority first knew that the event had occurred or, as the case 
may be, that the conditions had ceased to be fulfilled if 

(a) the pensioner has not been responsible for any unreasonable delay 

in notifying the Pension Authority that the event had occurred, or, 
as the case may be, the conditions had ceased to be fulfilled, and 

(b) that date is more favourable to the pensioner. 

(4) Where an increase of pension is to cease or to be adjusted by reason 
that certain conditions have never been fulfilled, the appropriate date shall 
be the beginning of the period in respect of which that increase was granted, 
£2122] 

11. Any pensioner to whom an increase of pension has been granted 
shall notify the Pension Authority immediately on the occurrence of any 
of the following events, quoting the number, if any, of his Pension Form : — 

(a) any increase in the income of the pensioner or the pensioner’s wife or 
husband from any source (other than casual earnings) by which 
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(i) if the pensioner is married the total income of both husband 

and wife is increased to a rate above £450 a year, or 

(ii) if the pensioner is unmarried and has no dependant, his total 

income is increased to a rate above £350 a year, or 
(Hi) if the pensioner is unmarried and has a dependant, his total 
income is increased to a rate above £450 a year ; 
the total income in any of such cases to be reckoned as including 
any inci’ease of pension granted under the Act and otherwise in 
accordance with the Increase of Pensions (Calculation of Income) 
Regulations, 1944, as amended from time to time ; 

(5) any decrease in the income of the pensioner or of the pensioner’s wife 

or husband ,* 

(c) the marriage, divorce or re-marriage of the pensioner, or the death 

of his wife (or her husband) ; 

(d) if the pensioner and his wife or her husband have been treated as 

unmarried persons for the purposes of the Act, their resumption of 
cohabitation, or the receipt by the wife or husband of a pension 
whichmaybeHnereasedundertheAct; 

(e) if the pensioner is unmarried 

(i) the death of any dependant, 

(ii) the attainment of the age of sixteen years by any dependant, not 

being related to the pensioner, 

(iii) a dependant’s ceasing to hold the qualifications necessary to 

remain a dependant of the pensioner, 

(iv) any increase in the income of any dependant of his from any 

source (excluding income received from him or, in the case of 
a dependant who is under the age of sixteen years or, if over 
that age, is receiving full-time instruction in any educational 
establishment or undergoing training for any trade, profession 
or vocation, from a scholarship or other educational endow- 
ment) by which the total income of the dependant (excluding 
as aforesaid) exceeds £52 a year. [2123] 

12. The pensioner and any person who is, or is claimed to be a depen- 
dant of his shall, if required by the Pension Authority, produce : — 

(a) any medical evidence or any birth, death or marriage certificate or 
any other evidence relative to the fulfilment of the prescribed 
conditions which the Authority may consider necessary, 

(6) a certificate of an Inspector of Taxes as to the assessment for the 

purposes of income tax under Schedule A of any property owned 
by him or under Schedule B of any land occupied by him, 

(c) a certificate of an Inspector of Taxes in support of any claim to a 

deduction from the assessment for income tax purposes under 
Schedule A of any property owned by him, 

(d) documentary evidence in support of any claim for deduction from 

the income of the pensioner or his wife or her husband in respect 
of interest, ground-rent or (in Scotland) feu duty or ground annual 
or other annual charges, 

(e) any other documentary evidence relating to the income of the pen- 

sioner or his wife or her husband or any person who is, or is claimed 
to be, a dependant of the pensioner which the Authority may 
consider necessary. [2124] 

13. Where the Pension Authority is satisfied by an Order of Court or by 
the certificate of a duly qualified medical practitioner that a pensioner or 
person claimed to be a dependant is of unsound mind, or, not being under 
the age of seventeen years, is otherwise incapable of making a Declaration 
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in the prescribed form, it may accept a Declaration made on his behalf by 
any other person who appears to the Authority a proper person to represent 
him. [2125 J', 

14 . Any question which may arise in connection with the fulfilment by 
a pensioner who is in receipt of a pension specified in Part I of the First 
Schedule to the Act of the prescribed conditions, or any of them, shall be 
determined by the Pension Authority, whose decision shall be final. [2126] 

15 . Where part of a pension has been surrendered by a pensioner for the 
purpose of enabling the Pension Authority to grant a pension to the wife 
or husband of the pensioner under any ai’rangement whereby a pension is 
payable to the wife or husband of the pensioner during the pensioner’s life* 
time, then, for the purpose of determining the percentage by reference to 
which the authorised increase of each of those pensions is to be calculated 
under the Second Schedule to the Act and the percentage by reference to 
which the increase of each of those pensions is to be calculated under Section 2 
of the Act, each of the pensions shall be deemed to be of an amount equal 
to the aggregate of the two pensions. [2127] 

16 . — (1) In relation to any pension granted under the Elementary School 
Teachers (Superannuation) Acts, 1898 to 1912 all the functions of the Treasury 
as the Pension Authority shall be performed by the Minister of Education 
on behalf of the Treasury and accordingly, in relation to such a pension, 
references to the Pension Authority in these Ilegulations shall be construed 
as references to the Minister of Education. 

(2) Where in relation to any such pension as is specified in paragraph I 
of Part II of the First Scliedule to the Act the Pension Autliority is not the 
last employing authority the functions of the Pension Authority as to deter- 
mining whether the pensioner fulfils, or has fulfilled the prescribed conditions 
and, if so, the amount of the increase of the pension under the Act, shall be 
performed on behalf of the Pension Authority by the last employing autho- 
rity unless the Pension Authority and the last employing authority agree 
that the said functions shall be performed by the Pension Authority. [2128] 

17. The Increase of Pensions (General) Regulations, 1944, the Increase 
of Pensions (General) (Amendment) Regulations, 1945 and the Increase of 
Pensions (General) (Amendment) (No. 2) Regulations, 1945, are hereby 
revoked. [2129] 

■■■■■■■■■ .,sfe , ■ ■ , ' ■ ■■ ■ ^ , ' , 

THE FIRST SCHEDULE 
Declaration X 

Declaration by a Pensioner claiming an increase of pension under the 
Pensions (Increase) Acts, 1944 and 1947 

Any person who, for the purpose of obtaining, either for himself or herself or 
for any other person, any sum payable by virtue of the Act, knowingly makes any 
false statement or false representation is liable on summary conviction to im- 
prisonment for a term not exceeding three months or to a fine not exceeding fifty 
pounds or to both such imprisonment and such fine. 

Detailed statement of income for the twelve months ended 

19... (See Instruction 1.) 

(The Instructions at the end should be carefully read and complied with.) 

Note.— The income to be shown is the gross income, both that of the pensioner 
and that of the pensioner’s wife or husband. Any deduction which has to be made 
from the gross income in respect of the first £52 of such income will be made by the 
Pension Authority. It is not sufficient to leave any space blank. The 
word “ none ” should be written against each heading under which the 
claimant has no income. In order to avoid delay in the award of increase, 
the declaration should be carefully completed in every respect. 
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Gross figures before 
deduction of Income 
Tax to he given 


■ Pensioner's 
■Pensioner wife or 
. husband 
' £ s, d, ' £ §. d. 

(a) Present yearly amount of increasable pension 
(including any increase given under former 
Acts but excluding any increase under the 
Acts of 1944 and 1947) . . . . * . , 

(5) Yearly amount of any non-contributory old- 
age pension . . 

(e) Yearly amount of other pensions (including 
Service, Disability, Old Age, Contributory 
and Supplementary Pensions, if any), grants, 
allowances including family allowances or 
annuities. (See Instruction 2) .. 

(d) Net annual value of house property or land. 

(See Instruction 3) .. . . .. .. 

(e) Interest or dividends on Stocks, Shares, Mort- 

gages or other Securities or Bank Deposits, 
including Post Office Savings Bank. (See 
Instruction 4) 

(/) Profits from trade, business or profession. See 
Instruction 5) . . .... 

(g) Wages of employment or vocation. Overtime 

pay, bonus, and the value of free board, 
rooms, quarters, lodgings, fuel, uniform, or 
other benefits should be included. (See 
Instruction 6) ... . . . .. .. 

(h) (1) Profits from sub-letting. (See Instruc- 

tion 7) . . 

(2) Profits from payments in respect of board 
and lodging, (See Instruction 7) 

(i) Yearly value of assistance, whether in money 

or in kind (including free maintenance), 
received from other sources . . 

(j) Income from any other sources. (See Instruc- 

tion 6) . . , ^ . . . . . . . . 


Totals ... £ £ 


£;, s./d.: 

Total Income op Pensioner and Wife (or Husband) 

CuAEOEs ON Income of Pensioner and of Wife (or Husband) 
for which deductions are claimable. (See Instruction 8) 

Gross figures 
before deduction 
of Income Tax 

Ground Rent (or in Scotland, Feu duty or Ground 
Annual) . . . . .... 

Interest on mortgages, loan debts^ bank overdraft, etc. 

Other annual charge, if any 

Note. — ^No deduction will be allowed on account 
of Insurance Premiums, or Rates and Taxes. 


Total Charges 
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Total Income of Pensioner and Wipe (or Husband) less Chaeoes- for the 
period of twelve months ended 

Particulars OF any changes in Income during the period of tweli^e months 
\ , , TO WHICH the above STATEMENT RELATES. (Not to be left blank. If there 
has been no change the word “ none ’’ shotild be inserted)... .................. ...... 


I DECLARE (i) that I am ' 

(a) married ; 

(b) married, but I and my wife have been separated for more than strike out the 

twelve months and elect to be treated as unmarried (see 
Instruction 0) ; do wo« apply, 

(t*) Unmarried (or a widower or widow) ; 

(d) unmarried (or a widower or widow), but with someone depen- 
dent on me (see Instruction 10). 

(ii) that the total income of myself and of my wife or husband from 

all sources is as stated above ; and that I am ..years of age, 

and I make this declaration believing it to be true. 

Signature of claimant (See Instruction 11) 

Pension or Establishment No. (if any).... 

Retiring Rank 

Present address 

Date of birth 

Present Occupation (if any) 

Name and address of present Employer (if any) 


Relationship of dependant if claimant falls with category (d) above 

r *••••• 

Declared and subscribed before me this. ...... ..day of.................. 19 . 

......Signature of Attestor. 

Address. 

.........Qualification. 

Instructions 

(Information specified in these instructions may be given, if necessary, on a separate 

sheet.) 

1. If this is your first application for an increase of pension, the period to be 
covered by your statement of income is the twelve months ending on the day 
before that on which you became entitled to pensions increase. B^or second and 
subsequent applications the period is the period of twelve months immediately 
preceding the date of the declaration. 

2. State the name and address of the Authority or Body from whom the pension 
is received in each case, and the reference number if known. 

S. State nature and precise situation of such property, with name of occupiers. 
Include property held under a ground lease. For property in Great Britain or 
Northern Ireland the net annual value is to be in accordance with the Income 
Tax assessment under Schedule A, particulars of which may be obtained from the 
Local Inspector of Taxes. 

4. State full particulars of income received from investments. (Name of 
security, amount held, and rate of interest.) 

5. State nature and particulars of business and where carried on. The amount 
shown should be that accepted by H.M. Inspector nf Taxes for Income Tax purposes. 

6. State full particulars. 

*7. State gross amount received and particulars of deductions made in assessing 
profit. 
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8. State fuU particulars of charges, rate of interest, on what property charged, 
and to whom payable, etc. 

State 

* (i) date from which you have been separated from your wife (or husband) ; 

(ii) whether the separation is likely to be permanent ; 

(hi) whether your wife (or husband) is in receipt of a pension which may 
be increased under the Act, and if so give as full details of the pension 
as you can with the name of the Pension Authority ; 

(iv) Ml name of wife (or husband) ; 

(v) the residence of your wife (or husband), if known ; 

(vi) the date from which you elect to be treated as unmarried (if more than 
twelve months after the date from which the separation has continued). 

10. If you claim to be in category {d) your dependant must complete “ Declara- 
tion Z ” copies of which are obtainable fWi the Authority from whom you draw 
your pension. 

11. A pensioner unable to write must have his mark duly witnessed by the 
attestor. 

Declaeation y 


Declaration by a Pensioner claiming a further grant of pension increase under the 
Pensions (Increase) Acts, 1944 and 1 MY, when there has been no change of cir- 
cumstances since the previous Declaration, 

Any person who, for the purpose of obtaining, either for himself or herself or 
for any other person, any sum payable by virtue of the Act, knowingly makes 
any false statement or false representation is liable on summary conviction to 
imprisonment for a term not exceeding three months or to a fine not exceeding 
fifty pounds or to both such imprisonment and such fine. 

The instructions at the end should be carefully read and complied with. 

I hereby declare that since I made my last Declaration on or about 

(here insert approximate date of last Declaration) : — 


strike out the 
two paragraphs 
of (a) (b) & (e) 
which do not 
apply. 


( 2 i) As a Married Pensioner 

(i) There has been no increase in the income of myself or of my 

wife (or husband) from any source (other than casual 
earnings) by which the combined income of myself and 
of my wife (or husband) is increased to a rate above £450 
a year. (See Instruction 1 .) 

(ii) My wife (or husband) has not died, nor have I been divorced. 

(iii) That my wife (or husband) and myself being separated, and 

having elected to be treated as unmarried x^ersons for the 
purposes of the Act have not resumed cohabitation, and 
that my wife (or husband) has not received a pension 
which may be increased under the Act, 


(b) As an Unmarried Pensioner with no Dependant 

(i) There has been no increase in my income from any source 

(other than casual earnings) by wiiich my total income is 
increased to a rate above £350 a year (see Instruction 1). 

(ii) I have not been married 

I have been married but my wife (husband) died on 

(Date). 


(c) As an Unmarried Pensioner with a Dependant 

(i) There has been no increase in my income from any source 

(other than casual earnings) by which my total income is 
increased to a rate above £450 a year (see Instruction 1). 

(ii) I have not been married. 

Ihavebeenmarriedbut my wife (husband) died'on 

(Date). 

(iii) My dependant has not died or reached the age of 16 years 

or ce?^ed to hold any qualification necessary to remain 
a dependant (see Instruction 2). 

(iv) There has been no increase in the dependant’s income from 

any source which causes the income to exceed £52 a year 
(see Instruction 3). 
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Signature of claimant (See Instruction 4) ...... 

Pension or Bstablisliment No. (if any) 

Retiring Rank of Officer 

Present address 

Date of birth 

Present Occupation (if any) 

Name and address of present Employer (if any) 


Declared and subscribed before me this... day of 

19 

........Signature of Attestor. 

’. Address. 

"....... Qualification. 

Instructions 

1. In reckoning income you may exclude the first £52 per annmn of income 
other than any pension which is already or may be increased under the Pensions 
(Increase) Acts, 1944 and 1047, or a service pension which is similarly eligible for 
an increase. Income is to be reckoned in accordance with the Increase of Pensions 
(Calculation of Income) Regulations, 1944, and should include any pensions increase 
you are receiving already. If you are in any doubt whether your income has 
risen above £850 or £450 as the case may be, you sliould consult your Pension 
Authority or fill in Declaration X instead of the present Declaration. If there 
has been any decrease in your income which may entitle you to a higher pension 
increase, you should fill in Declaration X. 

2. One qualification necessary for a dependant over the age of 16 years who 
is not related to the pensioner is receipt of full-time instruction at an educational 
establishment or training for a trade, profession or vocation. 

3. Exclude income received from the pensioner or from a scholarship or other 
educational endowment. 

4. A pensioner unable to write must have his mark duly witnessed by the 
attestor, 

Deciaration Z 

Declaration to he made by the Depen dant of a Pensioner claiming an increase of pension 
tinder the Pensions (Increase) Acts, 1944 and 1947 

Any person who, for the purpose of obtaining, either for himself or herself or 
for any other person, any sum payable by virtue of the Act, knowingly makes any 
false statement or false representation is liable on summary conviction to im- 
prisonment for a term not exceeding three months or to a fine not exceeding fifty 
pounds or to both such imprisonment and such fine. 

The instructions at the end should be carefully read and complied with. 


I hereby declare that during the year ended my total 

income from all sources, excluding all income received from 

(here insert the name of the pensioner on whom you are dependent) or from a 
scholarship or other educational endowment did not exceed £52. (See Instruc- 
tion (1)). 

To the best of my information, knowledge and belief, the above statement 
is true. 

Signature of Dependant * 

(Where the dependant is a child under the age of 17, the Declaration should 
be signed by the person who appears to the Pension Authority to have control 
over the child.) 
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Address of Dependant 

Date of Birtli of Dependant ,.••• 

BeIationsMp,ifany, to Pensioner 

If over 16 years of age and not related to the pensioner state the name of the 
educational establishment at which , you are receiving full-time instriietion, or 
give details of the training you are undergoing for some trade, profession or voca- 
tion 


Declared and subscribed before me this day of . . . ...... — . ......... 

. 19 , 

................................................Signature of Attestor. 

......Address. 

■ .Qualification. 

Insteuctions; : ■ 

(1) Income is to be computed in accordance with the provisions of the Increase 
of Pensions (Calculation of Income) Regulations, 1944, and must include : — 

(i) interest or dividends on stocks, shares, mortgages or other securities or 

bank deposits, including Post Office Savings Bank ; 

(ii) wages of employment or vocation, including overtime, bonus and value 

of board, rooms, quarters, lodgings, fuel, uniform and other benefits ; 

(iii) value of assistance, whether in money or in kind (including free main- 

tenance) received from any source (other than the pensioner) ; 

(iv) any pensions, including Service, Disability, Old Age, Contributory and 

Supplementary Pensions, etc. 

(2) If the Dependant (or in the case of a child under the age of 17 the person 
having control over him) is unable to write, he must have his mark duly witnessed 
by the attestor. 

The income is to relate to the same twelve month period as that covered in 
the pensioner’s own declaration (Declaration X), i.e. the twelve month period 
immediately preceding the date of that declaration. £2130] 

THE SECOND SCHEDULE 

Persons before whom the declarations may be subscribed : — 

(а) In any part of the world— 

(1) Officers on the active or half-pay or pension lists of any of His Majesty’s 

Naval, Military or Air Forces. 

(2) Persons receiving salaries of not less than £300 a year as Officers of 

the Household of His Majesty, or Princes of the Royal Blood, or 
of Governors or Acting Governors of any part of His Majesty’s 
Dominions. 

(3) Persons in receipt of a salary or allowance of not less than £800 a 

year from His Majesty’s Civil List. 

(4) Persons who are on the active or pension list of the Permanent Civil 

Service of the Crown who are or were at the date of retirement in 
receipt of a salary of not less than £300 a year and on a scale 
rising to not less than £400 a year. 

(5) Managers of branches of British Banks. 

(6) Where none of the above are available, any person specifically autho- 

rised by the Treasury. 

(б) In the British Empire — 

(7) Magistrates and Justices of the Peace, 

(8) Barristers-at-Law, Advocates, Commissioners for Oaths or duly quali- 

fied Solicitors. 

(9) Ministers of Religions (The denomination and the address of the 

place of worship to be given on the form of attestation.) 
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(10) Physicians Surgeons or Dentists registered as such under the law of 
■ the .country, 

(11) Chartered, Incorporated or Certified Accountants. 

(12) Managers, Secretaries, Chief Cashiers and Accountants of banks 

registered under the law of the country and other officials of such 
banks who are authorised by their banks to sign documents on their 
behalf, and officials of such banks for the time being in charge of 
branch banks. (The qualification of the official and the name of 
the bank or branch bank to be given on the form of attestation.) 

(13) Head Postmasters, Postmasters, Postmistresses and other officers, 

actually in charge of any Head, Branch or Sub-Post Office, and at 
Head Post Offices the officer next in command to the Head Post- 
master and the Supervising officer in charge of the Public Counter. 
(The name of the Post Office to be given on the form of attestation.) 

(14) The following officers of Savings Banks registered under Act of Parlia- 

ment, viz. : Actuaries, Managers, Directors, Secretaries, Chief 
Cashiers, Accountants and officials for the time being in charge 
of branch banks. (The qualification of the official and the name 
of the bank or branch bank to be given on the form of attestation.) 

(15) Police Officers not below the rank of Sergeant (rank and force to be 

given on the form of attestation, and in the case of a Sergeant, his 
number). 

(c) In the United Kingdom — 

(16) Officers appointed to examine vouchers fbr non-effective payments 

in the offices of the Commissioners of Customs and Excise, and 
Inland Revenue, Postmaster-General, Paymaster-General, the 
King’s and Lord Treasurer’s Remembrancer. 

(17) Head Teachers and pensioned Head Teachers of Schools recognised 

by the Ministry of Education or the Scottish Education Depart- 
ment. (The name of the school to be given on the form of attesta- 
tion.) 

(18) Secretaries of Friendly Societies registered under the Friendly Societies 

. . . Acts. . 

(19) The employer for the time being of any person entitled to a grant in 

respect of service m His Majesty^s Naval, Military or Air Forces, 
in respect of such person. 

(20) Notaries Public. 

C21) Chief Regional Officers, Deputy-Regional Officers, and officers in 
charge of whole-time offices of the Ministry of Pensions. 

(22) Members of War Pensions Committees and of Advisory Committees 
appointed by the Minister of Pensions. 

(2B) Duly accredited volmitary workers appointed under the War Pensions 
Acts. 

(24) The Clerk of any Local Authority and any principal officer of the 

Local Authority designated by the Authority for the purpose. 

(d) In foreign countries — 

(25) British Diplomatic or Consular Officers empowered by law to ad- 

minister oaths. 

(26) Notaries Public and other persons competent by the law of the country 

to administer such declarations. (The law must be quoted suffi- 
ciently for verification.) 

(27) Ministers of Religion duly licensed by Ecclesiastical Authority in the 

United Kingdom to officiate as chaplains in the place where they 
attest. [2131] 

EXPLANATORY NOTE 

{This Note is not part of these Regulations hut is intended to indicate 
their general purpoH.) 

The grant of increase of pensions under the Pensions {Increase) Act, 1944, 
was governed by Regulations made by the Treasury under Section 3 (5) of that 
Act {S, R. S 0 ., 1944, No. 694 :; 1945, Nos. 449 and 1554). 
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The IM'ii Act {as ewtended by the Expiring Laws Cmtinwnee Act, 1945), 
was due to expire on Slst March, 1947, hut provision has now been made by the 
Pensions (Increase) Act, 1947, for its indefinite continuance. The present 
Regulations consolidate the Regulations already 7nade under the IQM Act, with 

minor amendments, of which the chief are : — 

{i) Now that the 1944 has been exteiided indefinitely, provision has 
been made for obtaining periodical declarations from pensioners at 
two-yearly intervals, following the practice under the Pensions (Increase) 
Acts of 1Q20 and 1^2^' (Regulation 10 (2)). 

(ii) The forms of declaration prescribed in the First Schedule to the Regula- 
tions have been somewhat simplified and modified in the light of 
experience. 

SUPERANNUATION (PUBLIC OFFICES) RULES AMEND- 
MENT RULE, 1947 

S. R. <& 0., 1947, No. 1026 
Jfa2/22, 1947 

Note , — This Buie was made hy the Treasury under s. 7 (1) of the Superannuation Act, 
1909 (16 Halsbury’s Statutes 743), and the Superannuation Act, 1946, Sched. II, paragraph 1 
(39 Halsbury’s Statutes 729), to gve effect to the provisions of the latter. 

Rule 1 of the Rules, dated 31st July, 1911, made by the Treasury under 
Section 7 (1) of the Superannuation Act, 1909, adapting the provisions of 
the Superannuation Act, 1892, to those of the Superannuation Act, 1909, 
shall be amended by substituting for the full stop at the end thereof, a 
comma, and by adding thereto the following proviso : — 

‘‘ Provided that, where any person has served in two or more public 
offices, as so defined, he shall, notwithstanding any intervals between his 
service in such offices during which he has been transferred to approved 
employment, as defined in Section 4 of the Superannuation Act, 1914, 
be treated as having served continuously and successively in those 
offices.’’ [2132] 

EXPLANATORY NOTE 

{This Note is not of the Rule, but is intended to indicate its purimrt,) 
Section 1 of the Superamiuation Act, 1892, and Section 7 of idie Superannua- 
tion Act, 1909, authorised the Treasury to frame Rules for the grant of super- 
annuation allowances to those who had served continuously and successively in. 
tico or more public offices. 

Paragraph 1 of the Second Schedule to the Superannuation Act, 1946, 
provides that these Rules may enable anyone who has served in two or more 
public offices to he treated as havmg sewed continuously and ^successively in 
those offices {thus preserving his entitlement to superannuation) notwithstanding 
that there was in fact an intewal between two of the periods of service in public 
offi4:e$ during which the individual was in employment which was recognised as 
approved employment ” tmder Section 4 of the Superannuation Act. 1914. 

The present Rule provides for the amendment of the existing Rules accordingly. 


PENSIONS (INCREASE) REGULATIONS, 1947 
S. R. & 0., 1947, No. 1106 
June 4, 1947 

The Lords Commissioners of His Majesty’s Treasury, in pursuance of 
Their powers under Section 4 of the Pensions (Increase) Act, 1920, and of all 
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other powers enabling Them in that behalf, hereby make the following 
Regulations:— 

— (1) The Interpretation Act, 1889, applies to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 

(2) In these Regulations “ The Principal Regulations ’’ means the Regu- 
lations made by the Treasury under Section 4 of the Pensions (Increase) Actj 
1920, on the First day of October, 1924. [SISSJ 

2. The Regulations made by the Treasury under Section 4 of the Pensions 
(Increase) Act, 1920, on the Twenty-second day of December, 1980, and on 
the Seventeenth day of March, 1931, are hereby revoked. £21343 

3. For Regulations 2, 5, 7, 8 and 9 of the Principal Regulations there 
shall be substituted the following Regulations : 

“ 2, The pensioners to whom these Regulations apply are pensioners 
who, on the Sixteenth day of August, 1920, were in receipt of pensions 
granted — 

Under the Superannuation Acts, 1834 to 1914 ; 

Under the Elementary School Teachers (Superannuation) Acts, 1898 
to 1912, or under the code of Regulations for Public Elementary 
Schools, or under the Education (Scotland) Act, 1908 ; 

Under the enactments relating to the pay and pensions of the Royal 
‘ Irish Constabulary ; 

and in whose case the following statutory Conditions are fulfilled 

(i) the pensioner must have attained the age of 60 years or have 

retired on account of physical or mental infirmity, or, in the 
case of a pensioner who is a widow and is in receipt of a pension 
payable in respect of the services of her deceased husband, 
must have attained the age of 40 years ; 

(ii) the pensioner must satisfy the Pension Authority that his means, 

including his pension but excluding any increase granted under 
the Pensions (Increase) Acts, 1944 and 1947, are less than two 
hundred pounds a year, if unmarried, or two hundred and 
seventy-five pounds a year, if married. 

For the purposes of the statutory conditions a widower or widow with 
one or more children under sixteen years of age dependent on him or her 
will be treated as married, and a widower or widow having no such 
children will be treated as unmarried. 

5. — (i) Every application shall be accompanied by a Declaration by 
the pensioner in the form of Declaration X set out in the First Schedule 
to the Increase of Pensions (General) Regulations, 1947, or in a form 
substantially to the like effect. 

Provided that in the case of a second or subsequent application 
where none of the events mentioned in Regulation 9 hereof has occurred 
since the pensioner last made a Declaration, the Pension Authority 
may, at its discretion, accept a Declaration in the form of Declaration 
Y set out in the First Schedule to the said Regulations of 1947. 

(ii) Every Declaration made under these Regulations shall be sub- 
scribed before and attested by one of the persons, not being the husband 
or wife of the person making the Declaration, described in the second 
Schedule to the said Regulations of 1947. 

7. Where in pursuance of an application an increase of pension is 
granted, the increase shall continue in force until the 31st March next 
but one following the date as from which the increase is payable, unless 
in the meantime the pensioner dies ot ceases to fulfil the statutory 
conditions. 
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Provided that where the first grant of an increase is made on or 
after the 1st of December, 1946, it shall remain in force until 31st of 
March, 1949, unless in the meantime the pensioner dies or ceases to 
fulfil the statutory conditions. 

8, An application for the continuance and re-assessment of an in- 
crease of pension, accompanied by a like Declaration, shall be sent to 
the Pension Authority not more than three or less than two months 
before the expiration of the period for which the current award of 
increase was granted. 

9. The pensioner shall notify the Pension Authority immediately on 
the occurrence of any of the following events, quoting the number of his 
Pension Form : — 

(a) tlie marriage or re-marriage of the pensioner ; 

(b) the death of the wife or husband of the pensioner ; 

(c) the death or the attainment of the age of 16 years of any depen- 
dent child under 16 years of age of a widower or widow ; 

{d) any decrease in the income of the pensioner or of the pensioner’s 
wile or husband ; 

[e) the increase of the means (either through earnings or otherwise) 
of an unmarried pensioner to a rate in excess of £200 per annum, 
including the addition allowed under the Pensions (Increase) 
Acts, 1920 and 1924 ; 

(/) the increase of the means of a married pensioner, either through 
earnings or otherwise (including the means of both husband 
and wife) to a rate in excess of £275 per annum, including the 
addition allowed under the Pensions (Increase) Acts, 1920 and 
1924; 

(g) the obtaining by the pehsioner, or by the wife or husband of the 
pensioner, of fresh paid employment of a regular character. 
The name and address of the employer shall be notified to the 
Pension Authority.” 1*2185] 

4. After Regulation 15 of the Principal Regulations tlie following Regu- 
lation shall be added 

“ 16. References in these Regulations to children or to a c;hiid shall 
be construed as including step-children or a step-child and adopted 
children or an adopted child within the meaning of the Adoption of 
Children Act, 1926, the Adoption of Children (Northern Ireland) Act, 
1929, and the Adoption of Children (Scotiand) Act, 1930.” [2136] 

6. The Schedule to the Principal Regulations shall be omitted. [2137] 

. 6. These Regulations may be cited as the Pensions (Increase) Regula- 
tions, 1947, and these Regulations and the Principal Regulations may be 
cited together as the Pensions (Increase) Regulations, 1924 to 1947. [2138] 

st« si: Jis 


PENSIONS (INCREASE), (LOCAL AUTHORITIES) 
REGULATIONS, 1947 

6^ R. S 0., 1947, No. 1107 

June 4, 1947 

The Lords Commissioners of His MaJesty^s Treasury, in pursuance of 
Their powers under Section 4 of the Pensions (Increase) Act, 1920, and of 
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all other powers enabling Them in that behalf, hereby make the following 
Regulations:— ■ 

1,— (1) The Interpretation Act, 1889, applies to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 

(2) In these Regulations “ The Principal Regulations ” means the Regu- 
lations made by the Treasury under Section 4 of the Pensions (Increase) 
Act, 1920, on the Ninth day of October,- 1924. [2189] 

2* The Regulations made by the Treasury under Section 4 of the Pensions 
(Increase) Act, 1920, on the Tenth day of November, 1981, are hereby 
revoked. 12140] 

3. For Regulations 2, 5, 7, 8 and 14 of the Principal Regulations there 
shall be substituted the following Regulations : 

‘‘2^ The Pensioners to whom these Regulations apply are pensioners 
who on the Sixteenth day of August, 1920, were in receipt of pensions 
granted by LocaT or other Public Authorities (with the exception of 
Police Authorities) in Great Britain, and to whom the provisions of the 
Pensions (Increase) Acts, 1920 and 1924 (hereinafter referred to as “ the 
Acts ”), have been applied or may hereafter be applied by Order under 
Section S of the Act of 1920, and in whose case the following Statutory 
Conditions are fulfilled : — 

* (i) the pensioner must have attained the age of 60 yeai’s or have 

retired on account of physical or mental infirmity, or, in the 
case of a pensioner who is a widow and is in receipt of a pen- 
sion payable in respect of the services of her deceased husband, 
must have attained the age of 40 years ; 

(ii) the pensioner must satisfy the Pension Authority that his means, 
including his pension but excluding any increase granted 
under the Pensions (Increase) - Acts, 1944 and 1947, are less 
than two hundred pounds a year, if unmarried, or two hundred 
and seventy-five pounds a year, if married. 

For the purposes of the Statutory Conditions a widower or widow 
with one or more children under sixteen years of age dependent on him 
or her will be treated as married, and a widower or widow having no 
such children will be treated as unmarried. 

5. — (i) Every application shall be accompanied by a Declaration by 
the pensioner in the form of Declaration X set out in the First Schedule 
to the Increase of Pensions (General) Regulations, 1947, or in a form 
su})stantially to the like effect. 

Provided that in the case of a second or subsequent application where 
none of the events mentioned in Regulation 14 hereof has occurred since 
the pensioner last made a Declaration, the Pension Authority may, at 
its discretion, accept a Declaration in the form of Declaration Y set out 
in the First Schedule to the said Regulations of 1947. 

(ii) Every Declaration made under these Regulations shall be sub- 
scribed before and attested by one of the persons, not being the husband 
or wife of the person making the Declaration, described in the Second 
Schedule to the said Regulations of 1947, 

7. Where in pursuance of an application an increase of pension is 
granted, the increase shall continue in force until the expiration of 
twenty-four months from the date as from which the increase is payable 
unless in the meantine the pensioner dies or ceases to fulfil the Statutory 
Conditions. 

Provided that in the case of a first application the increase may, if 
the Pension Authority think fit and subject to the provisions of the 
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Acts, continue in force until the end of the complete financial year next 
but one following the said date. 

8. An application for the continuance or reassessment of any increase 
of pension, accompanied by a like Declaration, shall be sent to the 
Pension Authority not more than three nor less than two months before 
the expiration of the first period for which the increase is granted and 
of every subsequent period of twenty-four months. 

14. The pensioner shall notify the Pension Authority immediately 
on the occurrence of any of the following events : — 

(a) the marriage or re-marriage of the pensioner ; 

(5) the death of the wife or husband of the pensioner ; 

(c) the death or the attainment of the age of 16 years of any dependent 

child under 16 years of age of a widower or widow ; 

(d) any decrease in the income of the pensioner or of the pensioner’s 

wife or husband ; 

{e) the increase of the means (either through earnings or otherwise) 
of an unmarried pensioner to a rate in excess of £200 per annum, 
including the addition allowed under the Acts ; 

(f) the increase of the means of a married pensioner, either through 

earnings or otherwise (including the means of both husband and 
wife) to a rate in excess of £27 5 per annum, including the addition 
allowed under the Acts ; 

(g) the obtaining by the pensioner or the wife or husband of the 

pensioner of fresh paid employment of a regular character. The 
name and address of the employer shall be notified to the 
Pension Authority.” [2141] 

4. After Regulation 15 of the Principal Regulations the following Regu- 
lations shall be added : — 

‘‘ 16. References in these Regulations to children or to a child shall 
be construed as including step-children or a step-child and adopted 
children or an adopted child within the meaning of the Adoption of 
Children Act, 1926, the Adoption of Children (Northern Ireland) Act, 
1929, and the Adoption of Children (Scotland) Act, 1980.” [2142] 

5. Appendix I and Appendix II to the Principah Regulations shall be 
omitted. [2143] 

6. These Regulations may be cited as the Pensions (Increase) (Local 

Authorities) Regulations, 1947, and these Regulations and the Principal 
Regulations may be cited together as the Pensions (Increase) (Local Autho- 
rities) Regulations, 1924 to 1947. [2144] 

^ ."sjs ' :js 


PENSIONS (INCREASE) (POLICE) REGULATIONS, 1947 
S. B. & 0., 1947, No. 1108 
June 4, 1947 

The Lord Commissioners of His Majesty’s Treasury, in pursuance of Their 
powers under Section 4 of the Pensions (Increase) Act, 1920, and of all other 
powers enabling Them in that behalf, hereby make the following Regula- 
tions : — . 

1. — (1) The Interpretation Act, 1889, applies to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 
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(2) In these Regulations ‘‘ The Principal Regulations ’’ means the Regu- 
lations made by the Treasury under Section 4 of the Pensions (Increase) Act, 
1920, on the Eighteenth day of November, 1924. [2145] 

2. The Regulations made by the Treasury under Section 4 of the Pensions 

(Increase) Act, 1920, on the 16th day of November, 1961, are hereby revoked. 
[2146] ■ : 

3. For Regulations 2, 6, 7, 9 and 10 of the Principal Regulations there 
shall be substituted the following Regulations : 

2. The pensioners to whom these Regulations apply are pensioners 
who, on the 16th day of August, 1920, were in receipt of pensions 
granted— 

Under the Metropolitan Police Acts, 1829 to 1909 ; 

Under the Police Acts, 1839 to 1910 ; 

Under the Police (Scotland) Act, 1890, and the Police (Scotland) 
Act (1890) Amendment Act, 1910 ; 

Under the City of London Police Act, 1839, the City of London 
Police Act, 1874, and the City of London Police (Superannuation) 
Acts, 1889 and 1894 ; 

Under the Special Constables Act, 1914 ; 

Under the Police (Naval and Militaiy Service) Acts, 1914 and 1915 ; 
and in whose case the following statutory Conditions are fulfilled : — 

(i) the pensioner must have attained the age of 60 years or have 

retired on account of physical or mental infirmity, or, in the 
case of a pensioner who is a widow and is in receipt of a pension 
payable in I’espect of the services of her deceased husband, 
must have attained the age of 40 years ; 

(ii) the pensioner must satisfy the Pension Authority that his means, 

including his pension but excluding any increase granted under 
the Pensions (Increase) Acts, 1944 and 1947, are less than two 
hundred pounds a year, if unmarried, or two hundred and 
seventy-five pounds a year, if married. 

For the purpose of the statutory conditions— 

(a) in the case of a pensioner who is married his means shall be 

deemed to include the means of both husband and wife ; 

(b) a widower or widow with one or more children under 16 years of 

age dependent on him or her shall be treated as married, and 
a widower or widow having no such children shall be treated 
as unmarried. 

6. Subject to the provisions of Regulation 9 of these Regulations an 
application for the continuance or reassessment of an increase of pension 
shall be made after 1st January and before 1st February in the year in 
which the said increase, if not renewed, ceases to be payable. 

7. — (i) Every application shall be accompanied by a Declaration by 
the pensioner in the form of Declaration X set out in the First Schedule 
to the Increase of Pensions (General) Regulations, 1947, or in a form 
substantially to the like effect. 

Provided that in the case of a second or subsequent application where 
none of the events mentioned in Regulation 10 hereof has occurred since 
the pensioner last made a Declaration, the Pension Authority may, at 
its discretion, accept a Declaration in the form of Declaration Y set out 
in the First Schedule to the said Regulations of 1947. 

(ii) Every Declaration made under these Regulations shall be sub- 
scribed before and attested by one of the persons, not being the husband 
or wife of the person making the Declaration, described in the Second 
Schedule to the said Refifulations of 1947. 
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, 9* : Subject to the provisions of the Acts, the first grant of any increase 
of pension shall be payable as from the date when the statutory con* 
ditions were fulfilled, and any subsequent grant shall be payable as 
from 1st April ; and the grant shall continue until 31st March next but 
one following, unless in the meantime the pensioner dies or ceases to 
fulfil the statutory conditions. Provided that where the Pension 
Authority are satisfied that there has been a material reduction in the 
income of a pensioner during the currency of a grant and that such 
reduction is likely to be permanent, they shall re-assess the grant accord- 
ingly* Before re-assessing the grant the Pension Authority may require 
the pensioner to make a fresh application on the prescribed form. 

10. The pensioner shall notify the Pension Authority immediately 
on the occurrence of any of the following events, quoting his Pension 
Number 

(a) the marriage or re-marriage of the pensioner ; 

(b) the death of the wife or husband of the pensioner ; 

(c) the death or the attainment of the age of 16 years of any depen- 

dent child under 16 years of age of a widower or wido w ; 

(d) any decrease in the income of the pensioner or of the pensioner’s 

wife or husband ; 

(e) any increase in the income of the pensioner or the pensioner’s wife 

or husband from any source, including earnings from paid 

employment of a regular character, by which 

(i) if the pensioner is unmarried, his total means are 
increased to a rate in excess of £200 a year, or 

(ii) if the pensioner is married, the total means of both 
husband and wife are increased to a rate in excess of £275 a 
year, 

the means to be reckoned in each case as including any increase of 
pension granted under the Pensions (Increase) Acts, 1920 and 1924.” 
([2147] 

4. After Begulation 15 of the Principal Regulations the following Regu- 
lation shall be added 

‘‘ 16 . References in these Regulations to children or to a child shall 
be construed as including step- children or a step- child and adopted 
children or an adopted child within the meaning of the x4.doption of 
Children Act, 1926, the ildoption of Children (Northern Ireland) Act, 
1929, and the Adoption of Children (Scotland) Act, 1930.” C2148J 

6. The Schedule to the Principal Regulations shall be omitted. [21493 

6. These Regulations may be cited as the Pensions (Increase) (Police) 
Regulations, 1947, and these Regulations and the Principal Regulations may 
be cited together as the Pensions (Increase) (Police) Regulations, 1924 to 
1947. [21503 

^ ■ ■ Sit ■ ■ ^ . t " ■ . ■ ■ '•■■■■ 


NATIONAL INSURANCE (MODIFICATION OF LOCAL 
GOVERNMENT SUPERANNUATION SCHEMES) REGU- 

)::::;:;(:::LATIQNS,;t947: ;V: , 

S. E. dt 0., 1947, No. 1245 

June 19, 1947 

Whereas the Treasury has determined under subsection (4) of section 69 
of the National Insurance Act, 1946, that the Minister of Health is the appro- 
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priate Minister to make regulations under that subsection for modifying or 
winding up the schemes for the provision of pensions’ or other benefits estab- 
lished by or under the Asylums Officers’ Superannuation Act, 1909 (so far 
as relates to England and Wales), as amended by the Asylum and Certified 
Institutions (Officers Pensions) Act, 1918, the Local Government Siiper- 
amiuation Act, 1937, and any local Act respectively : 

Now therefore the Minister of Health, in exei’cise of the powers conferred 
on him by the said subsection, and of all other powers enabling him in that 
behalf, hereby makes the following regulations ; — - 

1.— (1) These regulations may be cited as the National Insurance (Modi- 
fication of Local Government Superannuation Schemes) ReguiatioUvS, 1947, 
and shall come into operation on the first day of September, 1947. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 

(3) In these regulations, unless the context otherwise requires, the follow- 
ing expressions have the meanings hereby assigned to them — 

‘‘ the Act ” means the National Insurance Act, 1946 ; 

‘‘ the Act of 1909 ” means the Asylums Officers’ Superannuation Act, 
1909, as amended by the Asylums and Certified Institutions (Officers 
Pensions) Act, 1918 ; 

“the Act of 1937 ” means the Local Government Superannuation 
Act, 1937, or that Act as applied by or by virtue of any other enactment 
or as extended or modified by regulations made by the Minister of 
Health under subsection (1) of section 67 of the National Health Service 
Act, 1946; 

“ contributory employee ”, “ contributing service ”, “ non-contri- 
'buting service ”, “ employing authoi'ity ”, “ local Act authority ”, 
“ local Act contributor ”, “ local Act scheme ” and “ local authority ” 
have the same meanings respectively as they have in the Act of 1937 ; 

“ established officer or servant” and “ established officer or servant 
of the first class ” have the same meanings respectively as they have in 
the Act of 1909 ; 

“ existing scheme ’’ means a seheme made pursuant to subsection (3) 
of section 28 of the Widows’, Orphans’ and Old Age Contributory 
Pensions Act, 1936, as amended by the Act of 1937 ; 

“ insured person ” means, until the appointed day for the purposes 
of section 1 of the Act, a person insured or deemed to be insured under 
the National Health Insurance Acts or the Widows’, Orphans’ and Old 
Age Contributory Pensions Act, 1936, and on and after that day means 
an insured person within the meaning of the Act ; 

“ the material date ” means the first day of September, 1947, or in 
the case of a person who became an insured person after that date, the 
date on which he became an insured person ; 

“ the Minister ” means the Minister of Health ; 

“ The National Health Insurance Acts ” means the National Health 
Insurance Acts, 1936 to 1938, as amended by the National Health 
Insurance Contributory Pensions and Workmen’s Compensation Act, 
1941; 

“ national service ” means service in the armed forces of the Crown 
by a person called up therefor under the provisions of the National 
Service Acts, 1939-1946, as amended by any subsequent enactment, 
or work of a civil character and under civilian control undertaken or 
training undergone by a person as a condition of his not being registered 
as a person liable to be called up for service under those provisions ; and 
“ war service ” has the same meaning as in the Local Government 
Staffs (War Serviced Act. loan. 
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2* As from the first day of September, 1947, the modifications contained 
in any existing scheme modifying the Act of 1987 shali cease to be operative. 

[21523 

3. Subject to the provisions of these regulations, the Act of 1937, any 
local Act scheme and the Act of 1909 shali as from the material date have 
effect subject to the modifications contained in regulation 4 in relation to 
an insured person who is a contributory employee, local Act contributor or 
established officer or servant, and subject to the modifications contained in 
regulations in relation to a person who, having been such a person as afore- 
said becomes entitled to a superannuation allowance under the Act of 1937, 
a local Act scheme or the Act of 1909 on or after the material date. [2153] 

4. The amount of the contributions payable under the relevant enactment 
or scheme by a person to whom this regulation applies shali be reduced, in 
the case of an established officer or servant of the first class, at the rate of one 
pound, one shilling and eightpence per annum if such officer or servant is a 
man and at the rate of one pound and six shillings per annum if such officer 
or servant is a wnman, and in any other case, at the rate of three pounds and 
eightpence per annum if the person is a man or a female nurse, midwife or 
health visitor and at the rate of three pounds and five shillings per annum if 
the person is a female other than a female nurse, midwife or health visitor, 
and the amount of the contributions payable in respect of any such person 
who is a contributory employee or local Act contributor by the employing 
authority or local Act authority, as the case may be, shali be reduced at the 
like rate. [2154] 

5. As from the date on which a person to whom this regulation applies 
becomes entitled to a superannuation allowance under the relevant enact- 
ment or scheme, or if on becoming entitled to such an allowance as aforesaid 
he has not reached pensionable age within the meaning of the Act, as from 
the date on which he reaches that a.ge, the allowance shall be reduced — 

(i) in the case of a person who was a contributory employee, local Act 

contributor or established officer or servant immediately before the 
material date, and remained a contributory employee, local Act con- 

' tributor or established officer or servant until becoming entitled to 
the superannuation allowance without any break of more than 
twelve months — 

(^) by the annual sum shown in the relative Table set out in the 
first schedule to these regulations, in relation to an age 
which corresponds with that of the person on the material 
date, for each year of contributing service or service 
reckonable for the purposes of the local Act scheme or the 
Act of 1909, as the case may be, on and after the material 
date and, if immediately before the material date he was 
subject to an existing scheme, by the like sum for each 
year of contributing service or service reckonable as afore- 
said, in respect of which he paid reduced contributions in 
pursuance of that scheme ; and 

(u) by one-half of the said annual sum for each year of non- 
contributing service on and after the material date ; 

(ii) in the case of an established officer or servant of the first class to 

whom the last preceding paragraph does not apply, by the sum of 
two pounds and sixpence per annum for each year of service reckon- 
able for the purposes of the Act of 1909 on and after the material 
date ; 
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(iii) in any other case — 

(i) by the sum of one pound and fourteen shillings per annum for 
each year of contributing service or service reckonable for 
the purposes of the local Act scheme or the Act of 1909, as 
the case may be, on and after the material date and^ if 
immediately before the material date he was subject to an 
existing scheme, by the like sum for each year of contri- 
buting service or service reckonable as aforesaid, in respect 
of which he paid reduced contributions in pursuance of 
that scheme ; and 

(ii) by the sum of seventeen shillings per annum for each year of 
non-contributing service on and after the material date : 

Provided that- — 

(a) for the purposes of items (i) of sub-paragraphs* (i) and (iii) of this 

paragraph respectively, if the service of a local Act contributor 
after the material date, after the deduction of all completed years 
of such service, includes a fraction of a year, and if in the calcu- 
lation of superannuation allowances under the local Act scheme 
account is taken of fractions of a year, the superannuation allow- 
ance of such local Act contributor shall also be reduced by a pro- 
portionate sum in respect of that fraction of a year ; 

(b) such a person as is mentioned in sub-paragraph (i) of this regulation 

shall not be treated as having had such a break as is mentioned 
in that sub-paragraph, if at any time he ceased to be a contri- 
butory employee, local Act contributor or established officer or 
servant in order to undertake war service, but re-entered em- 
ployment in one of those capacities within twelve months after 
the termination of that service ; 

(c) where a contributory employee, in consequence of a resolution 

passed by his employing authority under proviso (i) to section 8 
(2) (b) of the Act of 1937 or by virtue of having made payments 
under proviso (ii) to section 8 (2) (b) of that Act, is entitled to a 
superannuation allowance in respect of any year of non-contri- 
buting service after the material date on a higher scale than that 
mentioned in sub-paragraph (b) of section 8 (2) of that Act, 

, whether as originally enacted or as modified by any local Act, 

the annual sum by which his superannuation allowance is to be 
reduced in respect of that year shall be increased proportionately ; 

(d) if a person, having paid reduced contributions for any period in 

pursuance of a scheme made under section 28 (3) of the Widows’, 
Orphans’ and Old Age Contributory Pensions Act, 1936, or the 
corresponding provisions of any Act repealed by that Act, had, 
in pursuance of that scheme, paid a sum representing the differ- 
ence between those contributions and the sum he would have 
contributed had those contributions not been reduced, his service 
during that period shall not be treated as service in respect of 
which reduced contributions were paid ; and 

(e) the total amount of the reduction shall in no case exceed sixty- 

seven pounds and fifteen shillings per annum. [2155J 

6. If a person to whom regulation 3 applies would, if he ceased to be 
employed, be entitled to a superannuation allowance, and if, being a contri- 
butory employee, local Act contributor or established officer or servant of the 
second class, he has completed forty years contributing service or forty years 
contributing service and non-contributing service, the non-contributing ser- 
vice being reckoned at half its actual length, or forty years service, as the 
case may be, or, being an established officer or servant of the first class, has 
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completed tliirty-lbur yeai’s service, any further service shall be disregarded 
for tM pwposes of regida [21563 

7/ Regulation S shall not apply in the case of any person who in pur- 
suance of the provisions of section 71 (3) {a) of the Act is deemed to attain 
pensionable age on the expiration of ten years fropi the appointed day for 
the purposes of those provisions. [215T3 

8,“~-(l) Where an insured person in the part-time employment of two or 
more local authorities is a contributory employee or local Act contributor in 
each employment, regulation 3 shall' only apply in relation to him in his 
employment under the local authority which is treated as his employer for 
the purposes of the Act. 

(2) Where a person to whom regulation 3 applies as a contributory 
employee or local Act contributor in the part-time employment of one or 
more local authorities is also employed in other employment in which he is 
not a contributory employee or local Act contributor, and his employer in 
that other employment is treated as his employer for the purposes of the Act, 
regulation 3 shall not apply, and in the event of his subsequently becoming 
a person to whom that regulation applies, no account shall be taken for the 
purposes of regulation 5 of his service during the period in which this para- 
graph applied to him. [2158] 

8, Where a person becomes a contributory employee or local Act contri- 
butor within twelve months after leaving employment in relation to which 
he was entitled to participate in superannuation benefits provided by regula- 
tions made by the Minister of Health under section 67 (1) of the National 
Health Service Act, 1946, having left that employment on or after the 
appointed day for the purposes of section I of the Act, or if he left that em- 
ployment on or after that date in order to undertake national service, within 
six months after the termination of that service, then, so long, as he is a 
contributory employee or local Act contributor without any break of more 
than twelve months, regulation 3 shall not apply, and the Act of 1987 or the 
local Act scheme shall apply in relation to him, subject, as nearly as may be, 
to the like modifications (if any) as, by virtue of his having been an insured 
person, were applicable in relation to him as a person entitled to participate 
in superannuation benefits provided by the said regulations, excluding any 
modifications that were applicable to him solely by virtue of his having been 
a person of a special class, unless he is a person of that class on becoming a 
contributory employee, or local Act contributor as aforesaid ; 

Provided that a person to whom this regulatiQu applies shall not be treated 
as having had such a break as aforesaid, if at any time he ceases to be a 
contributory employee or local Act contributor in order to undertake war 
service, but re-enters employment in one of those capacities within twelve 
months after the termination of that service. [2159] 

10. Regulation 3 shall not apply to a person who is a contributory em- 
ployee, local Act contributor or established officer or servant on the first day 
of September, 1947, or who becomes such a person on or before the appointed 
day for the purposes of section 1 of the Act, so long as he remains a contri- 
butory employee, local Act contributor or established officer or servant with- 
out any break of more than twelve months, unless he gives notice in writing 
to his employer within three months after the material date, or if he is not a 
contributory employee, local Act contributor or established officer or servant 
on that date, within three months after the date on which he again becomes a 
person employed in any of those capacities, that he wishes th^ose provisions 
to apply in his case, and in the event of his giving such notice as aforesaid, 
those provisions shall apply in relation to him as from the first day of the 
month or, in the case of a person in receipt of weekly remuneration, the first 
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day of the week, next following the month or week, as the case may be, in 
which the notice is given, as if that date were the material date : 

Provided that a person shall not be treated as having had such a break as 
aforesaid if at any time he ceases to be a contributory employee, local Act 
contributor or established officer or servant in order to undertake war service, 
but re-^enters employment in one of those capacities within twelve months 
after the termination of that service. [2160]] 

11. If a contributory employee in relation to whom an existing scheme 
was in force immediately before the first day of September, 1947, does not 
give notice to his employing authority under the last preceding regulation, 
the Act of 1937 shall, so long as he remains a contributory employee in the 
employment of that authority, continue to apply in his case, subject to 
the like modifications as were applicable in relation to him by virtue of the 
existing scheme. £2161] 

12. For the purposes of sub-paragraph (i) of regulation 6, and of regula- 

tion 10, a person engaged in war service immediately before the material 
date shall be deemed to have been a contributory employee, local Act con- 
tributor or established officer or servant immediately before that date if he 
undertook that service on ceasing to be employed in any of those capacities 
and re-entered employment in one of those capacities within twelve months 
after the termination of that service, and, if any existing scheme was in force 
in relation to him immediately before his undertaking war service on ceasing 
to be employed as aforesaid, then, for the purposes of regulation 11 that 
scheme shall be deemed to have been in force in relation to him immediately 
before the first day of September, 1947* £2162] 

13. If in respect of any period a contributory employee or local Act 
contributor pays no contributions under the Act of 1937 or the local Act 
scheme by reason of the fact that the amount of the reduction in his contri- 
butions provided for by these regulations equals or exceeds the amount of 
his contributions, he shall nevertheless be deemed for the purposes of section 
12 (1) (a) of the Act of 1937 and any corresponding provision of the local 
Act scheme to have made the contributions required by that Act or scheme 
in respect of that period. £2163] 

14. — (1) Any sum payable in accordance with regulations made by the 
Minister of Health under proviso (ii) to section 8 (2) (b) of the Act of 1937 
by a contributory employee to whom regulation 4 applies, in respect of a 
period of non-contributing service of which account may be taken under 
regulation 5 in calculating the amount of the reduction of any superannua- 
tion allowance to which that employee may become entitled under the Act 
of 1937, shall be reduced by the sum shown in the appropriate column of the 
Table set out in the Second Schedule to these regulations, in relation to an 
age which corresponds with that of the employee on the date on which those 
regulations first became applicable in relation to him, in respect of each one 
pound of the amount of the reduction of the •superannuation allowance as 
aforesaid in respect of that ]3eriod of service, and by a pi-oportionate sum in 
respect of any fraction of a pound included in the said amount. 

(2) If a local Act contributor to whom regulation 3 applies becomes liable 
in accordance with the provisions of the local Act scheme to pay a sum to the 
superannuation fund maintained by the local Act authority as a condition of 
being entitled to reckon any period of previous employment as a period of 
service for any of the purposes of the local Act scheme, and under regulation 5 
account may be taken of any service included in that period in calculating 
the amount of the reduction of any superannuation allowance to which that 
contributor may become entitled under the local Act scheme, such sum shall 
be reduced in manner provided by paragraph (1) of this regulation in relation 
to a sum payable by a contributory einployee. 
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(a) If a local Act contributor to whom regulation 4 applies becomes sub- 
ject to a liability to make payments by way of a contribution of a percentage 
of his emoluments additional to the percentage payable in respect of current 
service as a condition of being entitled to reckon any period of previous 
employment as a period of service for any of the purposes of the local Act 
scheme, and under regulation 5 account may be taken of any service included 
in that period in the manner referred to in the last preceding paragraph, such 
payments shall be reduced in such manner as an actuary shall certify to be 
necessary in order to secure, as nearly as may be, a similar proportionate 
reduction in the amount of these payments to that provided for by the last 
preceding paragraph in relation to a sum payable by a person to whom that 
paragraph applies. [21643 

15. If a person, being a contributory employee or local Act contributor to 
whom regulation 3 applies ceases to be employed as such, but again becomes 
a contributory employee or local Act contributor in such circumstances that 
a transfer value becomes payable in respect of him under any provision of 
the Act of 1937, the amount of the transfer value shall be reduced by the sum 
shown in the appropriate column of the Table set out in the second schedule 
to these regulations in relation to an age which corresponds with that of the 
person at the date on which he ceased to be employed as aforesaid in respect 
to these regulations in relation to an age which corresponds with that of the 
person at the date on which he ceased to be employed as aforesaid in respect 
of each one pound of the amount by which any superannuation allowance 
to which he may become entitled under the Act of 1937 or the local Act 
scheme may be reduced under regulation 5 in respect of any service of which 
account is taken in the calculation of the transfer value, and by a propor- 
tionate sum in respect of any fraction of a pound included in the said amount. 
[21653 

FIRST SCHEDULE 
Table'! 


Male Officers 


Age 

Annual Sum 

Established officers or 
servants of the first class 

Other officers 




£ s. 

d. 



■£ 

s. 

d. 

Under 20 

. . 

2 0 

6 



1 

14 

0. " , 

20 and under 21 

2 0 

6 



1 

14 

0 

21 „ 


""22: : 

117 

6 



1 

13 

0 

22 „ 

>> 

23 

1 15 

0 



1 

12 

6 

23 „ 

>1 

24 

1,13 

0 



1 

12 

0 

24 „ 

9t 

25 

1 11 

0 



1 

11 

0 

25 „ 

'r'ir 

26 

1 9 

6 



1 

10 

6 

26 „ 


27 

1 8 

0 



1 

10 

0 

'■27;^..::,:,:, 

■■ )f • 

28 

1 7 

0 




9 

6 

23 /j.j 


29 

1 6 

0 



yi 

9 

0 

29 „ 

_ J.J' 

30 

1 5 

0 




8 

6 

30 „ 

f) 

;'':':31 ;■ 

'"■.■I'l^':^ '4i 

6 



1 

8 

0 

31 „ 


■■■Ml. 

.'"l 

6 



1 

7 

6 

32 „ 



1 3 

0 



1 

7 

0 

33 „ 



1 2 

6 



T:;: 

6 

0 

34 „ 



1 2 

6 


I',': V: " ' 

1 

5 

6 
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Table I — continued 
Male Officers — continued 


Age 

Annual Sum 

Established officers or 
servants of the first class 

Other officers 




£ s. 

d. 



£ s. 

d. , 

S5 and under 36 

1 2 

0 



1 5 

0 

36 „ 

!*> 

37 

1 2 

0 



1 4 

6 

37 „ 

if 

38 

11 

6 



1 4 

0 ' 

38 „ 


30 

1 1 

0 



1 3 

6 

39 „ 

if 

40 

10 

6 



1 3 

0 

40 „ 

>9 

41 

1 0 

0 



1 ' 2 

6 

41 „ 

>9 

42 

1 0 

0 



1 2 

0 

42 ,, 

99 

43 

10 

6 



1 1 

6 

43 „ 

99 

44 

10 

0 



1 1 

0 

44 „ 

99 

45 

18 

6 



1 0 

6 

45, „ 

99 

46 

18 

6 



1 0 

0 

46 „ 

99 

47 

18 

0 



19 

6 

47 „ 

99 

48 

18 

0 



19 

0 

48 „ 

99 

40 

17 

6 



18 

6 

49 „ 

99 

50 

17 

6 



18 

0 

50 „ 

99 

51 

17 

0 



17 

6 

51- „ 

99 

52 

17 

0 



17 

0 

52 „ 

99 

53 

17 

0 



17 

0 

53 „ 

99 

54 

17 

0 



16 

6 

54 „ 

99 

55 

17 

0 



16 

0 

55 and over 

•• 

17 

0 



15 

6 


Table II 
Female Officers 


Age 

Annual Sum 

Established officers 
or servants of the 
first class 

Female nurses, 
midwives, and 
health visitors 

Other officers 




£ 


d. 

£ 

s. . 

d. 

£ 

s. 

d. 

Under 20 

• • 


0 

6 

1 

14 

0 

1 

14 

0 

20 and under 21 

2 

0 

6 

1 

14 

0 

1 

14 

0 

21 „ 

99 

22 

1 

12 

0 

1 

11 

0 

■ ...I. 

11 

6 

22 „ 

99 

23 

1 

6 

6 

1 

8 

0 


9 

6 

23 „ 

\99 i 

^ 24- 

1 

2 

6 

1 

5 

6 

1 

7 

6 

24 „ 

99 

';'':'25;. 


19 

: 6 , ■ 

1 

3 

0 

1 

5 

6 

25 „ 

99 

26 


17 

'0 ; 

■■/I 

1 

0 

1 

4 

0 

26 „ 

99 

27 


15 



19 

6 

1 

2 

6 

27 „ 

99 

28 


13 

."'6 


18 

0 

1 

1 

0 

28 „ 

99 

■ :2o / 


12 

6 


17 

0 

1 

0 

0 

29 „ 

9 9 



11 

6 


16 

0 


19 

0 
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Female Officers — continued 

[V01.X3CV 

Age 

Annual sum 

Established officers 
or servants of the 
first class 

Female nurses, 
midwives, and 
health visitors 

i 

Other officers 





£ 

s. 

d. 


s. 

d. 

1 £ s. 

d. 

SO and under SI 



11 

0 


15 

6 


18 

0 

SI , 

, ,, 

S2 



10 

6 


15 

0 


17 

6 

S2 :: 

’ 5} 

ss 



10 

0 


14 

6 


17 

0 

.ss. , 


S4 



9 

6 


14 

0 


16 

6 

■M 


S.5 



9 

0 


13 

6 


16 

0 

.S5 


S6 



8 

6 


13 

0 


15 

6 

S6 , 

,J5 

S7 



8 

6 


13 

0 


15 

0 

8T 

3» 

S8 



8 

0 


12 

6 


14 

6 

S8 , 

,, ,, 

S9 



8 

0 


12 

6 


14 

0 

S9 , 


40 



7 

6 


12 

6 


13 

6 

40 , 


41 



7 

6 


12 

0 


13 

6 

41 , 


42 



7 

0 


12 

0 


13 

0 

■ 42 , 

3J 

4,8 ■ 



7 

0 


12 

0 


13 

0 

4S : , 

»S 

44 



7 

0 


11 

6 


12 

6 * 

44 


45 



6 

6 


11 

6 


12 

6 

45 ' , 

>!t 

46 



6 

6 


11 

0 


12 

0 • 

46 . 

»>■ 

47 , 



6 

0 


11 

0 


12 

0 

47 , 

■ **' 

48 



6 

0 


11 

0 


12 

0 

48 „ 

■•>> . 

49 



6 

0 


11 

0 


11 

6 

49 „ 

>» 

,50 



6 

0 


11 

0 


11 

6 

50 and over 

•• 



6 

0 


11 

0 


11 

0 
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SCHEDUL 

E 














Female nurses, 








Female officers or 

midwives and 


Age 


M«1c 

nfficprs nr 

servants (other 

health visitors in 




servants 

than those 

whose 

case 

the age 








mentioned in 

of compulsory 








coL (4)) 

retirement is 











60 years 





£ 

S. 

d. 

£ 

s. ■ 

d. 

£ 

s. 

d.v, ".'■■■",■ 

Undei 

20 

* ■» ■ 


2 

0 

0 

1 

0 

0 


15 

0 

20 and under 21 i 


'■2 

1 

0 

1 

2 

0 


17 

0 

■21 

31 ^ ' 

■:22 


2 

8 

0 

1 

4 

0 


19 

0 


' . 3 " 

. 28' 


2' 

5 

0 

1 

7 

"o- ■/■■■: , 

1 

2 ';. 


2S „ 

", ',,, 33 ' ; 

24,. ' 


2 

6 

0 

1 

10 


■■■'",■.■".■■'"■ "I" 

:n ^ 

0 

24 „ 

, ■■ ■. ' 

„i,25"'' 


2 

8 

0 


13 


I 

9 

0 

■25'':;" 


26 


■2 

10 

0 

1 

17 

0 . 

1 

'14;:.^-. 

0 

26 

33 

■■■27 ':■■■.■ 


2 

12 

0 


2 

o',"::,' ■::,■■:■:;: 



0 ^ 

■27':;::,,: 


■',28 " ; 


2 

14 

0 

■ ^2, 

8 



9 

0 

28 ,, 


2,9.' 


2: 

16 

0 

2 

15 

0 

■■':'■: '2,'' 

17 

0 
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SECOND SCHEDULE— 


Age 

Male officers or 
servants 

Female officers or 
servants (other 
than those 
mentioned in 
col. (4)) 

B^emale nurses, 
mid wives and 
health visitors, in - 
whose case the age 
of compulsory 
retirement is ' 

60 years 





£ s. 

d. 

£ 

s. 

d. 

£ 

s. 

d. 

29 and under 30 

2 18 

0 

3 

2 

0 

3 

6 

0 

30 


99 

31 

3 0 

0 

3 

9 

0 

' '3 

17 

■0. .■■■■' 

31 


99 

32 

3 2 

0 

3 

17 

0 

■ 4 

8 

0'' 

32 


99 

33 

■ 3 4 

0 

4 

5 

0 

4 

19 


33 

?5 


34 

3 6 

0 

4 

12 

0 

5 

9 

'0 '■ , 

34 


99 

35 

3 9 

0 

5 

0 

0 

5 

19 

0 

35 



30 

3 11 

0 

5 

8 

0 

■ 0 

8 

0 

30 


?? 

37 

3 13 

0 

5 

15 

0 

0 

15 

0 

37 

ss 


38 

3 15 

0 

0 

3 

0 

7 

1 

0 

38 


»!) 

39 

3 17 

0 

6 

11 

0 

7 

7 

0 

39 

5?' 

55 

40 

4 0 

0 

6 

18 

0 

7 

12 

0 

40 


99 

41 

4 2 

0 

7 

5 

0 

7 

17 

0 

41 


99 

42 

4 4 

0 

7 

13 

0 

8 

'2 

0 

42 


99 

43 

4 7 

0 

8 

0 

0 

8 

6 

0 

43 


99 

44 

4 10 

0 

8 

7 

0 

8 

11 

0 

44 


99 

45 

4 13 

0 

8 

13 

0 

8 

16 

0 

45 

99 

99 

46 

4 16 

0 

8 

19 

0 

9 

1 

0 

46 

99 

99 

47 

4 19 

0 

9 

5 

0 

.9 

6 

0 

47 

99 

99 

48 

5 2 

0 

9 

11 

0 

9 

12 

0 

48 

99 

55 

49 

5 5 

0 

9 

17 

0 

9 

18 

0 

49 

99 

'55 

50 

5 9 

0 

10 

4 

0 

10 

4 

0 

50 

99 

55 

51 

5 18 

0 

10 

11 

0 

10 

10 

0 

51 

99 

■ 55 

52 

5 17 

0 

10 

18 

0 

10 

16 

0 

52 

99 

55 

53 

6 1 

0 

11 

5 

0 

11 

2 

0 

53 

99 

55 

54 

6 5 

0 

11 

12 

0 

11 

9 

0 

54 

99 

55 

55 

6 10 

0 

12 

0 

0 

11 

16 

0 

55 

9 9 

55 

56 

6 15 

0 

12 

8 

0 

12 

4 

0 

50 

99 

■55 ' 

57 

7 0 

0 

12 

16 

0 

12 

13 

0 

57 

99 

■ 55 

58 

7 6 

0 

13 

5 

0 

13 

2 

0 

58 

99 

55 

59 

7 12 

0 

13 

14 

0 

13 

12 

0 

59 

99 

55 

60 

7 18 

0 

14 

3 

0 

14 

2 

0 

00 

99 

55 

61 

8 4 

0 







01 

99 

55 

62 

8 11 

0 







62 

99 

S5 

63 

8 19 

0 







03 

99 

55 

64 

9 8 

0 







64' 

99 

55 

65 

9 17 

0 
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EXFLAN ATOEY NOTE 

{This Note is not i)aH of the Regulations hut is intended to indicate 
their general purport) 

These regulations modify the Local Government Superannuation Act 1937, 
the Asylums Officers' Superannuation Act 1909, as amended hp the Asylums 
and Certified Institutions (Officers' Pensions} Act 1918, a7id superannuation 
schemes administered by local authorities under local Acts^ hy providings sub- 
ject to specified conditions, limitations and exceptions, for the reduction of the 
contributions payable thereunder by employees of local authorities who are 
insured persons, and for the reduction of superannuation allowances becoming 


720 Law and Administration [¥oL XX? 

payable thereunder to such employees by specified amounts according to the 
circumstances^ not in any case exceeding £67 15^. Od. per annum. 


NATIONAL INSURANCE (MODIFICATION OF LOCAL 
GOVERNMENT SUPERANNUATION SCHEMES) AMEND. 

MENT REGULATIONS, 1947 

S.B. 0.,194n,No.im5 
August 4, 1947 

Tixe Minister of Health, in exercise of his powers under subsection (4) 
of section 69 of the National Insurance Act, 1946, and of all other powers 
enabling him in that behalf, hereby makes the following regulations : — 

1. — (1) These regulations may be cited as the National Insurance (Modi- 
fication of Local Government Superannuation Schemes) Amendment Regula- 
tions, 1947, and these regulations and the National Insurance (Modification 
of Local Government Superannuation Schemes) Regulations, 1947 (herein- 
after called “ the principal regulations ”), shall be construed together. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 

(3) These regulations shall come into operation on the first day of 

September, 1947. [2168] 

2. The principal regulations shall be amended in manner following, that 
is to say 

{a) In regulation 1, for the definition of “ the material date ’’ there shall 
be substituted the following definition : — ‘ “ the material date ”, 
in relation to an insured person who is a contributory employee, 
local Act contributor or established officer or servant on the first 
day of September, 1947, means that day, and in relation to a person 
who on that day is a contributory employee, local Act contributor 
or established officer or servant but not an insured person, or who 
becomes a contributory employee, local Act contributor or estab- 
lished ofiicer or servant after that day, means the date on which 
he is first an insured person in one of those capacities ; ’ ; 

(b) In the second line of sub-paragraph (i) of regulation 5, the w^ords 

“ within twelve months ” shall be substituted for the word “ imme- 
diately ” ; 

(c) In items (i) and (ii) of sub-paragraphs (i) and (iii) of regulation 5 and 

in proviso (c) to regulation 5 there shall be inserted after the words 
“ after the material date ”, wherever those words occur, the words 
“ or the appointed day for the purposes of section 1 of the Act, 
whichever is the earlier,” ; 

(d) In regulation 10, the words ‘‘ or who, having ceased to be such a 

person before the first day of September, 1947, again becomes such 
a person within twelve months after having so ceased ” shall be 
inserted after the words ‘‘ section 1 of the Act ” and the words or 
if he is not a contributory employee ” down to and including the 
words ‘‘ in any of those capacities ” shall be deleted ; 

(e) The following regulation shall be substituted for regulation 12 — 

‘‘ 12. — (1) For the purposes of sub-paragraph (i) of regula- 
tion 5, a person engaged in war service within twelve months 
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before the material date shall be deemed to have been a contri- 
butory employee, local Act contributor or established officer or 
servant within twelve months before that date if he undertook 
that service on ceasing to be employed in any of those capacities. 

(2) For the purposes of regulation 10, a person engaged in war 
service on the first day of September, 1947, shall be deemed to 
have been a contributory employee, local Act contributor or 
established officer or servant during the period of that service if 
he undertook that service on ceasing to be employed in any of 
those capacities and re-entered employment in one of those 
capacities within twelve months after the termination of that 
service : 

Provided that nothing in this paragraph shall affect the con- 
struction of 'the term “ material date” as used in regulation 10 
in relation to such a personas aforesaid. 

(S) For the purposes of regulation 11, where a person engaged 
in war service immediately before the first day of September, 
1947, was a contributory employee in relation to whom an exist- 
ing scheme was in force immediately before his undertaking that 
service, then, if he again becomes a contributory employee in the 
employment of the same employing authority on the termination 
of that service, the existing scheme shall be deemed to have been 
in force in relation to him immediately before the first day of 
September, 1947, and he shall be deemed to have remained a 
contributory employee in the employment of that authority 
during the period of his war service ” ; 

(/) In regulation 14 (2) there shall be inserted after the words ‘‘ the pur- 
poses of the local Act scheme,” the words “ not being a sum payable 
in respect of contributions returned to him on his ceasing to hold 
such jirevious employment ” ; and 

(g) In the First Schedule, the headings to Table I and Table II and the 
headings to column 3 in Table I and column 4 in Table II shall be 
read as including references to seiwants as well as officers. [2169] 

■ :ijs ■ ^ sjs . ■ ■ , sic ■ ' ■ . . 

EXPLANATORY NOTE 

{This Note is not of the Regulations, hut is intended to indicate 
their general purporL) 

These regulations amend the National Insurance {Modification of Local 
Government Superannuation Schemes) Regulations, 1947. A neza definition 
of the term “ material date ” is substituted in the original regulations and con- 
sequential amendments are made in regulations 5 and 10. It was doubtful 
zohether dll the insured persons who might become supera7inuable employees 
of local authorities betweeri 1st September, 1947, and ^th July, 1948, would 
have been able tender the original regulations to obtain the benefit of the modifi- 
cations made by the regulations in the enactments or schemes to which they so 
became subject It teas intended that they should enjoy this benefit if they so 
desired, and the amendments now made are designed to that end. A new pro- 
vision is substituted for regulation 12 to safeguard the p)osition of superannuable 
employees of local authorities who are on war service in the li^t of the amend- 
ments made in relation to employees not on war service. 
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NATIONAL HEALTH SERVICE (SUPERANNUATION) 
REGULATIONS, 1947 

S. B. <& 0., Idi'T, No. 1755 

August 12, 1947 

ARRANGEMENT OF REGULATIONS 
Regulation Page 

1. Citation and Interptetatioii . . . . . . . * * * • • V 728 

PARTI 

Provisions relating to oeeicers ehrloveo by bodies constituted under 
TDK Act and otber officers engaged in health services otherwise 
than in the employment of local health authorities or other local 
authorities 

' . ;lt , 

5* Ofiice^^s peasioii and retidHg allowance a. .. .. .. .. 725 

6. Scales of pension and 1‘etirmg allowance .. . . .. .. 726 

7. Injury allowance . . . . . « . . , , . . . . . . 728 

8. Short service gratuity * . . . . . . . , . . . . . 728 

0. Allocation of part of pension or injury allowance to spouse or dependant 728 

10. Death gratuity . . . . . . . . . . . . . . . . 729 

11. Widow’s pension .. .. •• .. .. .. .. ,. 730 

^ ^ 

13. Meaning of service . . . . . . , . . . . . * . . . 731 

* Ji: * * ilt 

20. Conditions attaching to grant of pension or injury allowance . . . . 735 

21. Pensioner accepting further employment . . . . . . . . . . 735 

22. Option to transferred officers to retain rights corresponding with those 

enjoyed prior to transfer . . . , . . . . . . . . , . 736 

23. Benefits of transferred officers who do not exercise option to retain pre- 

vious rights . . . . . . . . 737 

24. Persons subject to non-statutory superannuation schemes and arrange- 

ments 737 

■ ^ ^ 

28. Female Nurses and Physiotherapists, Midwives and Health Visitors . . 739 

^ sis ^ 

PART HI 

Officers of Local Health Authorites 

39. Application .. .. .. .. .. .. .. .. 739 

40. Extension and modification of the Act of 1937 and local Act schemes . . 740 

41. Application to voluntary organisations of the Act of 1937 and local Act 

schemes .. .. .. .. .. .. .. .. .. 740 

PART IV 

Officers of Local Education Authorities 

42. Application of part III . , 74I 

Miscellaneous 

43. Officers holding other employment . . . . . . . . . . , . 741 

44. Reckoning of service on transfer to other employment 742 

45. Persons subject to non-statutory superannuation schemes . . . . 743 
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46. Rights on transfer to non-statutory superannuation schemes and 
approved employment , . . . . . , . . . ' . . 

>Transfer values payable to the Minister . . . . . . , . . . ■ 

49. ■ Transfer-values payable by the Minister . . . . . . , , . 

50. Persons engaged on war service ' ' .. ' .. .. 

51. King Edward VII Welsh National Memorial Association Superannuation 

Fund . . , ' , 

52. Insurance Committee Officers’ Superannuation Fund . . . , 

5^.. Determination of questions .. . . 

54. Amendment of the Teachers Acts . . ■ . . ' . . ' . . ■ 

55. Speciai provisions affecting local authorities in relation to officers who 

have served as teachers . . . . . . 

56. of officer to be treated as approved external service or as 
qualifying service under the Teachers Acts in special eases . . 

57. Amendment of the Act of 1937 and local Act schemes . . 

58. Amendment of the Pensions (Increase) Act, 1944 . . . . 

59. Amendment of the Superannuation Act, 1946 . . 

60. Repeals and Savings . . 


Page 

743 

745 

747 
: 748 

748 

748 

749 

749 

750 

750 

751 
751 
751 
751, 


Schedules : 

:je ^ ^ ■ 

Fourth Schedule.— “Additional contributory payments . . . . 752 

Fifth Schedule. — Ascertainment of liabilities of which superannuation 
funds are relieved op the appointed day . , , . . . . . 759 

Sixth Schedule.— Provisions for the calculation of transfer values 
payable to the Minister in respect of service under the Act of 1909, 
and directions for the use of the subjoined tables in connexion 
therewith . . . . . . . . . . . . . . . , . , 759 

Seventh Schedule. — Provisions for the calculation of transfer values 
payable by the Minister, and directions for the use of the subjoined 
tables in connexion therewith .. .. .. .. .. .. *f72 

. * . * ■ ^ ■ * # 

Ninth Schedule. — Enactments repealed .. .. .. .. .. 779 


The Minister of Health, in exercise of the powers conferred on him by 
subsection (1) of section 67 of the National Healtli Service Act, 1946, hereby 
makes the following regulations in the terms of a draft duly approved by 
resolution of each Plouse of Parliament 

Citation and Interpretation 

1. — (1) These regulations may be cited as the National Health Service 
(SuperaTOuation) Regulations, 1947, 

(2) The Interpretation Act, 1889, ap|)lios to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 

(3) In these reghiations, unless the context otherwise requires, the follow- 
ing expressions have the meanings hereby assigned to them — 

“ the Act ” means the National Health Service Act, 1946 ; 
the Act of 1909 ’’ means the Asylums Officers’ Superannuation Act, 
1909, as amended by the Asylums and Certified Institutions (Officers 
Pensions) Act, 1918 ; 

“ the Act of 1922 ’’ means the Local Government and other Officers’ 
Superannuation Act, 1922 ; 

‘‘ the Act of 1925 ” means the Teachers (Superannuation) Act, 1925 ; 
the Act of 1987 ” means the Local Government Superannuation 
Act, 1987, or that Act as applied by or by virtue of any other enactment 
or as extended or modified by these regulations ; 
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“ the Superannuation Acts” means the Superannuation Acts^ 1834- 
1946; , 

‘‘ the Teachers Acts ” means the Teachers (Superannuation) Acts, 
1918-1946; ^ , 

“ additional contributory payment ” has the same meaning as in the 
Act of 1937, except that, in addition, it means any payment made for 
the purposes of regulation 18 (9), 13 (10), 14 (4), 14 (5) or 40 (3) ; 

“ appointed day ” means such day as His Majesty may by Order-in- 
Council appoint under section 79 (1) of the Act, other than any day so 
appointed for the purposes of different provisions of the Act or for the 
repeal or amendment of diferent enactments by the Act ; " ^ 

“ assistant practitioner ” means an employee of a medical practi- 
tioner or dental practitioner on the list of an Executive Council, being 
himself a medical practitioner or dental practitioner wholly or mainly 
engaged in assisting his employer in the actual discharge of his duties 
as such practitioner ; 

“ average remuneration ” has the meaning assigned to it by regula- 
tion 17 ; 

“ contributory employee ” has the same meaning as in the Act of 
1987; 

“contributing service ” means service which is reckonable as con- 
tributing service in accordance with regulation 14 or 15 ; 

“ employing authority ” means a Regional Hospital Board or Board 
of Governors of a teaching hospital, an Executive Council or a joint com- 
mittee of Executive Councils constituted under section 31 (4) of the Act, 
and any such other body constituted under the Act as the Minister may 
approve; 

“ established service ” means service in the capacity of a civil servant 
for the purposes of the Superannuation Acts, and the term “ established 
civil servant ” shall be construed accordingly ; 

“local Act authority “ local Act contributor ” and “ local Act 
scheme ” have the same meanings respectively as they have in the Act 
of 1937; 

“local health authority ” includes a joint board constituted under 
section 19 of the Act ; 

“ mental health officer ” means an officer on the medical or nursing 
staff of a hospital used wholly or partly for the treatment of mental 
patients or an institution so used for the treatment of defectives who 
devotes the whole or substantially the whole of his time to the treatment 
or care of such patients or defectives, and such other classes or descrip- 
tions of officers employed in such hospitals or institutions as aforesaid 
as the Minister may designate ; 

“ national service ” means service in the armed forces of the Crown 
by a person called up therefor under the provisions of the National 
Service Acts, 1939-1946, as amended by any subsequent enactment, 
or work of a civil character and under civilian control undertaken or 
training undergone by a person as a condition of his not being registered 
as a person liable to be called up for service under those provisions ; 

“ non-contributing service ” means service which is reckonable as 
non-contributing service in accordance with regulation 14 (3 ) ; 

“ pensionable age ” in relation to a female nurse or physiotherapist, 
midwife or health visitor, or a mental health officer means the age of 
sixty years, in relation to a medical practitioner or dental practitioner 
on the list of an Executive Council means the age of sixty-five years or 
such later age as the Minister may in any particular case allow and in 
relation to any other officer means the age of sixty-five years ; 

'^practitioner’' means a medical practitioner or dental practitioner 
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on the list of an Executive Council, and includes an assistant practitioner 
and a person rendering part-time specialist services pursuant to section 3 
of the Act, unless, in the case of a person who devotes substantially the 
whole of his time to the performance of those services, the Minister 
otherwise directs ; 

‘‘ remuneration ” means all salary, wages, fees and other payments 
paid or made to an officer as such for his own use, and includes the 
money value of any apartments, rations or other allowances in kind 
appertaining to his employment, but does not include payments for 
overtime or any allowances paid to him to cover the cost of providing 
office or laboratory accommodation or clerical or other assistance, or 
any travelling or subsistence allowance or other moneys to be spent, or 
to cover expenses incurred by him, for the purposes of his employment ; 
‘‘ service ’’ has the meaning assigned to it by regulation 18 ,* and 
‘‘ war service ” means war service within the meaning of the Local 
Government Staffs (War Service) Act, 1989, or war service or a period 
of war service within the meaning of the Teachers Superannuation (War 
Service) Act, 1989, or service in any of the naval, military or air forces 
of the Crown, or employment for war purposes, within the meaning of 
the Superannuation Schemes (War Service) Act, 1940. 

(4) Where a person holds under an employing authority two or more 
separate employments of such a nature that he can cease to hold one without 
ceasing to hold the other or others, the provisions of these regulations shall, 
unless the context otherwise requires, apply as respects him in relation to 
each of the separate employments as if the other or others were an employ- 
ment or employments held by him under another authority. 

(5) Unless the context otherwise requires, references in these regulations 
to officers of an employing authority include references to persons who are 
deemed for the purposes of these regulations to be in the employment of an 
employing authority or of a body which is deemed to be an employing 
authority, and any other provisions relating to employment by or under an 
employing authority shall be construed accordingly. 

PART I 

Provisions Relating to Ofeicers Employed by Bodies Constituted 

UNDER THE ACT AND OTHER OfEICERS ENGAGED IN HEALTH SERVICES 

Otherwise than in the Employment of Local Health Authorities 
or other Local Authorities. 

General note . — ^As will be seen from the above title, local authorities are not directly- 
concerned with Part I of these regulations ; nor are they concerned with Part II, which 
I'elates to medical and dental practitioners. 

Nevertheless, certain regulations in Part I are applied or referred to in Parts III and V 
(see regs. 40, 43, 47, 48, 50, 55 and 56, post)f and are here included for convenience of reference. 

Officer'' s pension and retiring alloxvatice 

5. An officer of an employing authority shall be entitled, on ceasing to 
be employed by them, to receive the Minister — 

{a) an annual pension, if either — 

(i) he has completed ten years service and is incapable of dis- 

charging efficiently the duties of his employment by reason 
of permanent ill-health or infirmity of mind or body ; or 

(ii) he has attained the age of sixty years and completed ten years 

service ; and 

{h) a lump sum retiring allowance, if he satisfies sub-paragraph (i) of 
paragraph {a) of this regulation, or has attained the age of sixty 
years and completed five years service. [21713 
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Scales of pemion 'and tetiring^ allowance 

6.— (1) TLe pensioti to be paid to an officer shall, subject to the provisions 
of these regulations, be on the following scale, that is to say— 

(a) in respect of each year of contributing service, one-eightieth of his 

average remuneration ; and 

(b) in respect of each year of non-contributing service, one one-lmndred- 

and-sixtieth of his average remuneration : 

Provided that the pension, apart from any reduction thereof 
under regulation 30, shall not exceed forty-eightieths of the officer’s 
average remuneration, and shall not in the case of a pension payable 
under regulation 5 (a) (i) be less than twenty-eightieths of such 
remuneration, or one-eightieth of such remuneration in respect of 
each year of contributing service which he could have completed 
before attaining pensionable age, had he continued to be an officer, 
and one one-hundred-and-sixtieth of such remuneration in respect 
of each year of non-contributing service, whichever is the less. 

(2) The retiring allowance to be paid to an officer shall, subject to the 
provisions of these regulations, be a sum equal to the aggregate of the follow- 
ing amounts, namely, three-eightieths of his average remuneration in respect 
of each year of contributing service, and three one-hundred-and-sixtieths of 
such remuneration in respect of each year of non- contributing service : 

Provided that— 

(a) in the case of a married male officer in respect of whose service a 

widow’s pension may become payable under these regulations, 
the amount of the allowance shall be a sum equal to the aggregate 
of the following amounts, namely, one^eightieth of his average 
remuneration in respect of each year of contributing service and 
one one-hundred-and-sixtieth of such remuneration in respect of 
each year of non-contributing service ; 

(b) in the case of an officer who is a widower or who is divorced or 

judicially separated from his wife, the wife’s death or the divorce 
or separation having taken place on or after the date on which 
he became subject to these regulations, the amount of the allow- 
ance shall be a sum equal to the aggregate of the following 
amounts, namely — 

(i) three-eigiitieths of his average remuneration in respect 
of each year of contributing service since the date of his wife’s 
death or the divorce or separation, as the case may be ; 

(ii) one-eightieth of such remuneration in respect of each 
year of contributing service before that date ; 

(iii) three one-hundred-and-sixtieths of such remuneration 
in respect of each year of non-contributing service since the 
date of his wife’s death or the divorce or separation, as the 
case may be ; and 

(iv) one one-hundred-and-sixtieth of such remuneration in 
respect of each year of non-contributing service before that 
date ; 

(c) if the contributing service of an officer who becomes entitled to a 

retiring allowance, together with his non-contributing service (if 
any) reckoned at half its actual length, exceeds forty years, the 
sum to be calculated under the foregoing provisions of this para- 
graph by reference to contributing service and non-contributing 
service shall be calculated by reference to the last forty years 
actual service, any uon-cOntributing service within that period 
being reckoned at double its actual length ; and 
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(d) ill tlie case of an officer to whom no pension is payahle^ if the amoimt 
of the allowance, calculated as aforesaid, is less than the amount 
of his contribiitions, together with compound interest thereon, 
the allowance shall be increased by the amount of the deficiency. 

(3) The pension to be paid to an officer whose service ineiudes service as 
a practitioner shall be on the following scale, that is to say- 

fa) in respect of each year of contributing service otherwise than as a 

practitioner, one-eightieth of his average remuneration ; 

(b) in respect of each year of non-contributing service, one one-himdred- 

and-sixtieth of his average remuneration ; and 

(c) in respect of each year of continbuting service as a practitioner, one 

and one-half per cent, of his remuneration as such for that year: 

Provided that— 

(i) in the ease of an officer whose contributing service, 
together with his non-contributing service (if any) reckoned at 
half its actual length, exceeds forty years, the pension shall be an 
amount obtained by multiplying the amount of the pension which 
would have been payable apart from this proviso by forty, and 
dividing the product by the number of years of actual service, 
any non-contributing service being reckoned as aforesaid i and 

(ii) in the case of an officer who is entitled to a pension under 
regulation b (a) (i), and whose service is less than twenty years, 
any non-contributing service being reckoned at half its actual 
length, the pension shall be an amount obtained by multiplying 
the amount of the pension which would have been payable apart 
from this proviso by such number of years service, not exceeding 
twenty, as he could have completed before attaining pensionable 
age, any non-contributing service being reckoned as aforesaid, 
and dividing the product by the number of years of actual service, 
any non-contributing service being reckoned as aforesaid. 

(4) The retiring allo wance to be paid to an officer whose service includes 
service as a practitioner shall be a sum equal to the aggregate of the following 
amounts, namely — 

(a) in respect of each year of contributing service otherwise than as a 

practitioner, three-eightieths of his average remuneration ; 

(b) in respect of each year of non-contributing service, three one-hundred- 

and-sixtieths of his average remuneration ; and 

(c) in respect of each year of contributing service as a practitioner, four 

and one-half per cent, of bis remuneration as sxich for that year : 

Provided that— 

(i) in the case of a married male officer in respect of whose 
service a widow^s pension may become payable under these 
regulations, one-eightieth shall be substituted for three-eightieths 
in sub-paragraph (a) of this paragraph, one one-hundred-and- 
sixtieth shall be substituted for three one-hundred-and-sixtieths 
in sub-paragraph (b), and one and one-half per cent, shall be 
substituted for four and one-half per cent, in sub-paragraph (e) ; 

(ii) in the case of an officer who is a widower or who is divorced 
or judicially separated from his wife, the wife’s death or the 
divorce or separation having taken place on or after the date 
on which he first became subject to these regulations, whether by 
virtue of this part or part II, one-eightieth shall be substituted 
for three-eightieths in sub-paragraph (a) of this paragraph in 
relation to each year of contributing service otherwise than as a 
practitioner before the date of his wife’s death or the divorce or 
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separation, as the case may be, one one-liuiuired-aiicbsixtietli 
shall be substituted for three one-hiindred-and-sixtieths in sub- 
paragraph (/;) in relation to each year of non-contributing service, 
and one and one-half per cent, shall be substituted for four and 
one-half per cent, in sub-paragraph (c) in relation to each year of 
contributing service as a j^ractitioner before the said date ; 

(iii) in the case of an officer whose contributing service, 
together with his non-contributing service (if any) reckoned at 
half its actual length, exceeds forty years, the amount of the 
allowance shall be an amount obtained by multiplying the amount 
of the allowance which w^ould have been payable apart from this 
proviso by forty, and dividing the product by the number of 
years of actual service, any non-contributing service being 
reckoned as aforesaid; and 

(iv) in the case of an officer to whom no pension is payable, 
if the amount of the allowance, calculated as aforesaid, is less 
than the amount of his contributions, together with compound 
interest thereon, the allowance shall be increased by the amount 
of the deficiency. £21722 

Injury allowance 

7* — (1) Where an officer ceases to be employed in consequence of his being 
permanently incapacitated by an injury sustained by him in the actual 
discharge of his duty and without his own default, and specifically attri- 
butable to the nature of his duty, he shall be entitled to receive from the 
Minister an annual injury allowance of such amount, not exceeding two- 
thirds of his average remuneration, as the Minister considers reasonable, 
having regard to all the circumstances of the case, including any right to 
any benefit under the National Insurance (Industrial Injuries) Act, 1946, or 
any other statutory right to benefit or compensation or any right to a pension, 
retiring allowance or gratuity, whether under these regulations or otherwise. 

(2) An injury sustained while the officer is, with the express or implied 
permission of the employing authority, travelling as a passenger by any 
vehicle to or from his place of employment shall, notwithstanding that he is 
under no obligation to the employing authority to travel by that vehicle, be 
deemed to have been sustained in the actual discharge of his duty, if — 

(a) the injury would have been deemed so to have been sustained had 

he been under such an obligation ; and 

(b) at the time of the injury, the vehicle — 

(i) was being operated by or on behalf of the employing 
authority by some other person by whom it was provided in pur- 
suance of arrangements made with the employing authority ; and 

(ii) was not being operated in the ordinary course of a public 
transport service. [2173] 

Short service gratuity 

8. An officer who has completed more than five but less than ten years 
service, and who ceases to be employed through incapacity to discharge 
efficiently the duties of his employment by reason of permanent ill-health or 
infirmity of mind or body shall, unless he is entitled to a retiring allowance, 
be entitled to receive from the Minister a short service gratuity of a sum equal 
to the amount of his average remuneration. [2174]! 

Allocation of part of pension or injury allowance to spouse or dependant 

9. — (1) An officer, other than a married male officer in respect of whose 
service a widow’s pension may become payable under these regulations, who 
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becomes entitled to a pension or injury allowance may thereupon notify his 
desire, subject to and in accordance with the provisions of the first schedule, 
to surrender part of the pension or allowance in consideration of the grant of 
a pension to the spouse or any dependant of the officer on his death of such 
value as, according to Tables to be prepared from time to time by the Govern- 
ment Actuary, is actiiarially equivalent at the date on which he ceased to be 
employed to the value of that part of the pension or allowance which is 
.surrendered. 

(2) If an officer, other than such a married male officer as aforesaid, not 
having reached pensionable age, would, if he ceased to be employed, be 
entitled to a pension, and has completed forty years contributing service 
or forty years contributing service and non-contributing service, the non- 
contributing service being reckoned at half its actual length, or if an officer, 
other than such a male married officer as aforesaid, having reached pension- 
able age, would, if he ceased to be employed, be entitled to a pension, he 
may, at any time before ceasing to be employed, notify his desire to surrender 
part of the pension in accordance with the provisions of the preceding para- 
graph, and if he dies before having become entitled to the pension but after 
having so notified his desire to surrender a part of the pension, he shall be 
deemed to have become entitled to the pension to which he would have 
become entitled had he retired on the day preceding the date of his death. 
[2175] 

Death gratuity 
m If— 

(a) an officer dies, and at the date of his death he had completed five 
years service ; 

{h) a person who has ceased to be an officer after completing five years 
service dies within twelve months after so ceasing to be an officer, 
or, if he ceased to be an officer in order to undertake national 
service, within six months after the termination of that service, 
without having received a return of contributions or become 
entitled to any other benefit under these regulations, and without 
having again become entitled to participate in superannuation 
benefits ; or 

{c) a person dies after having become entitled to a pension or retiring 
or injury allowance or short service gratuity ; 
then the Minister shall pay to his legal personal representatives a death 
gratuity of a sum equal to three-eightieths of his average remuneration in 
respect of each year of his contributing service and three one-hundred-and- 
sixtieths thereof in respect of each year of his non-contributing service, or 
the amount of his contributions, together with compound interest on such 
amount, or, except in the case mentioned in paragraph ib) of this regulation, 
Ins average remuneration, whichever is the greatest : 

Provided that — 

(i) in the case of a person in respect of whose death a widow’s pension 
is payable under these regulations, the amount of the death 
gratuity shall be a sum equal to one-eightieth of his average 
remuneration in respect of each year of his contributing service 
and one one-hundred-and-sixtieth thereof in respect of each 
year of his non- contributing service ; 

(ii) in the case of such a person as is mentioned in regulation 6 (3), for 
the references in the foregoing provisions of this regulation to a 
sum to be calculated by reference to a fraction of his average 
remuneration in respect of each year of service there shall, 
subject to the provisions of the next succeeding proviso, be 
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substitiitecl a. refereiice to a sum obtained by the addition of the 
tbllo wing amoimts, namely 

($) in respect of each year of contributing service otherwise 
than as a practitioner, three-eightieths of his average re- 
muneration, or if a widow’s pension is payable under these 
regulations in respect of his death, one-eightieth thereof; 

(u) in respect of each year of non-contributing service, 
three one-hundred-and-sixtieths of his average remuneration, 
or if a widow’s pension is payable as aforesaid, one one- 
hundred-and-sixtieth thereof ; and 

(m) in respect of each year of contributing service as a 
practitioner, four and one-half per cent, of his remuneration 
as such for that year, or if a widow’s pension is payable as 
aforesaid, one and one-half per cent, thereof ; 

(iii) if in the case of a person to whom the last preceding proviso applies 

the contributing service, together with the non-contributing 
service (if any) reckoned at half its actual length, exceeds forty 
years, the sum obtained under the last preceding proviso shail 
be multiplied by forty, and the product divided by the number 
of years of actual service, any non-contributing service being 
reckoned as aforesaid ,* 

(iv) if in the case of any person, other than a person to whom proviso (ii) 

applies, the contributing service, together with the non-contri- 
buting service (if any) reckoned at half its actual length, exceeds 
forty years, the sum to be calculated by reference to contri- 
buting service and non-contributing service shall be calculated 
by reference to the last forty years actual service, any non- 
contributing service within that period being reckoned at double 
its actual length ; and 

(v) in the case of a person who dies after having become entitled to a 

pension or retiring or injury allowance or short service gratuity, 
there shall be deducted from the death gratuity a sum equal to 
the aggregate amount of any payments made on account of that 
pension, allowance or short service gratuity, and in addition, 
if the person was entitled to a pension or injury allowance and 
had surrendered a part thereof, any sum which would have been 
paid on account thereof but for the surrender. [21763 

Widow's pension 

11, — (1) The widow of a person who was entitled to a pension or injury 
allowance, or the widow of an officer who had completed not less than ten 
years service, shall be entitled to receive from the Minister an annual widow’s 
pension : 

Provided that the foregoing provision shall not apply, in the former case, 
if the marriage took place on or after the date on wffiich the husband became 
entitled to the pension or allowance, or, in either case, if the husband, before 
ceasing to be employed or, if be died while still an officer, before dying, had 
reached pensionable age or, not having reached pensionable age, would have 
been entitled to a pension on ceasing to be employed and had completed 
forty years contributing service, or forty years contributing service and non- 
contributing service, the non-contributing service being reckoned at half its 
actual length, and the marriage took place on or after the date on which he 
reached pensionable age or would have been so entitled to a pension as afore* 
said, as the ease may be, or if the wife was herself entitled to a pension under 
these regulations or became so entitled on the death of her husband, or if the 
husband and wife were judicially separated. 
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(2) The widow of such a person as is mentioned in regulation 10 (d) shall 
be entitled to the like , benefit (if any) by way of widow’s pension as would 
have been granted if her husband had died immediately before ceasing to 
be an officer. 

(3) The amount of the widow’s pension shall be as follows— 

(a) in the case of the widow of an officer, one-third of the pension which 

would have been payable to the officer had lie become entitled to 
a pension under regulation 5 (a) (i) on the day preceding his 
death ; and 

(b) in the case of the widow of a person who was entitled to a pension 

or injury allowance, one-third of such pension or allowance : 

Provided that— 

(i) if in either case the age of the widow was less than that of her 
husband and she has no children or ceases to have any 
children included in her family within the meaning of the 
Family Allowances Act, 1945, or her age was greater than 
that of her husband, the widow’s pension shall be reduced 
or increased, as the case may require, where the case falls 
within Table A or Table B set out in the second schedule, 
by an amount calculated in accordance with that Table, 
and in any other case, by such an amount as shall be 
certified to be Just by the Government Actuary ,* and 
(ii) if any such pension as is mentioned in sub-paragraph (a) of 
this paragraph would have been reduced under the pro- 
visions of regulation 30, no account shall be taken of the 
reduction, and any such pension as is mentioned in sub- 
paragraph {^?) shall be deemed to be the pension that would 
have been payable but for any reduction under those 
provisions. 

(4) A widow’s pension shall cease to be payable to a widow if she re- 
marries, or in respeet of any period during which she is cohabiting with a 
man as his wife. 

(5) If on the re-marriage or death of a widow to whom a widow’s pension 
has been payable, the aggregate amount of the payments made to her, her 
husband or her husband’s legal personal repi’Csentatives by way of pension, 
retiring or injury allowance or death gratuity, is less than the amount of 
the death gratuity which would have been payable in respect of the death 
of her husband had no widow’s pension been payable in respect thereof, 
there shall be paid to her or to her legal personal representatives, as the 
case may require, a sum equal to the deficiency. £2177] 


Meaning of service 

13. — (1) For the purposes of these regulations the term ‘‘ service ” in 
relation to an officer of an employing authority means continuous employ- 
ment under that authority as an officer, after attaining the age of eighteen 
years and before attaining pensionable age, and any other employment or 
any war service or national service which by or in pursuance of these regula- 
"tions is reckonable as service in relation to his employment as such officer, 
but does not include, in the case of an officer who enters employment after 
having become entitled to receive superannuation benefits, whether under 
these regulations or otherwise, employment in respect of which he became 
entitled to those benefits. > 

(2) Where a person, before entering the employment in which he is an 
officer, had been entitled by virtue of any such employment as is mentioned 


7S2 


Local Goveenment Law and Administeation [YolXm 


in the next succeeding paragraph to participate in superannuation benefits; 
and on leaving that other employment any period of employment or any 
war service or national service would have been reckonable for the purpose 
of determining whether he was entitled to receive a superannuation benefit, 
that period of employment, war service or national service shall be reckonable 
as service in relation to the employment in which he is an officer, if he entered 
that employment within twelve months after leaving that other employment, 
or if he left that other employment in order to undertake war service or, 
being an officer of an employing authority, in order to undertake national 
service, within six months after the termination of that service : 

Provided that — 

(a) the foregoing provision shall not apply to any officer who does not, 
within three months after entering their employment, give notice 
in writing to the employing authority of his previous period of 
employment and war service or national service (if any), and pay 
or repay to that authoidty an amount equal to any sum paid to 
him by way of return of contributions on or after his ceasing to 
hold that other employment, together with an amount equal to 
any income tax or equivalent sum which was deducted from his 
contributions in respect of such payment ; 

(^) in the case of a person who, before entering the employment in 
relation to which he is an officer, was employed in such employ- 
ment as is mentioned in sub-paragraph (c) of the next succeeding 
paragraph — 

(i) for the purposes of the foregoing provisions of this para- 
graph, the term “period of employment ” shall include any 
period treated as a period of employment in contributory ser- 
vice or as a period of contributory service under the Teachers 
Acts ; 

(ii) any period of approved external service within the 
meaning of the Teachers Acts, and any period of contributory 
service under any scheme made under section 21 (1) (a) of the 
Act of 1925 shall not be reckonable as service under these 
regulations, except for the sole purpose of determining whether 
he is entitled to any benefit thez’eunder ; and 

(iii) any period of employment which was qualifying service 
within the meaning of the Act of 1925, and any period of em- 
ployment which under section 12 (2) of that Act, wDuid, by 
reason of the repayment of contributions, have been excluded 
in reckoning periods of contributory or recognised service for 
the purposes of Part II of the said Act shall be disregarded. 

(c) in the case of such a person as is mentioned in the last preceding 
proviso who, before the first day of April, 1926, had been em- 
ployed in full-time service as an organiser within the meaning of 
section 14 (1) of the Act of 1925, such period of employment as 
an organiser, and any period of employment before the said date 
as a teacher in recognised service shall, except for the purpose of 
determining whether any benefit is paj^able under these regula- 
tions, be reckonable in whichever of the following ways is more 
advantageous to him, that is to say — 

(i) his period of employment (if any) as a teacher in recog- 
nised service shall be reckonable in full, and his period of 
employment as an organiser shall be disregarded ; or 

(ii) the period for which he was so employed in either of 
those capacities shall be reckonable at half its actual length ; 
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ill the case of a person who, before entering the employment in 
relation to which he is an officer, was an established civil ser- 
vant, any part of his established service which is attributable 
to service wffiich previously to his becoming an established civil 
servant had been non-contributing service under these regula- 
tions shall for the purpose of determining whether any benefit is 
payable to or in respect of him but not for the purpose of calcu- 
lating any benefit to which he may become entitled be treated as 
being double its actual length ; and 
(e) any period of employment which on a person’s leaving such em- 
ployment as is mentioned in sub-paragraph (a), (b) or (d) of the 
next succeeding paragraph would have been reckonable solely 
for the purpose of determining whether he was entitled to receive 
a superannuation benefit shall not be reckonable as service 
under these regulations except for the sole purpose of deter- 
mining whether he is entitled to any benefit thereunder. 

(3) The other employment referred to in the last preceding paragraph 
is — 

(a) employment as an officer of an employing authority ; 

(b) employment as an established civil servant ; 

(c) employment as a person in contributory service under the Teachers 

Acts, otherwise than under any scheme made under section 21 (1) 
(a) of the Act of 1925, or otherwise than by virtue of section 13 (2) 
(g) of that Act ; 

(d) employment subject to — 

(i) the Act of 1909 ; 

(ii) the Act of 1937 ; 

(iii) a local Act scheme ; 

(iv) the Insurance Committee Officers’ Superannuation Scheme ; or 

(v) any other scheme which the Minister, with the consent of the 

body administering the scheme, may approve. 

(4) If under the last two preceding paragraphs there is reckonable any 
previous employment in the case of a person who becomes an officer of an 
employing authority after having been engaged in war service, and that war 
service would have been reckonable as service under the enactment or 
scheme to which he was subject before he ceased to be employed in order 
to undertake that war service, had he again become subject to that enact- 
ment or scheme on the termination thereof, the period of war service shall be 
reckonable as a period of service under these regulations. 

(5) If an officer of an employing authority ceases to be employed in order 
to undertake national service and, on the termination of that service or 
within six months thereafter returns to the employment of any employing 
authority, the period of that service shall be reckonable as a period of service 
under these regulations : 

Provided that if on or after so ceasing to be employed as aforesaid he 
received a return of contributions — 

(a) no part of such period after the date of the return shall be reckonable 

as service ; and 

(b) the part of such period before the date of the return shall only be 

reckonable if he pays or repays to the employing authority whose 
employment he has entered, within three months after entering 
their employment, an amount equal to the sum returned to him, 
together with an amount equal to any income tax which was 
deducted from his contributions in respect of such return. 
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(6) Wliere an officer to whom the last preceding paragraph applies— 

(a) dies during his period of national service ; or 

(b) is prevented, in consequence of being permanently incapacitated by 

injury or disease received or contracted during that period, from 
resuming employment uncier any employing authority ; 

he shall be deemed to have returned to the employment of an employing 
authority immediately before his death or on the termination of that period 
of service, as the case may be, 

(7) If a person becomes an officer of an employing authority by virtue of 
sub-paragraph (^) or (h) of paragraph (X) of regulation 2, or if such a person 
as is mentioned in either of those sub-tparagraphs, before completing the 
period of two years therein mentioned, becomes an officer by virtue of sub- 
paragraph (a) or if) of paragraph (1) of regulation 2 then, any previous 
periods of employment under any employing authorities which are included 
in the said period of two years, and any period of national service undertaken 
by the person on his ceasing to hold employment under any employing 
authority which is included in that period of two years by virtue of proviso 
(ii) {Hi) to paragraph (1) of regulation 2, shall be reckonable as service. 

(8) In the case of a person who is transferred under the Act to the employ- 
ment of an employing authority or who enters the employment of an em- 
ployment authority in consequence of the acquisition by the Minister under 
section 58 of the Act of a hospital at or for the purposes of which he was 
employed at the date of acquisition, and who thereupon becomes an officer 
of that employing authority, there shall be reckonable as service, for the 
purpose of determining whether any benefit is payable to or in respect of 
him but not for the purpose of calculating any benefit to which he may 
become entitled, all periods of employment, not otherwise reckonable as 
service, after he attained the age of eighteen years, under any authority or 
body from which functions are transferred by the Act, or under an ojfficef 
of such an authority or body or at or for the purposes of any hospital which 
has been transferred to or acquired by the Minister under the Act, and, if he 
left any such employment as aforesaid in order to undertake war service or, 
if that employment was at or for the purposes of a hospital acquired by the 
Minister under the Act, in order to undertake national service, and within 
six months after the termination of that service returned to any such em- 
ployment as aforesaid, or entered the employment of an employing authority 
in circumstances in which regulation 50 applied, there shall also be reckon- 
able as service for the purpose aforesaid the period of that war service or 
national service. 

(9) If a person after ceasing to be an officer of an employing authority 
(other than a person in respect of whom a transfer value was paid by the 
Minister or a payment was made under regulation 46 (1), which transfer 
value or payment has not been refunded) enters the employment of that 
authority or any other employing authority in circumstances in which none 
of the preceding paragraphs of this regulation applies in his case, he shall 
be entitled, if he gives notice in writing to the employing authority within 
three months after entering their employment that he intends so to do, to 
make payments in accordance with the provisions of the fourth schedule, 
as if any employment, war service or national service which was reckonable 
as service at the date on which he ceased to be an officer, not being employ- 
ment reckonable solely for the purpose of determining whether any benefit 
was payable under these regulations, was non-contributing service, and any 
period of such employment, war service or national service in respect of 
which such payments are made or are in the course of being made shall be 
reckonable as service. 

(10) If an officer to whom the last preceding paragraph applies previously 
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eeasied to be aii of an employing authority in order to undertake 

national service/ the last preceding paragraph shall also apply in respect of 
the period of that service other than any part thereof after the date on which 
contributions may have been returned to him. [2178] 


^ :ic ^ ^ ^ ^ ^ 

Conditions attaching to grant of pension or injury allowance 

20. — (1) Where a* person who has not attained the age of sixty years is in 
receipt of a pension under regulation 5 {a) (i) or an injury allowance, and the 
Minister is satisfied that he has become capable of resuming the duties of his 
employment, he may require him to enter the employment of any employing 
authority in any capacity for which his previous experience may render him 
suitable, and if lie declines to enter that emplo5nnent, or declines or neglects 
satisfactorily to discharge the duties thereof, lie shall not be entitled to any 
payment on account of the pension or allowance in respect of any period 
before he attains the age of sixty years : 

Provided that the Minister shall not require a person to whom this para- 
graph applies to enter the employment of an employing authority if that 
person has entered or enters any other employment approved by the Minister, 
so long as he continues in employment so approved. 

(2) The Minister may require a person to whom paragraph (1) of this 
regulation applies to submit himself to a medical exammation by a registered 
medical practitioner selected by the Minister, and, if he does so, he shall also 
offer the person an opportunity of submitting a report from the person’s own 
medical adviser as a result of an examination made by him, and the Minister 
shall take that report into considei’ation, together with the report of the 
medical practitioner selected by the Minister. 

(8) If a person fails to comply with a requirement made under the last 
preceding paragraph he shall be treated as if the Minister were satisfied that 
he had become capable of resuming the duties of his employment. 

(4) Where the Minister is satisfied that a person to whom paragraph (1) of 
this regulation applies is capable of resuming the duties of his employment 
but the person is unwilling to accept employment under an employing 
authority which has been offered to him, and the Minister has not approved 
any other employment he may have entered or proposes to enter, the Minister, 
before requiring him to enter the employment which has been offered to him 
or any other employment, shall refer the matter to a referee or board of 
referees appointed for the purpose by the Minister of Labour and National 
Service, and shall consider the advice they tender, after having interviewed 
the person and afforded him an opportunity of stating his case, as to whether, 
regard being had to his previous experience and all the circumstances of the 
case, it being assumed that he is capable of I'esuming the duties of his em- 
ployment, it would be reasonable to require him to enter the employment 
which has been offered to him or any other employment specified by the 
refei'ee or board of referees. [2179] 

Pensioner accepting further employment ^ 

21. — (1) Where a person entitled to a pension or injury allowance enters 
employment, whether pursuant to the provisions of the last preceding 
regulation or otherwise, the remuneration of which is payable out of public 
funds, lie shall not, so long as he holds that employment, be entitled to 
receive any greater amount of the pension or allowance than would make 
up the amount, if any, by which the annual emoluments of that employment 
fall short of the annual remiiueratioii or average remuneration of the employ- 
ment in relation to which he became entitled to the pension or allowance, 
whichever is the greater. 
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(2) Where such a person as aforesaid (other than a person to whom 
regulation 20 applies) proposes to accept further employment the remunera- 
tion of which will be payable out of public funds, he shall inform his pro- 
spective employer that he is so entitled, and, if he enters that employment, 
shall forthwith give notice in writing to the Minister that he is so employed. 

Option to transferred officers to retain rights corresponding with those enjoyed 
prior to transfer 

22.— (1) Where a person, on being transferred under the Act, becomes an 
officer in the employment of any employing authority, having immediately 
before becoming such officer been subject to the provisions of — 

(« 2 ) the Superannuation Acts ; 
the Act of 1909 ; 

(c) the Act of 1987 ; 

(d) a local Act scheme ; 

(e) the Insurance Committee Officers’ Superannuation Scheme ; or 

(/) any scheme approved by the Minister under regulation 18 (8) (d) (v) ; 
then, if he notifies the employing authority in writing within three months 
after becoming such officer that he does not wish to avail himself of the 
benefits provided by these regulations, the provisions of this part shall apply 
to and in respect of him, as if, in relation to his employment as such officer, 

' they required him to make the like contributions (if any) as he would have 
been liable to make and conferred upon him rights corresponding with those 
which he would have enjoyed if he had remained subject to the enactment or 
scheme previously applicable in his case, and those provisions shall continue 
so to apply to and in respect of him so long as he is an officer of any em- 
ploying authority without a break in employment of more than twelve 
months, and without his having during any break in employment become 
entitled to participate in superannuation benefits by virtue of employment 
otherwise than under an employing authority : 

Provided that — 

\a) where a person to whom this paragraph applies at any time ceases 
to be an officer of an employing authority in order to undertake 
national service, but again becomes an officer of an employing 
authority within six months after the termination of that service, 
the period of that service shall not be treated as such a break in 
employment as aforesaid ; 

{h) if a person who has exercised the option conferred by the foregoing 
provision to retain rights corresponding with those enjoyed under 
the Act of 1909 or the Superannuation Acts was immediately before 
being transferred under the Act an established officer or servant 
of the first class under the Act of 1909 or a person to whom the 
Superannuation (Prison Officers) Act, 1919, applied, and is at 
any time employed otherwise than for the purposes of a hospital 
or part of a hospital used for the treatment of mental patients 
or an institution or part of an institution used for the treatment 
of defectives, the option shall cease to have effect ; and 
(c) if a person (other than a mental health officer) who has exercised 
the said option to retain rights corresponding with those enjoyed 
under any enactment or scheme at any time becomes a mental 
health officer, he may, if he notifies the employing authority in 
writing within one month after becoming such an officer that he 
so desires, avail himself of the benefits provided by these regula- 
tions in lieu of the rights to which he was previously entitled, 
and, if he does so, the option shall cease to have effect. 
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(2) The provisions of the preceding paragraph shali apply to an officer 
who, having been subject to the Act of 1937 or a Ibcai iict scheme, had before 
being transferred under the Act attained the age of compulsory retirement 
applicable in his case, or who attains pensionable age on, or within three 
months after, being so transferred, as if on becoming an officer he had exer- 
cised the option thereby conferred to retain rights corresponding with those 
enjoyed under the Act of 1937 or the local Act scheme, as the case may be. 

(3) Where a person who, pursuant to the preceding provisions of this 
regulation is required to make the like contributions as he would have been 
liable to make and becomes entitled to enjoy rights corresponding with those 
he would have enjoyed if he had remained subject to the enactment or 
scheme previously applicable in his case, was immediately before being 
transferred under the Act a contributor to a thrift fund, a widows’ and 
orphans’ pensions fund or any other fund established under express statutory 
authority for the purpose of providing benefits which are supplementary to 
or in augmentation of the superannuation benefits provided under the said 
enactment or scheme, he shali make additional contributions under these 
regulations of the like amount as those he would have been liable to make 
to the said fund if he had remained subject to the said enactment or scheme, 
and shali in consideration thereof be entitled to the like rights under these 
regulations as he would have enjoyed had those contributions been contribu- 
tions to the said fund. [2181] 

Benefits of transferred officers who do not exercise option to retain previous rights 

23. — (1) The provisions of this regulation shall apply in the case of any 
officer to whom the last preceding regulation applies (other than an officer 
who was subject immediately before becoming an officer to an enactment 
or scheme which included a title to a death gratuity among its benefits), 
and who does not exercise the option thereby conferred, or in whose case 
any option exercised thereunder has ceased to have effect. 

(2) The amount of any retiring allowance payable to any such officer 
shall be increased by one-half per cent, in respect of each year of contri- 
buting service, and one-quarter per cent, in respect of each year of non- 
contributing service, reckonable, in the case of an officer who did not exercise 
the said option, in respect of any period prior to his becoming an officer, or, 
in the case of an officer who exercised the said option but in whose case the 
option has ceased to have effect, in respect of any period prior to the date 
on which the option ceased to have effect : 

Provided that where the whole or any part of tlie retiring allowance pay- 
able to the officer in respect of any such period as is mentioned in this para- 
graph falls to be calculated, in the case of any year of contributing service 
by reference to one-eightieth of the officer’s average remuneration, and in 
the case of any year of non-contributing service by reference to one one- 
hundred-and-sixtieth of such remuneration, one and one-half per cent, shall 
be substituted for one-half per cent, in respect of each such year of con- 
tributing service, and three-quarters per cent, shall be substituted for one- 
quarter per cent, in respect of each such vear of non-contributiiig service. 
[21823 • 

Persons subject to non-statutory superannuation schemes and arrangements 

24. — (1) Where any i^erson (not being a person to whom regulation 22 
applies), on being transferred under the Act or in consequence of the acquisi- 
tion by the Minister under section 58 of the Act of a hospital at or for the 
purposes of which he was employed at the date of acquisition, becomes an 
officer of an employing authority, then, if on the nineteenth day of March, 
1946 (or such later date as the Minister may determine in the case of a person 
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who had been employed at or for the purposes of a hospital so acquired by 
the Minister as aforesaid) and immediately before becoming such officer he 
was participating in the superannuation scheme operated under the Federated 
Superannuation System for Universities or the Federated Superammation 
Scheme for Nurses and Hospital Officers, and if the officer so requests the 
employing authority in writing within three months after becoming such 
officer, and if the body administering the scheme consents, and enters into 
the necessary arrangements with the Minister for the purpose, the Minister 
shall, so long as the person remains without a break of more than one month 
at any one time an officer an the employment of any employing authority, 
pay the contributions authorised or required by the scheme to be paid by 
the employer, other than contributions in respect of any policy of insurance 
taken out under the scheme between the eighteenth day of March, 1946, 
and the appointed day (or in the case of a person who had been employed 
at or for the purposes of a hospital so acquired by the Minister as aforesaid 
between such later date as the Minister may determine and the date of 
acquisition), and in that event the officer shall not as such officer be subject 
to any provisions of these regulations except those contained in this and 
the next succeeding regulation, and the Minister may, if lie thinks fit, with 
the consent of the body administering the scheme, and subject to such 
arrangements as he may make with that body, also pay the contributions 
authorised or required by the scheme to be paid by the employer in respect 
of any policy of insurance taken out under the scheme after the eighteenth 
day of March, 1946, or such later date as aforesaid, as the case may require, 
(2) Where any such person as is mentioned in the last preceding para- 
graph, immediately before becoming an officer of an employing authority, 
was participating in any superannuation scheme of a similar character to the 
schemes therein mentioned, or was participating or had reasonable expecta- 
tions of participating in any other scheme or arrangements for the provision 
of superannuation benefits, then, if the officer so requests the employing 
authority in writing within three months after becoming such officer, the 
Minister shall consider all the circumstances of the case, including any change 
which may have occurred on the person becoming an officer in the emolu- 
ments previously enjoyed by him, and if he is satisfied that undue hardship 
would result if the provisions of this paragraph were not applied to the officer, 
the Minister shall, if any relevant scheme continues to be administered by a 
body, with the consent of and subject to such arrangements as he may make 
with that body, pay the contributions authorised or required by that scheme 
to be paid by the employer, and in any other case the Minister may carry 
out the relevant scheme or arrangements, and in that event the officer shall 
not as such officer be subject to any provisions of these regulations except 
those contained in this and the next succeeding regulation : 

Provided that this paragraph shall apply only so long as the person 
remains without a break of more than one month at any one time an officer 
in the employment of any employing authority, 

(8) Subject to the provisions of the two preceding paragraphs, where a 
person becomes an officer of an employing authority, having immediately 
before becoming such officer been participating in either of the superannuation 
schemes mentioned in paragraph (1) of this regulation or any other scheme 
approved by the Minister for the purposes of this paragraph, then, if the 
officer so requests the employing authority in writing within three months 
after becoming such officer, the Minister may, with the consent of the body 
administering the scheme, and subject to such arrangements as he may make 
with that body, pay the contributions authorised or required by the scheme 
to be paid by the employer, and in that event the officer shall not as such 
officer be subject to any provisions of these regulations except those con- 
tained in this regulation : 
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Provided that this paragi^aph shall apply only so long as the person 
remains without a break of more than a month at any one time an officer 
in the employment of any employing authority. 

(4) Where contributions are paid by the Minister under the foregoing 
provisions of this regulation in respect of any person, the employing autho- 
rity shall deduct from that person’s remuneration the amount of the contri- 
butions required by the scheme to be paid by the employee, and shall pay the 
same to the Minister, together -with the like contributions which they would 
have paid in respect of that person under regulation 4 but for the provisions 
of this regulation. [2188] . . ' . . 

, ijc : ^ ^ 

Female Nurses and Physiotherapists^ Midmves mid Health Visitors 

28« These regulations, in their application to female nurses (other than 
mental health officers) and physiotherapists, mid wives and health visitors, 
shall have effect subject to the modification that in regulations 5 and 20 (1) 
fifty-five years shall be substituted for sixty years. [2184] 

:{s I's s{i j{s 

PART III 

Officers of Local Health Authorities 

Application 

39. — (1) As from the appointed day, this part of these regulations shall 
apply to any employee of a local health authority who is— 

(a) a contributory employee or local Act contributor on the medical or 
nursing stafi of the authority ; 

{h) a contributory employee or local Act contributor falling within such 
class or description of persons as the Minister may designate, after 
consultation with such associations of local authorities as appear 
to him to be concerned ; or 

(c) a person transferred under the Act to their employment, and who 
immediately before being so transferred was a contributory em- 
ployee or local Act contributor : 

Provided that— 

(i) this part shall not apply in the case of an officer in the em- 

ployment of a local health authority on the appointed 
day who immediately before that day was a contributory 
employee or local Act contributor, if within three months 
after the appointed day he gives notice in writing to the 
local health authority that he does not wish this part of 
these regulations to apply to him ; and 

(ii) the provisions of sub-paragraph (c) of this paragraph shall 

apply to such an officer as is therein mentioned only so 
long as he remains in the employment of the local health 
authority to which he was transferred under the Act, 
whether in the same post or in any other post. 

(2) If such an officer as is mentioned in sub-paragraph (c) of the preceding 
paragraph is transfeiTed under the Act before the appointed day, this regu- 
lation shall have effect in relation to him as if the date of transfer were the 
appointed day. 

(8) A person who by virtue of a single appointment under any authority 
which is a local health authority is engaged in services in respect of which 
he is an officer to whom this part applies and also in other services shall not 
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be treated as an officer to whom this part applies unless in such appointment 
he is mainly engaged in such services as are first hereinbefore mentioned. 
,[2185] 

Emtemion and modification of the Act of 1937 and local Act schemes 

40 , ““-(l) The Act of 1937 and any local Act scheme shall extend and apply 
in relation to any officer to whom this part applies as if, in consideration of 
the contributions required thereby, there were substituted for any title 
accruing in respect of service reckonable thereunder to a superannuation 
allowance, lump sum retiring allowance, injury allowance or death gratuity 
a title to such benefits as are conferred by regulations 5 to 7 inclusive, as 
modified by regulation 28, and regulation 10, and there w^ere conferred by 
the Act or scheme in addition, or in substitution for any similar benefits to 
which an officer might become entitled thereunder, in respect of service 
reckonable under the Act or scheme, the benefits conferred by regulations 8, 
9 and 11, and the Act of 1937 and any local Act scheme shall have effect 
accordingly, with any necessary modifications, including the modification in 
relation to a local Act scheme that references to contributing service in any 
of the said regulations shall be read as references to service, and references 
to non-contributing service shall be disregarded. 

(2) The amount of any retiring allowance to which an officer to whom 
proviso (i) to paragraph (1) of the last preceding regulation applies, and who 
does not exercise the option thereby conferred, may become entitled shall 
be increased, as nearly as may be, in accordance with the provisions of 
regulation 23 (2). 

(3) The Act of 1937, in its application to any such officer as aforesaid, 
shall be further modified to confer a right on him by making payments 
similar to those provided for by the fourth schedule to reckon any period 
of non-contributing service as a period of contributing service, and shall 
have effect as if the provisions of the fourth schedule were incorporated 
therein with any necessary modifications. 

(4) Any pension or injury allowance to which any such officer as afore- 
said becomes entitled in consequence of this regulation shall be granted 
subject to the conditions contained in regulations 20 and 21, with any neces- 
sary modifications, in lieu of any similar conditions in corresponding pro- 
visions of the Act of 1937 or any local Act scheme. [2186] 

Application to voluntary organisations of the Act of 1937 and local Act schemes 

41 . — (1) If application for the purpose is made to a local health authority 
by a voluntary organisation engaged in the provision in the area of the 
authority of services under Part III of the Act or under the Mental Deficiency 
Acts, 1913 to 1938, the authority, or, in the case of an authority who are 
not an administering authority or local Act authority, the administering 
authority, shall admit any members of such classes of employee of the organi- 
sation and on such terms and conditions as may be approved by the Minister, 
to participate in the benefits of the superannuation fund maintained by 
them, and in that event the Act of 1937, as modified by these regulations 
in any case in which that Act as so modified is applicable, shall have effect 
in relation to the organisation and any employee so admitted as if the organi- 
sation were a local authority and the employee were a contributory em- 
ployee, and any local Act scheme, as modified by these regulations in any 
case in which that scheme as so modified is applicable, shall have effect as 
if the employee were a local Act contributor, and the organisation shall in 
either case have all such powers as may be necessary for the purposes of 
giving effect to the terms and conditions approved by the Minister. 

(2) An admission agreement made under subsection (5) of section 5 of 
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the Act of 19B7 and in force immediately before the appointed day shall, 
notwithstanding the repeal of that subsection by these regulations, continue 
in force as if made under this regulation, subject, however, to such modifica- 
tions and adaptations as the parties concerned may, with the approval of 
the Minister, determine to be necessary for bringing it into accordance with 
the provisions of this regulation. [21873 

PART IV 

Officees of Local Education Authobities 
Application of part 111 

42, As from the appointed day, part III of these regulations shall also 
apply, with the necessary modifications, to any contributory employee or 
local Act contributor employed by a local education authority for the pur- 
poses of the school health service who is an officer failing within the class 
mentioned in regulation 39 (1) (a) or who is an officer failing within such 
class or description as the Minister may designate, after consultation with 
such associations of local authorities as appear to him to be concerned : 

Provided that this part shall not apply in the case of an officer in the 
employment of a local education authority on the appointed day who imme- 
diately before that day was a contributory employee or local Act contri- 
butor, if within three months after the appointed day he gives notice in 
writing to the local education authority that he does not wish this part of 
these regulations to apply to him. [21883 

PART V 
Miscellaneous 

Officers holding other employment 

43. — (1) If an officer in the employment of an employing authority, being 
an officer to whom part I applies (other than an officer who has exercised an 
option under regulation 22 which has not ceased to have effect), is simul- 
taneously employed in any other employment in which, but for the pro- 
visions of tliis regulation, he would be a contributory employee or local Act 
contributor, then, if the total time spent by him in those employments is 
wholly or mainly devoted to Iiealth services (including the school health 
service), the provisions of part I of these regulations shall also apply to him 
in relation to such other employment as aforesaid in lieu of the provisions 
of the Act of 1937 or the local Act scheme, as the case may be, as if the 
authority or body by whom he is employed were an employing authority. 

(2) Where a person becomes subject to the provisions of part I of these 
regulations by virtue of the preceding paragraph in any employment in which 
he was a contributory employee or local Act contributor immediately before 
becoming so subject, then, for the purposes of these regulations, if he becomes 
so subject on being transferred under the Act to the employment of an 
employing authority, he shall also be treated as having been transferred under 
the Act to such first mentioned employment, and, if he become? so subject 
otherwise than on being transferred under the Act, he shall be treated as 
having entered such employment at the date on whicli he becomes so subject, 
and in either case a transfer value shall be payable to the Minister in 
accordance with the provisions of regulation 47. 

(3) Where a person ceases to be subject to the provisions of part I of 
these regulations in relation to any such other employment as is mentioned 
in paragraph (1) of this regulation by virtue of that paragraph having ceased 
to apply, and he becomes in that employment a contributory employee or 
local Act contributor, as the case may be, he shall be treated for the purposes 
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of these regulations as having become a contributory employee or local Act 
contributor in that employment immediately after ceasing to be employed by 
an employing authority, and a transfer value shall be payable by the Minister 
in accordance with the provisions of regulation 49. [2189J 

Beelmnvng of service on tmnsfer to other employment 

44. — (1) Where a person, within twelve months after leaving employ- 
ment as an officer of an employing authority or, in the case of a person who 
left such employment in order to undertake national service, within six 
months after the termination of that service, and without having become 
entitled to any benefit under these regulations other than a return of contri- 
butions, becomes a contributory employee, local Act contributor, established 
civil servant or a person in contributory service under the Teachers Acts 
otherwise than under any scheme made under section 21 (1) (a) of the act of 
1925, and otherwise than by virtue of section 13 (2) (g) of that Act, he shall 
be entitled : — 

(a) if he becomes a contributory employee, to reckon as service, contri- 

buting service and non-contributing service respectively, all periods 
of employment, war service or national seiwice which he was so 
entitled to reckon for the purposes of these regulations in relation 
to his employment under the employing authority immediately 
before he ceased to be employed by them, and as contributing 
service any period of national service after so ceasing to be em- 
ployed, excluding, in the event of his having received a return of 
contributions on or after so ceasing to be employed, any part of 
that period after the date of the return ; 

(b) if he becomes a local Act contributor, to reckon his previous service 

and any period of national service after so ceasing to be employed 
in such manner as the Minister may approve with a view to securing, 
so far as is reasonably practicable, that he shall enjoy rights under 
the local Act scheme applicable to him substantially similar to those 
which he would have enjoyed under the last preceding sub-para- 
graph had he become a contributory employee ; and 

(c) if he becomes an established civil servant or a person in such con- 

tributory service under the Teachers Acts as aforesaid, to reckon 
as established service or contributory service, as the case may be, 
all periods of employment, war service or national service which 
for the purposes of these regulations he was entitled to reckon as 
contributing service or non-contributing service in relation to his 
employment under the employing authority immediately before he 
ceased to be employed by them, and any period of national service 
after so ceasing to be employed, excluding, in the event of his having 
received a return of contributions on or after so ceasing to be em- 
ployed, any part of that period after the date of the return, and 
to reckon as established service for the purpose of determining 
whether he has served for the minimum period prescribed under the 
Superannuation Acts for the payment of a superannuation allowance 
or additional allowance or gratuity to his personal representatives 
on his death, or as qualifying service for the purposes of the Teachers 
x^cts, any service which he was entitled to reckon in relation to his 
former employment solely for the purpose of determining whether 
he was entitled to any benefit under these regulations : 

Provided that — 

(i) the foregoing provisions of this paragraph shall not apply 
to any person who does not, within three months after 
entering his new employment, give notice in writing to 
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his employer of his piwioiis period of eniploynieEt aiid 
war service or national service (if any), and pay to his 
employer, or, if he becomes an established civil servant, 
repay to the Minister, or, if he becomes a person in such 
contributory service under the Teachers Acts as afore- 
said, pay to the Minister of Education, an amount equal 
to any sum paid to him by way of return of contribu-^ 
tions on or after his ceasing to hold his former employ- 
ment, together with an amount equal to any income tax 
which was deducted from his contributions in respect of 
such payment ; and 

(ii) for ail the purposes* of sub-paragraph (c) of this paragraph, 
except the calculation of any qualifying period of service, 
any period of non- contributing service shall be treated 
as being half its actual length, and any period of part- 
time service shall be treated as though it were whole- 
time service for a proportionately reduced period. 

(2) Where an established civil servant to whom sub-paragraph (c) of the 
last preceding paragraph applies ceases to be employed as such in circum- 
stances which under these regulations would have entitled him to a return of 
contributions had be then ceased to be employed by an employing authority, 
he shall be entitled to receive from the Minister a sum equal to the amount 
to which he would have been so entitled as aforesaid. 

(S) Where an officer of an employing authority becomes a person in con- 
tributory service under the Teachers Acts, and the provisions of paragraph (1) 
of this regulation do not apply to him, then, without prejudice to the proviso 
to section 12 (2) of the Act of 1925, as amended by these regulations, any 
period of employment, war service or national service which would have 
been reckonable under sub-paragraph (e) of that paragraph had that para- 
graph applied to him shall be treated as qualifying service for the purposes 
of the Teachers Acts. [2190] 

Persons subject to non-statutory superannuation schemes 

45. — (1) Where an employee of a local authority, being a person to whom 
part III or IV of these regulations applies, was within twelve months before 
entering their employment a person to whom the provisions of paragraph (1) 
or (2) of regulation 24 applied as a participant in any such scheme as is 
mentioned in paragraph (1) of that regulation, or in any other scheme of a 
similar character, that authority shall, if the employee so requests in writing 
within three months after entering their employment, and if the body 
administering the scheme consents, and makes the necessary arrangements 
for the purpose, pay the contributions authorised or required by the scheme 
to be paid by the employer, and in that event the employee shall not be 
subject to the Act of 1937 or any local Act scheme. 

(2) Where contributions are paid by a local authority under paragraph (1) 
of this regulation in respect of any employee, that authority shall deduct 
from the remuneration payable to the employee the amount of any contri- 
butions required by the scheme to be paid by the employee. [2191] 

Bights on transfer to non-statutory superannuation schemas and approved 
employment 

46. — (1) Where a person within twelve months after ceasing to be em- 
ployed as an officer by an employing authority and without having received 
a return of contributions or become entitled to any other benefit under these 
regulations becomes a participant in the superannuation scheme operated 
under the Federated Superannuation System for Universities or the Federated 
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SuperanixuatioE Scheme for Nurses and Hospital Officers or any other super- 
annuation scheme approved by the Ministei', he may within three months 
thereafter notify the Minister that he desires the provisions of this paragraph 
to apply to him, and, in that event, the Minister may, if the body administer- 
ing the scheme undertakes to invest or secure the investment of such sum 
for his benefit under the scheme, and to comply with the provisions of the 
next succeeding paragraph, pay to that body a sum not exceeding the amount 
of the transfer value which would have been payable under regulation 49 
had lie become a contributory employee in circumstances to which that 
regulation applies. 

(2) If a person to whom the preceding paragi'aph has been applied ceases 
to participate in the scheme in circumstances in which the only benefit 
to which he becomes entitled is a sum by way of the return of any of his 
contributions thereunder, the body administering the scheme shall also pay 
to him a sum equal to the amount which would have been paid to him by 
way of a return of his contributions under these regulations on his ceasing 
to be employed as an officer of an employing authority, and shall refund to 
the Minister an amount equal to the sum paid by the Minister under the 
preceding paragraph in respect of him, after the deduction therefrom of a 
sum equal to the amount paid to him by way of a return of his contributions 
under these regulations, and the addition thereto of an amount equal to 
interest on the sum so paid by the Minister, as from the date of payment, at 
the rate which would have been payable under the scheme on contributions 
returned thereunder at the date on which the sum was paid by the Minister, 

(3) If such a person as is mentioned in the last preceding paragraph, 
within twelve months after ceasing so to participate in the scheme and within 
five years after ceasing to be employed as an officer by an employing autho- 
rity, again becomes an officer of an employing authority to whom part I of 
these regulations applies, he shall be entitled, if he pays or repays to the 
employing authority any contributions under these regulations returned to 
him by the body administering the scheme, to reckon as service, contributing 
service and non-contributing service respectively, all periods of employment, 
war service or national service which he was so entitled to reckon in relation 
to his employment under the former employing authority immediately before 
the date on which he ceased to be employed by them. 

(4) Where a person within twelve months after ceasing to be employed as 
an officer by an employing authority, and without having I'eceived a return 
of contributions or become entitled to any other benefit under these regula- 
tions, enters employment in which he does not become entitled to reckon 
his service under these regulations for the purpose of participating in any 
superannuation benefits, otherwise than for the sole purpose of determining 
whether any such benefits are payable, he may, unless he is a person to whom 
paragraph (1) of this regulation has been applied, within three months after 
entering that employment, apply to the Minister to approve the employment 
for the purposes of this paragraph, and if the employment is so approved 
and — 

(a) if he ceases to hold that employment, or any other employment 

approved by the Minister for the purposes of this paragraph, in 
such circumstances, including that of his age, as, had they obtained 
when he ceased to hold his employment under the employing 
authority, would have entitled him to any benefit under these 
regulations, the Minister may grant him that benefit, as from the 
date on which he ceases to hold the approved employment, calcu- 
lated as if he had become entitled to that benefit at the date on 
which he ceased to be an officer of the employing authority ; 

(b) if he dies while in approved employment, the Minister may grant 

the like benefits (if any) by way of widow’s pension and death 
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gratuity as would have been granted if he had died immediately 
before he ceased to be employed by the employing authority ; or 

(c) if within twelve months after ceasing to hold approved employment 
he again becomes an officer of an employing authority to whom 
part I of these regulations applies, he shall be entitled to reckon as 
service, contributing service and non-contributing service respec- 
tively all periods of employment, war service or national service 
which he was so entitled to reckon in relation to his employment 
under the former employing authority immediately befoi’e the date 
on which he ceased to be employed by them : 

Provided that in the application of regulation 10 for the purpose of sub- 
paragraph (b) of this paragraph the reference to a sum equal to his average 
remuneration shall be disregarded. [2192] 

Transfer values payable to the Minister 

47.— (1) Where a person becomes an officer of an employing authority 
within twelve months after ceasing to be a contributory employee or local 
Act contributor, or, in the case of a person who so ceased in order to under- 
take war service, within six months after the termination of his war service, 
and without having become entitled to any benefit under the Act of 19S7 or 
local Act scheme other than a return of contributions, the like transfer value 
shall be payable to the Minister out of the fund in relation to which the 
person was a contributor by the authority maintaining that fund as would 
have been payable under the regulations for the time being in force by 
virtue of section 29 of the Act of 1987 had the person as such officer become 
a contributory employee, less an amount equal to any sum which the trustees 
of the fund may become liable to pay by way of income tax in respect of the 
amount transferred by way of transfer value : 

Provided that — 

{a) in the case of a person to whom regulation 22 (3) applies, the transfer 
value shall be increased by such amount as the Minister shall 
determine to be actuarily equivalent to the liability of which the 
fund therein referred to is relieved as a result of that person 
ceasing to be a contributor thereto, and such amount as aforesaid 
shall be paid out of that fund ; and 
{h) where an authority maintaining a superannuation fund under the 
Act of 1987 has been dissolved, any transfer value which under 
the provisions of this paragraph would otherwise have been pay- 
able out of that fund shall be paid by the local authorities who 
appointed the first mentioned authority. 

(2) Where on the appointed day more than one transfer value becomes 
payable out of a superannuation fund by any authority under paragraph (1) 
of this regulation, then — 

{a) any transfer value payable may, with the Minister’s consent, be paid 
by instalments of equal amounts spread over a period of not more 
than ten years after the appointed day, the first instalment to 
become payable on the appointed day, together with compound 
interest on the amount for. the time being unpaid at the rate of 
three per cent, per annum, with half yearly rests ; 

(5) if the Minister so directs, or the authority so requests, the actuary 
making the next actuarial investigation of the fund after the 
appointed day shall certify in accordance with the provisions of the 
fifth schedule the liability of which the fund was relieved on the 
appointed day in consequence of persons who had been contributors 
thereto having become on that day officers of any employing 
authority ; 
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■ (c) if the amount of the - liability, v. so certified is less than the anioimt 
already paid on account of transfer Faliies, the Minister shall repay 
the excess to the superannuation fund, together with compoimd 
interest, calculated at the rate of three per cent, per annum, on any 
sum overpaid, as from the date of payment ; 

(d) if the amount of the liability so certified exceeds the amount of the 
transfer values, and— 

(i) if such transfer values were paid in a lump sum or, having 
been payable by instalments, have been fully paid, the authority 
shall pay to the Minister out of the fund the amount of the 
deficiency, together with compound interest thereon, calculated 
as aforesaid, as from the appointed day ; or 

(ii) if such transfer values were being paid by instalments, 
the liability in resi3ect of any instalments remaining unpaid shall 
be adjusted in such manner as the actuary shall certify to be 
appropriate; and 

{e) if nothing has been paid on account of transfer values, the amount 
of the liability so certified shall be paid to the Minister, either in a 
lump sum, together with compound interest thereon, calculated as 
aforesaid, as from the appointed day, or by such instalments as 
are mentioned in sub-paragraph (a) of this paragraph* 

(3) Where any such person as is mentioned in paragraph (1) of this 
regulation, had, before becoming a contributory employee or local Act con- 
tributor, been subject to the Act of 1909, and the body by whom he was 
last employed while subject to that Act would, if he had become entitled to 
a superannuation allowance as such contributory employee or local Act con- 
tributor, have been liable to contribute to that allowance, that body, or if 
that body has been dissolved or has ceased to exercise functions as such, the 
appropriate authority in relation to that body, shall pay a transfer value to 
the Minister in accordance with the provisions of part I of the sixth schedule. 

(4) Where the body mentioned in the last preceding paragraph would in 
the circumstances therein mentioned have had, in respect of any such contri- 
bution to a superannuation allowance as is therein mentioned, • a right of 
contribution from any other body, that other body, or if that other body has 
been dissolved or has ceased to exercise functions as such, the appropriate 
authority in relation to that other body, shall also pay a transfer value to the 
Minister in accordance with the provisions of part II of the sixth schedule. 

(5) Where a person becomes an officer of an employing authority within 
twelve months after ceasing to be subject to. the Act of 1909, or, in the case 
of a person who so ceased in order to undertake war service, within six months 
after the termination of that service, and without having become entitled 
to any benefit under the Act of 1909, other than a return of contributions, 
and without having become a contributory employee or local Act contributor, 
the body by whom he was last employed under the Act of 1909, and any 
other body who would have been liable to contribute towards a superannua- 
tion allowance in respect of such officer under the Act of 1909 had he become 
entitled to such an allowance on ceasing to be subject to the Act of 1909, or 
if any such body has been dissolved or has ceased to exercise functions as 
such, the appropriate authority in relation to such body, shall pay a transfer 
value to the Minister in accordance with the provisions of part III of the 
sixth schedule. 

(6) A transfer value payable under proviso (b) to paragraph (1) of this 
regulation or under the last preceding paragraph may, with the Minister’s 
consent, be paid by instalments of equal amounts spread over a period of 
not more than ten years in the former case and forty years in the latter case, 
after the date on which the person in respect of whom it is payable became 
an officer, the first instalment to become payable on that date. 
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(7) Wliere any such person as is mentioned in paragraph (1) or (5) of this 
regulation received a return of contributions on or after ceasing to be a con- 
tributory employee, local Act contributor or subject to the Act of 1909, as 
the case may be, and he does not make a payment to the employing authority 
in accordance with, proviso (a) to regulation 13 (2), the Minister shall refund 
any transfer value or any payment on account of a transfer value received 
in respect of him under this regulation. 

(8) Where a transfer value under proviso (b) to paragraph (1) or under 
paragraph (3), (4) or (5) of this regulation becomes payable by two or more 
local authorities jointly, the sum payable shall be apportioned amongst those 
authorities in such manner as they may agree or, in default of agreement, as 
may be detei'mined by the Minister. 

(9) In this regulation the term “ appropriate authority ” in relation to a 
body means— 

(a) in the case of a visiting committee appointed by a local authority other 

than a joint mental hospitals board, the local authority ; 

(b) in the case of a visiting committee appointed by a joint mental 

hospitals board, the local authorities who appointed the board ; 

(c) in the case of the managers of a certified institution, the local autho- 

rity who were the managers ; and 

(d) in the case of a joint mental hospitals board or any other joint board 

or a joint committee, the local authorities who appointed the joint 

board or joint committee. [2193] 

48. — (1) Where before the appointed day a superannuation fund is being 
maintained under any superannuation scheme by or on behalf of the govern- 
ing body of a voluntary hospital which by virtue of the Act will be dissolved 
on the appointed day, then, if the employees of that body who by virtue of 
contributions to that fund are participants in the benefits of that scheme, or 
some of those employees, will, if they remain in the employment of that body, 
be transferred under the Act and become officers of an employing authority, 
and if that scheme has been approved by the Minister under regulation 13 
(3) (d) (v), that body or the persons who on their behalf are maintaining 
the fund shall transfer the fund to the Minister immediately before the 
appointed day, and the Minister shall become liable for any payment by way 
of return of contributions to which any participant in the benefits of the 
scheme becomes entitled on the appointed day. 

(2) Subject to the provisions of paragraph (1) of this regulation, where a 
person becomes an officer of an employing authority within twelve jnonths 
after ceasing to be a contributor to a scheme approved by the Minister under 
regulation 13 (3) (d) (v), not being a scheme for providing superannuation 
benefits by means of contracts or policies of insurance made or effected with 
any of the Life Assurance Companies, and without having become entitled 
to any benefit under the scheme other than a return of contributions, the body 
administering the scheme or any persons maintaining any fund for the pur- 
poses of the scheme or the successors in title of either that body or tlxose 
persons shall, if the Minister so requires, pay to the Minister a transfer value 
of such amount as the Minister may determine to be actuarily equivalent' 
to the liability of which the body administering the scheme or any such fund 
as aforesaid is relieved as a result of that person ceasing to be subject to the 
scheme and becoming an officer of an employing authority. [2194] 

Transfer values payable by the Minister 

49. Where a person, within twelve months after leaving employment as 
an officer of an employing authority or, in the case of a person who left such 
employment in order to undertake national service, within six months after 
the termination of that service, and w:ithout having become entitled to any 
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benefit under these regulations other than a I'eturn.of contributions, becomes 
a contributory employee or local Act contributor, a transfer value calculated 
in accordance with the provisions of the seventh schedule shall be payable 
by the Minister to the authority maintaining the fund in relation to which 
the officer SO becomes a contributoiy employee or local Act contributor, and 
that authority shall pay the transfer value received into that fund : 

Provided that if a person, who, on or after leaving the employment of an 
employing authority, received a return of contributions, does not make a pay- 
ment to his employer in accordance with proviso (i) to regulation 44 (1), any 
transfer value received in respect of him shall be refunded. [2195] 

•'.■■Persons engaged on war service 

50, — (1) Where a person, but for any war service on which he was en- 
gaged, would have been transferred under the Act to the employment of an 
employing authority, he shall be deemed for the purposes of these regulations 
to have been so transfeiTed if he enters the employment of that authority 
within six months after the termination of that service. 

(2) If any such person, immediately before becoming engaged on war 

service, was subject to the provisions of any such enactment or scheme as is 
mentioned in regulation 22 (1), he shall be deemed for the purposes of these 
regulations to have been so subject immediately before becoming an officer 
of an employing authority. ' 

(3) Where a person is engaged on war service or national service at the 
date of the acquisition by the Minister under section 58 of the Act of a 
hospital at or for the purposes of which he was employed immediately before 
undertaking that service, and becomes an officer of an employing authority 
within six months after the termination of that service, he shall be deemed 
for the purposes of these regulations to have been employed in such hospital 
at the date of its acquisition by the Minister. [2196] 

King Edward VII Welsh National Memorial Association Superannuation Fund 

51, The King Edward VII Welsh National Memorial Association shall, in 
lieu of the payment of transfer value under these regulations, transfer to the 
Minister immediately before the appointed day the superannuation fund 
maintained by them under tlie Act of 1937, and the Minister shall become 
liable as from the appointed day for any payment accruing due on or after 
that day on account of. a superannuation allowance or gratuity payable to a 
person who ceased to be employed by the Association before that day, or on 
account of a pension payable to the spouse of any such person. [2107J 

Insurance Comniittee Officers' Sivperamiuation Ftvnd 

52, — (1) The trustees of the Insurance Committee Officers’ Superannua- 
tion Fund shall, in lieu of the payment of transfer value under these regula- 
tions, transfer to the Minister such part of the fund as at the day appointed 
by His Majesty by Order in Council under section 79 (1) of the Act for the 
purposes of section 68 (1) (d) thereof is attributable to the provision of 
superannuation benefits for officers employed in England and Wales imme- 
diately before that day and to the payment of superannuation allowances to 
persons who have ceased to be so employed before that day or of annuities 
to dependants of such persons, after deducting any deficiency in the fund, 
other than such proportionate part thereof as may be property attributable 
to any continuing liabilities of the fund, 

(2) For the purpose of determining what part of the fund is to be trans- 
ferred to the Minister under this regulation, a valuation shall be made by 
the actuary to the fund, and the cost of the valuation shall be borne by the 
fund. 
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(3) The Minister shall become liable as from the appointed day aforesaid 
for any payment accruing due on or after that day on account of a super- 
annuation allowance payable out of the fund to a person who ceased to be 
employed in England or Wales before that day, or on account of an annuity 
to any of his dependants. [2198] 

Deienninaiion of questions 

53« Any question arising under these regulations as to the rights or 
liabilities of an officer of an employing authority or of a person claiming 
to be treated as such shall be determined by the Minister. [21993 

Amendment of the Teachers Acts 

54. As from the appointed day, the provisions of the Teachers Acts shall 
be amended in the following manner, that is to say : — 

{a) in the Act of 1925 — 

(i) for proviso {a) to paragraph {b) of subsection (1) of section 2, 

there shall be substituted the following provision, namely 
“ (a) no service in respect of which contributions are payable 
by virtue of regulations made under subsection (1) of section 
67 of the National Health Service Act, 1946, shall be deemed 
to be contributory service ; ” 

(ii) in the proviso to subsection (2) of section 12, there shall be 

inserted after the words “ contributory service,” the words 
“ or if a teacher who became an officer entitled to participate 
in superannuation benefits provided by regulations made by 
the Minister of Health under subsection (1) of section 67 of 
the National Health Service Act, 1946, and, on or after 
ceasing to be such an officer, received under those regulations 
a return of contributions which included his teacher’s contri- 
butions, becomes employed in contributory service more than 
twelve months after so ceasing, or, if he so ceased in order 
to undertake national service, more than six months after 
ceasing so to serve,” and there shall be inserted after the 
words “ repaid to him ” the words “ in respect of his teacher’s 
contributions”; 

(iii) in paragraph (a) of subsection (5) of section 12, there shall be 

substituted for the words “ excluding any which have been 
previously repaid ” the words “ including, in the case of a 
teacher who has entered contributory service otherwise than 
under any scheme made under paragraph (a) of subsection (1) 
of section 21 of this Act, and otherwise than by virtue of 
paragraph (g) of subsection (2) of section 13 of this Act, after 
having been an officer entitled to participate in superannua- 
tion benefits provided by regulations made by the Minister 
of Health under subsection (1) of section 67 of the National 
Health Service Act, 1946, and who has become entitled to 
reckon any period of employment as contributory service by 
virtue of those regulations, the amount of his contributions 
within the meaning of those regulations, but excluding any 
contributions in respect of any period of recognised or contri- 
butory service which he has ceased to be entitled to reckon 
as such, whether by virtue of this Act or those regulations, 
and which he has not again become entitled so to reckon ” ; 

(iv) the following words shall be added at the end of paragraph (b) 

of subsection (5) of section 12, namely, “ Provided that in the 
case of contributions made under such regulations as are 
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mentioned in the last preceding paragraph the interest sliaii 
be calculated in maimer provided by those regulations up to 
the date on which the teacher entered contributory service, 
or, if he received a return of those contributions before that 
date, up to the date of such return ; and 
(v) in subsection (i) of section 15, there shall be inserted after the 
words deemed to be revenue or expenditure ” the words 
and any amounts which for the purposes of any provisions 
relating to accounts and actuarial investigations contained in 
regulations made by the Minister of Health under subsection 
(1) of section 67 of the National Health Service Act, 1946, are 
treated as if they were payable by or to the Minister of Health 
to or by the Minister of Education ” 

(b) ill subsection (1) of section 1 of the Teachers (Superannuation) Act, 
1945— 

(i) in paragraph {e), there shall be inserted after the words “ Mental 

Deficiency Act, 1913,” the words “ or in an institution for 
defectives vested in the Minister of Health under the National 
Health Service Act, 1946 (other than an institution desig- 
nated by him for defectives of violent or dangerous pro- 
pensities) ”, and there shall be substituted for the words “that 
Act ” the words “ the Mental Deficiency Act, 1913 ” ; and 

(ii) in paragraph (g), there shall be substituted for the words from 

“ a scheme in force ” to the end of the paragraph the words 
“ subsection (2) of section 51 of the National Health Service 
Act, 1946;”. ^22002 

Special provisions affecting local authorities in relation to officers who have 
served as teachers 

55. — (1) Where an officer of an employing authority who before becoming 
such an officer was in contributory service under the Teachers Acts, and in 
whose case any period of employment in full time service before the first day 
of April, 1926, is, by virtue of proviso (c) to regulation 13 (2), not reckonable 
or reckonable at half its actual length, ceases to be employed, and any 
benefit other than a return of contributions becomes payable to or in respect 
of him under these regulations, the local education authority by whom he 
was last employed may pay to or in respect of him the amounts by which the 
said benefits would have been increased if the said service had been reckon- 
able in full. 

(2) Where an officer of an employing authority who before becoming such 
an officer was in contributory service under the Teachers Acts, and in whose 
case any period of employment before the first day of April, 1930, is, by virtue 
of paragraph {h) of subsection (5) of section 124 of the Local Government 
Act, 1929, and these regulations, reckoned as service, ceases to be employed, 
and any benefit becomes payable to or in respect of him under these regula- 
tions, the council to whom he was transferred by the said Act of 1929 shall, 
either by means of a single payment, or by means of such periodical payments 
as the Minister may determine, pay to the Minister such sum as may be deter- 
mined by him to represent, after taking into account any sum previously paid 
on account of the officer under this provision, the present value of such part 
of the sums payable or to become payable to or in respect of him under these 
regulations as is attributable to the said service. [22013 

Employment of officer to be treated as approved external service or as qualifying 
service under the Teachers Acts in special cases 

56. — (1) Where an established civil servant whose service as such is 
treated as approved external service under section 13 (1) (b) of the Act of 
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1925, or under the Teachers (Superannuation) Act, 1946, becomes an officer 
of an employing autliority to whom regulation 13 (2) applies, his employment 
under that authority shall be treated for the purposes of section 13 (1) (^) 
of the Act of 1925 in the same manner as his service as an established civil 
servant.' 

(2) AVhere a person in contributory service under the Teachers Acts 
becomes an officer of an employing authority to whom regulation 13 (2) does 
not apply, his employment under that or any other employing authority, 
and any national service which is reckonable as service in relation to that 
employment, shall be treated as qualifying service for the purposes of the 
Teachers Acts., £2202] 

Amendment of the Act of 1937 and Local Act schemes 

SI* The provisions of section 10 of the Act of 1937, and the corresponding 
provisions of any local Act scheme, shall have effect in relation to a contri- 
butory employee or local Act contributor who has been an officer of an 
employing autliority as if references therein to contributions which may be 
returned thereunder on such an employee or contributor ceasing to be em- 
ployed or dying included references to contributions and additional eontri- 
butory payments made by him under or in pursuanee of these regulations, 
in so far as any such contributions or payments have not been returned to 
and retained by him, and are attributable to service which might have been 
reckoned under the Act of 1937 or the local Act scheme, as the case may be, 
for the purposes of superannuation allowance in respect of tlie employment 
which he has ceased to hold or in which he has died, as the case may be. 
[2203] 

Amendment of the Pensions {Increase) Act, 

58 . — (1) The Pensions (Increase) Act, 1944, shall have effect as if a 
pension or injury allowance payable under these regulations were specified 
in Part I of the First Schedule to that Act. 

(2) The said Act shall continue to have effect in relation to pensions pay- 
able under the King Edward VII Welsh National Memorial Association Acts, 
1939 and 1940, or in respect of service under any insurance committee 
appointed under the National Health Insurance Act, 1936, (including a com- 
mittee formed by a combination of insurance committees under section 94 of 
that Act), in respect of which the Minister becomes liable to make payments 
under regulation 51 or 52 (3). [2204] 

ximendment of the Superannuation 1946 

59 . The following words shall be added at the end of paragraph 6 of the 
Second Schedule to the Superannuation Act, 1946, namely, ‘‘and as if, in 
paragraph {b) of subsection (3) thereof, for the words “ on his retirement from 
the service of such a local authority as aforesaid ’’ there were substituted 
the words “ if he retires from the service of such a local authority as afore- 
said, or from employment as an officer entitled to participate in superannua- 
tion benefits provided by regulations made by the Minister of Health under 
subsection (1) of section 67 of the National Health Service Act, 1946,” after 
the words “ that local authority ” there were inserted the words ‘‘ or the 
Minister of Health, as the case may be,” and after the words “ annual super- 
annuation allowance ” there were inserted the words “ or pension [2205] 

Repeals and Savings 

' 60.™(1) As Irom the appointed day, the enactments specified in tlic 

ninth schedule shall be repealed to the extent therein specified. 
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(2) Nothing in the repeal by this regulation of the Act of 1909 shall affect 
the rights or liabilities under that Act or the Local Government Staffs (War 
Service) Act, 1939, of any person who is on war service on the appointed day 
or of any body by whom that person had been employed under the Act of 
1909, and in relation to any such person or body the provisions of the Act of 
1909 and of the said Act of 1939 shall continue to have effect on and after 
the appointed day as if the Act of 1909 had not been repealed : 

Provided that if any body by whom any such person was employed under 
the Act of 1909 has been dissolved or has ceased to exercise functions as such, 
any rights or liabilities conferred or imposed on that body by the Act of 1909 
or the said Act of 1939 and preserved by this paragraph shall be deemed to 
have been conferred or imposed on the appropriate authority in relation to 
that body. 

(3) Nothing in the repeal by this regulation of the provisions of the Act 
of 1909 and of section 11 (9) of the Mental Treatment Act, 1930, shall affect 
the right of any person or the legal personal representatives of any person 
■who is or has been a commissioner of the Board of Control, and who pxdor 
to his appointment as such was a person in respect of whom contributions 
were paid under the Act of 1909, to receive any benefit to which he or they 
would have been entitled had those provisions not been repealed : 

Provided that any superannuation allowance payable by any body under 
the foregoing provision shall, if that body has been dissolved or has ceased 
to exercise functions as such, be payable by the appropriate authority in 
relation to that body, and the body paying the superannuation allowance 
shall have the like right of contribution (if any) under the proviso to section 12 
of the Act of 1909 as if that proviso had not been repealed, and as if references 
in that proviso to a visiting committee or committees were references to the 
appropriate authority in relation to any such committee. 

(4) As from the appointed day, paragraph 2 (1) (5) of Part V of the 
'Second Schedule to the Act of 1937 shall have effect with respect to persons 
who ceased to be established officers or servants under the Act of 1909 before 
that day, as if any obligation to contribute imposed or any right of contri- 
bution conferred by that paragraph upon a body which has been dissolved, 
or has ceased to exercise functions as such, were imposed or conferred upon 
the appropriate authority in relation to that body, and as if the proviso to 
section 12 of the Act of 1909 had not been repealed. 

(5) Any sum payable or due under this regulation by or to two or more 
local authorities jointly shall be apportioned amongst those authorities in 
such manner as they may agree or, in default of agreement, as may be deter- 
mined by the Minister. 

(6) In this regulation the term ‘‘ appropriate authority in relation to a 

body has the same meaning as in regulation 47 (9). [2206] 

SCHEDULES 

■ Y 

■ ' ^ ^ . ' 

Regulations 13 (9), (10), FOURTH SCHEDULE 
14 (4), (5), 40.(3) 

Additional Contributory Payments 

1. The sum payable by an officer who desires to reckon any period of non- 
contributing ser^'ice as contributing service shall be calculated in accordance 
with the provisions of paragraph 6 of this schedule, and may be paid upon the 
officer's notifying the employing authority in writing within three months after 
liis becoming an officer that he intends to make a payment under this paragraph 
(the date of such notification being hereinafter referred to as “the material 
date ”) : — 

{a) in a lump sum accompanying such notification ; 
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(b) partly in a Imnp sum, of not less than one-tenth of the sum payable, accom- 

panying such notification, and as to the remainder, and subject as herein- 
after provided, by such instalments as within three months after the 
material date may be agreed between the officer and the employing 
authority ; or 

(c) wholly, subject as hereinafter provided, by such instalments as aforesaid. 

2* The instalments of any sura payable under the preceding paragraph shall be 
of equal amounts spread over a period of not more than ten years after the material 
date, the first instalment to be paid within four months after the material date : 

Provided that the whole of the instalments shall be payable before the date 
on which the officer will attain the age at which he may become eligible for a pension 
under these regulations on ceasing to be employed. 

8. While any instalment of any sum payable under this schedule remains to 
be paid, the following provisions shall have effect-— 

(a) compound interest shall be payable as from the material date upon the 
amount for the time being unpaid, and shall be calculated at the rate of 
two-and-one-half per cent, per annum, with half-yearly rests ; 

.(b) if the officer becomes entitled to a pension or retiring allowance under 
these regulations, or if a widow’s pension becomes payable thereunder on 
his death to his widow or if a death gratuity becomes payable in respect 
of him, a deduction in respect of any amount due may be made from any 
payments on account thereof ; 

(c) if the officer becomes entitled to an injury allowance or dies without having 

become entitled to a pension or retiring allowance and without leaving 
a widow entitled to a widow’s pension under these regulations, and no 
death gratuity is payable in respect of him, all liability in respect of the 
balance of the debt shall cease ; 

(d) if the officer ceases to hold his employment without having become entitled 

to * a pension or retiring allowance, then, at the expiration of twelve 
months, or, if the officer ceases to hold his employment in order to under- 
take national service, at the expiration of six months after the termina- 
tion of that service, the officer shall cease to be entitled to any rights in 
respect of payments made by him on account of the debt, except any 
right to a return of the amount of such payments, and his liability in 
respect of the balance of the debt shall cease, unless within that period 
the officer, without in the meantime having become a local Act contri- 
butor in the whole-time employment of a local Act authority — 

(i) enters employment in which he is an officer of an employing 
authority or an established civil servant, in which event, subject as 
hereinafter provided, his liability in respect of the balance of the debt 
shall continue, and the officer shall pay or repay an amount equal to 
any sum which may have been returned to him in respect of payments 
made by him on account of the debt, together with an amount equal 
to any income tax which was deducted from such payments in respect 
of such return ; or 

(ii) enters employment in which he is in contributory service under 
the Teachers Acts, otherwise than under a scheme made imder section 21 

(1) (a) of the Act of 1925, or otherwise than by virtue of section 13 

(2) (g) of that Act, or enters employment imder a local authority in 
which he is a contributory employee, in which event, subject as here- 
inafter provided, the right to receive the balance of the debt shall be 
deemed to be transferred to the Minister of Education or the local 
authority, as the case may be, and' the officer shall pay to that Minister 
or authority an amount equal to any sum which may have been returned 
to him in respect of payments made by him on account of the debt, 
together with an amount equal to any income tax which was deducted 
from such payments in respect of such return ; 

(e) if the officer ceases to hold any employment by virtue of his entry into 

which his liability in respect of the balance of the debt has been continued 
in accordance with the provisions of the last preceding sub-paragraph, 
the provisions of that sub-paragraph shall apply, with any necessary 
modifications, and shall continue so to apply, whenever the officer ceases 
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to hold employment during which he has been making, but has not com- 
pleted making, payments on account of the debt ; and 

(/) the provisions of sub-paragraphs (5) and (c) of this paragraph shall apply, 
with any necessary modifications, whenever the officer is employed in 
circumstances in which his liability in respect of the balance of the debt is 
continued under the provisions of sub-paragraph (d) or (e) of this para- 
graph. 

4. Where the last preceding paragraph applies in relation to a person who at 
any time enters two or more employments, or who simultaneously becomes a 
part-time officer under the authority in whose employment he is and enters the 
employment of another authority, the right to receive the balance of the debt 
shall be apportioned between the authorities concerned in such manner as the 
Minister shall direct. 

5. Any sum payable under this schedule by an officer of an employing autho- 
rity, or by a person who has ceased to be such and has become an established civil 
servant, shall be paid to the employing authority for transmission to the Minister. 

0.— ■(!) Bfor the purpose of calculating the sum to be paid by an officer under 
this schedule the relative Table set out below shall be used in accordance with 
the provisions of this paragraph. 

(2) The age and remuneration of an officer means his age at the material date 
and the annual remuneration on wliich he is paying contributions on that date : 

Provided that — 

(a) if for the purposes of the foregoing provision account is required to be 

taken of any fees payable to an officer, other than a practitioner, in 
respect of any service, the amoimt thereof shall be taken to be the annual 
average of the fees payable to him in respect of that service during the 
three years immediately preceding the material date or, if that service 
was of shorter duration, such shorter period ; 

(b) references to contributions payable by any person shall include references 

to contributions which would have been payable by him but for any 
reduction in or suspension of his remuneration by reason of his absence 
from duty owing to ill-health or injury ; 

(c) the sum payable, whether by a practitioner or an officer other than a 

practitioner, in respect of any period of service as a practitioner shall 
be calculated by reference to the annual average of the remimeration 
during that period ; and 

(d) in the case of a practitioner, the sum payable in respect of any period of 

service in any other capacity shall be calculated by reference to the 
annual remuneration on which he was paying contributions at the date 
on which he last ceased to be employed in such capacity, or, if in that 
employment he was not an officer of an employing authority, the aimual 
emoluments of that employment. 

(g) The amoimt shown in Table I (a), I (b), II, III or IV, as the case may require, 
in relation to an age which corresponds with that of the officer is an amount appro- 
priate in respect of one hundred pounds of remuneration. A total amoimt is to 
be calculated proportionately by reference to the remuneration of the officer. 
Such total amount is the sum payable by the officer in order to reckon as con- 
tributing service one year of the non-contributing service which he is entitled to 
reckon on the material date. 

(4) The sum payable by an officer in order to reckon as contributing service 
more than one year of the non-contributing service which he is entitled to reckon 
at the material date is the amount calculated in accordance with sub -paragraph 
(g) of this paragraph, multiplied by the number of years of the said service which 
the officer desires so to reckon. 

(5) Any sum payable by a person to whom paragraph (1) of regulation 80 
applies, in respect of any period of non-contributing service of which account 
would be taken under paragraph (S) of regulation 80 in calculating the amount of 
the reduction of any pension to which the person might become entitled under 
these regulations, shall be reduced by the sum shown in the appropriate column 
of Table V in relation to an age which corresponds with that of the person at the 
material date, in respect of each one pound of the amount of the reduction of 
the pension as aforesaid in respect of that period of service, and by a proportionate 
sum in respect of any fraction of a pound included in the said amoimt. 
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TABLE 1 


( a ) Service of a Male Officer, not being an Officer mentioned in 
■ Table IV (other than Service as a Practitioner) 


Age 

Amount appropriate in 
respect of each £100 of 
remuneration 

Age 

Amount appropriate 
in respect of each 
£100 of remunera- 
tion 





£ 

s. 






£ 

s. 


Under 

31 

o . 

5 

15 

48: 

and 

under 49 


7 

1 


■31 1 

and under 32 

5 

16 

49 

33 

«3 

50 


17 

3 


32 ^ 

5? 

53 

33 

5 

17 









33 


5 3 

34 

"5 

18 

50 

35 

33 

51 


7 

.6 


34 

5 5 


35 

5 

19 

51 

53 

33 

52 1 


7 

9 








52 

55 

35 

53 


7 

12 


35 

3? 

S3 

36 

6 

0 

53 

55 

33 

54 


7 

10 


36 

3 3 

, ,, 

37 

6 

1 

54 

SJ 


55 


8 

0 


37 

35 

35 

38 

6 

2 




i 





38 

53 

33 

39 

6 

3 

55 

53 

35 

56 


8 

4 


39 

33 

33 

40 

6 

4 

56 

53 

53 

57 


8 

9 








57 

53 

53 

58 


8 

14 


40 

33 


41 

6 

5 

58 

33 

53 

59 


8 

19 


■41 

,35 

' 53 

42 

6 

7 

59 

55 

35 

60 


9 

5 


42 

13 

55 

43 

6 

9 









43 

33 

5 5 

44 

6 

11 

60 1 

and 

over 

• » 

£9 5s. 

less six 

shil- 

44 

S3 

3 3 

45 

6 

13 





lings 

for each 

com- 











pleted 

year 

by 

45 

S5 

35 

46 

6 

15 





which the officer’s 

46 

83 

38 

47 

6 

17 





age 

exceeds 

sixty 

47 

83 

55 

48 

6 

19 





years 

. 




( b ) Service of a Female Officer, not being a Female Officer mentioned in 
Table II or IV (other than Service as xV Practitioner) 





£ s. , 





£ 

s. 

Under 26 



■ 5 14 - ' ■ 

45 and under 46 

, 7 

15 

26 and under 27 

5 15 

46 

■ 33 

33 

47 

' 7 

19 

27 

5 3 

■:■ ^.28 .' 

5 16.'." 

47 

33' 

, S3 

48 

" ''■'"'.'",'■'8 

2 

28 ■■■.■,V'^" 

''3^3' ■ 

29 

5, 17 ■ ■ 

48 

33 

33 

49 

8 

6 ■ , 

29:''":„- 

3 5, 

30 

' 5,18 , , 

49 

• 3 . 

y 

50 

,8 

10 

30 „ 

33 

31 

6 0 




. 



31 „ 

3 3 

'32 

6 2 

50 

35 

53" 

51 

8 

14 

32 , 

3 3 

33 

6 4 

51 

35 

53 

52 

8 

18 

33 

33. 

34 

6 6 

52 


33 

53 

9 


34 „ 

S3 

35 

6 8 

53 

,3 5 

85 ' 

54 

9 

'■ 7 " ■:, . 





54 

3 5 

■35 

55 

9 

12 " 

35,, 

33 , 

36 

6 10 







36 „ 

,5 3 

37 

6 12 

55 

,5 5 

53 

56 

9 

17 

37 „ 


38 

6 14 

56 

58 

3,5 

57 ' 

■ , ' 10 

2 

38 „ 

3 3 

39 

6 16 

57 

88 

55 

58 

10 

7 


■3 s' 

40,:'; 

6 18 

58 

55'- 

5 3 

59 

10 

13 





59 

35 , 

, > ’■ 

60 

10 

19 

40 „ 

,,3,3 ■ 


7 0 







41 „ 


;.:"':,42:''' 

7 3 

60 and over 

» •'■■■' 

£10 19s. 

less six shil- 

42 „ 



7 6 





lings for each com- 

43 „ 

33 


7 9 





pleted 

year by 

' 4.4 ■'■'■"■':■' 

35 

^■■■45''':'.' 






which the officer’s 









age exceeds sixty 









years. 
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TABLE II 


Service of, a Female Nurse (including Mental Health Officer) or 
Physiotherapist, Midwife or Health Visitor 


Age 

Amount appropriate in 
respect of each £100 of 
remuneration 

Age 

Amount appropriate 
in respect of each 
£100 of remuneration 




£ s. 




■ £ s. 

Under 20 

■* • 

6 7 

42 and under 43 

9 13 

20 and under 21 

6 14 

43 

9 9 9 9 

44 

. 9 16 

21 


22 

7 1 

44 

99 99 

45 

9 19 ■ 

22 „ 


28 

7 8 

45 


46 

10 2 

28 „ 

»» 

24 

7 14 

46 


47 

10 6 ■ 

24 „ 

5J 

25 

8 0 

47 

99 99 

48 

10 10 ■ 

25 „ 

5J 

26 

8 6 

48 

99 99 

49 

10 14 

26 „ 

,, 

27 

8 11 

49 

99 99 

50 

10 18 

27 „ 

5) 

28 

8 16 

50 


51 

11 8 

28 „ 

9 ) 

29 

^ 9 0 

51 


52 

11 8 

29 „ 

99 

80 

9 4 

52 

99 ' 99 

53 

11 13 

30 „ 

t ' >> 

31 

9 7 

53 

99 99 

54 

11 18 

81 „ 

99 

32 

9 9 

54 

99 99 

55 

12 4 

32 „ 

99 

33 

9 10 

55 


56 

12 4 

33 „ 

99 

34 

9 10 

56 


57 

11 19 

34 „ 

99 

35 

9 10 

57 

99 99 

58 

11 14 

35 „ 

99 

36 

9 10 

58 

99 99 

59 

11 9 

86 „ 

99 

37 

9 10 

59 

99 99 

60 

11 4 

87 „ 

99 

38 

9 10 

60 and over 


£10 19s. less six shil- 

38 „ 

99 

39 

9 10 




lings for each com- 

39 ff 

99 

40 

9 10 




pleted year by which 

40 „ 

99 

41 

9 10 




the officer’s age ex- 

41 „ 

' 99 

42 

9 11 




ceeds sixty years. 


TABLE III 

Service as a Practitioner 


Age 

Amount appropriate in 
respect of each £100 of 
remuneration 

Age 

Amount appropriate 
in respect of each 
£100 of remuneration 



£ 

s. 




£ 

s. 

Under 25 

'» . 

4 

17 

45 

and under 46 

7 

15 

25 and under 26 

. 5, 

0 

46 

99 99 

47 

7 

18 

26 ,, ,, 

27 

5 

3 

47 

99 99 

48 

8 

1 

■27 ^ 

28 

5 

a 

48 

99 9 9 

49 

8 

5, 

28 „ 

29 

5 

9 

49 

99 99 

50 

8 

'9..' 

:29:;„ „■ 

30 

5 

12 

50 

99 99 

51 

8 

13 

30 

31 

i- ' ' " ^ 

15 

51 

99 99 

52 

8 

17 


32 

1: ^ 5 

18 

52 

99 .99 

53 

■ 9' 

'■2 

82 „ 

33 

6 

1 

53 

9.9 ■ 9 9 ... 

54 

■ .■.'■■9 

7 

83 „ 


6 

4 

54 

99 99 . 

55 1 


X.2■^ 

34 ,, „ 

;:y35^.! 

6 

7 

55 


56 

''■'-"■■'.,■■.9; 

17 

35 „ „ 

36 

6 

10 

56 

99 

57. 

' . , XO , 

3 

.36 ... 

^■3.7 ■: 

6 


57 

.. 99 ' 99 ■■ 

58 

■ 10^ 

9 

,, 

38 

6 


58 

99 9^ 

59 

,y,10;. 

.i5vv:,.;': 


39 

6 

16,-v 

59 


60 

:^'v"r":.:„.x.i:.: 


39: ,:: s,; 

40 








40 „ 

41 

r 


60 and over 

.. 

:£11 2s. less seven shil- 

4-1 

">A2'' ■ 

: 7 

a--: 




lings for each com- 

42 „ 

43 

7 

6 




pleted year by which 

43 „ 

44 

7 

9 




the person’s age ex- 

44 5, 5J 


■ 7' 

12 




ceeds sixty years. 
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TABLE IV 

Sebyice of ' an Gfeicbr whose employment is by way of manual labour 








Amount appropriate in respect 




Age 



of each £100 of remuneration 















Men 

Women 




(1) 



(2) 


(3) 






£ s. 


£ 

s. 

Under 20 . 

• 



3 18 


4 

5 

20 and under 21 . . 



3 18 


4 

6 ■'.■■■ ■ ■ 

21, 

5 » 

55 

22 ... 



3 18 


4 

7: , 

22 

55 

. 55 

23 



3 18 


4 

S 

:23 



24 



3 18 


4 

10 

24 

55 

55 

25 . , 



3 18 


4 

11 

25 

55 


26 .. 



3 18 


4 

12 

26 



27 .. 



3 19 


4 

12 . 

27 



28 .. 



4 1 


4 

13 

28 

55 

55 

29 .. 



4 2 


4 

15 

29 

55 

55 

30 .. 



4 4 


4 

17 

ao 

55 

55 

31 .. 



4 6 


5 

0 

31 

55 

55 

32 .. 



4 8 


5 

3 ■ 

32 



83 .. 



4 11 


5 

6 

33 

55 

55 

34 .. 



4 13 


5 

9 

34 

55 

55 

35 .. 



4 16 


. 5 

12 

35 



36 .. 



4 18 


5 

17 

36 

55 

55 

37 .. 



5 0 


6 

1 ^ 

37 

55 

55 

38 .. 



5 2 


6 

4* 

38 

55 

5 5 

39 .. 



5 5 


6 

8 

39 

55 

55 

40 .. 



5 7 


6 

12 

40 

55 

55 

41 .. 



S 10 


6 

16 

41 


55 

42 .. 



5 13 


6 

19 

42 

55 

55 

43 .. 



5 16 


7 

3 

43 

55 

55 

44 .. 



5 19 


7 

7 

44 

55 

55 

45 ... 



6 2 


7 

11 

45 

55 

55 

46 .. 



6 5 


7 

15 

46 

55 

55 

47 .. 



6 8 


7 19 

47 

55 

55 

48 .. 



6 11 


8 

2 

48 

5 5 

55 

49 .. 



6 15 


8 

6 

49 

55 

55 

,50 .. 



6 18 


8 

10 

50 

5 5 

5 5 

51 .. 



7 2 


8 

14 

51 

55 

55 

52 , , 



7 6 


8 

18 

52 

55 


53 .. 



7 10 


9 

3 

53 

55 

. 

5 5 

54 . . ' 



7 14 


9 

7 ■ ' 

54 

55 

5 , 5 ': 

55 .. 



7 18 


9 

12.' 

55 ' 

55 

55 

56 .. 



8 3 


9 

17 

56 

55 

55 

57 .. 



8 8 


10 

2 

.57 

55 

55 

58 .. 



8 13 


10 

7 

58 

55 

55 

59 .. 



8 19 


10 

13 

59:: 

55 

> 5 5 

60 .. 



9 5 


10 

19 

60 and 

over 




9 5 


10 

19 






less 6s. 

for each com- 

less 6s. 

for each com- 






pleted year by which the 

pleted year by which the 






officer’s 

age exceeds 
sixty. 

officer’s 

age exceeds 
sixty. 



758; ; Local Government Law and ■ Administration [?oL XX? 

TABLE V 


EeDUCTION' OF SUM PAYABLE BY A PERSON TO WHOM REGULATION SO (1) APPLIES 


Age 

Service of a male 
officer (including 
a practitioner) 

(2) 

Service of a female officer 
(including a practitioner 
but excluding a female 
Officer mentioned in 
Column 4) 

(3) 

Service of a 
female nurse 
(including Mental 
Health Officer) or 
Physiotherapist, 
Midwife or 
Health Visitor 
(4) 





£ 

s. 

£ 

s. 

£ 

s. 

Under 

20 


2 

0 

1 

0 


15 

20 ■ 

and 

under ' 21 

2 

1 

1 

2 


17 „■ 

21:. 

SJ 

55 

22 

2 

3 

1 

4 


19 ' 

22 

5? 

55 

23 

2 

5 

1 

7 

■ 1 

2 

2S 

5? 

55' 

24 

2 

6 

- 1 

10 

1 

'5 

24 

J> 

55 

25 „ 

' . 2 

8 

1 

13 , 

. 1 

9 . 

25 

„ : 

. 55 

26 

.'■■ 2. 

10 

, 1 

17 

■ 1 

,14 

26 

,, 

55 

27 

2 

12 

,2 

2 ■■■ 

2 

1 

27 

,, 

55 

'28:". 

2 

14 

2 

,8 

. 2 

9 ... 

28 

55 

55 

29 

■ 2 

16 

2 

15 ■ 

2 

17 

29' 


55 ' 

30 

2 

18 

3 

2 

3 


30 

)? 

55 

31 

3 

0 

3. 

9 

.: '-3 

17 

31 

■h 

>5 

32 

3 

2 

3 

17 

, . 4 

8 

32 

j? 

55 

33 

3 

4 

4 

5 

4 

19 

33 

SJ 

5 5 

34 

3 

6 

4 

12 

..5 

',9''.'',. 

34: 

Sj 

55 

35 

3 

9 

5 

O', 

3 

19 

35 

55 

'55 

36 

3 

11 

5 

8 

6 

8 

36 

5? 

5 5 

37 ., 

3 

13 

5 

1 . 5 , 

■:■ 6. 

15 

37 

55 

.'.■■■■s's','.:'' 

3S 

3 

15 

6 

,3 ., 

7 

1 

38 

55 

55 

39 

3 

17 

6 

11 

. ^ 

7 

39 

55 


■;:4o;.. 

4- 

0 

.6, 

18 : 

7 

12 

40 

55 

55 ". 


4 

2 

.7 

''■5V,''-.v"' 

'7' 

17 

41 

55 

■.,.., .'5 5..'" 

42 


4' : ' 

''.„.7 

13:..:" 

8 

■',.2'..,'" 

.42'.: 

55 

^>:"5 5- 

43 

',;■.: .4 

■7"^ 

8 

,.'0■^■^,/.^■ 

8 

6 

43 

55 

55 

,„.44.. 

■■"4 

10 



8 

11 . .,:■ ' 

44 

■■55 

■., '■”■''.■ 

..;45' , 

;. 4 

13, ■ 

■ ''' S : 

13 ■ ;■ 

8 

16 

:45 , 

'55 

- 55 

46 

4 

16 

■ 8 

19 

9 

1 

46 


55 

.. "47 

" '■ 4 . 

19 

,' .9 

5V. 

9 

6 

,.47. 

'.:55^'' 

.. ^ 55 ■', 

■ '.48., . 

. 5 

2: 

9 

11 

9 

"'12.,''. 

48 

-/js 

■'..'"■sj" 

^,■,.49' 

i . 

1 , ■ ■■ '. o 

.5 ■ ■■■ ■ 

,'9 

,17 

9 

18 

49 

■■'■,”■■;' 

'55''" 

:.;';50;,, 

' B, 

9 

|y.:, ...:10 

4 

10 

4 

50 


, Iss.'.; 

' .:51''': 

5 

13 

I."'- 10 

11 

V M 

10 

51 

55 

55 

■v;52' 

5 

17 

10 

..■';8'y '. 

10 

16 

52 

55 

55 

'"■53,' ■ 

6 

1 

11 


11 

■■■'2 ■ , 

53 

:,.'.:.55’ 


54 

6 

5 

11 

.12.'"" 

,11 

9 

:A4:: 

55 



6 

10 

12 


11' 

16 

;''55''''''' 

55 




15 

12 

"'.,8 

12 

4 

56 

■;5 5;;''^ 

55 

57 


0 

M2. 

16 

12 

13 

:w': 

55 

V. '. 5.5 ,, 

58 

7 

6 

13 


■:.'':::"''13, 

'.,''2"" 

.'■.■58':,'. 

55 

■J'? ' 

59 

7 

12 

13 

■:'14,'.':::, 'y';.' 

13 

12 

59 

..SJ 

.■,■ y.,55^'; 

60 

7 

18 

14 


14 

2 

60 


5 5 :,.■.■ 

61 

s 

4 





61 

55 

'5:5 

62 


^11. .V: 



_ 


62 

55 

'5 


■V8 

■:19-' : ,• -y 






63 

:: ,'>'5'^.' 

•5 


9 

'.. 8 . 

■■"■V:::14';' 



^y 

64 and 

over 


9 

17y ' 

14 


" 



[2207] 
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Regulation 47 (2) (1^) FIFTH SCHEDULE 

Ascertainment of Liabilities of which Superannuation Funds are relieved, 

ON THE APPOINTED DAY 

A. Superannuation funds maintained under the Act o/ 1037 

1 . The liability to be certified shall be such amount as is obtained by calcu- 
lating in relation to such persons as are mentioned in regulation 47 (2) (b) the 
aggregate estimated capital values as at the appointed day of such proportion 
of all prospective superannuation allowances and returns of contributions in respect 
of which there was a contingent liability on the fund immediately before the 
appointed day as is attributable to service rendered before that day, and deducting 
therefrom the aggregate estimated capital values as at that day of any sums by 
way of additional contributory payments which would have been payable on and 
after the appointed day under the Act of 1937 by the said persons. 

2. Any interest required to be calculated on any sum for the purposes of this 
schedule shall be calculated at the rate of three per cent, per annum. 


Superannuation funds maintained tinder local Act schemes 

3. The foregoing provisions of this schedule shall apply, with any necessary 
modifications. [2208] 

Regulation 47 (3), (4), (.5) SIXTH SCHEDULE 

Provisions for the Calculation of Transfer Values payable to the Minister 
IN RESPECT of SERVICE UNDER THE ACT OF 1909, AND DIRECTIONS FOR THE 
USE OF THE SUBJOINED TABLES IN CONNEXION THEREWITH. 

PART I 

1. The transfer value payable by any body under regulation 47 (3) or the 
appropriate authority in relation to that body in respect of any person shall be a 
sum ascertained from tbe subjoined Table I (a) or I (b), as the case may require, 
in accordance with the following provisions : — 

(a) the amounts shown in columns (2) and (3) of the relative Table in relation 
. to an age which corresponds with that of the person at the date on which 
he ceased to be a contributory employee or local Act contributor are to 
be multiplied respectively by the numbers of years, and of months aggre- 
gating less than one year, of service reckonable under the Act of 1909 
which he had completed at the date on which he last ceased to be subject 
to that Act : 

Provided that the total period of service taken into account shall 
not exceed forty years ; 

(h) the sum of the two products aforesaid is an amount appropriate in respect 
of each one hundred pounds of the annual average of the salary or wages 
and emoluments of a person calculated in accordance with the provisions 
of section 16 of the Act of 1909 ; and 

(c) a total amount is to be calculated proportionately in accordance with the 
provisions of section 16 of the Act of 1909 by reference to the annual 
average of the person’s salary or wages and emoluments at the date on 
which he last ceased to be subject to that Act : 

Provided that the transfer value shall be reduced by the amount of 
any transfer value payable under the next succeeding paragraph. [2209 ] 
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PART II 

2. The transfer value payable under regulation 47 (4) by any such other body 
as is therein mentioned or the appropriate authority in relation to that body in 
respect of the service of a person under that body shall be a sum ascertained from 
the subjoined Table I (a) or I (b), as the case may require, in accordance with the 
following provisions : — 

(a) the amounts shown in columns (2) and (3) of the relative Table in relation 

to an age which corresponds with that of the person at the date on which 
he ceased to be a contributory employee or local Act contributor are to 
be multiplied respectively by the numbers of years, and of months aggre- 
gating less than one year, of all the person’s service reckonable under 
the Act of 1909 which he had completed under that body when he last 
ceased to be in their employment : 

Provided that the total period of service taken into account shall not 
exceed forty years ; 

(b) the sum of the two products aforesaid is an amount appropriate in respect 

of each one hundred pounds of the annual average of the salary or wages 
and emoluments of a person calculated in accordance with the provisions 
of section 16 of the Act of 1909 ; and 

(c) a total amount is to be calculated proportionately in accordance with the 

provisions of section 16 of the Act of 1909 by reference to the annual 
average of the person’s salary or wages and emoluments at the date on 
which he last ceased to be in the employment of that body. [22103 


PART III 

3, The transfer value payable under regulation 47 (5) in respect of any person 
by the body by whom the person was last employed under the Act of 1909 or the 
appropriate authority in relation to that body shall be a sum ascertained in accord- 
ance with the following provisions : — 

(a) such one of the subjoined Tables as is appropriate shall be used on the basis 

that Tables II (a) and It (b) relate to persons who when they last ceased 
to be subject to the Act of 1009 were officers of the first class, Tables 
III (a) and III (b) relate to persons who at the date aforesaid were officers 
of the second class, Tables IV (a) and IV (b) relate to persons who at the 
date aforesaid were servants of the first class and Tables V (a) and V (6) 
relate to persons who at the date aforesaid were servants of the second 
' ' ■■class,; ' ■ •■ ■ 

(b) the amounts shown in columns (2) and (3) of the relative Table in relation 

to an age which corresponds with that of the person at the date on which 
he last ceased to be subject to the Act of 1909 are to be multiplied respec- 
tively by the numbers of years, and of months aggregating less than one 
year, of service reckonable under the Act of 1909 which he had completed 
at the date on which he last ceased to be subject to that Act : 

Provided that the total period of service taken into account shall not 
exceed thirty-three years and four months in respect of a person who 
was an officer or servant of the first class, and forty years in respect of a 
person who was an officer or servant of the second class ; 

(c) the sum of the two products aforesaid is an amount appropriate in respect 

of each one hundred pounds of annual salary or wages and emoluments ; 
and 
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a total amount is to be calculated proportionately by reference to the 
annual amount of the person’s salary or wages and emoluments at the 
date on which he last ceased to be subject to the Act of 1909 : 


Provided that— 


(i) if the service completed at the date on which the person last ceased 

to be subject to the Act of 1909 is less than four years, the 
transfer value shall be a sum equal to the amount of the person’s 
contributions under that Act which were made to the body by 
or in relation to whom the transfer value is payable ; 

(ii) except where proviso (i) applies, the transfer value shall be 

reduced by the amount of any transfer value payable under 
the next succeeding paragraph ; and 

(iii) the transfer value shall also be reduced by an amount equal to 

any sum which, when the person ceased to hold the employ- 
ment in relation to which the transfer value is payable, was 
paid to him by way of a return of contributions, and by a 
further amount equal to any income tax which was deducted 
from his contributions in respect of such pajunent. 


4. The transfer value payable under regulation 47 (5) by any such body as is 
therein mentioned who would have been liable to contribute to a superannuation 
allowance in the circumstances therein mentioned or the appropriate authority 
in relation to that body in respect of the service of a person under that body shall 
be a sum ascertained in accordance with the following provisions 

(a) such one of the subjoined Tables as is appropriate shall be used on the 

basis that Tables II (a) and II (b) relate to persons who when they last 
ceased to be subject to the Act of 1909 were officers of the first class, 
Tables III (a) and III (b) relate to persons who at the date aforesaid were 
officers of the second class, Tables IV (a) and IV (b) relate to persons 
who at the date aforesaid were servants of the first class and Tables V (a) 
and V (b) relate to persons who at the date aforesaid were servants of the 
second class ; 

(b) the amounts shown in columns (2) and (S) of the relative Table in relation 

to an age which corresponds with that of the person at the date on which 
he last ceased to be subject to the Act of 1909 are to be multiplied respec- 
tively by the numbers of years, and of months aggregating less than one 
year, of all the person’s service reckonable under the Act of 1909 which 
he had completed under that body at the date on which he last ceased to 
be in their employment : 

Provided that the total period of service taken into account shall not 
exceed thirty-three years and four months in respect of a person who was 
an officer or servant of the first class in his last employment under the 
Act of 1909, and forty years in respect of a person who in that employ- 
ment was an officer or servant of the second class ; 

(c) the sum of the two products aforesaid is an amount appropriate in respect 

of each one hundred pounds of annual salary or wages and emoluments ; 

■•and^v 

(d) a total amount is to be calculated proportionately by reference to the 

annual amount of the person’s salary or wages and emoluments at the 
date on which he last ceased to be in the employment of that body : 

_ : • J 

Provided that if the whole of the person’s service reckonable under the 
Act of 1909, whether under that body or any other body, is less than four 
years, the transfer value shall be a sum equal to the amount of the person’s 
contributions under that Act which were made to that body. 
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TABLE I 


(a) Men 


Age 

(1) 

Amount of transfer value appropriate in respect of 
each £100 of annual average salary or wages and 
emoluments in relation to each of the following 
completed periods of service, namely 

Year 

(2) 

Month 

(3) 





£ s. 

£ 

s. 

20 and under 21 . . 

6 7 


11 

21 



22 .. 

6 11 


11 

22 


99 

23 .. .. 

6 15 


11 

23 

■>!> 


24 .. • , .. 

7 0 


12 

■24 


9 9 

25 .. , 

7 5 


12 

25 

S» 

■99 

26.. 

7 10 


12 

26 

„ , 

^ 99 

27 .. 

7 15 


13 

27 

s? 


28 .. 

8 0 


13 

28 

9I> 

SJ 

29 .. 

8 5 


14 

29 


99 

30 . . 

8 10 


14 

30 


99 

31 .. 

8 15 


15 . 

31 

aj 

99 

32 .. 

9 0 


15 

32 

SJ 

■ 99 

33 .. 

9 5 


15 

SS 


99 

34 .. 

9 10 


16 

34 

>> 

99 

35 .. .. 

9 15 


16 

35 

Sf" 

99 

36 . . 

10 0 


17 

36 

9»' 

99 

37 .. .. 

10 5 


17 

37 

'■''99 ' 

99 

sS8 . . ./ 

10 10 


18 

38 


" 99 

39 .. 

10 16 


18 

39 

f'S:,'. ' ■' 


40.. .. 

11 2 


18 

40 

5? 

SS 

41 .. 

11 8 


19 

41 

99'. ^ 

99 

42 .. 

1114 

1 

0 

42 

»» 

99 

43 .. ^ ^ 

12 0 

1 

0 

43 


99 

44 ^ 

12 6 

■■"1 

0 

44' 

99 

."9 9 

45 

12 13 

1 

1 

45 

9 9 

99 

46 . . 

13 0 

1 

2 

46 

99 ■ ' 

9 9 

47 .. 

13 7 

1 

2 

47 

ja 


48 .. 

13 15 

1 

3 

48- 


■ SS 

49 .. 

14 3 

■ 1 

4 

49 


, iSS' 

50 .. .. 

14 9 

1 

4 

50 

99 

SS 

51 .. 

14 14 

1 

4 

51 

99 

SS 

52 .. 

14 18 

1 

5 

52 

99 

SS 

53 .. 

15 2 

1 

5 ■■■^' 

53 

99 

SS 

54 . . 

15 5 

: 1 

5 

54 


SS 

55 .. 

15 9 

1 

6 

55 

>9 

SS 

56 .. 

15 12 

■'1 

6 

56 

' ;S'5. ' 

SS 

57 . . 

15 16 

1 

6 

57 

99 

SS 

58 .. 

15 19 

1 

7 

58 

9} 

99 

59 .. 

16 a 

1 

7 

59 

99 

99 

60 .. 

16 7 

1 

7 

60 

9 

99 


16 10 

1 

8 

61 


"■■■■" 99[y,> 

62 .. 

16 12 

1 

8 

62 

'A'*'.' 

99 

63 .. 

16 14 

1 

8 

63 

99 

99 

64 


1 

8 

64 and over 


16 16 


8 
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I 









(6) WOMKN 




Age 


Amount of transfer value appropriate in respect of . 
each £100 of annual average salary or wages and 
emoluments in relation to each of the following 




completed periods of service, namely 





Year 

Month 



(1) 


(2) 

(3) 





£ s. 

£ 

s, 

20 and under 21 . . 


4 1 


7 

21 


„ 22 .. 


4 4 


7 ■ . 

22 


,, 23 .. 


4 8 


7 , 

28 


„ 24 .. 


4 13 


8 ' 

24 

SJ 

„ 25 .. 


4 18 


8 

25 


„ 26 .. 


5 5 


9 

26 


» 27 .. 


5 13 


9 

27 


» 28' , . 


6 2 


10 

28 

J5 

„ 29 .. 


6 12 


11 

29 ' 


„ 30 


7 3 


12 

30 


„ 31 . . 


7 14 


13 

81 


„ 32^.. 


8 6 


14 

32 


„ 33 .. 


8 18 


15 

33 

>> 

„ 34 . . 


9 11 


16 

34 


„ 35.. 


10 4 


17 

35 


„ 36 .. 


10 17 


18 

36 


„ 37 .. 


11 9 


19 

37 

>> 

„ 88 .. 


12 1 

1 

0 

38 

!>> 

„ 39 . . 


12 13 

1 

1 

39 

J5 

„ 40 . . 


13 4 

1 

2 

40 


„ 41 .. 


13 15 

1 

3 

41 


„ 42 .. 


14 6 

1 

4 

42. 

5 J 

„ 43 .. 


14 16 

1 

5 

43 

S? 

„ 44 .. 


15 6 

1 

6 

44 

9i 

■ „ 45 . . 


15 16 

1 

6 

45 " 


„ 46 .. 


16 5 

1 

7 

46. 


„ 47 .. 


16 12 

1 

8 

47 


„ 48 .. 


16 17 

VI' 

8 

48 

JJ 

„ 49 .. 


17 2 

' ' 1 

8 

49 

J? 

,, 50 .. 


17 6 

1 

0 

50 

97 

51 .. 


17 10 

I 

9 

51 

99 

„ 52 .. 


17 14 

■ '■! 

10 

52 

99 

53 


17 19 

1 

10 

;53: 


„ : 54 , , 


18 3 

1 

10 

54 

,, 5.' 

55 ,, 


18 7 

■ 1 

11. 

55 ' 

. J !>, 

56',..... 


18 11 

■ •■ .,1 

11 

56 . 


..^5,.. ■57:,. ,. 


18 15 

1 

11 

57 

99 

58:- 


19 0 

1 

12 

58 

99 " 

,, 59 . . 


19 4 

1 

12 

59 

. , 99 

„ 60 .. 


19 8 

1 

12 

60 

99 

„ 61 .. 


19 12 

If 

|13 

61 

99 

„ 62 .. 


19 15 

1| 

[13 

62 

99 

„ 63 .. 


19 17 

1 

13 

63 

'.9 9' : 

„ 64 .. 


19 19 

1 

13 

64 and over 


20 1 

1 

13 
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TABLE II 


(a) Men 




Age 


Amoimt of transfer value appropriate in respect of 
each £100 of annual salary or wages and emolu- 
nrents in relation to each of the following com- 




pleted periods of service, namely : — 





Year 

. . . Month 



(1) 


(2) 

(3) 





£ s. 

£ s. 

20 and under 21 . . 

♦ . 

10 4 

17 

21 

}> 

„ 22 .. 

. . 

10 15 

18 

22 

39 

,j 23 . . 

, , 

11 6 

19 

23 

39 

„ " 24 . . 

. . 

11 18 

1 0 

24 

39 

>, 25 . . 

- 

12 10 

1 1 

25' 

3 9 

» 26 . . 

» m 

13 2 

1 2 

26 

93 

» 27... 


13 13 

13 

■27 

39 

„ 28.. 

. . 

14 3 

1 4 

28 

39 

„ 29 .. 


14 13 

1 4 

29 

39 

» 30 . . 

•• 

15 3 

1 5 

30 

39 

„ 31 . . 

.. 

15 12 

1 6 

31 

3 9 

„ 32 .. 

. . 

16 0 

1 7 

32 

93 

„ 33 .. 

• • 

16 6 

1 7 

33 

>3 

„ 34 . . 

. . 

16 10 

1 8 

34 

93 

„ 35 .. 


16 12 

1 8 

35 

93 

„ 36 . . 

.. 

16 15 

1 8 

36 

99 

„ 37 . . 


16 17 

1 8 

37 

93 

„ 38 . . 

. . 

16 19 

1 8 

38 

93 

„ 39 .. 

. . ■ 

17 2 

1 8 

39 

93 

„ 40 . . 

•• 

17 5 

1 9 

40 

93 

„ 41 .. 

.. 

17' 7 

1 9 

41 

99 

» 42 .. 

.... ■ 

17 10 

1 9 

42 

33 

„ 43 .. 

. . 

17 14 

1 10 

43. 

93 

„ 44 .. 

. . 

17 18 

1 10 

44 

99 

„ 45 .. 

... 

18 2 

1 10 

45 

93 

„ 46 .. 


18 6 

1 10 

46 

39 

„ 47 .. 

. . 

! 18 10 

1 11/^ 

47 

\ 99 : 

„ 48 .. 


18 15 

1 11 '■ 

48 

99 

„ 49 .. 


19 0 

I 12 

49 

99 

55 50 « • 

•• 

19 6 

112 

50 

99 

„ 51 .. 


19 11 

1.. 13 . 

51 

93 



19 15 

' ■1.13" 


99 

„ 53 .. 


19 18 

l.i3'-. 

53 

39 



20 0 

1 13 

54 

, >J . 

5 , 55 .. 

•• 

20 1 


W- 

99 

,5 56 


20 2 

1 14 


39 

„ 57 .. 


20 2 

1 14 

57 

39 

„ 58 .. 

. . 

20 2 

1 14 

58 

33 

„ 59 .. 

. . 

20 2 

1 14 

59 


„ 60 .. 

•* 

20 2 


60 and 

over 

'' 

20 3 

1 14 



lf#7] 


Superannuation 


765 


(b) Women 


Age 

(1) 

Amount of transfer value appropriate in respect of 
each £100 of annual salary or wages and emolu- 
ments in relation to each of the following com- 
pleted periods of service, namely 

Year 

(2) 

, Month 

(3) 






£ s. 

£ 

s. 

20 and under 21 . . 


3 12 


6 

21 

}f 

.99 

22 .. 


4 0 


,7 

22 

f) 

99 

23 .. 


4 9 


.7 

23 ' 

»9 

99 

24 .. 


4 19 


,8 . 

24 

»> 

99 

25 .. 


5 11 


9 

25 


99 

26 .. 


6 5 


10 

26 


99 

27 .. 


7 1 


12 

27 


99 

28 .. 


8 0 


13 

28 

W 

99 

29 .. 


9 2 


15 

29 

JS 

99 

30 


10 6 


17 

30 


99 

31 .. 


11 10 


19 

31 

}J 

99 

32 .. , 


12 13 

1 

1 

32 

)9 

99 

33 .. 


13 14 

1 

3 

33 

99 

>9 

34 .. 


14 14 

1 

4 

34 

99 

99 

35 .. 


15 13 

1 

6 

35 

99 

9 9 

36 . . 


16 11 

1 

8 

36 

99 

9 9 

37 .. 


17 8 

1 

9 

37 

9J 

99 

38 .. 


18 3 

1 

10 

38 

99 

99 

39 . : 


18 16 

1 

11 

39 

99 

99 

40 . . 


19 8 

1 

12 

40 



41 .. 


20 0 i 

1 

13 

41 



42 .. 


20 12 

1 

14 

42. 



43 .. 


21 4 

■■ ' 1 

15 

43 


. 9 , 9 .' 

44 .. 


21 16 i 

■ 1 

16 

44 

9 9 


,45 .. ; 


22 8 

1 

17 

45 


99 

46 ■, . 


^ 22 18 

1 

18 

46 

99 

9 9 

' 47 . . 


23 6 

1 

19 

47 

■' 99 

9 9 

48 . . . 


23 11 

" 1 

19 

48 

99 

,9,9 

49 , . 


23 14 

2 

0 

49 

99. 

99 

50 


23 16 

2 

0 

50 

99 

,,. .99 

51 .. 


23 17 

2 

0 

51 

9 9 

99 

.52,. . . , 


23 18 

'2 

0 

52 

. 99 ' ■' 

,. 99 . 



23 19 

, ',„■ ',2 

0 

:53; 

■■' 9 9 

■■■ ;9,9' 



23 19 

2 

0 

:54:;" 

: '99',,'., 

;:.99 

■:■■■:,": 55; 


24. 0 

2 

0 

■55:' ■■ 


■ '9 9 

56 


24 0 

' 2 

0 

56 

99. 

'9 

57 .. 


24 0 

2 

0 * 


99 

. ■ '99 

58 .. 

. . 

24 0 

2 

0 

58 and over 

• * 


24 1 

2 

0 
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TABLE III 


(a) Men 


Age 

(1) 

Amount of transfer value appropriate in respect of 
each £100 of annual salary or wages and emolu- 
ments in relation to each of the following com- 
pleted periods of service, namely 

Year 

(2) 

Month 

(8) 





£ s. 

i 

s. , 

20 and imder 21' .. 

8 12 


14 

'21 

>> 

55 

22 . . 

8 12 


14 

22 


5 5 

23 .. 

8 12 


14 

2S 


55 

24 .. 

8 12 


14 

24 

5!» 

55 

25 .. , .. 

8 13 


14 

25 

J» 

55 

26 .. 

8 14 


14 

26 


is 

27 .. 

8 15 


15 

27 

JJ 

55 

28 ,, .. 

8 17 


15 

28 

55 

55 

29 . . 

8 19 


15 

29 

5 5 

55 

30 .. 

9 1 


15 

30 

55 

53 

31 .. 

9 3 


15 

31 

55 

55 

32 .. 

9 5 


15 

32 

55 

55 

33 .. 

9 7 


16 

33 

55 

53 

34 

9 9 


16 

34 

55 

55 

35 . . 

9 12 


16 

35 

55 

55 

36 . . 

9 15 


16 

36 

•55 

55 

37 .. 

9 18 


16 

37 

55 

55 

38 .. 

10 1 


17 

38 

55 

55 

39 

10 3 


17 

39 

55 

5 5 

40 

10 5 


17 

40 

55 

'55 

41 .. 

10 7 


17 

41 

55 

■ "'55 

42 

10 9 


17 

42 

55 

55 ' 

43 .. 

10 12 


18 

43 

’.■, 55 ’ 

5'5 

44 .. 

10 16 


18 

44 

55 

■55' 

'45 . . ' ' ■ 

11 0 


18 

45 

55 

55 

46 .. 

11 4 


19 

46 

55 

"55 

47 .. 

11 8 


19 

4T 

3 5 

. 35 ' 

48 .. 

11 13 


19 

48 

'55'' 

35 ' 

49 .. 

11 18 

1 

0 

49 

55 ..,, 

' ■ "if' 

50 .. 

12 3 

1 

0 

50 

'V'5'5' 

55 

551.. 

12 9 

■ 1 

1 

51 

55 

55 

52 

12 1,5 

1 

.•I-' 

52 

■■ ?5:.';; 

53 

53 .. 

13 1 

1 

2 

53 

55 

55 

54 . . . . 

13 7 

■ 1 

2 ■ ■ 

54 


35 

55 . . 

13 14 

"M 

3 

55 


55 

56 .. 

14 2 

1 



35 ■: 

55 

57 .. 

14 9 

1 

4 

57 

■' :35 V' 

55 ' ', 

58 .. 

14 17 

■ '1 

'.'■,'5: 

58 

■ 55„ 

■' 

59 .. 

15 6 


6 

59 


■,,:.:;S5"'. 

60 .. 

15 15 

1 

6 

60 

'V'55;i; 

53 '- 

61 .. 

16 2 

1 

7 

61 


55 

62 .. 

16 7 


7 

62 

55 ' 

55 " 


16 11 

1 

8 

63 

55 ■ 

55 


16 14 

:V^: T 

8 

64 and 

over 

.. 

16 16 


8 
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(b) Women 


Age 

(1) 

Amount of transfer vaiue appropriate in respect of 
each £100 of annual salary or wages and emolU" 
ments in relation to each of the following eom- 
pleted periods of service, namely : — 

Year 

(2) 

Month 

(3) 






£ s. 

" £ 

S.' ' 

20 and under 21 . . 

. . 

2 11 


4 

21 

s> 

55 

22 . . . 


2 17 


5" '. 

22, 

?J 

3 3 

23 .. 


3 3 


5, . 

2a 


■33 

24 .. 


3 10 


6 ■ , ■ . 

24 



25 . . 


3 17 


6 

25 

>3 

55 

26 .. 


4 6 


7 

26 

??' 

■»5 

27 . . 


4 16 


8 

27 

3'J 

55 

28- . . 


5 8 


9 

28 

33 

55 

29 .. 


6 2 


10 

29 

3 3 

53 

30 .. 


6 17 


11 

30 

5 5 

35 

31 .. 


7 11 


13 

31 

53 

55' 

32 . . 


8 4 


14 

32 

55 

53 

33 .. 


8 16 


15 

33 

3 5 

55 

34 .. 


9 8 


16 

34 

35 

53 

35 . . 


9 19 


17' 

35 

33 

33 

36 .. 


10 9 


17 

36 

35 

55 

37 .. 


10 18 


18 

37 

35 

53 

38 


11 6 


19 

38 

53 

53 

39 . . 


11 14 

1 

0 

39 

55 

3 5 

40 .. 


12 2 

1 

0 

40 


35 

41 . . 


12 10 

1 

1 

41 

35 

35 

42 . . 


12 19 

1 

2 

42 

35 

35 

43 .. 


13 8 

1 

2 . 

43 

5 3 

3 3 

44 .. 


13 17 

1 

3 

44 

55 

53 

'45, .. 


14 5 

1 

4 " , 

45 


35 

46 .. 


14 13 

1 

4 

46 

5 5 

3.5 

47' . 


15 0 

1 

5 

47 


35 

48 .. 


15 6 

1 

6 

48 

53 

3 3 

49 .. 


15 12 

1 

6 

49 

33 

5,5, 

50 . . 


15 18 

1 

6 

50 

3 5 

5.3-' 

51 


16 4 

1 

7 

■51- 

55 

35,. 

. 52 . . . 


1610 

1 

8 

52'. 

. 

55 

,. 53 . . 


16 16 

■ ' ■■ "1 

8 

53 

35 

. ' 5^ 

'.,' 54 . .. 


17 3 

' 1 

9 

54; 

3 3 

35 

./■55 , . . 


17 9 

1 

9 







1 

10 

55. 

3 5 .■'.'■' 

' ■' ,3'5'' 

56 


17 15 



56 

'■75 

. 5 5 ...'' 

.:57, 


18 2 

1 

10 

57 

5 3, 

3 3.' 

58 .. 


18 8 

1 

11 

58 

■33..': 

.■'■ '."5'3^ 

■'''. 59 , 


18 15 

1 

11 

59 

33;:' ,; 


60 .. 


19 1 

1 

12 

60 

'■'33 

"r'' ' 73:: 

61 .. 



1 

12 

61 


53 

62 


19 11 

1 

13 

62 


.. .'3'.5'" 

63 .. 


19 15 

■';:'.":■ ■."■:i: 

13 

63 

.'.■35 

■''' 

64 


■■■ WW 

1 

13 

64 and over 




1 

13 
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TABLE IV 


(a) Men 


Age 

( 1 ) 

Amount of transfer value appropriate in respect of 
each £100 of annual salary or wages and emolu- 
ments in relation to each of the following com- 
pleted periods of service, namely : — 

Year 

( 2 ) 

Month 

( 8 ) 




£ s. 

£ s. 

20 and under 21 . . 

5 7 

9 

21 

S5 

„ 22 .. 

5 14 

10 

22 

ss 

„ 2S . . 

6 1 

10 

2S 

55 

„ 24 .. 

6 8 

11 

24 

51 

25 .. ; .. 

6 15 

11 

25 

51 

„ 26 . . 

7 3 

12 

26 

55 

'27 . . 

7 12 

■ 13 

27 

5? 

28 . . 

8 1 

13 

28 

55 

29 . . 

8 11 

14 

29 

55 

„ 30 .. 

9 1 

15 

SO 

55 

„ 31 .. 

9 11 

16 

SI 

5 5' 

„ 32 . . 

10 1 

17 

32 

55 

„ 33 .. 

10 12 

18 

33 

■ 15 

„ 34 .. 

11 2 

18 

34 

55 

3 } 3t> • . . . 

11 12 

19 

35 

55 

3 , 36 . , 

12 2 

1 0 

36 

55 

„ 37 . . 

12 12 

1 1 

37 

55 

„ 38 .. 

" 13 2 

1 ' 2 

38 

55 

„ 39 

13 11 

“ 1 3 

39 

55 

„ 40 .. 

1319 

1 3 

40 

55 

3 , 41 

■ ■ 14 7 

1 4 ' 

41 

5-5 

, , 42 . . 

14 14 

1 4 

42 

5-5 

„ 43 .. 

15 1 

1 5 

43 

^ 55 

44* 

5 5 . • • 

15 7 

1 6 

44 

55 

.33 45 . . , , 

15 14 

1 6 

45 

55 

,3 46 , . 

16 1 

1 7 

46 

55 

,5 -47 .. 

16 9 

1 7 

47 

55 

„ 48 . . . . 

16 17 

1 8 

48 

5? 

5 , 49 

17 6 

1 9 

49 

55 

5, 50 .. 

17 15 

1 10 

50 

55 

„ 51 . . 

18 3 

1 10 

51 

55 

5, 52 . . 

18 8 

1 11 

52 

."■•5 '5 

„ 53 .. 

18 12 

1 11 

53 

55 

„ 54 . . . . 

18 16 

1 11 : 

54 

55 

55 55 . . 

18 19 

1 12 

55 

55 

,5 56 

19 2 

112 

56 

■ 55. 

55 57 .. 

19 5 

I 12 

57 

55 

„ 58 

19 8 

1 12 V 

58 

55 

55 .59 .. 

19 11 

1 13 

59 

55 

,3 60 

19 14 

1 13 

60 

55 

„ 61 .. 

19 17 

1 13 

61 

55 

„ 62 . . 

19 19 

1 13 

62 

55 

,5 63 . . 

20 1 

1 13 

63 

55 

,5 64 . . 

20 2 

1 14 

64 and 

ll 

20 3 
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(d) Women 





\ge 


Amount of transfer value appropriate in respect of 
each £100 of annual salary or wages and emolu- 
ments in relation to each of the following coni- 
pleted periods of service, namely 






Year 

(2) 

Month 

(8) 

20 and under 21 . . 


£ s. 

2 4 

£ 

s. 

'4' 

21 

JS 

55 

22 .. 


2 12 


4 . 

22 

J5 

55 

23 .. 


3 0 


5 

23 

55 

55 

24 .. 


3 8 


6 

24 

55 

5, 

25 . . 


3 16 


6 

25 

55 

,5 

26 .. 


4 5 


7 

26 

55 

5J» 

27 .. 


4 16 


8 

27 

55 

55 

28 .. 


5 10 


9 

28 

55 

55 

29 .. 


6 5 


10 

29 

>> 

55 

30 .. 


7 1 


12 

30 

55 

5 5 

31 .. 


7 17 


13 

31 

55 

55 

32 . . 


8 14 


14 

32 

55 

55 

33 .. 


9 10 


16 

33 

55 

55 

34 


10 6 


17 

34 

55 

55 

35 .. 


11 2 


18 

85 

55 

55 

36 .. 


11 18 

1 

0 

36 

55 

55 

37 .. 


12 14 

1 

1 

37 

55 

55 

38 .. 


13 10 

1 

2 

38 

55 

55 

39 .. 


14 6 

1 

4 

39 

55 

55 

40 .. 


15 2 

1 

5 

40 

55 

55 

41 .. 


15 17 

1 

6 

41 

55 

55 

42 .V 


16 11 

1 

8 

42 

55 

55 

43 .. 


17 4 

1 

9 

43 

55 


44 . * 


17 17 

1 

10 

44 

5'5 

5, 

45 . . 


18 9 

1 

11 

45 

55 

55 

46 


19 0 

1 

12 

46 

55 

5 5 

47 ■ " 


19 9 

. 1 

12 

47 

55 

55 

48 .. 


19 16 

1 

13 

48 

55 

55 

49 .. 


20 2 

1 

14 

49 

55 

55 

50 .. 


20 7 

1 

14 

50 

55 

5 5 

51 . . 


20 13 

■' 1 

14 

51 

55 

■ 

^ 52 - , 


20 18 

^ 1 

15 

52 

55 


' 53 .. 


21 4 

1 

15 ' 

53 

55 

5 5 

^:..54 ... 


21 10 

1 

16 ' 

54 

55 

55 

55 . . 


21 16 

1 

16' ' 

55 

55. . 

55 

56 .. 


22 1 

' '.1 

17' 

56 

55 . 

■' . ■ 5 >< 

;;57.;.v.'„ .. 


’ 22 : 7 ' 

' 1 

17 

57''". 

55 ■' , 

5-1 

58 . . 


22 12 


■:18.'. 

58 

55 

5 5" 

59 


22 18 


18 

59 

:■■■ S'5''' 


00 .. 


23 3 


19 

60 

55 

55 

61 




19 

61 

5 5. , 

'55 

62 .. 




19 

62 

'.'55 ; 

..' 55' 

63 .. 


23.-.16 


0 

03 

'. ■ .55 ." 


04 .. 


.: .:^:23- m 


0 

64 and over 




2;, 

0 
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TABLE V 


(a) Men 


Age 

(1) 

Amount of transfer value appropriate in respect of 
each £100 of annual salary or wages and emolu- 
ments in relation to each of the following com- 
pleted periods of service, namely 

Year 

(2) 

Month - 

(3) 





£ s. 

£ 

s. 

20 and, . iinder 21 . . 


3 13 


6 

21 

>9 

22 


3 17 


6 

22' 

?5 

„ 23 .. 


4 1 


7 . 

23 

in 

„ 24 . . 


4 6 


7 

24. 

S,9 

9 9 ' *"'5 • • 


4 11 


8 

25 

SJ 

„ 26 .. 


4 16 


8 

26 

55 

„ 27 .. 


5 2' 


8 . 

27 


,28 


5 S 


9 

28 . 

99 

„ 20 , . 


5 14 


10 

20 

99 

„ !i0 . . 


6 0 


10 

30 

99 

31 . . 


6 7 


11 

31 

59 

„ 32 .. 


6 14 


11 

32 

99 

„ 33 .. 


7 1 


12 

33 

9 5 

■ 34 . . 


7 8 


12 . 

34 

9 9 

j5 35 . . 


7 15 


13 

35 

99 

„ 36 . . 


8 2 


14 

36 

99 

99 37 .. 


8 8 


14 ■ 

37 

99 

5, 38 .. 


8 14 


14 

38 

99 

„ 39 .. 


0 0 


15 

30 

99 

„ 40 .. 


9 G 


16 

40 

99 

,, 41 


9 11 


16 

41 

99 

„ ',,42 


9 16 


16 

'42- 

■ 

.,,:'''43 


10 0 


17 

43 

99 

„ 44 


10 4 


IT 

;44, 

• 99, 

, „ ; ' 45 , . : 


10 8 


17 

45 


' ."46 . . 


10 13 


18 

46 


.,,..-47,.. 


10 18 


18 

47 

,9 9, 

„ 48 .. 


11 3 


19 

48 


„ 40 .. 


11 9 


19 

40 


,, 50 .. 


11 15 

1 

0 

50 

9:9',' 

. , , , al . * 


12 1 

1 

0 

51 

9 9 

5‘> 

, --y.. '...I*- ■ . ,. 


12 S 

,!■ 

■I'' 

52 

99 

99 53 . . 


12 15 

■" 1.:- 

1 

53 

99 

■'V', j's', 'ij4. . 


, ,13 a 2 - - 

1 

'.'2 ' ■ '- 

54 ' 

"9 

>:^::V9ir;;:'::55:- 


13 9 


"2' ■ 

55 

9,'9 



13 17 

' Va'-i ■' 

3 

50 

■■ ■ i 9 



14 5 

1 

I- 

57 

-15 

A'8- 


14 14 

1 


58 

, ' '59 

';V'50'.. A,', 


15 3 

. T,': 

5 ■' 

50 

59 

„ 60 .. 


15 13 


6 

60 

f" 99,;' 

„ 61 . 


16 0 

1 

7 

61 

95 



16 6 

1 

: '7, 

62 

'■',99'' 

VI 63 .. 


16 11 


8 

63 

99 

; fX: 7 ',6^, 



1 

8 

64 and 

over 


16 16 

1 

8 
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Age 

(1) 

Amount of transfer value appropriate in respect of 
each £100 of annual salary or wages and emolu- 
ments in relation to each of the following com- 
pleted periods of service, namely : — 

Year 

(2) 

Month 

(3) 






£ : S* 

£ 

s. 

20 and iiiider 21 . . 


1 15 


3 , ' 

21 

IHf 

ss 

22 . 


2 1 


■'■3.' 

22' 


■ 55 

■23 


2 7 


4.. ^ 

23 


s. 

24 .. , 


2 12 ' 



24 


55 

25 . . 


. 2 17 


, '5 ' 

25 ' 

>K 

55 

26 ■ . . 


3 3 


5 

26 ^ 


55 

27 .. 


3 10 


6 

27 

A? 

11 

28 . . 


3 19 


7 

28 


55 

29 , . 


4 9 


7 

29 

■»> 

55 

.30 . . 


4 19 


8 

30 


55 

31 .. 


5 9 


9 

31 

« 

5 5 

32.,.. 


5 19 


10 

32 

s? 

5 5 

33 .. 


6 9 


11 

33 


11 

34 . . 


6 19 


12 

34 


55 

35 .. 


7 9 


12 

35 

?*> 

11 

36 .. 


8 0 


13 

3(i 


55 

37 .. 


8 11 


14 

37 

IIS 

55 

38 .. 


9 1 


15 

38 

ss 

55 

39 .. 


9 12 


16 

39 

'ss' 

55 

40 .. 


10 3 


17 

40 

51 

55 

41 .. 


10 13 


18 

41 

ss 

5 5 

:42.A ' 


11 3 


19 

42 

ss 

5 5 

43 .. 


11 12 


19 

43 

s^ 

55 

44 .. 


12 1 

1 

0 

44 

ss 

' > 1 

■ -45 . . 


12 10 

1 

1 ■ ' ' 

4<5 


■ 1'1 

4r» . , 


12 18 

1 

■2 

^.6 

■ 15'' 

■ 55 

' 47' 


■ 13'. -5 ■ 

1 

2 

47'"^ ■ 

SI 

5 5 

48 .. 


13 12 

■■'1 

3 

48 ... 

ss 

' 55 

49 .. 


13 19 

1 

3 

19 

s« 

, ' ', 5,5 

50 . . 


14 ■ 7 ■' ■ 

1 

4 

50 


5 5 

5i .. 


14 14 

1 

4 

51 

■' ,S' 

- ,, 

,:,52 ■. , 


" 15 ' 2 '„ 

1 

5 

m"- 

ss. , 

55 

53 . . 


15 11 

'1 

6 

53 

."■ SS 

5 5 

54 


16 0 

1 

7 

::54 


55 

55 . . 


16 9 

1 

,, , , , 

55 

ss 


56 . . 


16 17 

1 

8 


'SS'' ■' 

■' 'll' 

■; ■ 57:^., ,. ■ •■' 


.17 '6" ■ 

1 

9 

57 


' ■ Vi 

58 , . 


17 '15. , ■ ■ 

1 

10 

58 

S s ' ' 

' ■ '■■'nV'' 

5<J . . 


r, '18, "4.. '■ 

1 

10 

::59."^ 


,:;:5'5'^" 

60 .. 


!: : 16,^'12; 

1 

11 

60 


55 

61 . . 


j 39 0 

1 

12 

61 


55 

^■■':':62':-';.;'vV,:^^ 



1 

12 

62 


55 

63 .. 


10 13 

1 

13 

03 


•5 

64 .. 


; 19 18 

1 

13 

64 and over 




1 

13 
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Regulation 4!) SEVENTH SCHEDULE 

Provisions for the calculation of„Transf.er Values payable by the Minister, 
: AND Directions for the use of the subjoined Tables in connexion 
, ^ therewith. ' , . ■ 

1. Ill this schedule, the following expressions, unless the context otherwise 
requires, have the meanings hereby assigned to them — 

“ the material date ” in relation to any person in respect of whom a transfer 
value is being calculated means the date upon which he ceased to hold his 
employment under the employing authority ; 

“ remuneration ” in relation to any person, other than a practitioner, means 
the annual remuneration of his employment under the employing authority on 
which contributions were payable by him on the material date, and in relation 
to a practitioner means the "annuaf average of his remuneration in respect of 
all periods of service as a practitioner : 

Provided that — 

(a) if, for the purposes of the foregoing definition, account is required to 

be taken of any fees payable to a person, other than a practitioner, 
in respect of any employment, the amount thereof shall be taken 
to be tlie annual average of the fees payable to him in respect of 
that employment during the three years immediately preceding the 
material date or, if that employment was of shorter duration, such 
shorter period ; 

(b) references in the foregoing definition to contributions payable by any 

person shall include references to contributions which would have 
been payable by him but for any reduction in or suspension of his 
remuneration by reason of his absence from duty owing to ill- 
health or injury ; 

(c) in the case of a person who has ceased to hold a single employment 

under an employing authority and has entered twD or more part- 
time employments in which he is an officer of the same or any other 
employing authority, a contributory employee or local Act con- 
tributor, the expression “ remuneration ’V shall, in relation to each 
part-time employment, be construed as meaning such proportion 
of the person’s remuneration on the material date as the annual 
remuneration or emoluments of that part-time employment bears 
to the aggregate amount of the annual remuneration or emolu- 
ments of the part-time employments ; 

“ service ” in relation to a person who in the employment he has ceased to 
hold was in the whole-time employment of a single employing authority means, 
in respect of any period of previous part-time employment, whole-time service 
for a proportionately reduced period ; and 

“ contributing service ” in relation to any period of service in respect of 
which a person was in the course of making but had not completed making 
additional contributory payments shall, if that person in the employment he 
has entered is a local Act contributor, be construed as meaning service of 
one-half the actual length of that period of service. 

2. The transfer value payable in respect of any person shall be the aggregate 
of the sums respectively calculated in accordance with the provisions of para- 
graphs 4, 5 and 6 of this schedule : ^ ^ ^ ^ ^ ^ ^ ^ 

Provided that- - 

(a) in the ease of a person, not being a practitioner, whose service includes 

service in that capacity, separate transfer values shall be calculated in 
respect of his service in the two capacities, by reference to his remunera- 
tion as such person and his remuneration as a practitioner respectively ; 

(b) in the ease of a practitioner whose service includes service otherwise than 

in that capacity, separate transfer values shall be calculated in respect 
of his service in the two capacities, as if in relation to his service other- 
wise than in the capacity of a practitioner the material date for the 
purpose of ascertaining his remuneration was the date on which he 
ceased to hold his last employment before becoming a practitioner, and 
bis remuneration was the annual remuneration of the employment on 
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which contributions were payable by him on that date, or, if in that em- 
ployment he was not an officer of an employing authority, the annual 
emoluments of that employment ; 

(c) in the case of a person whose contributing service, together with his non- 

contributing service (if any) reckoned at half its actual length, exceeds 
forty years, the calculation required to be made by reference to his 
contributing service and non-contributing service shall be made by 
reference to forty years contributing service, and if he is such a person 
as is mentioned in proviso (a) or (b) to this paragraph, his service as a 
practitioner and his service in any other capacity shall be reduced 
proportionately to their actual lengths, any non-contributing service 
being reckoned at half its actual length ; 

(d) the transfer value payable shall be reduced by— 

(i) an amount equal to any sum which, when the person ceased 
to hold the employment in relation to which the transfer value is pay- 
able, was paid to him by way of a return of contributions, and by a 
further amoimt equal to any income tax which ^vas deducted from 
his contributions in respect of such payment ; and 

(ii) an amount equal to the balance of any debt the right to receive 
which, pursuant to the provisions of the fourth schedule to these 
regulations, is deemed to be transferred to the local authority whose 
employment the person has entered ; and 

(e) if in relation to the employment which the person has ceased to hold he 

was in the course of making but had not completed making additional 
contributory payments, and if in the employment he has entered he is 
a local Act contributor, the transfer value shall be increased by an 
amount equal to the aggregate amount of the additional contributory 
payments so made, except to the extent that such amount may have 
been returned to the person or any sum may have been deducted on 
account of income tax from such amount in respect of such return. 

3. If after a transfer value has been paid in respect of a person who has become 
a contributory employee or local Act contributor in the part-time employment of 
a local authority, that person, within twelve months after the material date, or in 
the case of a person who ceased to hold his former employment in order to under- 
take national service, within six months after the termination of that service, 
while retaining that part-time employment enters other part-time employment in 
which he is an officer of an employing authority, a contributory employee or local 
Act contributor, he shall be treated for the purposes of this schedule as if he had 
simultaneously become such an officer, employee or contributor in each of such 
part-time employments, and the transfer value already paid shall be adjusted 
accordingly. 

4. — (1) The sum to be calculated by reference to a person’s contributing service 
shall be ascertained in accordance with the provisions of this paragraph. 

(2) The amount shown in column (2) of the relative Table set out below in 
relation to an age which corresponds with that of the person at the material date 
is to be multiplied by the number of years of contributing service completed on 
the material date. 

(3) The product aforesaid is an amount appropriate in respect of one hundred 
pounds of remuneration. 

(4) A total amount is to be calculated proportionately by reference to the 
person’s remuneration. 

5. — (1) The sum to be calculated by reference to a person’s non-contributing 
service shall be ascertained in accordance with the provisions of this paragrapli. 

(2) The amoimt shown in column (3) of the relative Table set out below in 
relation to an age which corresponds with that of the person at the material date 
is to be multiplied by the number of years of non-contributing service completed 
on the material date. 

(3) The ^)roduet aforesaid is an amount appropriate in respect of one Inmdred 
pounds of remuneration. 

(4) A total amount is to be calculated proportionately by reference to the 
person’s remuneration. 

6. In the case of a person to whom paragraph (2) of regulation 30 applied 
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immediately before the material date, any sum calculated under paragraph 4 or 5 
of this schedule in respect of any period of service of which account would have 
been taken under paragraph {§) of regulation 30 in calculating the amount of the 
reduction of any pension to which the person might have become entitled under 
these regulations shall be reduced by the sum shown in the appropriate column of 
Table V set out in the fourth schedule to these regulations in relation to an age 
whi(,*h corresponds with that of the person at the material date, in respect of each 
one pound of the amoimt of the reduction of the pension as aforesaid in respect of 
that period of service, and by a proportionate sum in respect of any fraction of a 
pound included in the said amount. 

TABLE I 


( a ) Seiivice of a- Male Officer, not being an Officer mentioned in Table IV 
(other than service as a Peactitionee) 






Amount of transfer value appropriate in respect 
of each £100 of remuneration in relation to eacli 
completed year of service, namely ; — 

Contributing Service 

Non-contributing Service 



(1) 


(2) 

(3) 





£ ,s. 

£ 

s. 

Under 30 


. . 


11 3 

5 

11 

30 and under 31 . . 


11 5 

5 

12 

31 „ 

SJ 

32 .. 


11 7 

5 

13 

32 „ 

SJ 

33 .. 


11 9 

5 

14 

38 „ 

J> 

34 .. 


11 11 

5 

15 

34 „ 


35 . . 


11 13 

5 

16 

36 „ 

J) 

36 .* 


11 15 

5 

17 

36 „ 

J> 

37 .. 


11 17 

5 

18 

37 „ 


38 .. 


11 19 

5 

19 

38 „ 

'SJ 

39 .. 


12 1 

6 

0 

39 „ 


40 .. 


:12 4 , 

' ^ 

2 

40 „ 

s? 

41 .. 


12 7 

' 6 

3 

41 » 


■ -42 . .■ 


12 10 

6 

5 

42 ■■ 

J9 

43 .. 


12 14 

■' 6 

7 ' 

43 „ 


44 . . 


12 18 

6 

9 

44 „ 

99 

45,'.. 


13 2 

6 

11 

45 „ 

99 

46 .. 

• * 

13 6 

■-■"6 

13 

46; . 

99 

■47 ... 


13 10 

■ '6 

1-5' ■■■--: 

47 „ 

■99 

48 .. 


13 14 

6 

17 

48 „ 

99 , 

49 .. 


13 19 

'6 

10 

49 „ 

9 , 

50 .. 


- 14 , 4 ' 

- 7 

2 

50 


51 .. 


■ 14 '8- 

i' . ■ -■ 

7 

4 


99 

52 .. 


■ ■ 14 11 - 



- 52::v - 

99 

53 .. 


/; : 'i4' ' :13 A 


6 

63 „ 

■/j?'-' 

54 .. 


14 15 

7 

7 

54 „ 

7 9 

;/ /55,,-/* V 


14 18 

7 

0 

] 

99 

56 .. 


15 1 

7 


56. jj; 

99 

r":57: 


4.'^- 



57.':,^--::-: 

:^;9 9 / 

58 . . 




13 

58/ 

99 

59 .. 


15 10 

7 


59 „ 

.»9;. 

60 .. 


\/- vf- -;;.:i5-a3 A 

7 

16 

60 and over 


- 


7 

17 
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( b ) Service of a Female Officer, not being a Female Officer mentioned 
■ IN Table II or. IV (other than service as a PR,ACTmoNER) 


Age 

Amount of transfer value appropriate in 
of each £100 of remuneration in relation 
eompleted year of service, namely : — 

: respect' 
to each 

Contributing Service 

Non-contributing Service 


(1) 


( 2 ) 


( 3 ) 

X? .o 


Under 20 

. . 



7 

16 


■ 2 

■ 2 


:20 and under 21 , . 

• » 

7 

17 


2 

.. 3. 


21 

22 


7 

18 


2 

5 


22 . , 

*j « » 


7 

19 


2 

7 


23 „ 

„ 24 .. 


8 

0 


2 

t) 


24 , „ 

,, 25 .. 


8 

2 


2 

12 


■25 „ 

„ 26 


8 

5 


2 

15 


26 „ 

„ 27 .. 


8 

9 


2 

19 


27 

„ 28 .. 


8 

14 


3 

4 


28 „ 

29 . . 


9 

0 


3 

9 


29 „ 

„ 30 .. 


9 

7 


3 

15 


30 „ 

„ 31 .. 


9 

14 


4 

0 


31 „ 

„ 32 . . 


10 

2 


4 

6 


32 

„ 33 


10 

9 


4 

11 


33. ■„ 

,, ^ 34 ' . . 


10 

17 


4 

17 


34 „ 

■ 35' . . 

• • 

11 

4 


5 

2 


3t) ,, 

„ 36 .. 

» « 

11 

11 


5 

7 


36 „ 

„ .87 . . 

• • 

11 

18 


5 

12 


S7 „ 

„ 88 . . 


12 

5 


. 5 

17 


38 „ 

„ ,30 .. 


12 

13 


0 

2. 


39 „ 

„ 40 .. 


13 

0 


6 

.7 


40 „ 

„ 41 .. 


13 

8 


6 

12 


41',,. 

42a., 


13 

15 


6 

17 


42 

43, ...■■■•■ 


14 

■dl--':.- 


7 

1 


43' ^ V 

,, 44 . , 


14 

10 


7 

5 


44 „ 

,,,.45 , , ' ■ 


14 

17 


7 

8 


45, ,, 

„ 46 .. 


15 

■ 4 


7 

12 


46 „ 

„ 47 . . 


15 

11 


7 

15 


47 „ 

,, 48 . . 


15 

18 


7 

19 


48 „ 

,, '49' 


16 

6 


8 

3 


49 „ 

,, 50 . . 


16 

13' 


8 

6 


50 

„ .■■.,51.'".,. ^ 


16 

19 


8 

9 


'Si':.". V; 

■.,...:"5.2- . 


17 

5 


8 

12 


S2^, 



17 

10 


8 

15:.. 


53 „ 

■„■■■:; ;54';,". 7.,' ,/ 


17 

15 


8 

...17.:' 


:54';'v, 

.. ,50..- ,. 


17 

19 


8 

19 


■5'5:^.:.,:, 

;.„.:■;:;:56,:;::vv^:;.:; 


18 

3 

I . . 

9 



56 „ 



18 

.: .:7a::.- ' 


9 

a,:^':.3.: 



„ 58 .. 


18 



9 

■ .5:''' 


58 „ 

„ 59 .. 


18 



9 

: . 7 :.: 


59 „ 

„ 60 .. 


18 

13:-'''.a.a.."v'.: 


9 

9 


60 and over 

A.-: 

10 



9 

10 
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TABLE II 

Seevice of a Female Nukse (including Mental Hi5alth Officer) or Physio- 
' THERAPIST, Midwife or' Health Visitor who becomes employed as a 
Female Nurse, Midwife OR Health Visitor. 


Age 

Amount of transfer value appropriate in respect 
of each £100 of remuneration in relation to each 
completed year of service, namely : — 

Contributing Service 

Non-contributing Servdce 




(1) 


(2) 


(3) 






£ s. 


£ 

s. 

Under 20 


. . 


8 5 


2 

' 2 

20 and under 21 . . 


8 6 


2 

3 

21 

5» 

99 

22 .. 


8 7 


2 

5 

22 

JS 

99 

23 . . 


8 9 


2 

7 

23 

P> 

99 

24 .. 


8 13 


2 

10 

24 

)9 

99 

25 .. 


9 0 


2 

16 

25 

>> 

99 

26 .. 


9 11 


3 

3 

26 


99 

27 . . 


10 5 


3 

12 

27 


99 

28 .. 


11 1 


4 

2 

28 

J» 

99 

29 .. 


11 19 


4 

14 

29 

?? 

99 

30 .. 


12 19 


5 

8 

30 


99 

31 .. 


14 1 


6 

3 

31 


99 

32 .. 


15 5 


7 

0 

32 

>> 

99 

33 .. 


16 7 


7 

15 

33 


99 

34 .. 


17 4 


8 

6 

34 


99 

35 .. 


17 13 


8 

12 

35 

99 ' ' 

99 

36 .. 


17 18 


8 

16 

36 

99 ' 

99 

37 . ; 


18 1 


8 

19 

37 

99 

>9 

38 .. 


18 2 


9 

1 

38 

> 9 . 

99 

39 .. 


18 3 


9 

1 

39 

'51 

99 

40 .. 


18 5 


9 

2 ' 

^40'' 

99 

99 

41 .. 


18 7 


9 

3 

41 

99 ■ . ' 

99 

42 .. 


18 10 


■ 9" 

5'' 

42: 

3> . 

99 

43 .. 


18 15 


9 

7. V 

m: 

; -JJ, '■ 

99 

44 ' .. . 


19 1 1 


9 

10 

M 

.99 

99 

45 . . 


19 7 


9 

13 

45 

99 

99 

46 .. 


19 14 


9 

17 


99 

99 

47 .. 


20 2 


10 

1 

47 

99 

99 

48 .. 


20 11 


10 

IS 

48 

99 

99 

49 .. 


20 19 


10 

9 

49 

>? 

99 

50 .. 


21 8 


10 

14 

50 

„ 

99 

51 .. 


21 18 


10 

19 

51 

99 



. « 

22 8 


11 

4 

52 


:. 99 \ 

53 

. • 

22 19 


11 

9 

53 

99 


54; 


23 10 


11 

15 

54 and over 

• * 

; 

24 2 



1 
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TABLE III 


Service as a Practitioner 


Age 

Amount appropriate 
in respect of each £100 
of remuneration 

Age 

Amount, appropriate 
in respect of each £100 
of remimeration 





£ 

s. 





£, 

s'. 

Under 25 

• * 

8 

4 ' ■ 

45 and under 46 

12 

15 

25 and under 26 

8 

12 

46 

59 

99 

47 

13 

0 

26 

j? 

59 

27 

8 

19 

47 

59 

99 

48 

13 

5 

27 

?? 

55 

28 

9 

5 

48 

55 

59 

49 

13 

11 

28 


55 

29 

9 

10 

49 

55 

99 

50 

‘13 

16 : .' 

29 

JJ 

55 

30 

9 

15 

50 

59 

99 

51 

■ 14 

■ ■ 2 ■■ 

ao 


59 

31 

10 

0 

51 

99 

5 5 

52 

14' 


ai 

55 

99 

32 

10 

5 

52 

95 

95 

53 

14 

14 

82 

55 

>9 

33 

10 

10 

53 

59 

95 

54 

15 

1 

aa 

5 5 

55 

34 

10 

14 

54 

59 

95 

55 

15 

8 

34 

55 

5 9 

35 

10 

18 

55 

99 

99 

56 

15 

15 

35 

55 

99 

36 

11 

2 

56 

99 

99 

57 

16 

2 

36 

55 

9 5 

37 

11 

5 

57 

59 

95 

58 

16 

9 

37 

55 

59 

38 

11 

8 

58 

59 

99 

59 

16 

16 

38 

55 

95 

39 

11 

10 

59 

55 

99 

60 

17 

3 

39 

55 

59 

40 

11 

13 

60 

55 

59 

61 

17 

10 

40 

55 

95 

41 

11 

1.6 

61 

99 

95 

62 

17 

17 

41 

,5 5 

95 

42 

12 

0 

62 

59 

59 

63 

18 

4 

42 

5 5 

95 

43 

12 

3 

63 

55 

55 

64 

18 

12 

43 

55 

55 

44 

12 

7 

64 and over 

, , 

19 

0 

44 

55 

55 

45 

12 

11 








TABLE IV 

{ a ) Service of a Male Officer whose employment is by way of manual 

LABOUR 


Age 

Amount of transfer value appropriate in respect 
of each £100 of remuneration in relation to each 
completed year of service, namely : — 

Contributing Service 

Non-contributing Service 



(1) 


(2) 

, ■ (8) 





£ s. 


;Under, 26 

.. 


7 16 

3 18/ 

26 and under 27 . . 


7 18 

3 19 

27 

55'. ■ 

„ 28 


8 1 

4- O'.' ' 

28 

55. 

,, 29 .. 


8 4 

: 4 '2'" : 

29 

59 

59;::;;60,".., 


8 8 


30 

59 

,, 31 .. 


8 12 


31 

59 

'32 ; . .. ■■ ■■ 


8 16 

4 8 

32 




■ 9 ■ I'" ■ 

4 10 

,33'"'' 

'99,,' 

„ 34 .. 


",'9 ■ 5' ■ ■ 

4 12 

34 

99 



9 10 

/■■;:/'/.//; /■/;:.;;/;4:/:i5,::^^^^^ 

35 

99 



9 14 


36 

95 

,9:' '-67" 


9 19 

;^v::.''^/:/'':','/^^:^://4;'19L::'.'''::^ 

37'/^ 

99 

,, 38 .. 


10 3 

5 1 

38 

99 

,9 39 .. 


-'S' 

5 4 

39 

99 

„ 40 .. 


10 13 

5 6 
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TABLE IV—coniinued 



(a) Service of a Male ’( 

IfFICER ■ WHOSE EMPLOYMENT IS BY 

WAY OF MANUAL 



LABOUR — continued 





Amount of transfer value appropriate in respect 
of each £100 of remuneration in relation to each 

.. Age 

completed year of service, namely 

7 



Contributing Service 

Non-contributing Service 


(1) 

(2) 


(3) 



£ s. 


£ s. 

40 and under 41 . . 

10 18 


5 9 

41 . „ 

42 .. 

11 4 


5 12 

42 

,43 

11 9 


5 14 

4S 

44 .. 

11 15 


■5 17 

44 

45 

12 1 


6 0 

45 . ,, ,, 

46 . . . . 

12 7 


6 3 

46',, 

47 

12 14 


6 7 

47 

48 .. 

13 0 


6 10 

48 

49 . . 

13 6 


6 13 

49 ,, ,, 

50 .. 

13 12 


6 16 

50 „ 

51 .. 

13 18 


6 19 

51 , „ 

52 . . 

14 3 


7 1 

S3 „ „ 

53 .. 

14 8 


7 4 

58 ■ ,, 

54 .. 

14 12 


7 6 

54 ,, 

55 . . . . 

14 15 


7 7 

55 „ 

56 . . 

14 18 


7 9 

50 „ 

57,, 

15 2 


7 11 

57 " „ 

58 ,, 

15 5 


7 12 

58 

50 .. 

15 8 


7 14 

50 „ „ 

60 . . 

15 12 


7 16 

60 and over 

. . 

.15 14. 


7 17 

(b) Service 

OP A Female. 

Officer whose employment is by 

WAY OF MANUAL 



LABOUR 



Under 20 . 


5 6 


1 1 

20 and under 21 , . 

5 9 


1 3 

2I: :„ „ 

22 

5 12 


1 5 

22 ,, 

23 .. 

5 15 


1 7 

23 „ 

24 

5 19 


1 9 


25 . . 

-.'■6. '.3' ■ 


1 12 ; 


26 .. 

6 8 


-■1, 16,' ■' 

■2B „ 

27 . . 

0 13 


■■ 27 'I:' 

:2Tv: :v,;; 

28 .. 

6 19 


2 6 

28 

29 .. 

. 7 '.O- 


'■^■'2,':12,.- 

: 29 - 

30 .. 

7 14 


; ■2:.17-,-'^ 

30 „ 

31 .. 



3 3 


32 .. 

”:■>■■ -.:- 8.M2: ' ' 


3 9 


33 . . 



3 16 

33 ,, ,, 

34 .. 






10 2 


4 10 


36 .. 

■ ■ ; ' 


4 16 

30 „ 

37 .. 



5 2 

■37 

38 .. 

11 10 


5 8 


39 .. 

12 0 




40 .. 

12 ..'. .'■■■..'■I 


6 0 
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TABLE ly— continued 

( b ) Service of a Female Officer whose employment is by way^ of manual 

i.AMOjjn~~contmiied 



Age 


Amount of transfer value appropriate in respect of 
each £100 of remuneration in relation to each 
completed year of service, namely:— 




Contributing Service 

N on,- contributing Service 

( 1 ) 

40 and under 41 . . 


( 2 ) 

£ s. 

12 19 

(3) 

£ s. 

6 5 

41 ' „ 

■ ■ ■„ 42 .. 


13 8 

' 6 " 11 ' ■■■'. 

.42 „ 

55 43 . . 


13 17 

, 6 T 6 ' 

43 „ 

,5 44 .. 


14 6 

7 I''- ., 

44 

45 .. 


14 15 

'76, '■ 

43 . ,, 

„ 46 . . 


15 3 

7 11 ■ 

40 ■ 

„ 47 .. 


15 11 

7 15 

47 

.5,5 ' 48 . . 


15 18 

7 19 

48 

„ 49 . . 


16 5 

8 2 

49 „ 

50 .. 


10 12 

8 6 

30 „ 

„ 31 . . 


16 19 

8 9 

51 „ 

i ?,2 t » " 


17 5 

8 12 

32 ,, 

*ip «.)3 « • . 


17 10 

8 15 

53 „ 

„ 54 . . 


17 15 

8 17 

o4 5 p 

,, o«> . . 


17 19 

819 

55 „ 

,5 50 . . 


18 3 

^ 9, 1 

56 „ 

, 55 57 .. 


18 7 

9 3 

57 „ 

„ 58 .. 


18 11 

9 5 

58 „ 

55 » . 


18 15 

9 7 

59 „ 

„ 60 . . 


18 18 

9 9 

60 and 

over 


19 0 

9 10 1:22123 

' 

Begulation 00 


. * ' si: 

NINTH SCHEDULE 

Enactments Repealed 


Session and ( ■ha})ter 

Short Title 

Extent of Repeal 

9Edw.7,c.48 .. 

The Asylums Oliicers’ 
Superannuation Act, 

1909. 

The whole Act, so hrr as 
relates to England and 
Wales. 

8 & 9 Geo. 5, c. 33 

The Asylums and Certified 
Institutions (Officers 

Pensions) Act, 1918, 

The whole Act, so far as 
relates to England and 
Wales. , 

20 «& 21 Geo. 5, c. 23 . . 

The Mental Treatment Act, 
1930. 

Subsection (9) of section 
11 . 

25 & 26. Geo. 5, c. 23 . 

The Superannuation Act, 
1935. 

Section 10 . 

1 Itfdw. 8 A; I Geo. O-i 
e. 68 . 

The Local Government 
Superannuation Act, 1937. 

Subsection (5) of section 5. 

2 & 3 Geo. 6 , c. xxvii . . 

The King Edward the 
Seventh Welsh National 
Memorial Association 

Act, 1939. 

The whole Act. 

3 & 4 Geo. 6 , e. lx 

' The King Edward the 
Seventh Welsh National 
Memorial Association 

Act, 1940. 

The whole Act. 

[22133 


j{: . !|e ijst 
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EXPLANATORY NOTE 

{Tins Note is not part of the Regulations^ hut is intended to indicate 
their general iJurpoH,) 

These regidations provide for the establishment of a contributory super- 
annuation scheme for — 

(a) officers and sewants of Regional Hospital Boards, Executive Councils 

mid other bodies constituted under the National Health Service Act, 
',,1946; 

(b) general medical practitioners and general dental practitioners on the 

lists of Executive Councils ; and 

(c) other p)^^'sons engaged in health services, whether provided under the 

Act or otherwise. 

The scheme, which will be administered by the Minister of Health, will he 
financed by contributions from the participants in its benefits and by contri- 
butions made out of Exchequer moneys. The scheme will not be funded but 
will be subjected to actuaricd investigation periodically. 

The scheme is designed to provide benefits comparable with those cq^plicable 
in the case of an established civil servant under the Superannuation Acts, 1918- 
1946. The major benefits are a pension and a lump sum reining allozvance, 
together with a widmv^s pension. Subsidiary benefits include a death gratuity, 
an incapacity pension, an injury allowance, a short service gratuity and an 
option to a pensioner to allocate part of his pension to his wife or any dependant. 

Provision is made for preserving the rights in respect of previous super- 
annuable service of persons who become participants in the scheme on being 
transferred wider the Act of 1946 to the central health service. In addition, 
superannuahle employment in the central health service is made interchange- 
able with superannuahle service in the Civil Service, the Local Government 
Service and the Teaching Service. 

The scheme also extends and modifies the Local Government Superannuation 
Act, 1937j in its application to local health authorities^ and other superannua- 
tion schemes administered by local health authoiities under local Acts by sub- 
stituting benefits similar to those provided by the regulations for the benefits of 
the Act of 1987 or those local Act schemes in relation to superannuahle em- 
ployees on the medical and nursing staff of the local health authorities, and to 
any other classes of superannuahle employees designated by the Minister. Similar 
provision is made in relation to the superannuahle staff employed by local 
education authorities jor the purposes of the school health serv ice. 


INCREASE OF PENSIONS (CALCULATION OF INCOME) 
(AMENDMENT) REGULATIONS, 1947 

S. R. d 0., 1947, No. 1929 
September 8, 1947 

Whereas by sub-section (2) of section 2 of the Pensions (Increase) Act, 
1947, it is enacted that in calculating the income of a pensioner for the 
purposes of section 1 of the Pensions (Increase) Act, 1944 and the Second 
Schedule thereto the amount of any service pension (as defined in that 
Schedule) shall be taken into account : 

Now therefore the Lords Commissioners of His Majesty’s Treasury, in 
pursuance of Their powers under sub-section (1) of section 8 of the Pensions 
(Increase) Act, 1944, and of all other powers enabling Them in that behalf, 
hereby make the following Regulations : — 

1. — (1) These Regulations may be cited as the Increase of Pensions 
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(Calculation of Income) (Amendment) Regulations, 1947,. and these Regula- 
tions and the Increase of Pensions (Calculation of Income) Regulations, 
1044, may be cited together as the Increase of Pensions (Calculation of 
Income) Regulations, 1044 and 1947. 

(2) These Regulations shall be construed as one with the Increase of 
Pensions (Calculation of Income) Regulations, 1944. 

(3) The Interpretation Act, 1889, applies to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 
[ 22143 " 

2. The proviso to paragraph (1) of Regulation 2 of the Increase of Pen- 
sions (Calculation of Income) Regulations, 1944 (which provides for dis- 
regarding the first fifty-two pounds a year of income otherwise tha.n in 
respect of a pension specified in the First Schedule to the Pensions (Increase) 
Act, 1944), shall be amended by the insertion therein after the word “ Act 
of the words ‘‘ or a service pension as defined in the Second Schedule thereto.” 
[22153 

jJj Sjs ^ s|s . ^ 

EXPLANATORY NOTE 

(This Note is not part of these Regulations, hut is intended to indicate 
their general purport.) 

Section 2 (2) of the Pensions (Increase) Act, 1947, provides that for the 
purpose of calculating the income of a pensianer, a service pension should he 
treated in the same way as a pension specified in the First Schedule to the Pen- 
sions (Increase) Act, This necessitates a consequential amendment of 

the Increase of Pensions (Calculation of Incojne) Regulations, 1944, which is 
effected by the present Regulations. 


INCREASE OF PENSIONS (EXTENSION) REGULATIONS, 

1947 

S, R. d: O., 1947, ATo. 1930 
Septe77iber S, IM7 

The Lords Commissioners of His Majesty’s Treasury, in pursuance of 
Their powers under section 5 of the Pensions (Increase) Act, 1947, and of 
ail other powers enabling Them in that behalf, hereby make the following 
Regulations: — ^ ^ ^ 

1. — (1) These Regulations may be cited as the Increase of Pensions 
(Extension) Regulations, 1947. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 
[22163 

2. — (1) The persons or bodies of persons specified in the First Column of 
the Schedule hereto are hereby empowered to pay the like increases, of 
pensions payable b}^ them or in respect of pensions otherwise payable by 
reference to service with them or to such service and other service, as would 
be payable if those pensions were pensions specified in the First Schedule to 
the Pensions (Increase) Act, 1944. 

(2) Increases authorised by these Regulations may take effect as from the 
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date spccilied ill relation to the said persons or bodies of persons respectively 
in the Second Column of the Schedule hereto. 

(3) Nothing in these Regulations shall be held to authorise the payment 
of any increase in any case where the pension was granted with the consent 
of any person, unless the consent of that person is obtained to the increase 
aiithorised by these Regulations. [2217] 

il- :{e , : . 


First Column i 

Second Column, 

The Trustees of a Bank certified under the Trustee 
Savings Banks Act, 1863. 

The Inspection Committee of Banks certified under 
the Trustee Savings Banks Act, 1863. 

The Trustees of the Borough Market, Southwark 

King Edward VII Welsh National Memorial Asso- 
ciation. 

London and Home Counties Joint Electricity 
Authority. 

North West Midlands Joint Electricity Authority . . 

West Midlands Joint Electricity Authority . . 

21st February, 1947 

■21st February, 1947 

1st April, 1947 

19th February, 1047 

19th February, 1947 

19th February, 1947 

19th February, 1947 


EXPLANATORY NOTE 

(This Note not part of the Regulations, but is intended to indicate 
their general purport.) 

Section 1 of the Pensmis (Tnerease) Act, 1944 (as now amended by the 
Act of 1947) provided for increases in the pensions payable by the Exchequer 
or by local authorities to civil servants, teachers, police, firemen, local govern- 
ment officers, etc. The present Regulations empoicer the bodies mentioned in 
the Schedule to grant sim ilar increases to their pensioners. 


Circular 77/47 

To all Local Authorities Ministry of Health, 

Whitehall, 

London, S.W.1 

7thMay,l%4,7 

Sir, 

Superannuation Contributions by Local Authorities 

I am directed by the Minister of Health to state that, in consultation 
with the Secretary of State for Home Affairs and the Minister of Transport, 
consideration has been given to the extent to which expenditure incurred 
by local authorities under the Local Government Superannuation Act, 1937, 
may be accepted as a proper charge in connection with services which are 
the subject of grant or reimbursement from Exchequer funds. 

In cases where it has been the practice of grant-aiding Departments to 
accept as ranking for financial assistance charges by way of “ equivalent 
contribution ” under section 6 (2) of the Act in respect of any Local Govern- 
ment employee, an apportionment in respect of that employee of any sum 
properly payable under sectipn 22 will, as from the 1st April, 1946, also be 
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admitted provided that the apportionment is made on a reasonable basis 
which is applied uniformly over the whole of the CoiinciFs services. Similar 
arrangements will be made where the superannuation fund is maintained in 
accordance with the Local Act which contains provisions analogous to those 
included in the Local Government Superannuation Act, 1987. 

An additional copy of the Circular is enclosed for the infoiination of 
the Chief Financial Officer of the Council. 

I am, Sir, etc. C2218J 

^ . jSs ^ 

The Clerk of the Authority. 


CASES 

Local goiwrmnent—^Supemi^^^^ of oJfcers--Righi to aiimial super- 

annuation allowance on ceasing to be employed — Question to be decided by 
Minister — Claim after cessation of employment—Local Government Super- 
ammation Act, 1937 (e. 68)^ s, S5. 

Practice — Procedure— Preliminary point of law — • Vnconditional appearance 
by defendants— Eight to plead that plaintiff has no cause of action— R. S. C., 
Ord.25,r,2, 

W,, who A¥as employed by a local authority and was entitled, as an 
employee, to participate in the benefits of a superannuation fund, ceased to 
be so employed on December 17, 1945, and the local authority decided that 
he was not entitled to an annual superannuation allowance under the Local 
Government Superannuation Act, 1987, s. 8 (1) (a). In an action by W., 
begun on July 81, 1946, claiming a declaration that he was so entitled, un- 
conditional appearance to the wTit was entered by the local authority, but 
it was pleaded by para. 6 of the defence that W. had no cause of action 
because, under s. 85 of the Act of 1987, the question whether or not he was 
entitled to an allowance was to be determined by the Minister of Health. 
The master ordered that the issue raised by this defence should be disposed 
of before the trial, under li. S. C., Ord. 25, r. 2. At tiie hearing W. con- 
tended (i) that, since the authority liad entered an unconditional appearance, 
the plea in para, 6 of the defence was bad since it denied the jurisdiction of 
the Coui't ; (ii) that s. 85 of the Act of 1937 ap})licd only to persons who 
were still in the employment of the authority and not to persons who iiad 
ceased to be employees : — 

Held: (i) the fact that the local authority had entered an unconditional 
appearance to the writ did not preclude them from raising the point that W. 
had no cause of action because his proper and only remedy was the exercise 
of a statutory right of appeal, and the procedure under R. S. C., Ord. 25, 
i\ 2, was, therefore, not open to objection. 

Wright V. Prescot Urban Council (1916), 86 L. J. (Ch.) 221, cmmklered, 

(ii) although W. had ceased to be employed by the local auti)ority before 
action brought, s. 85 of the Act of 1987 applied to liim and he had no cause 
of action* — Wilkinson tj. Barking Corpn., (1947] K. B. 821 ; |1947j 2 All 
E. R. 24 ; [1947] L. J. R. 1208 ; 111 J. P. 242 ; 68 T. L. li. 847 ; 45 L* G. IL 
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STATUTES 


TOWN AND COUNTRY PLANNING ACT, 1947 

(10 & 11 Geo. 6, c. 51) 

PRELIMINARY NOTE 

This far-reaching Act, vrhicli received the Royal Assent on August 6, 1947, 
provides for the exercise of a greater control over land and buildings than has 
previously been known in this country, and with this control local authorities are 
intimately connected, many being “local planning authorities ” on which much 
of the responsibility for implementing its provisions rests and others being con- 
cerned through delegation. The Act deals with tw^o separate though closely related 
subjects — ^first, the compensation to be paid on the compulsory acquisition of land, 
whether or not for planning purposes, these provisions (contained in Part V of, and 
Sched VII to the Act) being included in the title Land, Acquisition, Sale, etc. op, 
ante ; and secondly, town and country planning proper to which the rest of the Act 
relates and with which the present title is concerned. 

The rapid development of the towns coupled with the break-up of the large 
hereditary estates and the immense improvement in communications that charac- 
terised the last century showed the need for some form of planning control if the 
good of the whole were not to be subordinated to the independence of the part, 
and, as the unit of area grew, it became increasingly clear that towm planning w^as 
a national as well as a local concern. 

It was not until 1909 that the first of our modern statutes was passed. This 
was the Housing, Town Planning, &c. Act, 1909, the purpose of which was officially 
explained as being “ to ensure by means of schemes which may ... be proposed 
either by local authorities or landowners, that in future land in the vicinity of towns 
shall be developed in such a way as to secure proper sanitary conditions, amenity, 
and convenience in connection with the laying out of the land itself and of any 
neighbouring land” (Local Government Board Circular of December 31, 1900), 
Planning legislation was here treated merely as a subsidiary of the law of housing. 

Though the Act of 1909 has long since ceased to have effect, the thread of 
planning legislation can be traced tlirough the Housing, Town Planning, &c. Act, 
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1919 (13 Halsbiiry’s Statutes 956), and the Town Planning Act, 1925 (13 Plalsbury’s 
Statutes 1079), which first separated planning from housing, to the Town and 
Country Planning Act, 1932 (25 Halsbury’s Statutes 470), which extended planning 
to land already built upon and enabled local authorities, if they so desired, to 
prepare town planning schemes zoning areas, restricting the density of residential 
zones, and generally laying down the positions of roads, open spaces and building 
lines. In addition, the design of new buildings was controlled in a limited way. 
There was, however, no obligation on local authorities to prepare planning schemes, 
and compensation was payable to persons adversely affected by restrictions imposed. 
Once a planning scheme had been decided on, ‘‘ interim development control ” (a 
concept introduced by the Act of 1919, supra) was exercised. Schemes had to be 
exact in detail and consequently took a long time to prepare, while insufficient 
provision was made or changes rendered necessary by altered circumstances and 
developing views on planning theory. 

The Town and Country Planning (Interim Development) Act, 1943 (36 Hais- 
biny’s Statutes 239), dealt a blow at the piecemeal character of previous planning 
legislation by placing under interim development control as from October 22, 1943, 
all land not alreadj^ subject to such control, and the same Act made important 
changes in the existing law. The central aspect of planning had already been 
strengthened, as from February 4, 1943, by the transfer of planning functions to 
a new and separate authority, the Minister of Town and Country Planning. 

Since then the extension of control has come swiftly. The Town and Country 
Planning Act, 1944 (37 Halsbury’s Statutes 420), gave powers of compulsory 
acquisition and development in the ease of “ areas of extensive war damage ” 
(currently known as “blitzed areas”) and “ areas of bad lay-out and obsolete 
development” (known as “blighted areas”). Provision was also made for 
accommodating the “ overspill ” from densely inhabited districts in areas developed 
by local authorities for the purpose, the principle of this provision being later 
followed up by the New Towns Act, 1946 (39 Halsbury’s Statutes 661). This 
element of active planned development, “ constructive ” as opposed to the previous 
“ restrictive ” legislation, is one of the most important developments in present-day 
planning theory. 

Three major reports, the Barlow, Scott and Uthwatt Reports (Cmd. 6153, 6378 
and 6386), have considered various aspects of the position, the first dealing with the 
distribution of the industrial population, the second the utilisation of land in rural 
areas, and the third the controversial problems of compensation and betterment. 
Each of these impinged in its own particular way on the provisions for settling land 
policy by the making of plans, enforcing planning control and taking positive action 
to see that the plan is carried into effect. 

An Explanatory Memorandum on the Town and Country Planning Bill, 1947 
(Cmd, 7006), listed four principal defects which, with the issues of compensation 
and betterment, the Bill was an attempt to solve. First, the position was too 
static, the procedure for altering schemes, as mentioned above, being inadequate* 
Next, the system was too localised, in that the local authorities concerned included 
both urban and rural district councils with consequent local variations in schemes 
which were not always Justifxed by circumstances. Thirdly, there was no enforce- 
able obligation on local authorities to prepare planning schemes, and lastly, the 
system was too negative, in that while it could by control prevent bad development 
it could not easily secure good development. The last point involved a much 
greater emphasis on the constructive side of planning. 

Before examining the detailed provisions of the Town and Countiy Planning 
Act, 1947, it may be well to note the dates of its commencement and the extent of 
its' application. Though the Act received the Royal Assent on August 6, 1947, 
only the following provisions came into force on that day : ss. 2 and 3 ; ss. 37 (2) 
and 38 (2) and any other provisions of Part IV of the Act relating to the acquisition 
of land under s. 37 (2) or 38 (2) ; the whole of Part V (dealt with in the title Land, 
Acquisition, Sale, etc., of, ante) ; so much of s. 91 as relates to acquisitions 
before the appointed day ; so much of s. 113 (2) as relates to Sched. IX, Part I ; 
and Sclied, IX, Part I, itself (s. 120 (2) ). The rest of the Act did not come into 
operation until July 1, 1048, the date appointed by order of the Minister of Town 
and Country Planning under s. 119 (1) (see S.1. 1948 No. 213). 

The Act as a whole applies only to England and Wales, and only s. 2 (which 
L.G.L. — 50 
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provides for the establishment of the Central Land Board, with special reference 
to Scotland) and s. 58 (2) (which includes Scotland in the area for which the global 
sum of £300,000,000, referred to later, is to provide) apply to Scotland, where special, 
though parallel, provision has been made by the Town and Country Planning 
(Seotland) Act, i947 (10 & 11 Geo. 6, c. 53). No part of the Act applies to Northern 
'Ireland.' ■■ 

The present Act repeals most of the earlier statutes on the subject (ss. 113, 120 
and Sched. IX), and in their stead establishes a system of planning which is far 
more ambitious and comprehensive than the provisions contained in any previous 
enactments dealing with the subject. The pattern of the Act may be summarised 
thus : the right to “ develop ” land is denied to the private owner, a global sum of 
£300,000,000 being allocated to meet hardship caused to owners by the loss of 
development values ; this sum will be recovered by a charge which may be levied 
where development is permitted; compensation for public acquisition of land is 
limited to the value of the land for its existing use, since no development right 
remains in private ownership ; and the reduced cost of compensation is reflected 
in a new planning code wliich provides for a greater amount of public development. 
Further, Exchequer contributions are provided in aid of this development. 

Part I of the Act, which is merely introductory, is concerned with the agencies 
through which this policy is to be implemented. At the national end comes the 
Minister of Town and C’oimtry Planning (s. 1), and a new public corporation, the 
Central Land Board, whose constitution and functions are provided for by ss. 2 
and 3. 

On October 28, 1947, the Minister (jointly with the Secretary of State) made 
under powers conferred by s. 2 the Central Land Board Regulations, 1947, S. R. & 
O., 1947, No. 2294, whereby provision was made for the appointment and tenure 
of office of members, the non-disclosure of information and the execution of docu- 
ments by the Board. Further, in the House of Commons on November 11, 1947, 
the Minister stated that he had invited the Chairman of the War Damage Com- 
mission, Sir Malcolm Eve, and its other members, to accept appointment to the 
Central Land Board, so that the Central Land Board might have the advantage 
of the ability and experience of the War Damage Commissioners, and be able to 
draw on the Commission’s stall and accommodation. The Chairman and most of 
the members had been able to accept the appointment which would, however, hold 
good only until March 31, 1948, when the position would be reviewed (444 H. of C. 
Official Report 168-169). 

At the other end of the scale come the “ local planning authorities,” comprising 
county councils and county borough councils to the exclusion of county district 
councils ; but this is subject, first, to the Minister’s power of uniting areas under 
joint planning boards (s. 4), and secondly, to the power of local planning authorities 
to delegate their powers in regard to development control to district councils (s. 34). 
In the latter connection, the Minister on November 21, 1947, made the Town and 
Country Planning (Authorisation of Delegation) Regulations, 1947, S. R. & O., 
1947, No. 2499, allowing local planning authorities (other than county borough 
councils), by agreements made with the Minister’s consent, to delegate to county 
district councils any of their functions under Part III of the Act, subject to the 
detailed provisions of the order. (See also Town and Country Planning Circular 
No. 37 /47). S. 4 and Sched. I to the Act provide for the setting up of joint advisory 
committees of local planning authorities. 

Next, Parts II and III of the Act provide the new planning code. In essentials, 
this is little different from the previous code, though it does provide for the incorpora- 
tion of s. 20 of the Town and Country Planning Act, 1944 (38 Halsbury’s Statutes 
449) without limitation on the development which may be undertaken by local 
authorities (see Sched. XI). Instead of the scheme under the 1932 Act, supra, the 
new code provides for a development plan which is to be the beginning of the process 
and not the end. Moreover, instead of interim development control preceding the 
making of a scheme, which was- a salient feature of the 1932 and 1943 Acts, supra, 
the present Act provides for development control to follow the plan. The local 
planning authorities are to survey their areas and, within three years from July 1, 
1048, prepare plans sliowing the future development proposed (s. 5) ; in preparing 
their plans, county councils are required to consult the county district councils in 
tlieir area (s. 10), Tliese plans will not be unlike the schemes under the 1932 



Town and Counted" Planning 


787 


1947] 

Act, blit they will .bear, more resemblance to re-developmeiit plans under the 194# 
Act : inter «/wi,,they may designate as, subject to coiiipiiisory piirdm lands 

required for statutory or planning purposes (s, 5 (1) (e) ), the elteet of such designa- 
tion being somewhat similar to that of a declaratory order under the 1944 Act, 
Acquiring authorities for planning purposes under the Act will not be the local 
planning authorities but the councils for the areas in which the land is situated 
(s. 5 (2)'(c) and 8.119(1)). 

The new plans, which will be more flexible than schemes under the 1932 Act, 
will be subject to jPive-yearly review (s. 6 (1) ). They will require approval by the 
Minister of Town and Country Planning (s, 5 (4) ), and will be subject to inquiry 
before confirmation. 

Once plans are confirmed they will be a basis for the development control for 
which Part III of the Act provides. Permission under these provisions will be 
required for practically all development (s, 12). The grant of such permission will 
be provided for by a development order made by the Minister (s. 13 (1)) ; this order 
may itself grant the consent, but usually the procedure will be by application to 
the local planning authority or the delegate local authority. Application may also 
be made under this section and under s. 18 for permission to retain contravening 
development. Where permission is refused, an appeal will lie to the Minister 
under s. 16, but the Minister need not consider an appeal relating to development 
which is contrary to the plan (s. 16 (1), proviso). 

In the past, cases of doubt have arisen as to whether planning permission was 
or was not necessary, and s. 17 introduces a useful provision whereby application 
may be made for determination whether any proposed development requires 
consent. This provision and the supplementary provisions that follow in s. 18 are 
similar to those contained in the Building Restrictions (War-Time Contraventions) 
Act, 1946 (39 Halsbury’s Statutes 899). 

From the provisions of s. 10 (6) of the 1932 Act (25 Halsbury’s Statutes 484) 
and s. 11 of the 1944 Act (37 Halsbury’s Statutes 437) there has evolved a purchase 
notice procedure, described in s. 19 of the present Act, whereby if, by reason of a 
refusal of permission to develop, any land becomes incapable of reasonably bene* 
ficial use, the owner may serve a notice on the council of the district requiring them 
to purchase his land. Such a notice is to be transmitted to the Minister and 
requires his confirmation. 

S. 21 provides that permissions granted may be revoked or modified by orders 
made by the relevant local planning authority and confirmed by the Minister. A 
hearing will be given to objecting parties and the procedure is similar to that of 
revocation orders under the 1943 Ac.t, mpra. Where such an order is confirmed, 
however, compensation must be paid for the depreciation of the existing use value 
(s. 22). 

Where any development contravenes the development control provisions or any 
previous planning control, such development may be prohibited by an enforcement 
notice under s. 23 of the Act, this notice being similar to the prohibition notice 
procedure of s. 13 of the 1932 Act (25 Halsbury’s Statutes 485) as extended by s. 5 
of the 1943 Act (36 Halsbury’s Statutes 245). In addition to a right of appeal to 
the justices, however, an application may be made to the planning authority for 
permission to retain the use on its merits (s. 23 (3) (a) ). The enforcement notice 
must be served w4thin four years of the development taking place or, in relation to 
previous contravening development, within three years of July 1, 1948. 

If an enforcement notice is not complied with, the local planning authority 
concerned may enter and enforce the action required by the notice, and may recover 
any reasonable expenses incurred in so doing. Where a use is carried on in contra- 
vention of the notice, persons carrying on or permitting or causing such use become 
liable to a fine of £50 on a first conviction and on further conviction to a maximum 
fine of £20 for every day on which the use is so continued (s. 24). 

The development or use of land may be regulated by agreement (s. 25), and by 
the following section in the interests of proper planning wide powers are given to 
local planning authorities to require discontinuance or modification of existing uses, 
even though such uses are authorised, subject, however, to payment of compensa- 
tion (ss. 26, 27). 

Special provision is made for “ tree preservation orders ” for the preservation 
of trees and woodlands in the interests of amenity (s. 28), and for equivalent 
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“ biiiiding preservation orders ’’ and other machinery for keeping intact buildings 
of special architecturai or historic interest (ss. 20, 30). 

Among the more important provisions of Part III of the Act are ss. 31 and 32, 
which constitute a new code for the display of advertisements, superseding as from 
July 1, 1948, the Advertisements Regulation Acts, 1907 and 1925 (18 Halsbiiry’s 
Statutes 908, 1113), which are accordingly repealed '(ss. 113, 120 and Sched. IX). 
Provision is also made hj s. 33 for the service of “ abatement notices ” (similar to 
enforcement notices) in respect of any vacant land felt to be an eyesore. 

Part IV of the Act, which deals with the acquisition and disposal of land for 
planning purposes, is important as providing the machinery for carrying out the 
constructive development mentioned earlier. Where development is shown to be 
desirable, owners may not always be willing to develop their land themselves or 
allow others to develop it for them, and this Part of the Act therefore lays down the 
procedure for compiilsoiy purchase. Its provisions can best be understood by 
reference to s. 5 (2) of the Act which allows designation for compulsory purchase as 
follows ; 

Paragraph (a ) — ^Land required by a Minister, local authority or statutory 
undertafcrs for their functions ; and 

Paragraph (6)— Land in an area to be developed or re-developed as a whole 
or an associated “ overspill ” area, and any other land which may have to be 
acquired compulsorily to secure its use in accordance with the plan. 

S. 37, the first section in Part IV of the Act, provides for compulsory acquisition 
as in paragraph (a), supra, by applying the procedure laid down in the Acquisi- 
tion of Land (Authorisation Procedure) Act, 1946 (39 Halsbury’s Statutes 52), 
including the speedy purchase procedure of s. 2 of that Act. The following section 
(s. 38) follows this up by making somewhat similar provision for the cases covered 
by Paragraph (6), supra, though here the speedy procedure is negatived, the pro- 
cedure for expedited completion which appeared in the 1944 Act being substituted 
(s. 39). 

Next, s. 40 gives local authorities wide powers of acquiring land by agreement 
if required for planning purposes, but the consent of the Minister is required and 
the provisions of the Lands Clauses Acts (2 Halsbury’s Statutes 1113 ^eg.) are to 

apply. 

Succeeding sections of Part IV confirm the powers of local authorities to pur- 
chase buildings of special architectural or historic interest (s. 41), and to appropriate 
for development any land held by them forming part of a common or open space 
(s. 42), while provision is also made with regard to the construction, stopping-up 
and diversion of highways, the execution of street- works and other matters (ss. 47, 
48 and 49). 

Part V of the Act (dealt with in the title Land, Acquisition, Sale, etc., op, 
ante) needs no further mention here. Parts VI and VII, taken together, make a 
determined effort to solve the problems of compensation and betterment which 
have raised such difficulty in the past. The Barlow, Scott and Uthwatt Reports, 
ante, all took the view that the chief obstacle to planning was the cost of com- 
pensation and the impossibility of recovering any part of that cost by a betterment 
charge. The opinion was also expressed that the item in the compensation cost 
which caused most difficulty was the obligation to pay for floating development 
value. The present Act solves the problems of compensation and betterment by 
expropriating all development rights in exchange for a payment of £300,000,000 
(ss. 12, 58 and 69 (1) ). Betterment, in the future, will be collected by the Central 
Land Board on almost all development. 

The sum of £300,000,000 is not compensation, but is a value which has been 
placed on the ‘‘ float ” and which will be paid out, in accordance with a scheme to 
be made by the Treasury and approved by each House of Parliament, to persons 
who can show that their lands possessed development value of which they have been 
deprived by the Act (s. 58). This scheme may take into account other circumstances 
besides the loss of development values. The view expressed in the Ministry’s Ex- 
planatory Memorandum (Cmd. 7006) is that, since the Act imposes only a negative 
restriction on the right of property, no compensation is payable at common law (see 
the Uthwatt Report, ante, paras. 32 to 38), but that since hardship will undoubtedly 
be caused if no payment is made the sum of £300,000,000 is being allocated to avoid 
hardship. No attempt has been made in the Act to define “ hardship ” in this 
context. 
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The concept of development value, which is to be calculated by reference to the 
condition of the land at July 1, 1948, is defined with some particularity (s, 61). 
In broad terms, it is the dilferenee between the ‘‘ unrestricted value ” of the land 
(the full market value were the land not restricted by the Act) and the “ restricted 
value ” (the value of the land subject to the restrictions imposed by the Act, which 
may roughly be taken as its value for the purposes for which it is currently used), 
always assuming that the unrestricted value is greater than the restricted. The 
actual calculation of the value will be based not on prices at the appointed day but 
at January 7, 1947, the date when the provisions of the Bill were made known. 

Payments out of the global sum of £300,000,000 are to be satisfied not in cash 
but by the issue of government stock, bearing interest at a rate to be determined 
by the Treasury (ss. 65, 66), but certain payments in respect of war-damaged land 
for whicli provision is made by s. 59 ai'e to be paid in cash (s. 65). 

The. power to levy charges in respect of future development is in some ways an 
offset to the payments out of the global sum considered above. As a general rule, 
a person who wishes to carry out operations or make a new use of land or a building 
for which planning permission is required will, unless the case comes within a limited 
class described in Sehed. Ill, have to pay a development charge to the Central 
Land Board (s. 69). In assessing the amount of the charge, that Board will act in 
accordance with regulations of the Minister made with the consent of the Treasury 
(s. 70), and against such assessments by the Board there is no appeal. 

Development charges may be determined as a single capital payment or as a 
series of annual or other periodical payments ; in the latter event the Board may 
require security (s. 71). S. 73 gives the Board limited powers to vary their deter- 
minations as to development charges. 

Part VIII relates the provisions of the Act to a number of special cases which 
otherwise cannot be readily brought within its general provisions. Considerations 
of space preclude more than a mere mention at this stage. The cases of buildings 
unfinished at July 1, 1948 (s. 78), land then already ripe for development (s. 80), 
the working of minerals in relation to development (s. 81), requisitioned land 
(s. 89), land held by local authorities or by statutory undertakers or by charities 
(ss. 82-85), Crown land (ss. 87-88) and the property of the National Coal Board 
(s. 90) are all provided for. 

In addition, the provisions of the Act are related to various cases arising under 
previous planning control (ss. 75-77, 79 ; see also Sched. X). 

Local authorities are particularly concerned with Part IX of the Act which, by 
s. 93, makes available Exchequer subsidies in aid of re-development by local authori- 
ties. On the Third Reading of the Bill in the House of Commons on May 20, 1947, 
the Minister indicated that, under the regulations to be made, re-development in 
war-damaged areas would receive a grant for sixty years at a maximum of 90 per 
cent, of the annual cost for the first five years and 50 per cent, for the remainder of 
the time. Other re-development would be subject to a weighting formula with 
subsidies ranging from just below the war-damaged areas rate down to 50 per cent, 
for the first five years, 30 per cent, for the next seven, and 20 per cent, for the 
remainder (437 H. of C. Official Report 2201-2202). 

Other Exchequer grants may be made in respect of expenditure incurred in 
paying certain compensation under Parts III and VIII of the Act, the limit of such 
grants being 50 per cent, of the expenditure (s. 94). The conditions relating to the 
provision of Exchequer grants are dealt with in s. 95, while the section following 
enables additional grants to be made to local authorities in respect of contribution's 
or compensation paid under the 1932 and 1943 Acts, supra, by authorities which 
were interim development authorities under those Acts (s. 96). 

Where compensation is payable by reason of a decision or order, given or made 
in the interest of some sei'vice provided by a government department, the Minister 
responsible may, by s. 97, make a contribution in respect of such compensation. 
Local authorities and statutory undertakers may contribute towards the expenses 
of local planning authorities ; and the Minister may require one local authority to 
contribute towards the expenses, of another local authority where he considers it 
reasonable because of a benefit accruing to the former through a proceeding giving 
rise to compensation (s. 08). 

The most important matters dealt with by the supplemental provisions com- 
prising Part X of the Act are those relating to the default powders of the Minister 
(s. 100), and the transfer of functions and establishments to the new local planning 
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authorities constituted under the Act (s, 101). By s, 102 provision Is also made 
for seciiringj in the interests of simplicity, that only one application need be made 
for planning permission, for the fixing of a development charge and for any consent 
required under any other Act, a concession that will be cordially welcomed in legal 
circles. There are special provisions for London (s. 114), 12220] 
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An Act to make fresh provision for planning the development and use of land, 
for the grant of pennission to develop la/nd and for other powers of control over 
the use of land ; to confer on public authorities additional powers in respect of 
the acquisition and develoqmient of land for planning and other purposes, and 
to amend the law relat ing to compensation m respect of the compulsory acquisitio-n 
of land ; to provide for payments out of central funds in respect of depreciation 
occasioned by planning restrictions ; to secure the recovery for the benefit of the 
community of development charges in respect of certain new development ; to 
qjr ovule for the payment of grants out of central fluids in respect of expenses of 
local authorities in connection with the matters aforesaid; and for purposes 
connected with the matters aforesaid. [2221“| [6th August 1947.] 


Part I 

Central and Local Administration 

1. The Minister. — The Minister for the purposes of this Act shall be the 
Minister of Town and Country Planning, and the expressioji the Minister ” 
in tliis Act shall be construed accordingly. £2222 J 

The Mmist&r of Town and Country PZa?inmgr.----TIie Minister of Town and Country Planning- 
Act, 1943, s. 1 (36 Halsbiiry’s Statutes 40), provided for the appointment of a Minister of Town 
and Country Planning to be charged with the duty of securing consistency and continuity 
in the framing and execution of a national policy with, respect to the use and development of 
land throughout England and Wales. . . 

By s. 5 of the same Act the Minister is constituted a corporation sole with an official seal. 
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2. The Central Land Board.— (1) For the purpose of the performance of 
the functions assigned to them by the following provisions of this Act, and 
by any corresponding provisions which may be enacted in relation to Scotland, 
there shall be established a Board to be called the Central Land Board which 
shall be a body corporate by that name, with perpetual succession and a 
common seal. [2223] 

(2) The Board shall consist of a chairman and such number of other 
members (not exceeding nine) as the Ministers may think expedient, to be 
appointed by the Ministers, and the Ministers may appoint one of the members 
of the Board to act as deputy chairman. [2224] 

(3) The Board, with the approval of the Ministers, may appoint a Secretary 
to the Board, and such other officers and such servants as the Ministers may, 
with the consent of the Treasury, determine. [2225] 

(4) There shall be paid to the members, officers and servants of the Board 
such remuneration (whether by way of salaries or by way of fees), and such 
reasonable allowances in respect of expenses properly incurred in the per- 
formance of their duties, as may be determined by the Ministers with the 
consent of the Treasury ; and any such remuneration and allowances as 
aforesaid shall be defrayed out of moneys provided by Parliament. [2226] 

(5) The Ministers may make regulations with respect to any of the 
following matters, that is to say : — 

(a) the appointment of members of the Board, and their tenure and 
vacation of office ; 

{b) the execution of instruments by or on behalf of the Board, and the 
proof of documents purporting to be executed, issued or signed by 
the Board or by a member, officer or servant thereof, 
and subject to the provisions of any such regulations as aforesaid, the Board 
shall have power to regulate their own procedure (including the manner in 
which matters subject to the determination of the Board are to be determined 
by or on behalf of the Board). [2227] 

(6) The validity of any proceeding of the Board shall not be affected by 
any vacancy amongst the members thereof, or by any defect in the appoint- 
ment of a member thereof. [2228] 

(7) The Board shall, as soon as possible after the end of each financial 
year of the Board, make to the Ministers a report on the exercise and per- 
formance by them of their functions during that year; and the Ministers 
shall lay a copy of every such report before each House of Parliament. [2229] 

(8) In this section the expression “Ministers ’’ means the Minister and 
the Secretarv of State concerned with town and country planning in Scotland. 
[2230] 

Date of commencement of this section.— August 6, 1947 (s. 120, post). 

Functions. — Includes power and duties (s. 119 (1), post). The principal functions of the 
Central Land Board arise under Parts VI and VII of the Act, post. 

Chainnan.—The Minister stated when the Act as a BiU was being considered in Standing 
Committee of the House of Commons 

“ The chairman will be full time and possibly the vice-chairman. The members will be 
part time and . . . removed from the sphere of party politics. . . (H. of C. Official Report, 

S.C.D., February 20, 1947, col. 60). 

As to membership of the Board, see the Preliminary Note, ante. 

Regulations. — See also ss. 3 (4) and 111, post. Under the present section the Minister 
has made the Central Land Board Regulations, 1947, jS. R. & 0., 1947, No. 2294, dated October 
28, 1947, as to which see the Preliminary Note, ante. 

3. General provisions as to functions of Central Land Board.— (1) The 
Central Land Board shall, in the performance of their functions under this 
Act, comply with such directions of a general character as may be given to 
them by the Minister, [2231] 

(2) The report made for any year under subsection-(7) of the last foregoing 
section shall set out any direction given by the Minister to the Board during 
tliat year unless the Minister has notified to the Board his opinion that it is 
against the interests of national security so to do. [2232] 
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(3) The functions under this Act of the Board, and of their officers and 
servants, shall be exercised on behalf of the Crown. 122833 

(4) Regulations mad e for the purposes of the last foregoing section shall 

provide for requiring members of the Board who are interested in any land 
the subject of a claim or application made to the Board under this Act to 
disclose to the Board the nature of their interest, and may for that purpose 
apply any of the provisions of section one hundred and forty-nine of the 
Companies Act, 1929, subject to such modifications as may be prescribed by 
the regulations. £22343 ' 

(5) Any administrative expenses incurred for the purposes of this Act by 
the Board with the approval of the Minister shall, to such extent as may be 
sanctioned by the Treasury, be defrayed out of moneys provided by Parlia- 
ment-, [2235] 

Date of commencement of this section,—Axigusi> 6 j 194:1 {b, 120 f post). 

Directions of a general chw\'acieT.—l% would appear to be wifcliin the power of the Central 
Land Board to encourage or discourage a particular class of development by imposing a light 
oi? heavy development charge. This is a point on which the Minister might issue a. general 
direction, but he would not be able to direct the Board to impose a heavy or light charge in 
a particular case (see also s. 70 (3), 

Annual report of the Central Land Board* — This report will be made to the Ministers men- 
tioned in s. 2 (8), ante^ and it will be presented by them to each Blouse of Parliament where 
it may be debated. This will give Parliament an opportunity of raising questions relating 
to directions given to the Board by the Minister and disclosed in tlie report. 

P'wncftows.— Includes powers and duties ($.119 (1), posl). 

On behalf of the Crown , — See now the Grown Proceedings Act, 1947 (10 A 11 Geo. 0, c. 44), 

Regulations, — See, further, s. Ill, posi. 

Layid . — ‘‘Land ” is defined by s. 119 ( 1 ), post. 

Companies Act, 1929, s. 149. — 2 Haisbxiry’s Statutes 872. This section provides, inter alia, 
that it shall be tiie duty of a director of a company who is in any way, whether directly or 
indirectly, interested in any contract or proposed contract with the company to declare the 
nature of his interest at a meeting of the directors of the company. Any director who fails 
to comply with the provisions of this section is liable to a fine not exceeding one hundred 
pounds, ■ . . ■■ ■ 

4. Local planning authorities^ etc. — (l) Subject to the provisions of this 
section, the local planning authority for the purposes of this Act shall, for 
each county or county borough, be the council of that county or borough. 
£2236] 

(2) If it appears to the Minister that it is expedient that a joint board 
should be established as the local planning authority for the areas of any 
two or more such councils as aforesaid, or for any parts of tliose areas, he 
may by order constitute those areas or parts as a united district for the 
purposes of this Act, and constitute a joint board (iu this Act referred to as 
a joint planning board) as the local planning authority for that district : 

Provided that the Minister shall not make such an order except after 
holding a local enquiry unless all the councils concerned have consented to 
the making of the order. [2237] 

(3) Where an inquiry has been held under the provisions of the last 
foregoing subsection, the order shall be laid before Parliament and if either 
house, within a period of forty days after the order is so laid before it, resolves 
that the order be annulled, the order shall thereupon cease to have effect, 
but without prejudice to the validity of anything previously done thereunder 
or to the making of a new order. 

In reckoning for the purposes of tliis subsection any such period of forty 
days, no account shall be taken of any time during which Parliament is dis- 
solved or prorogued or during which both Houses are adjourned for more 
than four days. [2238] 

(4) The provisions of Part I of the First Schedule to this Act shall have 
effect with respect to the constitution of joint planning boards under this 
section ; and the provisions of Parts II and III of that Schedule shall have 
effect with respect to the establishment and functions of planning com- 
mittees and joint advisory committees of local planning authorities. [2239] 

(5) References in this Act to a local planning authority (except references 
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thereto ill tHe said First Schedule) or to a local authority shall include refer- 
ences to a joint planning board constituted under this section ; and references 
in this Act to the area of a local planning authority shall be construed— 

(а) in relation to a joint planning board, as references to the united 

district for which the board is constituted ; and 

(5) in relation to a local planning authority for an area of which part only 
is included in such a district, as references to that part of that area 
which is not so included. [2240] 

(б) If it appears to the Minister, after consultation with the local authori- 
ties concerned, to be expedient that any land acquired by a local authority 
under section thirty-eight or forty of this Act should be held by a joint body 
consisting of representatives of that authority and of any other local authority, 
he may by order provide for the establishment of such a joint body and for 
the transfer to that body of the land so acquired ; and any such order may 
make such provision as the Minister considers expedient with respect to the 
constitution and functions of the joint body including provisions — 

(a) for incorporating the joint body ,* 

(b) for conferring on them, in relation to the land transferred to them as 

aforesaid, any of the powers conferred on local authorities by Part 
IV of this Act in relation to land acquired and held by such authori- 
ties for the purposes of the said Part IV ; 

(c) for determining the manner in which their expenses are to be defrayed. 

[2241] 

Gemral noie.—Tlie expression “ local planning anthority ” did not occur in the Town and 
Country Planning Act, 1932 (25 Halsbury’s Statutes 470), or the Town and Country Planning 
(Interim Development) Act, 1943 (36 Halsbury’s Statutes 239). Under the 1932 Act “ local 
authorities for tlie purposes of the Act ” were : — 

(a) As respects the City of London, the common council of that city, 

(t) As respects the County of London, the London County Coimcil, 

(c) Elsewhere, the councils of county boroughs and coimty districts (1932 Act, s. 2 (1) ; 

25 Halsbury’s Statutes 472). 

The above authorities were the authorities primarily charged with the duty of preparing 
planning schemes. 

Sub-s. (2) of s. 2 of the 1932 Act (25 Halsbury’s Statutes 473) provided for an alterna-tive 
arrangement, and enabled a district council to relinquish to a county council some or all of 
its powers as planning authority. 

S. 3 of the 1932 Act (25 Halsbury’s Statutes 473) xuovided that two or more authorities, 
being local authorities or county councils and desirous of acting jointly in the prex3aration 
of a scheme, could concur in appointing a joint committee for the imipose. 

By s. 4 of the 1932 Act (25 Halsbm’y’s Statutes 474) the Minister was empowered in 
certain circumstances to bring about a combination of authorities for purposes of schemes 
and for this purpose to constitute joint committees. 

In the Town and Country Flaiming Act, 1944 (see s. 55 ; 37 Halsbuiy’s Statutes 474), the 
expression “local islanning authority” is used to denote such a council as is mentioned in 
s. 2 (1) of the 1932 Act, supra. 

Under the present Act, the common council of the Oity of London will cease to be a local 
jilanning authority ; so also will non-county boroughs and urban and rural district councils. 
The London County Council will become the local planning authority for the City of London 
(see s. 114 {l),posi), and county councils the local planning anthorities for all places within 
the county except county boroughs. 

The Minister is empowered, however, to form “ united districts ” and appoint a joint board 
as the local planning authority for such a district. Beferences to local planning authorities in 
the Act include references to a joint planning board where established (sub-ss. (2) and (4), ante). 

The transfer of property and oRicers to local planning authorities under this Act is dealt 
with in s. 101, post 

Note that this section like the remainder of the Act except those provisions mentioned 
in the proviso to s. 120 (2), does not come into force until the appointed day, namely, July 1, 
1948 (see S.I. 1948 No. 213). 

If it appears to the. Minuter, — These words are inserted for the purjjose of making tlie 
Minister the sole judge (subject to Parliament) of the question whether or not it is exx)edieiit 
that a joint board should be established. 

Certain other expressions such as “ in the opinion of the Minister,” “if the Minister is 
satisfied ” and “ if it is clear to the satisfaction of the Minister,” have a similar effect ; see 
Mobimon v. Simderlaiid Corpn., [1899] I Q. B. 751, per Channkll, J., at pp. 756, 757 ; i?. v. 
Comptroller General of Patents, Fix parte Bayer Products, Ltd., [1911] 2 K. B. 306; [1941 1 2 All 
E. B,. 677, per Scott, L.J., at j). 681 ; Liversidge v. Anderson, [1942] A. C. 206 ; [1941] 3 All 
E. B. 338, per Lord Atkin, at pj). 353, 354 ; Point of Ayr Collieries, Ltd. v. Lloyd-George, [1943] 
2 All E. B. 546, and Robinson v. Minister of Town Cotvniry Planning, [1917| K. B. 702 ; 
[1947] 1 All B. B. 851, C. A., post. 
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The if inisfer.— -The Minister of Town and Country Planning (s. 1, ante)* 

Order. — ^The power to make an order includes power to amend or revoke that order by 
a subsequent order (s. Ill (4), 2)o.s‘!5). 

United district. --- A united district may comprise the areas or parts of the areas of two or 
more such councils as are mentioned in sub-s. (1), ante. 

Local enquiry.— Bee s. 104, post. The inquiry would be held on behalf of the Minister 
with reference to an order w^hich he himself proposed to make. As to inquiries of this kind 
and local inquiries generally, see s. 104, po.s^, and notes thereto. 

An objection to the establishment of a joint planning board which might carry weight 
with the Minister would he that there is no community of interest between the areas which 
it is proposed to form into a united district and therefore that there is no advantage in seeking 
to plan the area as a whole. 

The order shall be laid before Parliament. — The procedure of tlie two Houses when orders 
or regulations are “ laid ” is described in the Report of the Committee on Ministers’ Powers, 
1932 (Cmd. 4060), at pp. 41~44. This provision affords an opportunity to an aggrieved 
county council or county borough council to secure a debate in Parliament. 

Plmining committee and joint advisory committee. — ^The planning committee of a local 
|)lanning authority must be distinguished from a joint advisory committee, which is a com- 
mittee of two or more local idanning authorities (Sched. I, Part II, posiS). 

Joint body. — A joint body might he established under sub-s. (6) of this section where a 
local authority proposed to acquire land in another local authority’s area for the purpose of 
“ redocating ” a part of their population which they are unable to accommodate in their own 
area. This sub-section would enable the Minister to make an order under which the land 
required by the “ exporting” authority could be acquired jointly or held jointly with the 
authority in whose area the population was being “ re-located.” 

The Minister is not obliged to hold a local inquiry before making an order under this sub- 
section ; he is, however, obliged to consult the authorities concerned. 

Definitions. — For definitions of “ functions,” “ local authority ” and “ land/’ see s. II9 (1), 
post. 

Part II 

Development Plans 

5. Surveys of planning areas and preparation of development plans.— 
(1) As soon as may be after the appointed day, every local planning authority 
shall carry out a survey of their area, and shall, not later than three years 
after the appointed day, or within such extended period as the Minister may 
in any particular case allow, submit to the Minister a report of the survey 
together with a plan (hereinafter called a development plan ”) indicating 
the manner in which they propose that land in that area should be used 
(whether by the carrying out thereon of development or otherwise) and the 
stages by which any such development should be carried out. [2242] 

(2) Subject to the provisions of any regulations made under this Act 
for regulating the form and content of development plans, any such plan 
shall include such maps and snSh descriptive matter as may be necessary to 
illustrate the proposals aforesaid with such degree of particularity as may be 
appropriate to different parts of the area ; and any such plan may in 
particular — 

{a) define the sites of proposed roads, public and other buildings and 
works, airfields, parks, pleasure grounds, nature reserves and other 
open spaces, or allocate areas of land for use for agricultural, 
residential, industrial or other purposes of any class specified in the 
■plan ;■ ■ ■ 

(b) designate, as land subject to compulsory acquisition by any Minister, 
local authority or statutory undertakers any land allocated by the 
plan for the purposes of any of their functions (including any land 
which that Minister or authority or those undertakers are or could 
be authorised to acquire compulsorily under any enactment other 
than this Act) ; 

(e) designate as land subject to compulsory acquisition by the appropriate 
local authority — 

(i) any land comprised in an area defined by the plan as an 
area of comprehensive development (including any land therein 
which is allocated by the plan for any such purpose as is men- 
tioned in paragraph (b) of this subsection), or any land con- 
tiguous or adjacent to any such area ; 
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(ii) any other land which, in the opinion of the local planning 
authority, ought to be subject to compulsory acquisition for the 
purpose of securing its use in the manner proposed by the plan. 

(3) For the purposes of this section, a development plan may define 
as an area of comprehensive development any area which in the opinion of 
the local planning authority should be developed or re-developed as a whole, 
for any one or more of the following purposes, that is to say for the purpose of 
dealing satisfactorily with extensive war damage or conditions of bad lay- 
out or obsolete development, or for the purpose of providing for the relocation 
of population or industry or the replacement of open space in the course of the 
development or redevelopment of any other area, or for any other purpose 
specified in the plan ; and land may be included in any area so defined, and 
designated as subject to compulsory purchase in accordance with the pro- 
visions of subsection (2) of this section, whether or not provision is made by 
the plan for the development or redevelopment of that particular land. 
[2244] 

(4) The Minister may approve any development plan submitted to him 
under this section either without modification or subject to such modifications 
as he considers expedient : 

Provided that — 

(a) the Minister shall not approve a development plan which designates 

any land as subject to compulsory acquisition as aforesaid if it 
appears to him that the acquisition is not likely to take place 
within ten years from the date on which the plan is approved, or, 
in the case of land being agricultural land within the meaning of 
the Rating and Valuation (Apportionment) Act, 1928, within 
seven years from that date ; 

(b) the Minister shall not, except with the consent of all persons 

interested, approve a development plan subject to a modification 
designating as subject to compulsory acquisition any land not so 
designated in the plan as submitted to him ; 

(c) where a development plan as submitted to the Minister designates 

as subject to compulsory acquisition any such land as is mentioned 
in paragraph 9 of the First Schedule to the Acquisition of Land 
(Authorisation Procedure) Act, 1946 (which relates to land of local 
authorities and statutory undertakers and inalienable land of the 
National Trust) then, if objection to the proposed designation is 
duly made by the local authority or statutory undertakers or the 
National Trust, as the case may be, and is not withdrawn, the 
land shall not be so designated except in pursuance of an order 
made by the Minister (or, in the case of land being operational land 
of statutory undertakers, by the Minister and the appropriate 
Minister) and any such order shall be subject to special parlia- 
mentary procedure. [2245] 

(5) At any time before a development plan with respect to the whole of 
the area of a local planning authority has been appi’oved under this section, 
that authority may, with the consent of the Minister, and shall if so required 
by directions of the Minister, prepare and submit to him a development plan 
relating to any part of that area, and the foregoing provisions of this section 
shall apply in relation to any such plan as they apply in relation to a plan 
relating to the whole of that area. [2246] 

Appointed day . — Means such day as the Minister may by order appoint (s. 119 (1), post)» 
July 1, 1948, has been so appointed (see S.I. 1948 No. 213). 

Survey, ■'See the extract from the Minister’s speech on the Second B,eading of tlie Bill in 
the note “ Development plan,” post. 
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The Minisfay of Town and Country Planning will probably issue a memorandum dealing 

with the matters to be mcliided ill the slu’vey and dealt wit-lv in the report. 

Note that, by s. 10, post, local planning authorities, before preparing a plan relating to land 
comprised in a county district, must consult with the council of that district. 

Any local authority and any statutory undertakers may contribute towards any expenses 
incurred by a local planning authority in connection with the carrying out of the survey or 
or in the preparation of a development plan (s. 98, pos^). 

For powers of entry, see s. 103, post 

The Minister. — The Minister of Town and Country Planning (s. 1, ante). 

Development plan. — The following is an extract from the Minister’s speech on the Second 
Beading of the Bill : 

“ How will the local planning authority set about preparing the plan ? The first 
step is the survey. This will cover the physical features of the area, water su] 3 ply, soil 
fertility, minerals, and so forth; the growth of population, the industries that are ex- 
panding and those that are declining ; housing, open spaces, public buildings; the 
development projects of the transport authorities, of local industrialists, of statutory 
undertakers, and of Government Departments. I attach the greatest possible importance 
to this survey, which will present a reliable and detailed analysis of the community from 
every aspect, and an estimate of its future growth and needs, 'Without this survey lio phu i 
can be of any real value. It will need the co-operative effort of economists, geographers, 
sociologists and other professions to secure that all the fa, cts about the area, are known, 
including the characteristics and wishes of the peoide. Here there is room foi* consider- 
able scientific research and the fullest j)ossible collaboration with the universities. A 
new type of planner will have to be trained to carry out this broader conception of plan- 
ning, and I a,m confident that the univei'sities will recognise the importance and urgency 
of the inatter, and fudy play their part both in resea, rch and in tiuiniug. 

“ On the basis of all this information, and after full consultation with all concerned 
with the county districts, public authorities, and regional representatives of Goveriiment 
Departments, the local planning anthority will prepare their provisional plan. The 
greater part of this plan will be simply framework. It will show the piincipal communica- 
tions and the broad, allocation of land among the main uses, such as agriculture, new 
towns to be established, existing communities to be enlargecl, special areas to be pre- 
served because of their scenic beauty, and so on. Over part of the area, the plan is likely 
to go into much more detail. Where large numbers of new houses are to be built soon-— 
there will be a good many of them- — large-scale maps will show two or three neighbourhood 
units, each with its shopping centre, elementary school and open si)aces. My regional 
officers will be available to help and advise at all stages of the preparation of the plan, 
and I hope they wiU be freely called upon. 

“ Next, the provisional plan ’will be exhibited and submitted to public opinion by 
such means as maps and pamphlets, travelling exhibitions, talks by planning technicians, 
and films and models of the more important parts of the area. ... It is not mk'ely 
landowners in the area who are affected, or even business interests. Too often in the past 
the objections of a noisy minority have been allowed to drown the voices of other people 
vitally affected. The housewife, who will use the new shops and whose children will go 
f:o the new school, the trade union branch whose members wdll work on the new factory 
estate, the farmer, the motorist, the amenity society — these too must have their say, and 
when they have had it, the provisional plan may need a good deal of alteration, but it will 
be all the better for that since it will reflect actual needs democratically expressed. In 
the past, plans have been too much the plans of officials and not the plans of individuals, 
but i hope we are going to stop that ” (432 H. of C. Official Report 962-063). 

Land. — This means any cori;)oreal hereditament including a building (s. 119 (1), post). 
“ Building ” includes any structure or erection, and any part of a building as so defined, but 
does not include plant or machinery comprised in a building (s. 119 (1), post). 

. Developmeni. — See ss. 12 (2) and 119 (1), post. Note that “ development ” includes tiie 
making of any material chaaige in the use of any buildiug or other land. 

The stages by which any such demlopment should he carried otd. — ^This appears to be a point 
on which local planning authorities will require guidance from the Ministry. 

Regulations. — See ss. 10 (2) and 111, post. 

Designate as land subject to compulsory acquisition.— the special provisions relating to 
designation contained in s. 9, post. It will be open to pei'sons having an interest in any land 
designated by the local planning authority in the plan to lodge an objection against the designa- 
tion. An owmer or occupier lodging such an objection will probably be afforded an oi^portunity 
of being heard, in support of his objection, by a person appointed by the Minister for that pur- 
I3ose (see s. 10, post). Such hearings in the past have usually taken the form of local inquiries. 

In Standing Committee of the House of Commons the Minister gawe an indication of the 
I^osition as to development by an owner ; see H. of 0. Official Report, S.C.D., March 4, 1947, 
col. 214. 

The provisions relating to the compulsory acquisition of land are contained in Part IV 
of the Act, posif. 

Any Minister. — “ Minister ” includes the Treasury, the Admiralty, the Board of Trade and 
any other government department (s. 119 (1), post). 

Area of emnprehensive developmeni. — This is a new term. Under the 19-14 Act (37 Hals- 
bury’s Statutes 420) there were areas of extensive war damage and areas of bad lay-out and 
obsolete development. These areas are now included in the new term together with land 
required for the purpose of providing for the re-location of population or industry or the 
replacement of open space oi* for any other purpose specified in the plan, (sub-s. (3), ante). 

Contiguous or adjacent. — In a New Zealand case it was said that “the word ‘ contiguous^ 
... is not a word of precise ineaniTig. . . . The definition of the word ‘ contiguous ’ in 
standard dictionaries and. the mode in which that word has been used by the most eminent 
judges as well as common usage all warrant its bein^ construed in the sense of near to but not 
actually touching ” {Waihi Grand Junction Gold Mming Co., Ltd. v. Dudson (1909), 29 N. Z. 


800 


Local Go VEENMENT' Law- and: Abministeation [Woh XXV 

L. B. 4z9Q, per Edwards, J., at p. 505). Baynes y. King, [1893] 3 Oh. 439, per North, 

J., at p. 448 (strict meanhig “ touching ”} ; Southwarh Eevemie Officer v. Hoe ( B.) & Co., Lid, 
(1930), 143 L. T. 544, per Avory, J., at p. 545 (precise sigmficauce “ touching ”). 

“ ‘ Adjacent ’ is not a word to which a |)recise and uniform meaning is attached by ordinary 
usage. It is not confined to places adjoining, and it includes a place close to or near. What 
degree of proximity would Justify the application of the word is entirely a question of circum- 
stances ’’(WcZKwgrfew Corpn. V. Lower Butt Corpn., [1904] A. 0. 773, at p. 775, p.c.). 

Use.—XJidess the context otherwise requires, “ use ” in relation to land does not include 
the use of land by the carrying out of any building or other operations thereon (s. 119 {l),p)ost). 
But here the context otherwise requires ; see sub -s. (1), ante. 

Modification,— It would seem that the power to modify would include a power to cure any 
legal defect in the plan {Minister of Health v. E., Ex parte Faffe, [1931] A. C. 494 ; also iSe 
Bowman, South Shields {Thames Street) Clearance Order, 1931, [1932] 2 K. B. 621). This 
power to modify should be borne in mind in drafting objections or representations : it may be 
advisable to state clearly the nature of the modifications which it is desired that the Minister 
should make. 

If it appears to him,, —Scie nota to s. 4:, ante. 

Agricultural land within the meaning of the Rating and Valuation {Apportionment) Act, 1928. 
•— See s. 2 (2) of that Act (14 Halsbury’s Statutes 714). 

Allotment garden. — This term is defined by the Allotments Act, 1922, s. 22 (1) (1 Halsbury’s 
Statutes 316). 

Special parliamentary procedure.- — This means the procedure set out in the Statutory 
Orders (Special Procedure) Act, 1945 (38 Halsbury’s Statutes 439). 

Sub-s. (5). — This subsection may prove of special value to large county boroughs and county 
areas containing “areas of comprehensive development,” A development plan could be 
siibmitted in respect of an area of comprehensive development only, in order that re-develop- 
ment could proceed without further undue delay while a plan for the rest of the local planning 
authoritjr’s district wtis being prepared. 

DefinUmis.—AB to “local planning authority,” see ss. 4, ante and 119 (1), post. As to 
“ statutory imderbakers,” see s. 119 (1), (2), post. For definitions of “ agricultural,” “ local 
authority,” “ functions,” “ enactment,” “ area of extensive war damage,” “ area of bad lay- 
out or obsolete development,” “ relocation of population or industry,” “ replacement of open 
space,” “ National Trust,” “ Operational land” and “appropriate Minister,” see s. 119 (1), 
post. Other definitions are referred to 

6, Amendment of development plans.— (l) At least once in every five years 
after the date on which a development plan for any area is approved by the 
Minister, the local planning authority shall carry out a fresh survey of that 
area, and submit to the Minister a report of the survey, together with pro- 
posals for any alterations or additions to the plan which appear to them to be 
required having regard thereto.- [2247] 

(2) Without prejudice to the provisions of the foregoing subsection, 
any local planning authority may at any time, and shall if so required by 
directions of the Minister, submit to the Minister proposals for such altera- 
tions or additions to the development plan relating to their area or any part 
thereof as appear to them to be expedient, or as may be required by those 
directions, as the case may be. [2248] 

(3) Where proposals for alterations or additions to a development plan 
are submitted to the Minister under this section, the Minister may amend 
that plan to such extent as he considers expedient having regard to those 
proposals and to any other material considerations, and any such amendment 
may in particular provide for securing that any land previously designated 
by the plan as subject to compulsory acquisition shall cease to be so 
designated, or that any land not previously so designated shall be so 
designated: 

Provided that the proviso to subsection (4) of the last foregoing section 
shall apply in relation to the amendment of a deAxlopment plan by the 
Minister as it applies in relation to the appz’oval of such a plan by him, and 
for tliat purpose sliall have effect-— 

(a) as if for the reference in paragraph {a) to the date on which the plan is 

approved there were substituted a reference to the date on which 
the amendment is effected ; and 

(b) as if for the references in paragraphs (b) and (c) to the plan as sub- 

mitted to the Minister there were substituted references to the 
proposals submitted to him under this section. [2249] 
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(4) Where, under subsection (5) of the last foregoing section, a develop- 
ment plan is approved with respect to a part of the area of a local planning 
authority, the periods of five years mentioned in subsection (1) of this section 
shall run from the date on which development plans in respect of the whole 
of the area of the local planning authority have been approved by the Minister 
but without prejudice to the provisions of subsection (2) of this section. 
[2250] ; 

Effect of section. — The provisions of this section do not imply* that a development plan shall 
only plan the area for a period of about five years ahead. Development plans prepared now 
will in many cases determine the character and lay-out of towns for perhaps a century or even 
longer. But amendments, some minor and some major, will prove to he necessary from time 
to time. This section, while providing that proposals for alterations or additions to a plan 
may be submitted at any time, ensures that a thorough review of the area, and plan shall take 
place at least once in every five years. 

The Minister. — The Minister of Town and Country Planning {s. 1, ante). 

Fresh survey. after the lirst survey, administrative arrangements are made to keep 
up to date the data obtained, the making of this fresh survey will be little more tlian a nominal 
task. 

Shatl if so required.— l^ote tlie powers conferred on the Minister by the next section. An 
owner of land or a body representing particular interests {e.g. of local traders) desiring to 
secure an amendment to the x>lan, could apiiroach the local xilanning authority in the first 
instance with a, request that the authority submit a proposal to the Minister. ' If tin? loca l 
iilanning a.uthority refused so to do, the case for amendment could then be submitted directly 
to the Minister, who, if of opinion that a strong prima facie case for amendment ha.d beeii 
made out, would be able to direct tlie local planning authority to submit a x:)roxiosa-l to him. 

Proposals for alterations or additions, — For yirocedure, see s. 10, post. 

Besigfiated . . . as siibject to conipidsory acquisition. — 8ee s. 5, anfe. 

Eefinitions.—AH to “ develoiDment plan,” ss. 5, ante, and 110 (1), post. As to “ local 
j)lanning authority,” see ss. 4, and 119 (1), posL 

7. Additional powers of Minister with respect to development plans. — 

(1) Where, by virtue of any of the foregoing provisions of this Part of this 
Act, or of any directions of the Minister thereunder, any development plan, 
report or pi'oposals for alterations or additions to a development plan are 
required to be submitted to the Minister, then — 

{a) if within the period prescribed in that behalf by those provisions 
or directions no such plan, report or proposals, or no such plan or 
proposals satisfactory to the Minister, have been so submitted ; or 

(6) if at any time the Minister is satisfied, after holding a local inquiry, 
that the local planning authority are not taking the steps necessary 
to enable them to submit such a plan, report or proposals within that 
period, 

the Minister may, after carrying out any survey which appears to him to 
be expedient for the purpose, make such development plan, or as tlie ca>se 
may be, amend the development plan to such extent, as he considers 
expedient. [2251] 

(2) Where, under the foregoing provisions of this section, tlie Minister 
has power to make or amend a development plan, he may, if lie thinks fit, 
authorise the local planning authority for any neighbouring area, or any other 
local planning authority which appears to the Minister to have an interest 
in the proper planning of the area concerned, to submit such a plan to Iiim 
for his approval, or, as the case may be, to submit to him proposals for the 
amendment of tiie plan, and to carry out any survey of the land which appears 
to him to be expedient for the purpose, and may approve any plan so sub- 
mitted cither without modification or subject to such modifications as he 
considers expedient, or, as the case may be, may amend the plan to such 
extent as he considers expedient having regard to the projiosais so submitted 
and to any other material considerations. [2252] 

(3) The foregoing provisions of this Part of this Act shall, so far as 
applicable, apply to the making, approval or amendment of development 
plans under this section, aM to plans so made, approved or amended, as they 
apply to the approval or amendment of development plans under those piD- 
visions, and to plans approved or amended thereunder. [2253] 
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(4) Any expenses incmTed by the Minister under this section in con- 
nection wfth the making or amendment of a plan with respect to the area, 
or any part of the area, of a local planning authority, shall be paid in the 
first instance out of moneys provided by Parliament, but so much of those 
expenses as may be certified by the Minister to have been incurred in the per- 
formance of functions of that authority shall on demand be repaid by that 
authority to the Minister. [[2254] 

(5) Where, under this section, a plan, or proposals for the amendment 
of a plan, are authorised to be submitted to the Minister by the local planning 
authority for any area other than the area in which the land is situated, any 
expenses reasonably incurred in that behalf by the said authority, as certified 
by the Minister, shall be repaid to that authority by the local planning 
authority for the area in which the land is situated. [2255] 

Effect of ttecHon, — Under this section if the local planning authority fail to make or aniend 
a plan the Minister ca.n do it himself or authorise another local planning authority to do it. 
It is seldom that resort has to be made to powers of tlie kind conferred by this section : the 
fact tlia,t the powers exist nsually provides a, sufficient stimulus to laggard authorities. 

As to default j)owers of the Minister, see also s. 100, po-s*t 

7'he jMinidor , — Tlie Minister of Town and Country Planning (s. 1, ante). 

Export. — See s. 5 (1), attic. 

Id satisfied , — See note to s. 1, aide. 

Local inquiry. — See s. lOi, posi, and notes thereto. 

If he thinks fit— -This imports the exercise of a discretion {Roberts v. lloptvood, [t925] 
A. i'X 578), but only in very exceptional circumstances would the Courts be likely to interfere 
with the exercise of a. discretion of this nature. 

Local planning authority, — ^Por definition, see ss. 4, ante, and 119 (1), post. Note that it is 
only a local planning authority, not any local authority, who may be so authorised. 

Definitions, — As to “ development plan,*' see ss. 5, ante, and 119 {l),post. For definitions 
of “ land ” and “ functions,” see s. 119 (1), posi. 

8. Incorporation in development plans of orders relating to trunk roads 
and new towns. — (l) W'here an order is made by the Minister of Transport in 
accordance with the Second Schedule to the Trunk Roads Act, 1946, directing 
that any road proposed to be constructed by him shall become a trunk road, 
or authorising him to construct or improve any road under section four of 
that Act, any development plan approved or made under this Act which 
relates to land on which a road is to be constructed or improved in accordance 
with that order shall have effect as if the provisions of that order were included 
in the plan. [2256] 

(2) Where an order is made by the Minister under section one of the New 
Towns Act, 1946, designating any area as the site of a new town under that 
Act, any development plan approved or made under this Act which relates 
to land in that area shall have effect as if the provisions of that order were 
included in the plan. [2257] 

(3) Nothing in this section shall be construed as prohibiting the inclusion 
in a development plan, as approved or made by the Minister or as for the time 
being amended, of provisions defining the line of roads proposed to be con- 
structed by the Minister of Transport in accordance with any such order as is 
mentioned in subsection (1) of this section, or areas designated as the sites of 
new towns by any such order as is mentioned in subsection (2) of this section, 
or of provisions defining land as likely to be made the subject of any such order 
as aforesaid. :::x2258i:.: 

(4) Provision may be made by regulations under this Act for enabling 
any proceedings preliminary to the making of any such order as is mentioned 
in subsection (1) or subsection (2) of this section to be taken concurrently with 
proceedings required under this Act to be taken in connection with the 
approval or making of a development plan relating to land to which any such 
order applies or in connection with any amendment of a development plan 
rendered necessary or desirable in consequence of any such order. [2259] 
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General note, — Among other things the development plan (see s. 6, ante) will be a land 
utilisation plan, and the fundamental idea is that it should show everything known or intended 
with regard to the land in the area which it covers. The inclusion of the orders in the plan 
is one way of giving permanent publicity to the orders : it puts them on permanent record 
locally. As regards land likely to be included in an order of the kind mentioned in this section, 
this may be included under the general powers conferred by s. 5, ante. 

In dealing with an application for permission to develop land, the local planning authority 
is to have regard to the provisions of the development plan so far as material thereto and to 
any other material considerations (s, 14 (1), poa/). 

Trunk Moads AcU 1946, a. 4.— 39 Halsbury’s Statutes 154. For partial repeal, see s. 113 
and Sched, IX, Part 11, post 

Approved, or made.^ A development plan will normally be made by the local planning 
authority and approved by the Minister but in certain circumstances (if the local planning 
authority are in default) the Minister may make the plan himself (s* 7 (1), ante). 

Land.— This term is widely defined in s. 119 (1), post, 

Megulations,- — See s. Ill, pos^. 

Concurrently. — The main point about this is that one local inquiry could be made to serve 
for all purposes with a consequent saving of time and expense, feie idea is not new (cf. 
Town and Country Planning Act, 1944, Sched. II, Part I, para. 6 ; 37 Halsbury’s Statutes 48.5). 

Orders made unde^AMs Act . — Note the provisions of s. Ill, 

9. Modification of development plans in relation to land designated as 
subject to compulsory acquisition. — (l) Where any land is designated by a 
development plan as subject to compulsory acquisition, then if at the expira- 
tion of twelve years from the date on which the plan, or the amendment of the 
plan, by virtue of which the land was first so designated came into operation, 
any of that land has not been acquired by a Minister, local authority or 
statutory undertakers who could be authorised to acquire it compulsorily 
under the provisions of this Act, any owner of the land may, within the time 
and in the manner prescribed by regulations under this Act, serve on the 
local planning authority a notice requiring his interest in the land to be so 
acquired. [2260] 

(2) Where any such notice is served as aforesaid, then unless within six 
months after the service of the notice either — 

{a) notice to treat in respect of the interest to which the notice relates 
has been served by any such Minister, authority or undertakers as 
aforesaid ; or 

{h) an offer has been made to the owner of the said interest by any such 
Minister, local authority or undertakers to acquire it on terms that 
the price payable therefor shall be equal to (and shall be deter- 
mined, in default of agreement, in like manner as) the compensation 
which would be payable in respect of that interest if it were acquired 
compulsorily, 

the development plan shall have effect, after the expiration of the said six 
months, as if the land were not designated as subject to compulsory acquisi- 
tion. [2261] 

(3) The power conferred by subsection (2) of section five of the Acquisition 
of Land (Assessment of Compensation) Act, 1919, to withdraw a notice to 
treat shall not be exercisable in the case of a notice to treat which is served 
as mentioned in paragraph {a) of the last foregoing subsection. [2262] 

(4) Where any land is designated by a development plan as subject to 
compulsory acquisition by the appropriate local authority (not being land 
comprised in an area defined by the plan as an area of comprehensive develop- 
ment) then if permission is granted under Part III of this Act for any develop- 
ment of the land so designated, or any part thereof, and that development 
is carried out in accordance with the permission so granted, the development 
plan shall have effect as if the land to which the permission relates were not 
designated as subject to compulsory acquisition : 

Provided that where any such permission as aforesaid is granted for a 
limited period only, the provisions of this subsection shall cease to have effect 
in relation to the land at the expiration of that period, [2263] 
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(5) In relation to land being agricultural land within the meaning of the 
Rating and Valuation (Apportionment) Act, 1928, subsection (1) of this 
section shall have effect as if for the words ‘‘ twelve years ’’ there w^ere. sub- 
stituted the words “ eight years.” [[22643 

£Jffect of section, — This section enables an owner of land which has been designated in a 
development plan, but which has not been acquired at the expiration of twelve years (in the 
case of agricultural land, eight years) from the date on which it wsiB first designated, to reqxiire 
the purchase of his interest or the removal of the designation. 

Designated. — See s. 5, anie. 

Megulaiions. — ^As to regulations and orders generally, see s. Ill, 

Serve. — ^As to service of notices, see s. 105, 

MontM — This means calendar months (Interpretation Act, 1889, s. 3 ; 18 Halsbury’s 
Statutes 993). 

Notice to treat.' — See s. 18 of the Lands Clauses Consolidation Act, 1845 (2 Halsbury’s 
Statutes 1120), incorporated in the Acquisition of Land (Authorisation Procedure) Act, 1946 
(39 Halsbury’s Statutes 52). 

Compensation, — See Part V, title Land, Acquisition, Sale, etc. op, ante. 

Acquisition of Land {Assessm&nt of Compensation) Act, 1919, s. 5 (2). — 2 Halsbury’s Statutes 
1179. 

Area of comprekensive development. — ^See s. 5 (2) (c), ante. It is not contemplated that a 
local planning authority will grant permission for development to be carried out on land 
designated in the plan as an area of comprehensive development. If, however, such per- 
mission were granted the land would still remain designated. 

Rating and Valuation {Apportionment) Act, 1928. — -14 Halsbury’s Statutes 713. 

Permission granted for a limited period only. — ^As to the meaning of this phrase, see s. 14 (2), 
post. 

Definitions, — As to “ develpment plan,” see ss. 5, ante, and 119 (1), post; and as to 
“local planning authority,” see ss. 4:, ante, and 119 (1), post. For definitions of “land,” 
“a Minister,” “ local anthority,” “ statutory undertakers ” and “ owner,” see s. 119 (1), post, 

10. Supplementary provisions as to development plans. — (1) A local plan- 
ning authority shall, before preparing a development plan relating to any 
land comprised in any county district, or proposals for alterations or additions 
to any such plan, consult with the council of that district and shall, before 
submitting any such plan or proposals to the Minister, give to that council an 
opportunity to make representations with respect thereto and consider any 
representations so made. [22653 

(2) Provision may be made by regulations under this Act with respect 
to the form and content of development plans, and with respect to the pro- 
cedure to be followed in connection with the preparation, submission, 
approval, making and amendment of such plans, and such regulations shall 
in particular make provision for securing — 

{a) that notice shall be given by advertisement in the London Gazette 
and in at least one newspaper circulating in the area concerned of 
the submission to the Minister of any such plan or of proposals for 
the amendment of any such plan, and of any proposal by the Minister 
to make or amend such a plan and of the place or places where copies 
of the plan or proposals as so submitted, or of any such proposal of 
the Minister, may be inspected. 

{b) that objections and representations duly made in accordance with the 
regulations shall be considered, and that such local inquiries or other 
hearings as may be prescribed by the regulations shall be held, before 
such a plan is approved, made or amended by the Minister ; and 

(o) that copies of any such plan as approved or made by the Minister, 
including any amendments thereof, shall be available for inspection 
by the public, and that copies thereof (including reproductions on 
such scale as may be appropriate of any relevant maps) shall be 
available on sale to the public at a reasonable cost. [22663 

(3) If as the result of any objections or representations considered, or 
local inquiry or other hearing held, in connection with a development plan or 
proposals for amendment of such a plan submitted to or prepared by the 
Minister under this Part of this Act, the Minister is of opinion that the local 
planning authority or any other authority or person ought to be consulted 
before he decides whether to approve or make the plan either with or without 
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modiiScatioiis, or to amend the plan, as the case may be, he shall consult that 
authority or person, but shall not be under any obligation to consult any 
other authority or person, or to afford any opportunity for further objections 
or representations or to cause any further local inquiry or other hearing to be 
held. ^2267] 

(4) Subject to the foregoing provisions of this section, the Minister may 
give directions to any local planning authority, or to local planning authorities 
generally— ' . 

(a) for formulating the procedure for the carrying out of their functions 

under the foregoing provisions of this Part of this Act ; 

(b) for requiring them to furnish to him such information as he may 

require for the purpose of the exercise of any of his functions under 
those provisions. £2268] 

(5) In the application of the Statutory Orders (Special Procedure) Act, 
1945, to any order made in pursuance of paragraph (c) of the proviso to sub- 
section (4) of section five of this Act, any requirements imposed by regula- 
tions under this section with respect to the publication of notices and the 
consideration of objections in relation to the development plan shall be deemed 
for the pui'poses of section two of that Act to be requirements with respect 
to proceedings preliminary to the making of the order. £2269] 

Effect of section. — Sub-s. (1) ensures that councils of county districts will be consulted 
regai'ding the planning of their districts and secures for them an. opportunity of making repre- 
sentations to the local planning authority before the development plan or proposals for altera- 
tions or additions to any such plan are submitted to the Minister. 

Begulations made for the purposes of sub-s. (2) will deal with the form and content of 
development plans and the procedure to be followed with respect to the preparation, etc. 
of such plans. 

But for the provisions contained in sub-s. (3), it would have been possible for the Courts to 
hold that, while the Minister could obtain information in any way he thought best, he must give 
those who are parties to the controversy a fair opportunity of correcting or contradicting any 
relevant statement prejudicial to their view (see Board of Education v. Ricet [1911] A. 0. 179, 
per Lord Lobeburn, at p. 182). If this rule could have been applied to the functions of the 
Minister under this section, the Minister mipht have found himself obliged, after consulting 
the local planning authority or some association or person, to make a statement with regard to 
such consultations and afford an opportunity for further objections or representations and in 
some cases cause a further local inquiry or other hearing to be held. 

County district.— I. e. non-county boroughs, urban districts and rural districts. Many 
county district councils have already incurred substantial expense in preparing, either by 
themselves or as a constituent authority of a joint committee, draft planning schemes for their 
districts. Doubtless they will be pleased to make the results of their labours available to their 
successors. There may, however, be some features of their schemes which they would like 
to see preserved in the development plan; if so, they should not fail to take up the matter 
with the local planning authority at an early date. 

The Minister . — The Minister of Town and Country Plamring (s. 1, ante). 

Regulations . — See also s. Ill, posi. 

Local inquiries , — See s. 104, post. As to the service of notices, sec s. 105, post. 

Or other hearing.— regulations may provide that the Minister shall cause hearings to be 
held which are not local inquiries within the meaning of s. 104, post (Of. Town and Country 
Planning Act, 1944, Sched. I, Part I, para. 5 ; 37 Halsbury’s Statutes 485.) 

Modifications.— It seems that the power to modify includes a power to cure any legal 
defect in the plan {Minister of Mealth v. R., Ex parte YaffS, [1931] A. C. 494). 

H& shall consult, — This does not, of course, mean that the Minister himself must do the 
consulting. See, generally, the observations of Lord Gbbbne, M.R., in Carlto7ia, Ltd. v. Com- 
o/ pForks, [1943] 2 All B. B, 560. 

See also Local Government Board v. Arlidge, [1915] A. C. 120, and Robinson v. Mmister of 
T'ow 7% and Country Plan7iing, [194:7] 1 All Yi. R. 8^1, post 

Definitions. — As to “local planning authority,** see ss. 4, ante, and 110 (1), post; as to 
“development plan,” see ss. 5, a7ite, and 119 (1), posi. For delinitions of “land” and 
“ function,** see s. 119 (1), pos^. 

11, Validity and date of operation of development plans. — (l) Immediately 
after a development plan has been approved or made or amended by the 
Minister under this Part of this Act, the local planning authority shall publish 
in such manner as may be prescribed by regulations under this Act a notice 
stating that the plan has been approved, made, or amended, as the ease may 
be, and naming a place where a copy of the plan or of the plan, as amended, 
may be seen at all reasonable hours, and shall serve a like notice on any 
person by whoih an objection or representation was duly made to the proposed 
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plan or amendment, and who has sent to the authority a request in writing 
to serve him with the notice required by this subsection, specifying an address 
for service, and on such other persons, if any, as may be required by general 
or special directions given by the Minister. [2270] 

(2) If any person aggrieved by the plan or by the amendment, as the 
case may be, desires to question the validity thereof or of any provision 
contained therein on the ground that it is not within the powers of this Act, 
or on the ground that any requirement of this Act or any regulation made 
thereunder has not been complied with in relation to the approval or making 
of the plan, or, as the case may be, in relation to the making of the amend- 
ment, he may, within six weeks from the date on which the notice required 
by the last foregoing subsection is first published, make an application to the 
High Court, and on any such application the Court — 

{a) may by interim order suspend the operation of the plan or amendment, 
as the case may be, or of any provision contained therein either 
generally or in so far as it affects any property of the applicant, until 
the final determination of the proceedings ; and 
(b) if satisfied that the plan or amendment, or any provision contained 
therein, is not within the powers of this Act, or that the interests of 
the applicant have been substantially prejudiced by a failure to 
comply with any such requirement as aforesaid, may quash the plan 
or amendment or any provision contained therein either generally 
or in so far as it affects any property of the applicant. C2271] 

‘ (3) Subject to the provisions of the last foregoing subsection, a develop- 

ment plan or an amendment of a development plan shall not, either before or 
after it has been approved or made, be questioned in any legal proceedings 
whatsoever, and shall become operative on the date on which the notice 
required by this section is first published. [2272] 

(4) Where, under paragraph {c) of the proviso to subsection (4) of section 
five of this Act, any land to which a development plan relates is designated 
as subject to compulsory acquisition in pursuance of an order to which the 
Statutory Orders (Special Procedure) Act, 1945, applies, then — 

{a) if that order is confirmed by Act of Parliament under section six of 
that Act, subsections (2) and (3) of this section shall not apply to the 
plan so far as it so designates that land ; and - 
{b) in any other ease, this section shall liave effect in relation to the plan, 
so far as it so designates that land, as if in subsection (2) for the 
reference to the date on which the notice required by subsection (1) 
is first published there were substituted a reference to the date on 
which the order becomes operative under the said section six, and 
as if in subsection (3) the words from “ and shall become operative ” 
to the end of the subsection were omitted. [2273] 


JBffect of section.--f£he short efi;ect of this section is to substitute the remedy provided 
therein for the remedies which would otherwise have existed at common law. 

In the absence of special statutory provision such as that contained in this section, a 
development plan could have been challenged in the Courts by a writ claiming a declaration 
that it was ultra vires and an injunction to restrain the planning authority from having regard 
to it. It is also probable that the act of making a development plan would have been held 
sufficiently judicial to support an application for an order of certiorari or prohibition where it 
was alleged that the order had been made either without or in excess of jurisdiction (see i2. v. 
Electricity Commiss'ioners, Ex parte London Electricity Joint Committee Co. (1920), Ltd., [1924] 
1 K. B. 171). 

The plan can only be challenged on one or both of the following grounds : — 

{a) that it is not within the powers of the Act ; 

(6) that any requirement of the Act or any regulation made thereunder has not been 
complied with in relation to the approval or making of the plan. (If this ground is 
relied on, it will also be necessary to satisfy the Court that the interests of the 
applicant have been substantially prejudiced by the non-compliance.) 

The application should be made in accordance with the Rules of the Supreme Court; the 
notice of motion and the afhdavits in support thereof should state the matters of complaint 
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and obiection witli precision and particulaiity v. Minider of Totvn and Country Flan-> 

wm. [i947] 1 All B. R. 612). ' ■ ' 

Made. — This word relates to a case where the Minister himself makes the plan (see s. 7 (1), 
ante). 

The Minister. — The Minister of Town and Country Planning (s. 1, ante). 

Regulations. — See s. Ill, post. 

Serve a lihe notice. — As to service of notices, see s. 105, 2506*h 
Statutory Orders {Special Procedure) Act, 1945. — 38 Halsbury’s Statutes 439. 
DefinUions.—As, to “ develoi^ment plan,” see ss. 5, ante, and 119 (1), post ; and as to “ local 
planning authority,” see ss. 4, ante, and 119 (1), posh As to “ designated,” see s. 5, ante. 

Part III 

Control of Development, etc. 

I ■ ■■ 

Fermission to develop land 

12. Obligation to obtain permission for development.^ — (1) Subject to the 
provisions of this section and to the following provisions of this Act, per- 
mission shall be required under this Part of this Act in respect of any develop- 
ment of land which is carried out after the appointed day. [2274]| 

(2) In this Act, except where the context otherwise requires, the expres- 
sion “ development ” means the carrying out of building, engineering, mining 
or other operations in, on, over or under land, or the making of any material 
change in the use of any buildings or other land : 

Provided that the following operations or uses of land shall not be deemed 
for the purposes of this Act to involve development of the land, that is to 
say : 

[a) the carrying out of works for the maintenance, improvement or other 
alteration of any building, being works which affect only the interior 
of the building or which do not materially affect the external appear- 
ance of the building ; 

{h) the carrying out by a local highway authority of any works required 
for the maintenance or improvement of a road, being works carried 
out on land within the boundaries of the road ; 

(c) the carrying out by any local authority or statutory undertakers of 
any works for the purpose of inspecting, repairing or renewing any 
sewers, mains, pipes, cables or other apparatus, including the break- 
ing open of any street or other land for that purpose ; 

{d) the use of any buildings or other land within the curtilage of a dwelling- 
house for any purpose incidental to the enjoyment of the dwelling- 
house as such ; 

{e) the use of any land for the purposes of agriculture or forestry (including 
\ afforestation), and the use for any of those purposes of any building 

[ occupied together with land so used ; 

I (/) in the case of buildings or other land which are used for a purpose of 

i any class speciiied in an order made by the Minister under this 

I section, the use thereof for any other purpose of the same class. 

[22753 

j (3) For the avoidance of doubt it is hereby declared that for the purposes 

! of this section — 

: (a) the use as two or more separate dwellingliouses of any building 

s previously used as a single dwellinghouse involves a material change 

\ in the use of the building and of each part thereof which is so used ; 

[ (b) the deposit of refuse or waste materials on land involves a material 

;; change in the use thereof, notwithstanding that the land is comprised 

! , in a site already used for that purpose, if the superficial area or the 

height of the deposit is thereby extended : 

Provided that nothing in paragraph (fe) of this subsection shall be deemed 
to require permission in respect of the deposit of refuse or waste materials 
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on a site already used for that purpose if the height of the deposit does not 
exceed the level of the land adjoining such site, and the superficial area of the 
deposit is not thereby extended. £2276] 

(4) Without prejudice to the provisions of any regulations made under the 
provisions of this Act relating to the control of advertisements, the use for 
the display of advertisements of any external part of a building which is not 
normally used for that purpose shall be treated for the purposes of this section 
as involving a material change in the use of that part of the building. [2277] 

(5) Notwithstanding anything in this section, permission shall not be 
required%nder this Part of this Act — 

(a) in the ease of land which, on the appointed day, is being used tem- 

porarily for a purpose other than the purpose for which it is normally 
used, in respect of the resumption of the use of the land for the last- 
mentioned purpose ; 

(b) in the case of land which, on the appointed day, is normally used for 

one purpose and is also used on occasions, whether at regular 
intervals or not, for any other purpose, in respect of the use of the 
land for that other purpose on similar occasions after the appointed 
day; 

(c) in the case of land which on the appointed day is unoccupied, in respect 

of the use of the land for the purpose for which it was last used : 

Provided that— 

(i) in determining for the purposes of paragraph (a) of this subsection 

the purposes for which land was normally used and in determining 
for the purposes of paragraph (c) of this subsection the purposes for 
which land was last used no account shall be taken of any use of 
the land begun in contravention of previous planning control 
within the meaning of section seventy-five of this Act ; 

(ii) paragraph (c) of this subsection shall not apply to land which was 

unoccupied on the seventh day of Januaiy nineteen hundred and 
thirty-seven and has not been occupied since that date. [2278] 

AppUcatiori made before the appointed day hut not determined. — See Sclied. 'X.^.postt relating 
to ti’ansitory provisions. 

Permismo7i shall be required. — ^For the steps which can be taken by a local planning 
authority where development has been commenced without permission, see s. 23, post. 

Appointed day. — This means such day as the Minister may by order appoint (s. 119 (1), 
post). July 1, 1918, has been so appointed (S.I. 1918 No. 213). 

Or other operations. — The ejusdem generis rule appears to apply. “ When general words 
follow specific words previously enumerated, they must be construed to mean something of 
the same kind as those which went before ” {East London Waterworhs Co. v. Mile End Old 
Town Trustees (1851), 17 Q. B. 512, per Colbridgb, J.). 

In, on, over or under land. — These words relate to all the operations mentioned — building, 
engineering, mining or other operations. See Great Western Ry. Co. v. Steindon and Cheltenham 
By. Co. (1884), 9 App. Gas. 787, per Lord Bramwem.. 

Material change. — These words provide scope for differences of opinion in particular cases. 
In deciding whether change of use is a material change, regard must be had to the scope and 
object of the Act. The test appears to he “ Is the change ‘ material ’ from a planning stand- 
point? ** In answering this question it seems proper to have regard to the effect of the 
change on, for example, the amenities of the neighbourhood. One industrial use may be 
quite unobjectionable ; another may be seriously detrimental to the amenities of the neigh- 
bourhood. 

As to applications to determine whether permission is required, see s. 17, post. 

Curtilage. — “ A garden, yard, field or piece of voide ground, lying neare and belonging to 
tlie messuage ” (Termes de la Ley). Speaking in the House of Lords with reference to this 
word during the passage of the Bill, the Lord Chanceller said : — 

“ This is one of those cases in wliich, broadly speaking, we all know what we mean, 
but none of use can quite define it. . . . It covers the garden, but not the paddock, but 
there may be cases ot a small paddock where it should be included. Vague though the 
word is, I cannot think of anything better . , . we must leave it to the judges to provide 
us with a set of rules as to what is and what is not a curtilage ” (119 H. of L. Official 
Report 556). 

Occupied together with land so -See Sanders v. Searson, Sanders v. Smith (1880), 45 

J. P. 22, per Grove, J., at p. 23. 

S'itb‘S. (3), para. (a ). — The following observations of the Minister with reference to the 
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conversion of a. single dwelling-liouse into two or more separate dwelling-iiouses will be 
of interest' : — •' 

“Admittedly at the present time with the shortage of houses, local authorities ought 
to be lenient in the direction of permitting conversion from single family to multi-family 
dwellings. Of course they ought. On tlie other hand — and here I speak with some 
experience, as a former chairman of a town planning committee — a great deal of good can 
be done by the exercise of this control, in ensuring that the conversion is pjroperly and 
decently carried out. Very often people come along and make applications for con- 
version which is entirely unsatisfactory, which would provide bad living accommodation 
for the families whom they are proposing to house. The exercise of control enables this 
I)^oposed bad development to be converted into good development ” (H. of C. Official 
Report, March 6, 1947, col. 301). 

Such conversions, if permitted, are excluded from the development charge provisions of 
Part VII of the Act (see Sched. Ill, Part I, post). 

Begulations. — For the general provisions as to regulations, see s. Ill, posf. 

Co7itrol of advertisements. -Sees. SI, post. 

Jn coniravention of previous planning control. — ^Por the meaning of this expression, see 
s. 75 (9), post. 

Definitions. — For definitions of “building operations,” “land,” “use,” “buildings,” 
“local highway authority,” “improvement” (in relation to a highway), “local authority,” 
“ statutory undertakers,” “ agriculture ” and “ advertisement,” see s. 119 (1), post. 

13. Development orders. — (1) The Minister shall by order provide for the 
grant of permission for the development of land under this Part of this Act, 
and such permission may be granted— 

(a) in the case of any development specified in any such order, or in the 
case of development of any class so specified, by that order itself ; 

{b) in any other case, by the local planning authority (or, in the cases 
hereinafter provided, by the Minister) on an application in that 
behalf made to the local planning authority in accordance with the 
provisions of the ^order. [2279] 

(2) An ordei' under subsection (1) of this section (hereinafter called a 
“ development order ”) may be made either as a general order applicable 
(subject to such exceptions as may be specified therein) to all land, or as a 
special order applicable only to such land as may be so specified, and the 
permission granted by any such order may be granted either unconditionally 
or subject to such conditions or limitations as may be so specified. [2280] 
(8) Without prejudice to the generality of the last foregoing subsection, 
a de^’'elopment order wliich grants permission for any development may — 

(a) where permission is thereby granted for the erection, extension or 

alteration of any buildings, require the approval of the local plan- 
ning authority to be obtained with respect to the design or external 
appearance thereof ; 

(b) where permission is thereby granted for development of any specified 

class, enable tlie Minister or the local planning authority to direct 
that that permission shall not apply either in relation to development 
in any partic^ilar area or in relation to anv particular development. 

. [228i3 . . 

(4) For the purpose of enabling development to be carried out in accord- 
ance with permission granted under this Part of this Act, or otherwise for the 
purpose of promoting proper development in accordance with the develop- 
ment plan, a development order may direct that any enactment passed before 
the passing of this Act, or any I'cgulations, orders or byelaws made (whether 
before or after the passing of this Act) under any such enactment, shall not 
apply to any development specified in the order, or shall apply thereto subject 
to such modifications as may be so specified. [2282] 

(5) Every development order shall be laid before Parliament immediately 
after it is made, and if either House within the period of forty days after the 
order is so laid before it resolves that the order be annulled, the order shall 
thereupon cease to have effect, but without prejudice to the validity of any- 
thing previously done thereunder or to the making of a new order : 
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Provided tluit, without i^rejudice to the foregoiiig provision, where any 
such order makes pro\dsion for excluding or modifying any enactnient con- 
tained in a public general Act (other than any of the excepted enactments 
specified in the Second Schedule to this Act) the order shall be of no effect 
imtil that provision is approved by resolution of each House of Parliament. 

[ 228 ^]' V . 

(6) In reckoning for the purpose of the last foregoing subsection any such 
period of forty days, no account shall be taken of any time during which 
Parliament is dissolved or prorogued or during which both Houses are 
adjourned for more than four days. []2284]| 

The Minister of Town and Country Planning (s. 1, ante). 

Order. — For the general provisions relating to orders under this Act, see s. Ill, post. 
Note also s. 14 (3), post, as to provisions which may be inserted in a development order. 

Pei'mission for the development of land.— The permission for development required by s. 12, 
ante, and dealt with further in this section is termed “ planning permission ” (s, 119 (1), post). 

Applications for planning permission. — Note that these applications are to be made to the 
local authority for the area in accordance with the provisions of the order (see s. 34, post, 
and notes thereto). 

Subject to such conditions or limitations as may he so specified. — There is no right of appeal 
against conditions or limitations imposed by an order, either general or special. Every 
development order, however, has to be laid before Parliament (sub-s. (5), ante). 

Sub-s. (3), para. {b). — It will be necessary to inquire of the local idanning authority whether 
the Minister or the authority themselves have directed that the permission shall not apply. 
This f)rovision bears a similarity to Article 5 of the Town and Country Planning (General 
Interim Development) Order, 1946 (39 Halsbnry’s Statutes 699). 

Bnactnient.—Fov definition, see s. 119 (1), post. Similar provision was made with respect 
to planning schemes by s. 11 of the Town and Country Planning Act, 1932 (25 Halsbury’s 
Statutes 484), and with respect to interim development orders by s. 39 of the Town and 
Country Planning Act, 1944 (37 Halsbury’s Statutes 465). 

Effect of the Statutory Instruments Act, 1946. — This Act came into full operation on 
January 1, 1948 (see S.I. 1948 No. 3). 

Documents made after its commencement and in exercise of certain statutory powers 
conferred by Acts, passed before its commencement are “ statutory instruments ” regulated 
by the Act (Statutory Instruments Act, 1946, s. 1 (2) ; 39 Halsbury’s Statutes 784). The class 
of documents to which the Act applies is defined in a manner depending on the meaning of 
“ statutory rules ” in the Rules Publication Act, 1893 (18 Halsbuiy’s Statutes 1017), and was 
not clear ; however, regulations under the Statutory Instruments Act, 1946, s. 8 (1) (39 
Halsbury’s Statutes 788), now cla.rify the position as to what documents become regulated by 
that Act (see S.I. 1948 No. 1). Orders under the present section are statutory instruments 
if made on or after January 1, 1948. 

Note that ss. 4-7 of the Statutory Instruments Act, 1946, have no application to docu- 
ments where the so-called “ affirmative resolution procedure ” applies, as is the case with 
orders of the kind referred to in the proviso to sufo-s. (5), supra. 

Definitions. — As to “ local planning authority,” see ss, 4, ante, and 110 (1), post. For 
definitions of “ land,” “ erection ” and “ building,” see s. 119 (1), post. 

14. Applications to local planning authorities for permission. — (1) Subject 
to the provisions of this and the next following section, where application is 
made to the local planning authority for permission to develop land, that 
authority may grant permission either unconditionally or subject to such 
conditions as they think fit, or may refuse permission ; and in dealing with 
any such application the local planning authority shall have regard to the 
provisions of the development plan, so far as material thereto, and to any 
other material considerations. [2285] 

(2) Without prejudice to the generality of the foregoing subsection, condi- 
tions may be imposed on the grant of permission to develop land thereunder — 

(a) for regulating the development or use of any land under the control 
of the applicant (whether or not it is land in respect of which the 
application was made) or requiring the carrying out of works on 
any such laud, so far as appears to the local planning authority to be 
expedient lor the purposes of or in connection with the development 
authorised by the permission ; 

{h) for requiring the removal of any buildings or works authorised by the 
permission, or the discontinuance of any use of land so authorised, 
at the expiration of a specified period, and the carrying out of any 
works required for the re-instatement of land at the expiration of 
that period ; 
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and any permission granted subject to any such condition as is mentioned 
in paragraph (5) of this subsection is in this Act referred to as permission 
granted for a iiinited period only. [22863 

(8) Provision may be made by a development order for regulating the 
manner in which applications for permission to develop land are to be dealt 
with by local planning authorities, and in particular — 

(a) for enabling the Minister (or, in the case of development affecting 

trunk roads, the Minister of Transport) to give directions restricting 
the grant of permission by the local planning authority, during such 
period as may be specified in the directions, in respect of any such 
development, or in respect of development of any such class, as 
may be so specified ; 

(b) for authorising the local planning authority, in such cases and subject 

to such conditions as may be prescribed by the order, or by directions 
given b3rithe Minister thereunder, to grant permission for develop- 
ment which does not accord with the provisions of the development 
plan ; 

(c) for requiring the local planning authority, before granting or I’efusing 

permission for any development, to consult with such authorities or 
persons as may be prescribed by the order or by directions given by 
the Minister thereunder ; 

(d) for requiring the local planning authority to give to any applicant for 

permission, within such time as may be prescribed by the order, such 
notice as may be so prescribed as to the manner in which his applica- 
tion has been dealt with ; 

(e) for requiring the local planning authority to furnish to the Minister, 

and to such other persons as may be prescribed by or under the order, 
such information as may be so prescribed with respect to applica- 
tions for permission made to them, including information as to the 
manner in which any such application has been dealt with. [2287] 

(4) Without prejudice to any provisions included in the development 
order by virtue of the last foregoing subsection for restricting the grant of 
permission by local planning authorities, an application to the local planning 
authority for permission to develop land by the erection thereon of an 
industrial building of an^^^ class prescribed by regulations made for the pur- 
poses of this subsection by the Board of Trade shall be of no effect unless it is 
certified by the Board that the development in question can be carried out 
consistently with tlie proper distribution of industry, and a copy of the 
certificate is furnished to the loeal planning authority together with the 
application : 

Provided that— 

(a) no such certificate as aforesaid shall be required in respect of the 

erection of any industriar building which will have an aggregate 
floor space not exceeding five thousand square feet ; and 

(b) the regulations made by the Board for the purposes of this sub- 

section may direct that no such certificate as aforesaid shall be 
required in respect of the erection, in any area prescribed by or 
under the regulations, of industrial buildings of any such class as 
may be so prescribed. [2288] 

(5) Every local planning authority shall keep, in such manner as may be 
prescribed by the development order, a register containing such information as 
may be so prescribed with respect to applications for permission made to that 
authority, including information as to the manner in which such applications 
have been dealt with ; and every such register shall be available for inspection 
by the public at all reasonable hours. [2289] 
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Position of -For special provisions relating to London, see s. 114, post. 

Decisions of the authovity, — In P* v. Mendon P, D. 0., Ex parte Chorley, [1933] 2 K. B. 696, 
it was Feld that an interim developnaent decision of a district council was a judicial and not 
merely an executive decision and that therefore a writ of certiorari would lie. In that case one 
of the members of the council whose duty it was to decide Judicially was shown to be dis- 
qualified by bias and the rule was therefore made absolute. 

Subject to such conditions as they thmle fit, — Some degree of care should be exercised in draft- 
ing conditions : if the terms of the conditions are vague and uncertain they may prove 
unenforceable. 

Shall have regard to the development plan, — If the development plan has not become opera- 
tive, the local planning authority must have regard to any directions which may be given them 
by the Minister as to the provisions to he included in such a plan and, subject to any such 
directions, they are to have regard to the provisions which in their opinion will be required 
to be so included for securing the proper planning of the area (s, 36, post), See also the pro- 
visions of sub-ss, (3) (c) and (4) of the present section, ante. 

It would seem that a local planning authority must not grant permission for development 
which would not be in accordance with the plan, unless authorised by the Minister to do so 
either under the development order or directions issued thereunder (sub.-s. (3) (5), ante). 

The Minister, — The Minister of Town and Country Planning (s. 1, anifa). 

Consult. — It is probable that county councils, as local planning authorities, will be required 
to consult with the district council in whose district the land in respect of which planning 
permission is sought is situated. 

Notice to the applicant of the manner in which his application has been dealt loith,- — Under the 
earlier Acts an application for interim development permission was deemed to have been 
refused if the applicant was not informed in writing within two months of the decision of the 
interim development authority. 

Purnish . . . information. — Similar provision was made by the Town and Country Plan- 
ning (Interim Development) Act, 1943, s. 6 (2) (36 Halsbury’s Statutes 247), and the Town and 
Country Planning Act, 194U, s, 31 (2) (37 HaLsbury’s Statutes 460) ; cf. s. 10 (4) (6), ante). 

Certified by the Board of Trade. — ^As to the exercise of functions by the Board of Trade 
under this Act, see s. 116, post. 

Eegulations and ordey's.—For the general provisions applicable, see s. Ill, post. 

Definitions. — ^As to “ local planning authority,” see ss. 4, ante, and 119 (1), post. As to 
“develop,” see ss. 12, ante, and 119 (1), post', for “development plan,” see ss. 5, ante, and 
119 (1), post', and for “ development order,” see ss. 13, ante, and 119 (1), post. For definitions 
of “land,” “use,” “ buildings or works,” “erection” and “ industrial building,” sees. 119 (1), 
post. 

15. Reference of applications to Minister. — (1) The Minister may give 
directions to any local planning authority, or to local planning authorities 
generally, requiring that any application for permission to develop land, or 
all such applications of any class specified in the directions, shall be referred 
to the Minister instead of being dealt with by the local planning authority, 
and any such application shall be so referi'ed accordingly. [2290] 

(2) Where an application for permission to develop land is referred to the 
Minister under this section, the provisions of subsections (1) and (2) of the 
last foregoing section shall apply, subject to any necessary modifications, in 
relation to the determination of the application by the Minister as they apply 
in relation to the determination of such an application by the local planning 
. authority : 

Provided that before determining any such application the Minister shall, 
if either the applicant or the local planning authority so desire, afford to each 
of them an opportunity of appearing before and being heard by a person 
appointed by the Minister for the purpose. [2291] 

(S) The decision of the Minister on any application referred to him under 
this section shall be final. [2292] ■ 

General note.—Bim^&r provision was made with respect to interim development applica- 
tions by s. 6 of the Town and Country Planning (Interim Development) Act, 1943 (36 Hals- 
bury’s Statutes 247). 

The Minister.~-The Minister of Town and Country Planning (s. 1, ante). ^ 

Directions. — Like orders and regulations, dii'ections lawfully given have the same force 
as the Statute under which they are made, and must be obeyed. Where a direction has been 
given under this section, the local planning authority have no Jurisdiction to consider an 
application to which the direction relates and, if they purport to do so, their decision will be 
null and void and of no effect. 

If either the applicant or pie local planning authority so desire. — Note ^lat it is not merely 
the applicant who may require a hearing but also the local planning authority. 

A7i opportunity of appearing before and of being heard , — Tins hearing need not necessarily 
take the form of a public local inquiry, but in the past such hearings have taken this form. 

, It is not to be assumed that in these cases the Minister has made up his mind beforehand. 
Lven if he has formed a provisional view, it will be subject to anything the applicant or local 
planning authority may urge eithei‘ in their statements in writing or orally at the hearing. 
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The decision of ike Mirdsier shall be final, — But not if the Minister were to act in excess 
of Jurisdiction (see i?. v. Minister of Health, [1939] 1 K. B, 232 ; [1938] 4 All B. B, 82). 

Definitions,-— As to “ local planning authority,” see ss. 4, a7ite, and 119 (1), post; and as 
to “ develop,” see ss. 12, ante, and 119 (1), post. For definition ot land,” see s. 119 (1), post. 

16. Appeals to Minister,— (1) Where application is made under this Part of 
this Act to a local planning authority for permission to develop land, or for 
any approval of that authority required under a development order, and that 
permission or approval is refused by that authority, or is granted by them 
subject to conditions, then if the applicant is aggrieved by their decision he 
may be notice served within the time, not being less than twenty-eight days 
from the receipt of notification of their decision, and in the manner prescribed 
by the development order, appeal to the Minister : 

Provided that the Minister shall not be required to entertain an appeal 
under this subsection in respect of the determination of an application for 
permission to develop land if it appears to him that pemiission for that 
development could not have been granted by the local planning authority, 
or could not have been so granted otherwise than subject to the conditions 
imposed by them, having regard to the provisions of section fourteen of this 
Act and of the development order, and to any directions givei) under that 
order. [2293] 

(2) Where an appeal is brought under this section from a decision of the 
local planning authority the Minister may allow or dismiss the appeal or may 
reverse or vary any part of the decision of the local planning authority, 
whether or not the appeal relates to that part, and deal with the application 
as if it had been made to him in the first instance ; and the provisions of the, 
last foregoing section shall apply, subject to any necessary modifications, in 
relation to the determinafion of an application by the Minister on appeal 
under this section as they apply in relation to the determination by the 
Minister of an application referred to him under that section. [2294] 

(3) Unless within such period as may be prescribed by the development 
order, or within such extended period as may at any time be agreed upon in 
writing between the applicant and the local planning authority, the local 
planning authority eithei^ — 

(a) give notice to the applicant of their decision on any application for 

permission to develop land, or for any apioroval required under a 
development order, made to them under this Part of this Act, or 

(b) give notice to him that the application has been referred to the 

Minister in accordance with directions given by him under the last 
foregoing section. 

the provisions of subsectk)n (1) of this section shall apply in relation to the 
application as if the permission or approval to which it relates had been refused 
by the local planning authority and as if notification of their decision had 
been received by the applicant at the expiration of the period prescribed by 
the development order or the extended period agreed upon as aforesaid, as 
the case may be. [2295] 

(4) Provision may be made by a development order for securing that in 
the case of decisions by a local planning authority of such classes as may be 
prescribed by the order (being decisions relating to the design or external 
appearance of buildings or other similar matters) any appeal under this 
section shall lie to an independent tribunal established in accordance with 
tlie provisions of that order instead of to the Minister ; and in relation to 
any such appeal the foregoing provisions of this section shall apply, subject 
to such adaptations and modifications as may be specified in the order, as 
they apply in relation to appeals to the Minister thereunder. [2296] 

General note. — This section confers a similar right of appealing* to the Minister to that 
which existed under the previous law with respect to interim development ai^plications. 
Operative schemes under the Town and Country Planning Act, 1932 (25 Halsbnry’s Statutes 
470), always conferred a similar right of appeal iii regard to applications for permission to 
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develop under the scheme. An appeal lies against (1) refusal to grant permission for proposed 
development ; (2) conditions imposed on the grant of permission for proposed development ; 
and (S) refusal to approve the design or external appearance to a building the erection or 
alteration of which is permitted by a development order subject to such approval being 
obtained. 

Service of notices. — For the general provisions in this connection, see s. 105, post 

Time for appealing.— -The appeal must be made within the time prescribed by the develop- 
ment order, which time must not be less than 28 days from the receipt of notification of the 
local planning aiithority’s decision. 

Marnier of appealing. — The appeal miist be made in the manner prescribed by the develop- 
ment order. In all probability the Ministry will prepare and supply to appellants printed 
forms of appeal. 

Tlie Mimster. — The Minister of Town and Country Planning (s. 1, ante). 

MgM of parties to be heard.— It either the appellant or the local planning authority so 
desire, the Minister must afford each of them an opportunity of appearing before and being 
heard by a person appointed by the Minister for the purpose (sub-s. (2) and s. 15 (2), proviso, 
mte). 

Grounds of appeal. — The grounds of appeal should, as a general rule, be confined to meeting 
the grounds of refusal and the case for the appellant must be built up to refute these grounds. 
It must be borne in mind, however, that the Minister in deciding an appeal may do so as if 
the application had been made to him in the first instance and he may vary or reverse any 
part of the decision of the local planning authority irrespective of whether the apx^eal relates 
to that part (sub-s. (2), ante). On appeal, the whole question is at large, and the appellant 
must be prepared to deal with any point which may affect the Minister’s mind in coming to 
a decision. 

The hearing.— The hearing is not bound to take the form of a local inquiry, but in the past 
it has usually done so. 

Applicant. — Note that the right to appeal is conferred only on a person or persons who 
apply for planning permission. 

Could not have been granted by the local planning authority. — It would seem, for instance, 
from s. 14 (3) (6), ante, that imless the Minister authorises a local planning authority, either 
by provision contained in a development order or by directions under a provision contained 
in a development order, to grant permission for development which does not accord with the 
provisions of the development plan, the local planning authority cannot grant such per- 
mission. 

If the Minister under a provision in a development plan has given directions restricting 
the grant of permission by the local planning authority in respect of any such development 
as may be specified in tlie directions, then the local planning authority cannot grant permission 
in such circumstances and no appeal from their decision need be entertained by the Minister. 

Note also the provisions contained in s. 15, ante. 

Sub-s. (3). — A similar provision was enacted by the 1943 Act with regard to interim 
development applications (Tovm and Country Planning (Interim Development) Act, 1943, 
s. 2 (3) ; 36 Halsbury’s Statutes 242). 

Independent tribunal. — Note the use of these words in contrast to “ the Minister.” The 
Mimster, even on an appeal, is not an Independent tribunal, and the rules of conduct applicable 
to an independent tribunal are not applicable to him. 

Provision is made for the expenses of “ independent tribunals ” by s, 108, post. 

Definitions. — ^As to “ local planning authority,” see ss. 4, ante, and 119 (1), posti as to 
“ develop,” see ss. 12, ante, and 119 (1), post ; and as to “ development order,” see ss. 13, ante, 
and 119 (1), post. For definitions of “ land ” and building,” see s. 119 (1), post, 

17. Applications to determine whether permission required. — (1) If any 

person who proposes to cany out any operations on land or make any change 
in the use of land wishes to have it determined whether the carrying out of 
those operations or the making of that change in the use of the land, would 
constitute or involve development of the land within the meaning of this 
Act, and, if so, whether an application for permission in respect thereof is 
required under this Part of this Act having regard to the provisions of the 
development order, he may, either as part of an application for such per- 
mission, or without any such application, apply to the local planning authority 
to determine that question. [2297] 

(2) The foregoing provisions of this Part of this Act shall, subject to any 
necessary modifications, apply in relation to any application under this 
section and to the determination thereof as they apply in relation to applica- 
tions for permission to develop land and to the determination of such 
applications : 

Provided that where it is decided by the Minister under any of the said 
provisions that any operations or use to which an application under this 
section relates would constitute or involve development of the land, or that 
an application for permission is required as aforesaid in respect thereof, that 
decision shall not be final for the purposes of any appeal to the court under 
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the provisions of this Part of this Act I'elating to the enforcement of planning 
eontroL in relation to those operations or that use. 

Effect of secUon.~~~This section contains a new and very useful i^rovision in town and country 
j)lanning legislation. Many cases tiave occurred in the past in which a person ju'oiiosing to 
develop hind has been uncertain whether, in the special circumstances of his case, he required 
permission or not. An a,pplication might have been made to the High Court for an appropriate 
declaration, but there has been a disinclination to follow this course because of the time and 
expense involved. In cases of doubt, therefore, applications for permission have been made 
and, where appeal has been made to the Minister, the appeihint has been obliged to proceed 
on the assumption that permission was necessary, and the Minister has decided the appeal on 
its merits. , 

Now, under this section a person who wishes to develop land but is not sure whether per- 
mission is required or not will be able to apply to a local planning authority to determine the 
question, a.nd against their decision an appeal will lie to the Minister. 

The value of the present provision is enhanced by the i^roviso to suh-s. (2), miic. The 
Minister's decision on any such appeal will not be final for the purpose of any apx^eal to the 
Court under the provision of this Part of the Act relating to the enforcement of planning 
control. xVn ai^plication can be made asking the local plaiuiing aadhority, first, to determine 
whether permission is necessary, and secondly, if it is necessary, to gra.iit x>erinission. 

The question whether or not permission is necessary will l.)o a question of laAv to Ijc 
det eiminecl on the favts of the case. 

By 'Whom an ap'plication Is or could be made. — ^Reference sliould })e made to tlie develoxnnciit 
order as soon as it is available, in order to ascertain the persons who are eid/itled to make 
ai)i)lication for jiermissiori. 

Development order.— This term is deiined in s. 13, ante. The order itself may grant per- 
mission for certain development (s. 13 (1) (o), ante). Note also t he exemptions enacted by 
s. 12 (5), ante. 

The Minister^ — Tlie Minister of Town and Country l^lanning (s. 1, ante). 

Enforcememi of plamiing control. — See s^ 23, po.sd. 

TJefimiions. — As to “development,” see ss. 12, ante, and 119 (1), and as to “ local 

planning authority,” see ss. 4, anie, and 119 {l),post. For definitions of “ land ” and “use,” 
see s. 119 (1), %)ost. 

18, Supplementary provisions as to grant o! permission. — (l) The power 
to grant permission to develop land under this PaiT of this Act shall include 
power to grant permission for the retention on land of any buildings or works 
constructed or carried out thereon before the date of the application, or lor 
the continuance of any use of land instituted before that date (whether 
without permission granted under this Part of this Act or in accordance with 
permission so granted for a limited period only) ; and references in this Part 
of this Act to permission to develop land or to carry out any development 
of land, and to applications for sucli permission, shall be construed accord- 
ingly. [2299] 

(2) Any such permission as is mentioned in the foregoing subsection may 
be granted" so as to take effect from the date on which tiie buildings or works 
were constructed or carried out, or the use was instituted, or from the ex- 
piration of the said period, as the case may be. []2300] 

(3) Where permission is granted under this Part of this Act for the 
erection of a building, the grant of permission may specify the purposes for 
which the building may be used ; and if no purpose is so specified, the per- 
mission shall be construed as including permission to use the build iiig for the 
purpose for which it is designed. pSOl]] 

(4) Where permission to develop land is granted under this Part of this 
Act, then, except as may be otherwise provided by the permission, the grant 
of permission shall enure for the benefit of the land and of all persons for the 
time being interested therein, but without prejudice to the provisions ol‘ this 
Part of this Act with respect to the revocation and modification of ])ern fission 
granted thereunder. [2302] 

(5) Where permission to develop land is granted under this Part of this 
Act for a limited period only, nothing in this Part of this Act shall be construed 
as requiring permission to be obtained thereunder for the resumption, at the 
expiration of that period, of the use of the land for the purpose for which it 
was normally used before the permission was granted : 

Provided that in deterjifining for the purposes of this subsection the 
purposes for which land was normally used before the grant of permission, 
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no account shall be taken of any use of the land begun in contravention of 
the provisions of this Part of this Act or begun before the appointed day in 
contravention of previous planning control within the meaning of section 
seventy-five of this Act. [2303] 

Sjfect of section,— -The Minister was advised under the 1932-1944 Acts that an application 
lor interim development could not lawfully be made after the development had. been carried 
out and that, if such application was in fact made and refused, he had no jurisdiction to hear 
an appeal against the refusal. 

Sub-s. (1), ante, cures this defect in the law — assuming the view of the iprevious law 
taken by the Minister to be right. It must be borne in mind, however, that the present 
section, like nearly all the remainder of the Act, does not come into force until the appointed 
day, July Ij 1948 (see -iw/m). 

Sub-s. (2), ante, enables permission to be given retrospective effect in respect of develop- 
ment previously carried out wdthout permission. 

The next subsection authorises a permission to specify the purposes for which a building 
may be used : if no purposes are specified, the permission is to be construed as a permission 
to use the building for the purpose for which it is designed. 

Sub-s. (4) provides that, except as may he otherwise provided hy the permission, the grant 
of a permission sliall enure for the benefit of the land and all persons for the time being 
interested therein, without prejudice to the j)ow^ers of revocation and modification. 

The words in italics are important as they indicate that, if the local planning authority 
think fit, they ma y insert in the permission terms or conditions which will prevent the per- 
mission from enuring for the benefit of the land. 

Finally, it is ijrovided by sub-s, (5), ante, that nothing in the present section is to be 
construed as requiring permission to be obtained for a resumption of the normal use of land 
at the expiration of a permission granted for a limited period. 

Appointed day, — Tliis means sucli day as the Minister of Tov’u and Country Idanning may 
by order appoint (s. 119 (1), post). July 1, 1948, has been so appointed (S.I. 1948 No. 213). 

Definitions.— ~A^ to “ develop,” see ss. 12, ante, and 119 (1), jyost ; and as to “ permission 
granted for a limited period only,” see ss. 14, ante, and 1 19 ( 1), ^lost. For definitions of “ land,” 
“ buildings or works,” “ use,’> “ erection ” and “ building,” see s, 119 (1), post. 

19. Obligation to purehase land on refusal of permission in certain cases. — 
(1) Where permission to develop any land is refused, whether by the local 
planning authority or by the Minister, on an application in that behalf made 
under this Part of this Act, or is granted by that authority or by the Minister 
subject to conditions, then if any owner of the land claims — 

(a) that the land has become incapable of reasonably beneficial use in 

its existing state ; and » 

(b) in a case where permission to develop the land was granted as afore- 

said subject: to conditions, that the land cannot be rendered capable 
of reasonably beneficial use by the carrying out of the permitted 
develojiment in accordance with those conditions ; 

(c) in any case, that the land cannot be rendered capable of reasonably 

beneficial use by the carrying out of any other development for 
which i^ermission has been or is deemed to be granted under this 
Part of this Act, or for which the local planning authority or the 
Minister have undertaken to grant such permission, 

he may, within the time and in the manner prescribed by regulations made 
under this Act, serve on the council of the county borough or county district 
in which the land is situated a notice (hereinafter referred to as a ‘‘ purchase 
notice ”) requiring that council to purchase his interest in the land in accord- 
ance with the provisions of this section. [2304] 

(2) Where a purchase notice is served on any council under this section, 
that council shall forthwith transmit a copy of the notice to the Minister, 
and subject to the following provisions of this section the Minister shall, if 
he is satisfied that the conditions specified in paragraphs (a) to (c) of the fore- 
going subsection arc fulfilled, confirm the notice, and thereupon the council 
shall be deemed to be authorised to acquire the interest of the owner com- 
pulsorily in accordance with the provisions of Part IV of this Act, and to 
have served a notice to treat in respect thereof on such date as the Minister 
may direct ; 
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Provided that — 

(a) a it appears to the Minister to be expedient so to do, he may, in 

lien of confirming the purchase notice, grant permission for the 
development in respect of which the application was made or, 
where permission for that development was granted subject to 
conditions, revoke or amend those conditions so far as appears 
to him to be required in order to enable the land to be rendered 
capable of reasonably beneficial use by the carrying out of that 
development ; 

(b) if it appears to the Minister, that the land, or any part of the land, 

could be rendered capable of reasonably beneficial use within a 
reasonable time by the carrying out of any other development for 
which permission ought to be granted, he may, in lieu of con- 
firming the notice, or in lieu of confirming it so far as it relates to 
that part of the land, as the case may be, direct that such per- 
mission shall be so gi’anted in the event of an application being 
made in that behalf ; 

(c) if it appears to the Minister, having regard to the probable ultimate 

use of the land, that it is expedient so to do, he may, if he confirms 
the notice, modify it, either in relation to the whole or in relation 
to any part of tlie land to which it relates, by substituting any 
other local authority for the council on whom the notice is served, 
and in any such case the foregoing provisions of this subsection 
shall have effect accordingly. [2305] 

(3) If within the period of six months from the date on which a purchase 
notice is served under this section the Minister has neither confirmed the 
notice nor taken any such other action as is mentioned in paragraph (a) or 
paragraph (b) of the last foregoing subsection, nor notified the owner by 
whom the notice was served that he does not propose to confirm the notice, 
the notice shall be deemed to be confirmed at the expiration of that period, 
and the council on whom the notice was served shall be deemed to be autho- 
rised to acquire the interest of the owner compulsorily in accordance with 
the provisions of Part IV of this Act, and to have served notice to treat in 
respect thereof at the expiration of the said period. [2806] 

(4) The power confeiTed by subsection (2) of section five of the Acquisition 
of Land (Assessment of Compensation) Act, 1919, to withdraw a notice to 
treat shall not be exercisable in the case of a notice to treat which is deemed 
to have been served b}^ virtue of this section. [2807] 

(5) Before confirming a purchase notice, or taking any other action in 
lieu thereof, under this section, the Minister shall give notice of his proposed 
action — 

(a) to the person by whom the notice was served : 

(b) to the council on whom the notice was served ; 

(c) to the local planning authority for the area in wliich the land is 

situated ; and 

(d) to any other local authority whom the Minister proposes, under the 

foregoing provisions of this section, to substitute for the said council ; 

and if within the period prescribed by the notice under this subsection (not 
being less than twenty-eight days from the service thereof) any person or 
authority on whom that notice is served so requires, the Minister shall, before 
confirming the purchase notice or taking any such other action as aforesaid, 
afford to those persons and authorities an opportunity of appearing before 
and being heard by a person appointed by the Minister for the purpose. 
[ 2808 ] 
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Effect of aectioji. — Where permission to develop land has either been refused or granted 
subject to conditions and the owner is able to claim that the land is incapable of “ reasonably 
beneficial use in its existing state, he may require the district council or county borough 
council to purchase it. Alternatively, the Minister may direct planning permission to be 
granted. 

The Minister. — The Minister of Town and Country Planning (s. 1, mite). 

Reasonably bemficial use, — The Minister is to be the sole Judge as to whether or not the 
conditions specified in sub-s. (1), ante, have been fulfilled , including the claim that the land 
is incapable of “ reasonably beneficial use ” (see sub-s. (2), ante, and note on the words “ If 
he is satisfied,” infra). 

Sub-s. (1), para. {c). — Before making this claim, the owner will be wise to discuss the 
niatter with the local planning authority and see what other development (if any) they would 
permit and what conditions (if any) they would impose on granting such iDermission. He 
should inspect the register of development consents to see if peimission has been given for 
any other development to anyone else with respect to his land. As to the register of permis- 
sions, see s. It (5), ante. 

Regulations.- — See s. Ill, 

Serve. — ^As to service of notices, see s. 105, posf. 

Purchase notice.— The notice should contain recitals dealing with the conditions specified 
ill sub-s. {!), ante. It may also be desirable to state facts in support of the claims either in 
the notice itself or in a, document accompanying the notice, but authoritative guidance may 
be given in the regulations. 

Shall forthwith transmit a copy of the notice to the Minister. — This important requirement 
should be noted by district councils and county borough councils. 

If he is satisfied. — See note to s. 4, ante, on the words “ If it appears to tlie Minister.” 
Of iJie cases there cited, see in particular Robimon v. Minister of Town and Country Planning, 
Lll)47j K. B. 702 ; [V.)!!] I All B. R. 851, 0. A., post. 

Confirm the notke. — The elfect of the Minister’s confirming the notice is that the council 
are deemed : — 

1. To be authorised to acquire the owner’s interest in the land compulsorily ; 

2. To have served a notice to treat on such date as the Minister may direct. 

Notice to treat. — See the Lands Clauses Consolidation Act, 1845, s. 18 (2 Halsbury’s Statutes 
1120, and 6 Halsbury’s Laws (2nd Edn.), 81 etseq.). 

Grant permission for the development. — Such permission may be granted notwithstanding 
that the Minister has previously refused to grant permission with respect to the development 
in question (cf. sub-s. (1), ante). In appealing to the Minister against a refusal to grant 
permission or against conditions, one of the grounds of apj^eal might be that unless the appeal 
is allowed the land will be incapable of reasonably beneficial use. 

Acquisition of Land (Assessment of Compensation) Act, 1919, s. 5 (2). — 2 Halsbury’s 
Statutes 1179. 

An opportunity of being heard,— This does not necessarily mean thab the hearing will take 
the form of a public local inquiry, though in the past the Minister has given effect to these 
words by holding a local inquiry. A^ to local inquiries, see s. 104, post. 

Definitions. — As to “ develop ” and “ development,” see ss. 12, ante, and 119 (1), post. As 
to “ local planning authority,” see ss. 4, ante, and 119 (1), j^ost. For definitions of “ land,” 

“ owner,” “use ” and “local authority,” see s. 119 (1), post. 

20. Compensation for refusal of permission in certain cases. — (1) Wlicre, 
on application made luider tins Part of this Act for permission to cany out 
development of any class specified in Part II of the Tliird Schedule to this 
Act permission for that development is refused by the Minister, either on 
appeal or on the reference of the application to him for determination, or is 
so granted by the Minister subject to conditions, then if, on a claim made to 
tlie local planning authority within the time and in the manner prescribed 
by regulations under this Act, it is shown that the value of the interest of 
any person in the land is less than it would have been if the permission had 
been granted, or had been granted unconditionally, as the case may be, the 
local planning authority shall pay to that person compensation (to be assessed 
in accordance with tlie provisions of the Fourth Schedule to this Act) equal 
to the difference. [2809]} 

(2) In determining for the purposes of the foregoing subsection whether 
and to what extent the value of any interest in land is less than it would have 
been if the permission had been granted or had been granted unconclitionaily, 
it shall be assumed that any subsequent application for the like permission 
would be determined in tlie same way : 

Provided that if, on the refusal of permission for the development in respect 
of which the application is made, the Minister undertakes to grant permission 
for any other development of the land in the event of an application . being 
made in that behalf, regard shall be had to that undertaking in determining 
the matters aforesaid. £28103 

(8) Where a purchase notice served under the last foregoing section in 
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respect of any interest in land does not take effect, or does not take effect in 
relation to any part of the land, by reason of any such direction as is mentioned 
in paragraph (6) of the proviso to subsection (2) of that section, then if it is 
shown, on a claim made to the local planning authority, within the time and 
in the manner prescribed by regulations under this Act that the permitted 
development value of that interest or, as the case may be, of that interest so 
far as it relates to that part of the land, is less than its compulsory purchase 
value, the local planning authority shall pay to the person entitled to that 
interest compensation (to be assessed in accordance with the provisions of 
the Fourth Schedule to this Act) equal to the difference. [2311] 

(4) For the purposes of the last foregoing subsection the expression 
‘‘ permitted development value”, in relation to an interest in land in respect 
of which any such direction as is mentioned in that subsection has been given, 
means the value of that interest calculated with regard to the direction and 
to any determination of the Central Land Board under subsection (4) of 
section seventy of this Act, but on the assumption that no permission would 
be granted under this Part of this Act otherwise than in accordance with 
the direction ; and the expression “ compulsory purchase value ”, in relation 
to any such interest, means the value of that interest as it would be assessed 
in accordance with the provisions of section fifty- one of this Act for the 
purpose of ascertaining the compensation payable on a purchase thereof in 
pursuance of the purchase notice. [2312] 

(5) Where any such permission as is mentioned in subsection (1) of this 
section is granted by the Minister subject to conditions, or where any per- 
mission required to be granted by any such direction as is mentioned in sub- 
section (3) of this section would be so granted subject to conditions, being in 
either case conditions for regulating the design or external appearance of 
buildings, or the size or height of buildings, or, in the case of permission to 
be granted in accordance with any such direction as aforesaid, for regulating 
the number of buildings to be erected on the land, then if it appears to the 
Minister that it is reasonable so to do having regard to the local circumstances, 
he may direct that those conditions shall be disregarded, either altogether, or 
to such extent as may be specified in the direction, in assessing the compensa- 
tion (if any) payable under the said subsection (1) or under the said sub- 
section (3), as tlie case may be. [2313] 

(6) Except as provided by subsection (3) of this section, no compensation 
shall be payable under this section in respect of an}?' interest in land in respect 
of which a purchase notice is served under section nineteen of this Act. 
[2314]" 

Effect of section . — Part II of Sched. Ill, 'post, specifies certain development which it would 
be unreasonable to refuse without payment of compensation. Sub-s. (1) of the present 
section, ante, makes provision for compensation if permission is refused hy the Minister on 
appeal or on reference to Mm of the application. A claim for compensation can simila,r.]y be 
made under the subsection where the Minister grants permission for development specified in 
Part II of Hched, III subject to conditions. 

If, on a refusal of permission in respect of development of the kind specified in Part II of 
8ched. Ill, the Minister undertakes to grant permission for any other development of the 
land in the event of an application being made in that behalf, regard must be had to that 
fact in determining the amount of compensation payable (sub-s. (2), proviso, ante). 

The Acquisition of Land (Assessment of Compensation) Act, 1919 (2 Haisbury’s Statutes 
1176), applies to the determination of disputed questions of compensation under this section, 
except so far as may be otherwise provided by regulations (s. 110, post). 

In certain circumstances a purchase notice under s. 19, a;nte, may not take effect. Pro- 
vision for comi^ensation is made by sub-s. (1) of the present section, such compensation to be 
assessed in accordance with Sclied. IV, post. Beference should be made to s. 19 (2), ante, par- 
ticularly para, (b) of the proviso. 

The Minister . — The Minister of Town and Country Planning (s. 1, ante). 

Begulatio?is . — For the general provisions as to regulations, see s. Ill, post. 

Compensation . — Values will be ascertained under rule (2) of s. 2 of the Acquisition of 
Land (Assessment of Compensation) Act, 1919 (2 Halsbury’s Statutes 1178), which is applied 
with the necessary modifications by Bched. lY, post* 
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Subs. 4, — In ascertaining the permitted value, regard must be had to two factors 

{a) The development which would be permitted under a direction given in pursuance of 
s. 19 (2) (6), ; and 

(6) The amount of the development charge (if any) fixed by the Central Land Board under 
s. 70, posf-, with respect to such development. 

Under s. 51, post, the compulsory purchase value of the interest in land is to be assessed 
under the Acquisition of Land (Assessment of Compensation) Act, 1919 (2 Halsbury’s Statutes 
1176), as modified hy the present Act, on the assumption that plamiing permission would be 
given for development of any class specified in Sched. Ill, post, but not for any other develop- 
ment. 

IJefiniUons. — -As to “development,” see ss. 12, ante, and 119 (1), post; and as to “local 
planning authority,”, see ss. 4, awie, and 119 (1), post. For “ purchase notice,” see ss. 19, 
and 119 (1), post. For definitions of “ land ” and “ building,” see s. 119 (1), post. 

21* Eevocation and modification of permission to develop. — (1) Subject to 
the provisions of this section, if it appears to the local planning authority 
that it is expedient, having regard to the development plan and to any other 
material considerations, that any permission to develop land granted on an 
application made in that behalf under this Part of this Act should be revoked 
or modified, they may by order revoke or modify the permission to such extent 
as appears to them to be expedient as aforesaid : 

Provided that no such order shall take effect unless it is confirmed by the 
Minister, and the Minister may confirm any order submitted to him for the 
purpose either without modification or subject to such modifications as he 
considers expedient. [2315] 

(2) Where a local planning authority submit an order to the Minister for 
his confirmation under this section, that authority shall serve notice on the 
owner and on the occupier of the land affected, and on any other person who 
in their opinion will be affected by the order ; and if within such period as 
may be prescribed in that behalf in the notice (not being less than twenty- 
eight days from the service thereof) any person on whom the notice is served 
so requires, the Minister shall, before confirming the order, afford to him, and 
to the local planning authority, an opportunity of appearing before and being 
heard by a person appointed by the Minister for the purpose. [2316] 

(3) The power conferred by this section to revoke or modify permission 
to develop land may be exercised — 

{a) where the permission relates to the carrying out of building or other 
operations, at any time before those operations have been completed ; 

{h) where the permission relates to a change of the use of any land, at 
any time before the change has taken place : 

Provided that the revocation or modification of permission for the carrying 
out of building or other operations shall not affect so much of those operations 
as has been previously carried out. [2317] 

Effect of sectio72. — This section empowers local planning authorities by order to revoke or 
modify development permissions, subject to the necessity for such orders to be confirmed by 
the Minister following opportunities for both parties to be heard by a person appointed for 
the purpose. 

Nevertheless, the powers of the section must be exercised before the works previously 
authorised have been completed or the change of use previously allowed has taken place. 
Protection is also given where jiart of the works has been completed. The next section pro- 
vides for compensation for loss sustained through the exercise of these powers of revocation 
a.nd modification. 

If it appears that it is expedient. — See note to s. 4, ante, on the words “ If it aiipears to the 
Minister.” 

Any other material considerations. — It would be a “ material consideration,” for example, 
if the local jjlanning authority had submitted or prepared to submit amendments to the plan 
which if approved by the Minister would render the proposed development no longer in 
conformity with the plan. 

Granted . . . %mder this part of this Act. — See ss. 12 and 14, ante. Note the provisions 
contained in ss. 77 and 78, post, under which permissions granted under the previous law are 
deemed to have been granted under this Part of this Act. 

By order revoke or modify. — No special procedure is laid down for challenging a revocation 
order either before or after it has been confirmed by the Minister. The order could be chal- 
lenged by prohibition or certiorari. 

The Mmisfer.— The Minister of Town and Country Planning (s. 1, aiite). 
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Serve notice , — ^As to service of notices, see s. 105, 390 ^^ 

An opportunity of appearing before and bemg heard, — See note to s. 15, ante. 

Definitions. — As to “ local planning authority,” see ss. 4, and 119 (1), post ; as to 
“ development plan,” see ss. 5, ante, and 119 ( 1 ), post ; and as to “ develop,” see ss. 12, ante, 
and 119 (1), post. F'or definitions of “ land,” “ owner,” “ building operations ” and “ use,” 
see s. 119 (1), 'post. 

33. SiippIementarF provisions as to revocation and modification.— (1) 
Where periiiissioii to develop land is revoked or modified by an order made 
under the last foregoing section, then il, on a claim made to the local planning 
authority within the time and in the manner prescribed by regulations under 
this Act, it is shown that any person interested in the land has incurred 
expenditure in carrying out work which is rendered abortive by the revoca- 
tion or modification, or has otherwise sustained loss or damage which is 
directly attributable to tlie revocation or modification, that autlioiity shall 
pa}^ to that person compensation in respect of that expenditure, loss or 
damage : 

Provided that unless either — 

(a) any sum has been paid under Part VTI of this Act by way of 
development charge in respect of the development to which the 
permission relates ; or 

(d) no such charge is payable in respect of that de\"eiopment by virtue 
of any of the provisions of Part VIII of this Act ; 

no compensation shall be payable under this subsection in respect of loss or 
damage consisting of the depreciation in value of any interest in the land by 
virtue of the revocation or modification. [2318] 

(2) For the purposes of this section, any expenditure incurred in the 
preparation of plans for the purposes of any work or upon other similar 
matters preparatory thereto shall be deemed to be included in the expenditure 
incuri'ed in carrying out that work, but except as aforesaid no compensation 
shall be paid under this section in respect of any work carried out before the 
grant of the permission which is revoked or modified, or in respect of any 
other loss or damage (not being loss or damage consisting of the depreciation 
in value of an interest in land) arising out of an^dhing done or omitted to be 
done before the grant of that permission. [2319] 

(3) Where permission for the development of laud granted by a develop- 
ment order has been withdrawn, whether by the revocation or amendment of 
the order or by tlie issue of directions under powers in that behalf conferred 
by the order, then, if, on an application made in that behalf under this Part 
of this Act, permission for that deveio2:>ment is refused or is granted subject 
to conditions other than those previously imposed by the development order, 
the foregoing provisions of this section shall apply, as if the permission granted 
by the development order had been granted by the local planning authority 
under this Part of this Act and had been revoked or modified by an order 
under the last foregoing section. [2320] 

(4) The provisions of section nineteen of this Act shall apply in relation 
to an order made under the last foregoing section revoking permission to 
develop land or modifying any such permission by the imposition of conditions, 
as they apply in relation to the refusal of an application for such permission 
or the grant of such an application subject to conditions, and in any such case 
the said section nineteen shall have effect subject to the following modifica- 
tions : — 

(a) in paragraph (b) of subsection (1), for the words in a case where 
permission to develop the land was granted as aforesaid subject to 
conditions ” there shall be substituted the words ‘‘in a case where 
the permission was modified by the imposition of conditions ” ; and 
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(b) lor paragrapli (a) of the proviso to subsection (2) there shall be sub- 
stituted the following paragraph 

“ (a) if it appears to the Minister to be expedient so to do he 
may, in lieu of confirming the purchase notice, cancel the order 
revoking the peimiission or, where the order modified the per-, 
mission by the imposition of conditions, revoke or amend those 
conditions so far as appears to him to be required in order to 
the land to be rendered capable of reasonably beneficial 
use by the carrying out of the development in respect of which 
the permission was granted [2321] 

(5) Where the permission which is revoked or modified by an order under 
the last foregoing section is permission of any such class as is m entioned in 
subsection (1) of section twenty of this Act, the provisions of that section 
shall apply as if for references therein to the refusal of the permission or the 
imposition of conditions on the grant thereof there were substituted references 
to the revocation of permission or the modification thereof by the imposition 
of conditions and subsection (1) of that section shall have effect as if for the 
words ‘‘ if the permission had been granted or had been granted uncondition- 
ally ” there were substituted the words “ if the permission had not been 
revoked or had not been modified [2322] 

(6) Where, by virtue of the foregoing provisions of this section, compensa- 
tion is payable in respect of expenditure incurred in carrying out any work 
on land, then if a purchase notice is served under section nineteen of this Act 
in respect of any interest in that land, or a claim for compensation is made 
in respect of any sudh interest under subsection (1) of section twenty of this 
Act, any compensation payable in respect of the acquisition of that interest 
under the said section nineteen or as the ease may be, any compensation 
payable in respect of that interest under the said section twenty, shall be 
reduced by an amount equal to the value of the works in respect of which 
compensation is payable under this section. [2323] 

(7) Any compensation payable under this section in respect of loss or 
damage consisting of the depreciation in value of an interest in land shall be 
assessed in accordance with the provisions of the Fourth Schedule to this 
Act, and in calculating the amount of any such depreciation it shall be assumed 
that permission would be granted under this Part of this Act for development 
of the land of any class specified in the Third Schedule to this Act. [2324] 

General note . — This section provides for compensation where a development permission 
granted under the previous section is revoked or modified. 

First, it will be noted that the claim must be made to the local planning authority or to 
the delegate authority where delegation has been made Under regulation 3 of the Town and 
Country Planning (Authorisation of Delegation) Regulations, 1947, S. B.. & O., 1947, No. 2499, 
within the time and in the manner prescribed by the regulations. 

Secondly, compensation falls under two heads 

(а) For expenditure in carrying out work which is rendered abortive by the revocation or 

modification; and 

(б) For loss or damage sustained which is directly attributable to the revocation or modi- 

fication. 

Dealing fiist with abortive expenditure, an example would be a case where the developer 
has commenced his operations and done actual work after the grant of permission and before 
it is revoked or modified. It may have been necessary for him to make a survey of the land 
and to prepare plans in connection with the work before carrying it out. By express provision 
the Act makes it clear that compensation may be claimed in respect of these preliminary 
matters even though the expense was incurred before permission was granted (sub-s. {2). ante). 

The second head would cover the case where a developer had to expend money to get 
release from a contract entered into after (not before) the grant of permission. 

No compensation will be payable in respect of loss or damage consisting of depreciation 
in the value of a,ny interest in land by virtue of the revocation or modification unless either : — 

(a) A development charge in respect of the development revoked or modified has been 

paid ; or 

(b) No development charge was payable in respect of the development. 

Sub-s. (4) applies s. 19, subject to certain modifications. This enables the owner to serve 
a purchase notice where by reason of the order the land has become incapable of beneficial use. 

lUgulaiimis. — For the general provisions applicable to regulations, see s. Ill, posf. 
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If Uap’pem^'ifo iheMim^ — See note to *s. 4, ante. 

The Mifmter , — The Minister of Town and Country Planning (s. 1, anie). 

■S. 20.- — Note the provisions of sub-s. (5), ante, which relates to permissions granted 
under s. 20 (1), ante, which have been revoked or modified under s. 21, ante. In such cases 
references to the refusal of the permission or the imposition of conditions on the grant thereof 
are to be read as the revocation of permission or the modification thereof by the imposition 
of conditions, and s. 20 (1) will have effect in modified form. 

Definitions. — As to “development” and “develop,” see ss. 12, ante, and 119 (1), post; 
as to “ local planning authority,” see ss. 4, ante, and 119(1), post ; and as to “ purchase notice,’ ’ 
see ss. 19, ante, and 119 (1), post. For definitions of “ land ” and “ use,” see s. 119 (1), post. 

23. Enforcement of planning control. — ^(l) If it appears to tlie local 
planning authority that any development of land has been carried out after 
the appointed day without the grant of permission required in that behalf 
under this Part of this Act, or that any conditions subject to which such 
permission was granted in respect of any development have not been com- 
plied with, then, subject to any directions given by the Minister, the local 
planning authority may within four years of such development being carried 
out, if they consider it expedient so to do having regard to the provisions of 
the development plan and to any other material considerations, serve on the 
owner and occupier of the land a notice under this section. [2325] 

(2) Any notice served under this section (hereinafter called an ‘‘ enforce- 

ment notice ”) shall specify the development which is alleged to have been 
carried out without the grant of such permission as aforesaid or, as the case 
may be, the matters in respect of which it is alleged that any such conditions 
as aforesaid have not been complied with, and may require such steps as 
ma}^ be specified in the notice to be taken within such period as may be so 
specified for restoring the land to its condition before the development took 
place, or for securing compliance with the conditions, as the case may be; 
and in particular any such notice may, for the purpose aforesaid, require 
the demolition or alteration of any buildings or works, the discontinuance 
of any use of land, or the carrying out on land of any building or other 
operations . [2326] 

(3) Subject to the provisions of the next following subsection, an enforce- 
ment notice shall take effect at the expiration of such period (not being less 
than twenty-eight days after the service thereof) as may be specified therein : 

Pro vid ed, that — 

(a) if within the period aforesaid an application is made to the local 
planning authority under this Part of this Act for permission 
tor the retention on the land of any buildings or works, or for the 
continuance of any use of the land, to which the enforcement 
notice relates, the notice shall be of no effect pending the final 
determination of that application, and if such permission as afore- 
said is granted on that application, the notice shall not take 
effect ; 

(5) if within the period aforesaid an appeal is made to the court under 
the following provisions of this section by a person on whom the 
enforcement notice was served, the notice shall be of no effect 
pending the final determination or withdrawal of tlie appeal. 

. [2327] 

(4) If any person on whom an enforcement notice is served under this 
section is aggrieved by the notice, he may, at any time within the period 
mentioned in the last foregoing subsection, appeal against the notice to a 
court of summary jurisdiction for the petty sessional division or place within 
which tlie land to which the notice relates is situated ; and on any such 
appeal the court — 

(a) if satisfied that permission was granted under this Part of this Act 
for the development to which the notice relates, or that no such 
permission was required in respect thereof, or, as tlie case may be, 
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that the conditions subject to which such permission was granted 
have been complied with, shall quash the notice to which the appeal 
relates ; 

(6) if not so satisfied, but satisfied that the requirements of the notice 
exceed what is necessary for restoring land to its condition before 
the development took place, or for securing compliance with the 
^ conditions, as the case may be, shall vary the notice accordingly ; 

(cj in any other case shall dismiss the appeal : 

Provided that where the enforcement notice is varied or the appeal is 
dismissed, then, without prejudice to the provisions of paragraph (a) of the 
proviso to subsection (8) of this section, the court may, if they think fit, 
direct that the enforcement notice shall not come into force until such date 
(not being later than twenty-eight days from the determination of the appeal) 
as the court think fit. [2828] 

(5) Any person aggrieved by a decision of a court of summary jurisdiction 
under the last foregoing subsection may appeal against that decision to a 
court of quarter sessions. [2829] 

Effect of section.— This section provides the necessary machinery for enforcing planning 
control by dealing with development which contravenes the Act. This may be either by 
developing land without iDermission or by failing to observe development conditions im- 
posed, and in such cases local planning authorities may (but are not bound to) serve “ en- 
forcement notices ” on the owners and occupiers concerned. Any such notices must, however, 
be served within four years of the carrying out of the development against which they are 
directed. 

Here two special provisions become applicable : first, an application may be made, usually 
within twenty-eight days of service, to the local planning authority to regularise the develop- 
ment by giving the necessary permission ; and secondly, an appeal against the notice may be 
made wdthin the like period to the local Magistrates’ Court, subject to a further appeal to 
Quarter Sessions. 

Enforcement procedure may be delegated under S, B. & O,, 1947, No. 2499. 

Appointed day, — This means such day as the Minister may by order appoint (s. 119 (1), 
posi). July 1, 1948, has been so appointed (S.I. 1948 No. 213). 

Under this Part of this Act. — ^Action may also be taken under this section in respect of 
contraventions of previous planning control ; see s. 75, posi. S. 75, post, enables enforcement 
procedure to be applied to contraventions of the 1932 Act which took place before the passing 
of the 1943 Act which had previously been protected against the prohibition procedure of 
s. 5 of the 1943 Act. Action in respect of previous contraventions must be taken within three 
years from the appointed day. 

Conditions. — For power to grant permission subject to conditions, see s. 14, ante. 

Subject to any direction given by the —These are important words. The Minister 

may direct a local planning authority not to exercise their powers under this section. 

And to any^ other material consideration.— There be something outside the develox>meiit 

plan itself which may be material, e.g., directions from the Minister, 

Development plan. — Note the provisions contained in s. 36, 

Serve notice. — As to service of notices, see s. 105, post. 

Permission for retention. — As to application for such permission, see s. 18, ante, and in the 
case of contraventions of previous planning control, see s. 75 (4), post. Where permission is 
granted to retain a contravention of previous control, see s. 75 (7), post, for relief from develop- 
ment charges. 

Appeal ... to a coiiH of siwimary jurisdiction,— Procedure on appeal will be by way of 
complaint for an order under Buie 58 of the Summary Jurisdiction Buies, 1915. 

Definitions. — ^As to “ local planning authority,” see ss. 4, ante, and 119 (1), post ; as to 
“ development,” see ss. 12, ante, and 119 (1), post ; and as to “ deyeloxmient plan,” see ss. 5 , 
ante, and 119 (1), post. For definitions of “ land,” “ owner,” “ buildings or works,” “ use ” 
and “ building operations,” see s. 119 (1), 

34, Supplementary provisions as to enforcement.— (1) If within the period 
specified in an enforcement notice, or within such extended period as the 
local planning authoiity may allow;, any steps required by the notice to be 
taken (other than the discontinuance of any use of land) have not been taken, 
the local planning authority may enter on the land and take those steps, and 
may recover as a simple contract debt in any court of competent jurisdiction 
from the person wlio is then the owner of the land any expenses reasonably 
incurred by them in that behalf ; and if that person, having been entitled to 
appeal to the court under the last foregoing section, failed to make such an 
appeal, he shall not be entitled in proceedings under this subsection to dispute 
the validity of the action taken by the local planning authority upon any 
ground which could have been raised by such an appeal, [2880] 
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(2) Any expenses incurred by the owner or occupier of any land for the 
purpose of complying ivith an enforcement notice served under the last 
foregoing section in respect of any development, and any sums paid by the 
owner of any land under the foregoing subsection in respect of the expenses 
of the local planning authority in taking steps required to be taken by such 
a notice, shall be deemed to be incurred or paid for the use and at the request 
of the person by whom the development was carried out. [2331] 

(3) Where, by virtue of an enforcement notice, any use of land is required 
to be discontinued, or any conditions are required to be complied with in 
respect of any use of land or in respect of the carrying out of any operations 
thereon, then if any person, without the grant of permission in that behalf 
under this Part of this Act, uses the land or causes or permits the land to be 
used, or carries out or causes or permits to be carried out those operations, in 
contravention of the notice, he shall be guilty of an offence and liable on 
summary conviction to a fine not exceeding fifty pounds ; and if the use is 
continued after the conviction, he shall be guilty of a further offence and 
liable on summary conviction to a fine not exceeding twenty pounds for every 
day on which the use is so continued. [ 2382 ] 

(4) Nothing in this Part of this Act sllall be construed as requiring per- 
mission to be obtained thereunder for the use of any land for the purpose for 
which it could lawfully have been used under this Part of this Act if the 
development in respect of which an enforcement notice is served under the 
last foregoing section had not been carried out. [2333] 

(5) Provision may be made by regulations under this Act for applying in 
relation to steps required to be taken by an enforcement notice under the 
last foregoing section all or any of the following pro\isions of the Public 
Health Act, 1936, that is to say — 

(a) section two hundred and seventy-six (which empowers local authorities 

to sell materials removed in executing works under that Act, subject 
to accounting for the proceeds of sale) ; 

(b) section two hundred and eighty-nine (whicli confers power to require 

the occupier of any premises to permit works to be executed by tlie 
owner of the premises) ; 

(c) section two hundred and ninety-two (which confers power on local 

authorities to include a sum in respect of establishment charges in 
their expenses in executing works) ; and 

(d) section two hundred and ninety-four (which limits the liability of 

persons holding premises as agents or trustees in respect of the 
expenses reco verable under that Act) ; 

subject to such adaptations and modifications as may be specified in the 
regulations, and any such regulations may provide for the cliarging on the 
land of anv expenses recoverable by a local autliority under this section. 
[2334] 

Effect of section. — Tlie provisions of. this section, which are a logical corollai'y to those of 
the preceding section, take the position a stage further. In the case of non-compliance with 
an enforcement notice, local planning authorities are authorised to enter on the land and 
themselves take the steps required by the notice, though this procedure does not apply where 
it is a change of use that is required. 

Ijiability, as it were, runs with the land, for it is from the owner for the time being that 
local planning authorities can recover their expenses, but successors in title of the original 
developer can recover expenses from him. 

Further, sub-s. (3) provides for enforcement notices to be enforced by criminal proceedings 
with default fines applicable to offences continuing after convicUon. 

Owner. — It is from the owner that these expenses are recoverable ; but note the provision 
contained in. sub-s. (2), supra. 

Reasonably incurred. — These words are important. The Court would ]>e able to decide 
whether or not the expenses have been reasonably incui’red (L.C.C. v. Harling Street, [1935] 
2 K. B. 322). 

For the use and at the request. — This implies a type of the so-called constructive contract. 
Where a payment is made at the request of another and strictly for his use, a promise to rei^ay 
the amount will be implied, even though the person, at whose request the pajunent was made 
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lias not- tJiereby been relieved from any legal claim (see 7 Halsbury’s Laws (2nd Edii.) 201 
et seq.). 

Twenty pounds for every day ,^ — If a nse is continued by a person after be has been convicted, 
the legal maximum of the default fine to which he becomes liable can soon become extremely 
heavy, though the maximum fine would no doubt only be imposed by the justices in the most 
flagrant cases. It is, perhaps, worthy of note in this connection that the maximum imprison- 
ment that can be imposed by the Bench as an alternative to payment is limited to three 
months however high the amount of the fine under this section (Summary Jurisdiction Act, 
1879,8.5; 11 Halsbury’s Statutes 324), 

Eor recent examples of similar fines, see the Cotton (Centralised Buying) Act, 1917, s. 6 (2) 
(10 & 11 Geo. 6, c. 26) and regulation 58a (3) of the Defence (General) B-egulations, 1939, 
S. B. & O., 1939, No, 927, as amended. 

MegiMtions.—’For the general provisions applicable to regulations under the Act, see 
s. Ill, post. 

Public Health Act, 1936, ss. 276, 289, 292 and 294.-- 29 Halsbury’s Statutes 499, 509, 512, 
513. The effect of these sections is shortly summarised in the text, ante, and s. 276 is re- 
produced in the notes to s. 26, posA 

Definitions . — As to “enforcement notice,” see s, 23 (2), ante; as to “ local jilanning 
authority,” see ss. 4, ante, and 119 (1), post ; and as to “ development,” see ss. 12, ante, and 
119 (1), post. For definitions of “ use,” “ land,” “ owner ” and “ local authority,” see s. 119 
( 1 ), 

85. Agreements regulating development or use of land. — (1) hi local 
planning authoiity may, with the approval of the Minister, enter into an 
agreement with any person interested in land in their area for the pnrpose 
of restricting or regulating the development or use of the land, either per- 
manently or during such period as may be prescribed by the agreement, and 
any such agreement may contain such incidental and consequential provisions 
(including provisions of a financial character) as appear to the local planning 
authority to be necessarv or expedient for the purposes of the agreement. 
[2335] 

(2) An agreement made under this section with any person interested in 
land may be enforced by the local planning authority against persons deriving 
title under that person in respect of that land as if the local planning authority 
were possessed of adjacent land and as if the agreement had been expressed 
to be made for the benefit of such land. [2336] 

(3) Nothing in this section or in any agreement made thereunder shall 
be construed as restricting the exercise, in relation to land which is the 
subject of any such agreement, of any powers exercisable by any Minister or 
authority under this Act so long as those powers are exercised in accordance 
with the provisions of the development plan or in accordance with any 
directions which may have been given by the Minister under section thirty- 
six of this Act, or as requiring the exercise of any such powers otherwise than 
as aforesaid. [2337] 

(4) The power of a local planning authority to make agreements under 
this section may be exercised also — 

(a) in relation to land in a county district, by the council of that district ; 

(b) in relation to land in the area of a joint planning board, by the council 

of the county or county borough in which the land is situated, 
and references in this section to a local planning authority shall be construed 
accordingly. [2338] 

General note. — Under this section local authorities may enter into agreements with owners 
regulating the development or use of land and may enforce sucli agreements as if they were 
restrictive covenants. It continues the power given by s. 34 of the 1932 Act. For the 
provisions relating to the continuance of s. 34 agreements already made, see para. 10 of 
■Sched.'/X, ' 

. Dealing with agreements under the said s. 34, the Lord Chancellor, at the Committee 8tage 
of the Bill in the House of Lords on July 1, 1947, indicated the type of agreements contem- 
plated by this section : — 

“ Therefore agreements which „deal with many various sorts of things — ^for instance, 
with waiver of claims for compensation, for injurious affection in resjiect of certain lands 
on condition that no claims were made by the authorities for betterment in resiiect of 
development of other land ; for granting gifts of land in consideration of permission to 
develop other land ; for permitting public right of access to private lands in consideration 
of permission to develox^ other land ; for granting permission to deveiox) or redevelop 
hmd on condition that the value of the woife was discounted in comi)uting the considera- 
tion on a subsequent purchase of the property by the authority ” (119 H. of L. Official 
Report 642), 
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Agreements undm* this section cannot permanently override the powers of the Act. Any 
agreement under this section which is a “ prohibition of or restriction on the user or mode of 
user of land or buildings ” should be registered in the register of local land charges ; sec s. 15 
of the Land Charges Act, 1925, as amended by the Schedule to the Law of Property (Amend- 
ment) Act, 1926 (15 Halsbury’s Statutes 538). See amendments of the substituted sub-s (7) 
of s. 15 of the said Act of 1925 contained in Part II of Sched. IX, 

The Minister. —The Minister of Town and Country Planning (s. 1, ante). 

As appear to be necessary or expedient. — See note to s. 4, ante^ on the woi*ds “ If it appears 
to the Minister.” 

Enforced against persons deriving title. — The effect of sub-s. (2) is to make the agreements 
referred to enforceable as if they were restrictive covenants the benefit and burden of which 
run with the land under the equitable doctrine of Tulk v. Moxhay (1848), 2 Ph. 774. 

The subsection may be compared with other statutory provisions designed to make 
covenants run with the land ; see the Town and Country Planning Act, 1932, s. 34 (2) (25 
Halsbury’s Statutes 506) ; the Town and Country Planning Act, 1944, s. 3 (4) (37 Halsbury’s 
Statutes 428) ; the Water Act, 1945 s. 15 (2) (38 Halsbury’s Statutes 507); and the Forestry 
Act, 1947 (10 & 11 Geo. 6, c, 21), s. 1 (2). 

The essential elements necessary to the enforcement of restrictive covenants under the 
general law were stated by Farweil, J., in Zetland v. Driver, [1939] Ch. 1 ; [1938] 2 All E. It. 
158,'at p. 161., 

As to restrictive covenants generally, see 29 Halsbury’s Laws (2nd Edn.) 441, axid Clieshire’s 
Modern La w of Real Property {5th Bdn.), pp. 301 

Joint planning board. — The provisions as to the establishment by the Minister of such 
joint boards are contained in s. 4 (2), awfe. 

Definitions. — As to “ local planning authority,” see ss. 4, aMe, and 119 (1), post; as to 
“ development,” see ss. 12, aMe, and 119 (1), post ; and as to “ development plan,” see ss. 5, 
ante, and 119 (1), post. For definitions of ” land,” “ use ” and “ Minister ” (as in the phrase 
“ any Minister ”), see ss. 119 (1), posf. 

Additional powers of control 

26. Powers relating to authorised uses.— (l) Without prejudice to the 
provisions of this Fart of this Act with respect to the service of enforcement 
notices, if it appears to a local planning authority that it is expedient in the 
interests of the proper planning of their area (including the interests of 
amenity), regard being had to the development plan and to any other material 
considerations — 

(а) that any use of land should be discontinued, or that any conditions 

should be imposed on the continuance thereof ; or 

(б) that any building or works should be altered or removed. 

they may by order require the discontinuance of that use, or impose such 
conditions as may be specified in the order on the continuance thereof, or 
require such steps as may be so specified to be taken for the alteration or 
remo\^al of the buildings or works, as the case may be : 

Provided that no such order shall take effect unless it is coniirmed by tlie 
Minister, and the Minister may confirm any order submitted to him for the 
purpose either without modification or subject to su.ch modifications as he 
considers expedient. []28393 

(2) Where a local planning authority submit an order to the Minister for 
his confirmation under this section, that authority shall serve notice on the 
owner and on the occupier of the land affected, and on any other person who 
in their opinion will be affected by the order ; and if within the period 
specified in that behalf in the notice (not being less than twenty-eight days 
from the service thereof) any person on whom the notice is served so requires, 
the Minister shall, before confirming the order, afford to that person, and to 
the local planning authority, an opportunity of ajipearing before and being 
heard by a person appointed by the Minister for the purpose. [2340] 

(3) Where an order under this section has been confirmed by the Minister, 
a copy of the order shall be served by the local planning authority on the 
owner and occupier of the land to which the order relates. [2341] 

(4) Where, by virtue of an order made under this section, the use of any 
land for any purpose is required to be discontinued, or any conditions are 
imposed on the continuance thereof, then if any person, without the grant 
of permission in that behalf under this Part of this Act, uses the land for that 
purpose or, as the case may be, uses the land for that purpose in contravention 
of those conditions, or causes or permits the land to be so used, he shall be 
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guilty of an offence and liable on summary conviction to a fine not exceeding 
fifty pounds ; and if the use is continued after conviction, he shall be guilty 
of a further offence and liable on summary conviction to a fine not exceeding? 
twenty pounds for every day on which the use is so continued. [2342 J 

(5) If within the period prescribed in that behalf by an order under this 
section any steps required by that order to be taken for the alteration or 
removal of any buildings or works have not been taken, the local planning 
authority may, and shall if so required by directions of the Minister, ’enter 
on the land and take those steps and section two hundred and seventy-six 
of the Piibiic Health Act, 1936 (which empowers local authorities to sell 
materials removed in executing works under that Act, subject to accounting 
for the proceeds of sale) shall apply in relation to any works executed by a 
local planning authority under this section as it applies in relation to works 
executed by a local authority under that Act. [2843] 

(6) An order under this section may grant permission for any development 
of the land to which the order relates subject to such conditions as may be 
specified in the order ; and the provisions of this Part of this Act shall apply 
in relation to any permission so granted as they apply in relation to per- 
mission granted by the local planning authority on an application in that 
behalf made thereunder. [2344] 

(7) Where the requirements of any order under this section will involve 
the displacement of persons residing in any premises, it shall be the duty of 
the local planning authority, in so far as there is not other residential accom- 
modation suitable to the reasonable requirements of those persons available 
on reasonable terms, to secure the provision of such accommodation in 
advance of the displacement. [2345] 

General note. — This section gives power to bring existing uses into line with the plaii. 
Similar power was given in s. 13 of the 1932 Act ; but there action was taken on the order of 
the local authority requiring the works to be brought into conformity with the scheme. The 
Minister did not come into the picture and the only appeal was to a copi't of summary 
jurisdiction on grounds similar to those permitted against enforcement notices under the 
present Act. 

Sub-ss. (1) and (2), ante^ may usefully be compared with s. 21 (1) and (2), ante, and 
sub -s. (4), anfe, may be similarly compared with s. 24 (3), 

The Minister. — The Minister of Town and Country Planning (s. 1, an/e). 

Serve notice. — For the general provisions as to service of notices under the Act, see s. 105, post. 
Twenty pounds for every day. — See note tb s. 24, 

Public Health Aci, 1936, s. 276. — ^29 Halsbury’s Statutes 400. This section is as follows : — 
“ (1) A local authority may sell any materials wdiicli have been removed by them 
from any i)remises, including any street, when executing works under, or otherwise 
carrying into effect the provisions of, this Act, and w'hicli are not before the expiration 
of three days from the date of their removal claimed by the owner and taken away by him. 

“ (2) Where a local authority sell any materials under this section, they shall pay the 
proceeds to the person to whom the materials belonged after deducting the amount of 
any expenses recoverable by them from him. 

“ (3) This section does not apply to refuse removed by a local authority.” 

This section may also be aj)plied under s. 24 (5), ante, in the circumstances of that section, 
Suh.-s. 6. — ^A permission granted under this subsection may forestall the service of a 
purchase notice under s. 19, ante, and force the owner to ask compensation for depreciation 
under s. 27, pocS'A 

Dejinitions. — Ajs, to “ enforcement notices,” see s. 23 (2), ante ; as to “ local planning 
authority,” see ss. 4, ante, and 119 (1), post ; as to “ development plan,” see ss. 5, ante, and 
119 (1), post ; and as to “ development,” see ss. 12, ante, and 119 (1), post. For definitions 
of “ use,” “ land,” “ buildings or works,” “ owner ” and “ local authority,” see s. 119 (1), post 

27. Provisions supplementary to s. 26. — (1) Where an order is made under 
the last foregoiiig section requiriiig any use of land to be discontinued, or 
imposing conditions on the continuance thereof, or requiring any buildings 
or works on land to be altered or removed, then if, on a claim made to the 
local planning authority within the time and in the manner prescribed by 
regulations under this Act, it is shown that any person has suffered damage 
in consequence of the order by the depreciation of any interest in the land 
to which he is entitled or by being disturbed in his enjoyment of the land, 
that authority shall pay to that person compensation in respect of that 
damage ; and any compensation payable under this subsection in respect 
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of the depreciation in the value of an interest in the land shall be assessed in 
accordance with the provisions of the Fourth Schedule to this Act. [2346] 

(2) Without prejudice to the foregoing provisions of this section and 
subject to the provisions of paragraph 4 of the Fourth Schedule to this Act, 
any person who carries out any works in compliance with an order under the 
last foregoing section shall be entitled, on a claim rnade as aforesaid, to 
recover from the local planning authority compensation in respect of any 
expenses reasonably incurred by him in that behalf. [2347] 

(3) If any person entitled to an interest in land in respect ot whieh an 
order is made under the last foregoing section claims that by reason of the 
order the land is incapable of reasonably beneficial use in its existing state 
and that it cannot be rendered capable of reasonably beneficial use by the 
carrying out of any development for which permission lias been granted under 
this Part of this Act, whether by that order or otherwise, he may serve a 
purchase notice in respect of his interest in accordance with the provisions 
of subsection (1) of section nineteen of this Act ; and in relation to a purchase 
notice so served the provisions of the said section nineteen shall apply as 
they apply in relation to a notice served under subsection (1) of that section, 
subject to the following modifications : — 

{a) in subsection (2), for the words “ the conditions specified in paragraphs 
{a) to {c) of the foregoing subsection ” there shall be substituted the 
words “ the conditions specified in subsection (3) of section twenty- 
seven of this Act ” ; 

{h) for paragraph (a) of the proviso to the said subsection (2) there shall 
be substituted the following paragraph : — 

“ (a) if it appears to the Minister to be expedient so to do he 
may, in lieu of confirming the purchase notice, revoke the order 
under section twenty-six of this Act or, as the case may be 
amend that order so far as appears to him to be required in order 
to prevent the land from being rendered incapable of reasonably 
beneficial use by the order.” [2348] 

(4) Where a purchase notice in respect of any interest in land is served 
under the said section nineteen in consequence of an order made in relation 
to the land under the last foregoing section, then if that interest is purchased 
in accordance witli the said section nineteen, or if compensation is payable 
in respect thereof under subsection (3) of section twenty of this Act, no com- 
pensation shall be payable under this section in respect of that order. [2349] 

(5) Except as provided by this section, no purchase notice shall be served 
under the said section nineteen in respect of an interest in land while the 
land is incapable of reasonably beneficial use by reasoxi only of an order 
made under the last foregoing section. [2350] 

General note. — Under this section compensation is payable for any depreciation in the 
“ existing use ” value caused by an order under s. 26, miie. The compensation will be the 
dih'erence between the value of that use calculated under s. 5i for the purpose of compulsory 
j3urcha.se and whatever its value would be for whatever other use is permitted after the order 
is made. Compensation will also be payable for disturba-nce. 

Regulations. — For the general provisions aj3plicable to regulations under the Act, see 
S. Illj'POsL'. ' * ■ 

Depreciation. — Note that by para. 1 of Sched. IV compensation under ss. 20, 22 and 27 
is compensation in respect of depreciation. S. 20, ante, deals with the manner of calculating 
the depreciation. 

Sched. I V. — Sched. IV applies the rules of s. 2 of the Acquisition of Land (Assessment of 
Compensation) Act, 1919 ; but note that under s. 51, post, values for compulsory purchase 
must now be based on the assumption that permission to develop will only be granted in respect 
of deveiojjment specified in Sched. III. 

Incapable of reasonably beneficial use. — ^See s. 19, ante. 

Purchase notice. — See s. 19, ante. For compensation payable when a purchase notice is 
not confirmed because of the grant of permission for other development, see s. 20 (3), cuyite. 

If it appears to the Minister. — See note to s. 4, ante. 

Definitions. — As to “ local planning authority,” see ss. 4, ante, and 119 (1), post ; and as 
to “ development,” see ss. 12, ante, and 119 (1), post. For definitions of “ use,” “ land ” and 
“ buildings or works,” see s. 119 (i), yjosf. 
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28. Orders for preservation of trees and woodlands.— (l) If it appears to 
a local planning authority that it is expedient in the interests of amenity to 
make provision for the preservation of trees or woodlands in their area, they 
may for that purpose make an order (in this Act referred to as a “ tree 
preservation order ”) with respect to such trees, groups of trees or woodlands 
as may be specified in the order ; and, in particular, provision may be made 
by any such order — 

(a) for prohibiting (subject to any exemptions for which provision may 

be made by the order) the cutting down, topping, lopping or wilful 
destruction of trees except with the consent of the local planning 
authority, and for enabling that authority to give their consent 
subject to conditions ; 

(b) for securing the replanting, in such manner as may be prescribed by 
* or under the order, of any part of a woodland area which is felled 

■ in the course of forestry operations permitted by or under the 
order ; 

(c) for applying, in relation to any consent under the order, and to 

applieations therefor, any of the provisions of this Part of this Act 
relating to permission to develop land, and to applications for such 
permission, subject to such adaptations and modifications as may 
be specified in the order ; 

(d) for the payment by the local planning authority, subject to such 

exceptions and conditions as may be specified in the order, of com- 
pensation in respect of damage or expenditure caused or incurred 
in consequence of the refusal of any consent required under the 
order, or of the grant of any such consent subject to conditions. 
[2351] 

(2) A tree preservation order shall not be made in relation to any land 

in respect of which a Forestry Dedication Covenant is in force under the 
Forestry Act, 1947, or in respect of which advances have been made by the 
Forestry Commissioners under the Forestry Acts, 1919 to 1947. [2352] 

(3) A tree preservation order shall not take effect until it is confirmed by 
the Minister, and the Minister may confirm any such order either without 
modification or subject to silch modifications as he considers expedient. 
[2353] 

(4) Provision may be made by regulations under this Act wuth respect 
to the form of tree preservation orders, and the procedure to be followed in 
connection with the submission and confirmation of such orders, and such 
regulations shall, in particular, make provision for securing — 

{a) that notice shall be given to the owners and occupiers of land affected 
by any such order of the submission to the Minister of the order ; 

(b) that objections and representations with respect to the proposed order 

duly made in accordance with the regulations shall be considered 
before the order is confirmed by the Minister ; and 

(c) that copies of the order when confirmed by the Minister shall be 

served on the owners and occupiers of the land to which it relates : 

Provided that where it appears to the Minister that any such order should 
take effect immediately, he may confirm the order provisionally without 
complying with the requirements of any such regulations with respect to 
the consideration of objections and representations, but any order so con- 
firmed shall cease to have effect upon the expiration of two months from the 
date on which it is so confirmed unless within that period it has again been 
confirmed, with or without modifications, after compliance with those 
requirements. [2354] 

(5) Without prejudice to any other exemption for which provision may 
be made by a tree preservation order, no such order shall apply to the cutting 
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down, topping or lopping of trees w^hich are dying or dead or liaA’^e become 
dangerous or the cutting down, topping or lopping of any trees in Gompliance 
with any obligation imposed by or under any Act of Parliament or so far as 
may be necessary for the prevention or abatement of a nuisance. [23553 
(6) If any person contravenes the provisions of a tree preservation order, 
he shall be guilty of an offence and liable on summaiy coiivcition to a fine 
not exceeding fifty pounds ; and if in the case of a continuing offence the 
contravention is continued after the conviction, he shall be guilty of a further 
olfence and liable on summary conviction to an additional fine not exceeding 
forty shillings for every day on which the contravention is so continued. 
[23563 

General note, — This section amplifies existing planning provisions for securing the preserva- 
tion on amenity grounds of trees and woodlands, and brings them within tlie framework of the 
'pi’esent Act. , 

S. 46 of the Town and Country Planning Act, 1932 (25 Halsbury’s Statutes 512), made 
provision for the preservation of trees by allowing protective provisions to be inserted in 
town planning schemes, including I'equirements as to the replanting of felled areas. 

Later, the Town and Country Planning (Interim Development) Act, 1043, s. 8 (36 Hals- 
bury’s Statutes 248), made fairly elaborate provision for the making of “ interim preservation 
orders ” and it is these orders which, under the amended provisions of the present section, 
give place to the new' “ tree preservation orders,” Provision ^may be made for payment of 
compensation by the local planning authorities, but, subject to this, the question of compensation 
is left to be settled by the ordei‘s in the light of the particular circumstances in which they 
are made. 

Note that as from July 1, 1948, the whole of the 1932 and 1943 Acts, referred to above, 
are repealed (ss. 113, 120 and Sclied. IX, Part II, post). 

The Explanatory Memorandum on the Bill (Omd. 7006) stated of the present section, at 
p. 14 : “ This provision will not be used to prevent the felling of trees required for timber.” 

Presumably any order made under the present section should be registered as a local land 
charge (see note to s. 26, a?ite). 

If it appeals to a local planning authority . . . where it appears to the Minister. — See note 
to s. 4, anie, on the phrase “ If it appears to the Minister.” 

Forestry dedication covenants. — By s. 1 (1) of the Forestry Act, 1947 (10 & 11 Geo. 6, c. 21), 
the expression “forestry dedication covenant” means “a covenant entered into wdth the 
Forestry Commissioners ... to the eifect that land shall not, except with the previous 
consent in WTiting of the Commissioners or, in case of dispute, under direction of the Minister 
of Agriculture and Fisheries, be used otherwise than for the growing of timber (within the 
meaning of section three of the Forestry Act, 1919) in accordance with the rules or practice of 
good forestry or for purposes connected therewith, being a covenant not containing any ex- 
pression of intention contrary to the application of section seventy -nine of the Law of Property 
Act, 1925 (which provides that, unless a contrary intention is expressed, a covenant relating 
to any land of a covenantor or capable of being bound by him shall be deemed to be made 
by the covenantor on behalf of himself or his successors in title and the persons deriving title 
under him or them).” 

For the Forestry Act, 1919, s. 3, see 3 Halsbury's statutes 444, and for the La^v of Property 
Act, 1925, s. 79, see 15 Halsbury’s Statutes 257. 

Forestry Act, 1947.-1 0 & 11 Geo. 6, c. 21. 

Advances have been made. — By tlie Forestry Act, 1919, s. 3 (3) (d) (3 Halsbury’s Statutes 
445), as amended by the Forestry Act, 1945, s. 10 and Sched, II (38 Halsbury’s Statutes 22, 
24) the Forestry Commissioners are empow^ered to make advances by w-ay of grant or by w^ay 
of loan to x^ersons in respect of the afforestation (including the replanting} of land belonging 
to tiiose jiersons. In exercising this power the Commissioners are to comply with any direc- 
tions given to them by the appropriate Minister (see s. 2 of the Act of 1945; 38 Halsbury’s 
Statutes 17). 

Forestry Acts, 1919 to 1947. — These Acts are the Forestry Act, 1919 (3 Halsbury’s Statutes 
443) ; the Forestry (Transfer of Woods) Act, 1023 (3 Halsbiiry’s Statutes 459) ; the Forestry 
Act, 1027 (3 Halshury’s Statutes 464) ; the Forestry Act, 1945 (38 Halsbury’s Statutes 16) ; 
and the Forestry Act, 1947, sitpm. 

Forestry Commissioners. — The Forestry Commissioners were originally appointed under 
the Forestry Act, 1919, s. 1 (3 Halsbury’s Statutes 443), but since the passing of the Forestry 
Act, 1045 (38 Halsbury’s Statutes 16), which x>rovided for the reconstitution of the Forestry 
Commission, they have been apj^ointed under s. 1 of tliat Act (38 Halsbury’s Statutes 17). 
They are appointed by His Majesty to the maximum number of ten, inchiding a chairman. 
I At least three of their number are to have si>ecial knowledge and experience of forestry and. 

I at least one is to have scientific attainment and a technical knowledge of forestry. 

\ The Minister. — The Minister of Town and Country Planning (s. 1, ante). 

Regulations under this Act. — For the general provisions applicable thereto, see s. Ill, post. 
Obligaiion imposed by or under any Act. — Examples of obligations imposed by Act of 
Parliament in relation to the lopping of trees arise under (a) the Highway Act, 1835, s. 65 (0 
Halsbuiy’s Statutes 81), wdiereby justices of the peace are empowered to summon owmers of 
land adjoining carriageways or cartways to show cause why obstructing hedges or trees are 
not lopi^ed, wdiereupon orders may be made for the owners to carry out the necessary work; 
and (6) the JPubiic Health Act, 1923, s. 25 (13 Halsbury’s Statutes 1123), under which local 
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aiitliorRies may serve notices requiring the lopping or cutting of trees, hedges or shrubs over- 
hanging streets or footpaths. 

Prevention or abatement of a nuisance.— 'Boughs and branches of trees overhanging another 
person’s land SO as to be a nuisance may be cut off by the owner or occupier of such land without 
notice to the owner of the trees. Boots of trees growing under a neighbour’s land and under- 
mining his wall may also constitute a nuisance (see 1 Halsbmy’s Laws (2nd Edn.) 432, and 
the cases there cited ; see also 24 Halsbury’s Laws (2nd Edn.) 49 

In the case of a continuing offence. — See note to s. 24, ante, headed “ Twenty pounds for 
every day.” 

Definitions.-— As to “ local planning authority,” see ss. 4, ante, ecudi 119 (1), ; and as 

to “ develop,” see ss. 12, ante, and 119 (1), post. For definitions of “ land ” and “ owner,” 
see s. 119 {\), post, 

29. Orders for preservation of buildings of special arcMtectural or historic 
interest. — (l) If it appears to a local planning authority that it is expedient 
to make provision for the preservation of any building of special architectural 
or historic interest in their area, they may for that purpose make an order 
(in this Act referred to as a “ building preservation order ”) restricting the 
demolition, alteration or extension of the building : 

Provided that no such order shall be made in relation to a building being— 

{a) an ecclesiastical building which is for the time being used for ecclesias- 
tical purposes ; 

(6) a building which is the subject of a scheme or order under the enact- 
ments lor the time being in force with respect to ancient monuments ; 
or 

(c) a building lor tlie time being included in a list of monuments published 
by the Minister of Works under any siicli enactment as aforesaid ; 

and no such order shall be made so as to affect the powers of the Minister of 
Works under any such enactment as aforesaid. [[2357]] 

(2) Provision may be made by a building preservation order — 

(a) for requiring the consent of the local planninf authority to be 

obtained for the execution of works of any description specified 
in the order, and for applying, in relation to such consent and to 
applications therefor, any of the jirovisions of this Part of this 
xict relating to permission to develop land, and to applications 
for suc;h permission, subject to such adaptations and modifications 
as may be specified in the order ,* 

(b) for enabling that authority, where any such works have been 

executed in contravention of the order, to require the restoration 
of the building to its former state, and for that piu'posc for apply- 
ing any of the provisions of this Part of this Act witli respect to 
enforcement notices, subject to such adaptations and modifications 
as may be specified in the order ; 

(c) Ibr the payment by that authority, subject to such exceptions and 

conditions as may be specified in the order, of compensation in 
respect of damage or expenditure caused or incurred in conse- 
quence of the refusal of any consent required under the order, or 
the grant of any such consent subject to conditions. [2358 J 

(3) A building preservation order shall not take effect until it is confirmed 
by the Minister, and the Minister may confirm any such order either without 
modification or subject to such modifications as he considers expedient : 

Provided that no such order shall be made by the local planning authority, 
or confirmed by the Minister, unless he or they is or are satisfied that the 
execution of the works specified in the order would seriously affect the character 
of the building. [2tS59]| 

(4) Provision may be made by regulations under this Act with respect to 
the form of building pixservation orders and the procedure to be followed in 
connection with the submission and confirmation of such orders, and such 
regulations shall, in particular, make provision for securing — 
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(a) that notice shall be given to the owner and any occupier of the 

building affected by any such order of the submission to the Minister 
of the order ; 

(b) that objections and representations with respect to the proposed order 

duly made in accordance with the regulations shall be considered 
before the order is confirmed by the Minister ; and 

(c) that a copy of the order when confirmed by the Minister shall be served 

on the owner and any occupier of the building to which it relates : 

Provided that where it appears to the Minister that any such order should 
take effect immediately, he may confirm the order provisionally without 
complying with the requirements of any such regulations with respect to the 
consideration of objections and representations, but any order so confirmed 
shall cease to have effect upon the expiration of two months from the date on 
which it is so confirmed unless within that period it has again been confirmed, 
with or without modifications, after compliance with those requirements. 
[2360] 

(5) Without prejudice to any provisions included in the building pre- 
servation order by virtue of paragraph (b) of subsection (2) of this section, 
if any person, being the owner of a building in relation to which a building 
preservation order is in force or a person upon whom notice of such an order 
has been served by the authority by whom the order was made, executes or 
causes or permits to be executed any works in contravention of the order, he 
shall be guilty of an offence and liable on summary conviction to a fine not 
exceeding one hundred pounds. [2361] 

(6) Nothing in this section or in any order made thereunder shall render 
unlawful the execution of any works which are urgently necessary in the 
interests of safety or health or for the preservation of the building or of 
neighbouring property, so long as notice in writing of the proposed execution 
of the works is given as soon as may be after the necessity for the works arises 
to the authority by whom the order was made. [2362] 

(7) Works specified by the Minister as being required for properly main- 
taining a building in relation to which a building preservation order is in 
force and which is settled land within the meaning of the Settled Land Act, 
1925, shall be added to the classes of works specified in Part II of the Third 
Schedule to that Act (which specifies improvements in or towards payment 
of which capital money may be applied, without any scheme being first 
submitted to the trustees of the settlement or the court, subject to provisions 
under which repayment of capital money applied may be required to be 
made out of income). [2363] 

(8) The powers conferred on a local planning authority by this section to 
make a building preservation order may be exercised also by the council of 
the county district in which the building to which the order relates is situated ; 
and references in this Act to local planning authorities shall, in relation to 
the said powers, be construed as including references to the council of a 
county district. [2364] 

General note . — ^Tliis section replaces s. 17 of-the 1932 Act (25 Halsbury’s Statutes 490), and 
s. 43 of the 1944 Act (37 Halsbury’s Statutes 467), both of which are repealed by the present 
Act as from the appointed day (ss. 113, 120 and Sched. IX, Part II, jpost)* 

The “ building preservation orders ” for which provision is made by the present section 
have much in common with the tree preservation orders which are the subject of the preceding 
section, ante. Building preservation orders, which are to be made where it is desired to 
preserve buildings of special architectural or historic interest, will restrict the demolition, 
alteration or extension of the buildings, but a certain amount of latitude is allowed in that 
work which is urgently necessary in the interests of safety or health or for the preservation of 
the building or of neighbouring property may be carried out on written notice being given, 
and in other cases the Minister must be satisfied before confirming an order that the works 
in question would seriously afiect the character of the building. Or perhaps one should say 
that a little latitude is “ retained ” since a similar provision appeared in the 1944 Act (Town 
and Country Planning Act, 1944, s. 43 (5), proviso j 37 Halsbury’s Statutes 468), though sub-s. 
(6) of the present section which confers the right did not appear in the Bill as originally 
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presented, but was added by Ministerial Amendment at tbe Committee Stage in the House 
of Commons (H. of C. Official Beport, S.O.D., March 12, 1947, col. 405). 

As to the registration of any order as a local land charge, see note to s. 26, ante. See 
particularly s. 15 (7) (6) of the Land Charges Act, 1925 (as amended by the Schedule to the 
Law of Property (Amendment) Act, 1926 (printed, as amended, at 15 Halsbury’s Statutes 539), 
and Part II of Sched. IX, post 

If it appears expedient-^^ee note to s. 4, ante, on the words “ If it appears to the Minister.” 

Enactments . . . with respect to ancient monuments, — The principal Acts in this connection 
are the Ancient Monuments Consolidation and Amendment Act, 1913, and the Ancient 
Monuments Act, 1931 (12 Halsbury’s Statutes 392 et seq. 24 Halsbury’s Statutes 296). 

S. 22 of the former defines the phrase “ ancient monument,” and refers to the Schedule to 
the Ancient Monuments Protection Act, 1882 (12 Halsbury’s Statutes 378), which listed the 
places ordered to be regarded as ancient monuments up to the time of passing of that Act. 
The whole of the Act of 1882 except such Schedule was repealed by the Act of 1913. 

Special provision for ancient monuments is made passim by a number of Statutes, among 
them the Acquisition of Land (Authorisation Procedure) Act, 1946, ss. 1 (2) (c), 8 (1), and 
Sched. I, Part III, para. 12 (39 Halsbury’s Statutes 55, 61, 65). 

List of monuments published. — S, 12 of the Ancient Monuments Consolidation and Amend- 
ment Act, 1913 (12 Halsbury’s Statutes 397), as amended and extended by s. 7 of the Ancient 
Monuments Act, 1931 (24 Halsbury’s Statutes 301), empowers the Minister (formerly the 
Commissioners) of Works to prepare and publish from time to time lists of ancient monuments. 

Minister of T-Porfes.—- The Minister of Works noW; exercises the functions of the old Com- 
missioners of Works under the Crown Lands Act, 1851 (3 Halsbury’s Statutes 280), and the 
Commissioners of Works Act, 1852 (3 Halsbury’s Statutes 293). By the Minister of Works 
and Planning Act, 1942 (35 Halsbury’s Statutes 55), provision was made for the appointment 
of a Minister of Works and Planning, who, being duly appointed by the Crown thereunder, was 
later renamed the Minister of Works on the transfer of his town planning functions to the 
Minister of Town and Country Planning (Minister of Town and Country Planning Act, 1943 ; 
36 Halsbury’s Statutes 39). . 

The Minister. — The Minister of Town and Country Planning (s. 1, ante). 

Eegulatiom. — ^Por the general provisions as to regulations under the Act, see s. Ill, post. 

Service of notices.— H qq, generally, s. 105, post. 

Fine not exceeding one hundred pounds. — Note that under sub-s. (B), ante, there is no 
provision for default fines as under ss. 24 (3), 26 (4) and 28 (6), ante, and 32 (3), post, for the 
simple reason that the offence imder the present subsection is not a continuing one ; if subse- 
quent proceedings were taken in respect of the same act of executing or causing or permitting 
the execution of works, the plea ot autrefois convict or autrefois acquit could be successfully 
maintained. 

Settled Land Act, 1925. — 17 Halsbury’s Statutes 833. For Sched. Ill, Part II, to that Act, 
see 17 Halshury’s Statutes 969. The effect of sub-s. (7), ante, is to make maintenance works 
required by the Minister in respect of settled land authorised improvements, the capital cost 
of which the trustees of the settlement or the Court may require to be replaced by instalments 
out of income. 

Definitions. — As to “ local planning authority,” see ss. 4, ante, and 119 (1), post ; as to 
“ develop,” see ss. 12, a7ite, and 119 (1), post; and as to “ enforcement notices,” see s. 23 (2), 
ante. For definitions of '‘building,” “enactment,” “land” and “owner,” see s. 119 (1), 
post. . . . . . . , ■ ■ , . 

30. Lists o£ buildings of special architectural or historic interest. — (1) With 
a view to the guidance of local planning authorities in the performance of 
their functions under this Act in relation to buildings of special architectural 
or historic interest, the Minister shall compile lists of such buildings, or 
approve, either with or without niodiiicatioiis, such lists comjiiled by other 
persons or bodies of persons, and may amend any list so compiled or approved. 
[2365] 

(2) As soon as may be after any list has been compiled or approved under 
this section, or any amendments of such a list have been made, a copy of so 
much of the list as relates to any county borough or county district, or of so 
much of the amendments as relate thereto, as the case may be, certified by 
or on behalf of the Minister to be a true copy thereof, shall be deposited with 
the clerk of the council of that borough or district and also, where that council 
is not the local planning authority, with the clerk of the local planning 
authority. £28663 

(a) Any such copy as aforesaid shall be registered in the register of local 
land charges, in such manner as may be prescribed by rules made for the 
purposes of this section under subsection (6) of section fifteen of the Land 
Charges Act, 1925, by the proper officer of the council of the county borough 
or county district. £28673 

(4) As soon as may be after the inclusion of any building in a list under 
this section, whether on the compilation or approval of the list or by the 
amendment thereof, or as soon as may be after any such list has been amended 
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by the exclusion of any building therefrom, the Minister shall serve a notice 
on every owner and occupier of the building stating that the building has 
been included in, or excluded from, the list, as the ease may be. [2368 J 

(5) Before compiling or approving, either with or without modifications, 
any list under this section, or amending any list thereunder, the Minister 
shall consult with such persons or bodies of persons as appear to him appro- 
priate as having special knowledge of or interest in buildings of architectural 
and 'historic interest, [2369] 

(6) So long as any building (not being a building to which an order under 
the last foregoing section applies or a building of any description specified in 
the proviso to subsection (1) of that section) is included in any list compiled 
or approved under this section, no person shall execute, or cause or permit 
to be executed, any works for the demolition of the building or for its altera- 
tion or extension in any manner which wDuld seriously affect its character, 
unless at least two months before the works are executed notice in writing 
of the proposed works lias been given to the local planning authority : 

Provided that nothing in this subsection shall render unlawful the exe(?u- 
tion of any such works as aforesaid which are urgently necessary in the 
interests of safety or health, or for the preservation of the building or of 
neighbouring property, so long as notice is given as aforesaid as soon as may 
be after the necessity for the works arises. [2370] 

(7) Where a local planning authority receive notice of any proposed 
works under the last foregoing subsection, they shall as soon as may be send 
a copy of the notice to the Minister and, except where the authority is the 
council of a comity borough, to the council of the county district in which 
the building to which the notice relates is situated, and in either case to such 
other persons or bodies of persons, as may be specified by directions of the 
Minister either generally or as respects the building in question. [2371] 

(8) If any works are carried out in contravention of the provisions of 
subsection (6) of this section, the local planning authority may serve on the 
owner and occupier of the building a notice requiring such steps for restoring 
the building to its former state as may be specified in the notice to be taken 
within such period as may be so specified ; and in relation to any notice 
ser ved under this subsection, the provisions of subsections (3) to (5) of section 
twenty “three of this Act and of section twenty-four of this Act shall, subject 
to such, exceptions and inodilications as may be prescribed by regulations 
under tins Act, apply as those provisions apply in relation to an enforcement 
notice served under the said section twenty-tliree. [2372] 

(9) Witliout prejudice to the provisions of the last foregoing subsection, 
if any person contravenes the provisions of subsection (6) of this section, he 
sliall be guilty of an olfence and shall be liable on summary conviction to a 
fine not exceeding one hundred pounds. [2373] 

General note. — This section, which is supplementary to the preceding section, re-enacts 
s. 42 of the 1944 Act (37 Halsbury’s Statutes 437) ; but whereas that section was permissive 
the present section is mandatory. 

Sub-ss. (3) and (6)-(9), supra, are new. 

Sub-s. (3) is necessary to ensure registration as the section would not otherwise come within 
s. 15 of the Land Charges Act, 1925, as amended (15 Halsbury’s Statutes 538). 

Sub-ss. (6), (7) and (9) are designed to restrain action imtil the local planning authority 
Iiave had an opportunity of taking action under s. 29, ante. 

Sub-s. (8) enables the authority to take enforcement proceedings where works have already 
been carried out. 

As to the publication of existing lists, see 445 H. of C. Official Report 1497 ei seq. 

The Minister. — The Minister of Town nd Country Planning (s. 1, ante). 

Land Charges Act, 1925, s. 15 (6). — 15 Halsbury’s Statutes 539. 

Serving a notice. — As to service of notices, see s. 105, post. 

Cause or permit. — These words were considered in Goodhame v. BucTs, [1940j K. B. 771 ; 
[1940] 1 All B. R. 613, O.A, 

8s. 23 (3)-(5) and 24. — See ante. These sections allow, inter alia, appeal to Magistrates’ 
Courts with a further appeal to Quarter Sessions. 

Eegulations . — Bor the general provisions applicable to regulations under the Act, see 
s. Ill, 

Fine not exceeding one hundred pownds.— See note to s. 29, ante. The same considerations 
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a,s there set forth ai')ply to siib-s. (9), ante^ in which these words occur. Note, however, that 
s. 21- (3), ante, the provisions of which are applied by the present section, includes provision 
for a default fine for continuing offences, but it seems likely that this will be one of the pro- 
visions to be excepted or modified by regulations issued under sub-s. (8), ante, 

DefinUions .- — ^As to “ local planning authority,” see ss. 4, ante, and 119 (1), post ; and as 
to “ enforcement notice,” see s. 23 ante. For definitions of “ functions,” “ building ” 
and “ owner,” see s. 119 (1), posl 

advertisements. — (l) Subject to the provisions of this 
section, provision shali be made by regulations under this Act for restricting 
or regulating the display of advertisements so far as appears to the Minister 
to be expedient in the interests of amenity or public safety, and without 
prejudice to the generality of the foregoing provision, any such regulations 
may provide — 

{a) for regulating the dimensions, appearance and position of advertise- 
ments which may be displayed, the sites on which such advertise- 
ments may be displayed, and the manner in which they are to be 
affixed to land ; 

(h) for requiring the consent of the local filanning authority to be obtained 
for the display of advertisements, or of advertisements of any class 
specified in the regulations ; 

(c) for applying, in relation to any such consent and to applications 

therefor, any of the provisions of this Part of this Act relating to 
permission to develop land and to applications for such permission, 
subject to such adaptations and modifications as may be specified 
in the regulations ; 

(d) for enabling the local planning authority to require the removal of 

any advertisement which is being displayed in contravention of the 
regulations, or the discontinuance of the use for the display of 
'advertisements of any site which is being used for that purpose in 
contravention of the regulations, and for that purpose for applying 
any of the provisions of this Part of this Act with respect to enforce- 
ment notices, subject to such adaptations and modifications as may 
be specified in the regulations ; 

{e) for the constitution, for the purposes of the regulations, of such 
advisory committees as may be prescribed by the regulations, and 
for determining the manner in which the expenses of any such 
committee are to be defrayed. [2374] 

(2) Without prejudice to the generality of the powers conferred by para- 
graph {c) of the foregoing subsection, regulations made for the purposes of 
this section may provide that any appeal from the decision of the local 
planning authority on an application for their consent under the regulations 
shall lie to an independent tribunal constituted in accordance with the regula- 
tions instead of to the Minister. [2375] 

(3) Regulations made for the purposes of this section may make different 
provision with respect to different areas, and in particular may make special 
provision with respect to areas defined for the purposes of the regulations 
as areas of special control (being either rural areas or areas other than rural 
areas which appear to the Minister to require special protection on grounds 
of amenity) ; and without prejudice to the generality of the foregoing pro- 
vision may prohibit the display in -any such area of all advertisements except 
advertisements of such classes (if any) as may be specified in the regulations. 
[2376] 

(4) Areas of special control for the purposes of regulations under this 
section may be defined either by reference to provisions included in that 
behalf in development plans or by means of orders made or approved by the 
Minister in accordance with the provisions of the regulations : 

Provided that where the Minister is authorised by the regulations to make 
or approve any such order as aforesaid, the regulations shall provide lor the 
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publication of notice of the proposed order in such manner as may be pre- 
scribed by the regulationSj for the consideration of objections duly made 
thereto, and for the holding of such inquiries or other hearings as may be so 
prescribed, before the order is made or approved. [2377] 

(5) Subject as hereinafter provided, regulations made under this section 
may be made so as to apply to advertisements which are being displayed on 
the date on which the regulations come into force, or to the use for the 
display of advertisements of any site which was being used for that purpose 
on that date : 

Provided that any such regulations shall provide for exempting there- 
from- — ' , . 

(a) the continued display of any such advertisement as aforesaid ; and 

(6) the continued use for the display of advertisements of any such site 

as aforesaid, 

during such period as may be prescribed in that behalf by the regulations, 
and different periods may be so prescribed for the purposes of different 
provisions of the regulations. [2378]] 

General note. — This section needs careful consideration. It is not a mere re-enactment 
of s. 47 of the 1932 Act (25 Halsbury’s Statutes 513), but recasts the old law. 

The control of advertisements, a term comprehensively defined in s. 119 (1), post, is brought 
within the development control provisions of the Act. This means that Milts and BochleySi 
Lid. V. Leicester City Council, [1946] K. B. 315 ; [1946] 1 All E. B. 424, no longer applies. 
Under the regulations which will be made under this section existing or future displays of 
advertisements may be prohibited. S. 61 (3) affects the calculation of the restricted value 
under the development value provisions of the Act and ss. 47 (7) and 19 (1) of the 1932 Act 
must be taken into account in calculating the unrestricted value. This must, however, be 
considered in the light of the interpretation given to s. 47 in Mills and EocMeys, Ltd, Y. Leicester 
City Council, supra. Contrast also the five years’ grace permitted under s. 47 (6) (iv) of the 
1932 Act (25 Halsbury’s Statutes 514) with whatever period is permitted by the regulations. 
Also note that prohibitory action under s. 47 of the 1932 Act could only be taken when 
amenity was seriously injured. 

As to the previous control of advertisements outside the provisions of town and country 
planning law, see the Advertisements Begulation Acts, 1907 and 1925 (13 Halsbury’s Statutes 
908, 1113), both of which are repealed as from the appointed day (ss. 113, 120 and Sched. IX, 
Part II, post). 

Regulations. s. Ill, post. 

The Minister. — The Minister of Town and Country Planning (s. 1, ante). 

Interests of amenity. — Under s. 47 of the 1932 Act action would be taken when the adver- 
tisement seriously injured the amenity. This might have ruled out action when the amenity 
had already been destroyed by existing advertisements. It is intended that regulations shall 
assist the reclamation of areas where the amenity has been destroyed (H, of C. Official Beport, 
S.C.D., March 12, 1947, col. 407). 

Application for , . . permission. — See s. 14, ante. Note also the power of the Minister 
under s. 15, ante, to reqmre any application to be referred to him. 

Enforcement notices, — See ss. 23 and 24, ante. 

Independent tribunal. — ^When the Bill was considered in Committee the Minister stated 
that it was his intention, if he could get agreement on the part of the advertising industry and 
the local authorities, to set up an independent tribunal under a legal chairman probably in 
each planning division. If no agreement could be obtained he proposed that appeal should 
lie to the Minister (H. of C. Official Report, S.O.D., March 13, 1947, cols. 437-438), 

If the Minister requires any application to be referred to himself, there will be no appeal, 
see s. 15 (3), ante. As to a hearing in such a case, see s* 15 (2), ante. 

Areas of special control. — In his speech on the Second Beading of the Bill on January 29, 
1947, the Minister said : “ One of the most important features of the control would be the 
almost complete prohibition of outdoor advertising in certain specified areas . . . most rural 
areas will probably be protected in this way (432 H. of 0. Official Report 966). 

The Minister then went on to describe the probable exemptions “ even in areas of total 
exclusion,” listing them as “ certain types of advertisements essential to the life of the com- 
munity, for example, those which announce forthcoming events or shop signs indicating a 
man’s calling, or perhaps even posters (432 H. of 0. Official Beport 966). Later, at the 
Committee Stage, the Minister said that the exceptions would be the subject of discussion 
with the advertising interests. He then suggested that the exemptions would include election 
posters, auction sales, recruiting and war savings advertisements, village dances and fetes, 
meetings of women’s institutes and similar meetings (H. of 0. Official Beport, S.C.B., March 
13, 1947, col. 423). 

Some further guidance may be obtained frona the repealed provisions of s. 47 (6) of the 
1932 Act (25 Halsbury’s Statutes 514). 

Development plans. — See ss. 5 to 11, ante. 
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Smh period as may be prescribed , — Dealing with this matter in Committee, the Minister 
■■ stated.:— ^ ' 

‘‘ It certainly is the intention in the Begulations to give a reasonable period of grace. 

I can say that in no case will there be, in respect of lawful advertisements properly put 

up, less than a year ” (H. of C. Official Report, S.G.D., March 13, 1947, col. 448). 

Definitions,— As to “ local planning authority,” see ss. 4, ante^ and 119 (1), post ; and as 
to “ develop,” see ss. 12, ante, and 119 (1), post. For definitions of “ advertisements,” ‘ ‘ land ” 
and “ use,” see s. 119 (1), posiJ, 

32, Provisions supplementary to s. 31. — (1) Where the display of adver- 
tisements in accordance with regulations made under the last foregoing 
section involves the development of land within the meaning of this Act, 
planning permission for that development shall be deemed to be granted 
by virtue of this section, and no application shall be necessary in that behalf 
under the foregoing provisions of this Part of this Act. [2379] 

(2) Where for the purpose of complying with any such regulations as 
aforesaid works are carried out by any person for the removal of advertise- 
ments being displayed on the date on which the regulations come into force 
or the discontinuance of the use for the display of advertisements of any site 
used for that purpose on that date, that person shall be entitled, on a claim 
made to the local planning authority within the time and in the manner 
prescribed by regulations under this Act, to recover from that authority 
compensation in respect of any expenses reasonably incurred by him in 
that behalf : 

Provided that no compensation shall be payable under this subsection 
in respect of the removal of any advertisement which was not being displayed 
on the seventh day of January, nineteen hundred and forty-seven. [2380] 

(3) Without prejudice to any provisions included in regulations made 

under the last foregoing section by virtue of paragraph (d) of subsection (1) 
of that section, if any person displays an advertisement in contravention of 
the provisions of the regulations, he shall be guilty of an offence and liable on 
summary conviction to a fine of such amount as may be prescribed by the 
regulations, not exceeding fifty pounds and in the case of a continuing 
offence, forty shillings for each day during which the offence continues after 
conviction. 1:23813 _ _ ^ • 

(4) For the purposes of the last foregoing subsection and without prejudice 
to the generality thereof, a person shall be deemed to display an advertise- 
ment if — 

(a) the advertisement is displayed on land of which he is the owner or 

occupier ; or 

(b) the advertisement gives publicity to his goods, trade, business or other 

concerns : 

Provided that a person shall not be guilty of an offence under the said 
subsection by reason only that an advertisement is displayed on land of which 
he is the owner or occupier, or that his goods, trade, business or other concerns 
are given publicity by the advertisement, if he proves that it was displayed 
without his knowledge or consent. £23823 

General note. — The purposes of this supplementary section are, first, to avoid duplication 
of applications for permission : one application is to cover consent under the regulations and 
consent for the purpose of development control ; secondly, to provide for the expenses of 
removing any prohibited display ; and thirdly, to make any contravention of the regulations 
an offence. 

Regulations.— the general provisions as to regulations under the Act, see s. Ill, post. 

Not being displayed on January 7, 1047, — That is to say, when the provisions of the Bill 
became known. 

Rorty shillings for each day-S^e note to s. 24, ante, on the phrase “ Twenty pounds for 
every day.” 

The owner. — ^Por definition, see s. 119 (1), post. See also s. 106, post, for power to require 
information as to ownership. 

Not be guilty ... if he proves. — Note that in the case of proceedings under sub-s. (3), 
supra, the burden of proving lack of knowledge or consent is upon the accused. Where is it 
desired to set up thk defence, the appropriate plea is, of course, one of not guilty. In recent 
years clauses of a similar character have been inserted in a great number of statutes, e.g., 
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wliere the facts are patent but it would be a matter of great difficulty to prove the knowledge 
or consent of the accused. A frequent examj)le concerns the liability of directors and other 
officers of corporations which are charged with statutory offences ; see, for instance, the 
Electricity Act, 1947, s. 62 (2), title Electricity Supply, 

Befimtions. — ^As to development ” and “ planning permission ” see ss. 12, ante, and 119 
(1), post ; and as to “ local planning authority,” see ss. 4c, ante, and 119 (1), post. For defini- 
tions of “ advertisement,” “ land,” and “ use,” see s. 119 (1), post. 

33. Power to require proper iiiamteuance of waste ete.“™(l) If it 
appears to a local plariiiing authority that the amenity of any part of the 
area of that authority, or of any adjoining area, is seriously injured by the 
condition of any garden, vacant site or other open land in their area, then, 
subject to any directions given by the Minister, the authority may serve on 
the owner and occupier of the land, in the manner prescribed by regulations 
under this Act, a notice requiring such steps for abating the injury as may be 
specified in the notice to be taken within such period as may be so specified. 
[2383] ‘ . 

(2) In relation to any notice served under this section, the provisions of 
subsections (3) to (5) of section twenty-three of this Act, and of section 
twenty-four of this Act shall, subject to such exceptions and modifications 
as may be prescribed by regulations under this Act, apply as those pro- 
visions apply in relation to an enforcement notice served under the said 
section twenty-three. £2384] 

General note. — This section reproduces a power which has usually been conferred by 
sta,tutory planning schemes made under the 1932 Act (25 Halshury’s Statutes 470). Compare 
sub-s. (2), supra, with s. 30 (8), anie. 

If it appears. — See note to s. 4, ante, on the words “ If it appears to the JMinister.” 

Amenity. — ^The word “amenity” is obviously used very loosely; it appears to mean 
“ pleasant circumstances, features, advantages ” {Re Ellis and Ruislip-Northwood U.D.C.* 
[1920] 1 K. B. 343, per ScruttOxV, L.J.). 

Seriously injured.— To justify action under this section it is not enough that the amenity 
should be injured, it must be injured. The Explanatory Memorandum on the Bill 

(Omd, 7006) ref ex’s, at p. 15, to “ action where waste land has become an eyesore.” 

Other open land. — It is thought that this does not mean that the land niust necessarily he 
open to the public ; in this context it suggests land which is open to the view of the public. 

The ilfinisZer.— -The Minister of Town and Country Planning (s. 1, anie). 

/S'erm— As to service of notices, see s. 105, post 

Owner.— Eov definition, see s. 119 (1), post. For power to require information as to owner- 
ship of la, nd, see s. 106, post 

Regulations. — -See s. Ill, post. 

Definitions. — ^As to “local planning authority,” see ss. 4, ante, and 119 (1), post. The 
meaning of “ land ” as used in the present section appears to be restricted by the context, in 
which case the definition in s. 119 (1), post, would apply only in a, modified form. 


Supplemental 

34. Delegation of functions to councils of county districts, etc. — (1) The 

Minister may, after consultation with such local authorities or associations 
of local authorities as he considers appropriate, make regulations for authoris- 
ing or requiring local iilanning authorities to delegate to the councils of county 
districts in their areas, with or without restrictions, any of their functions 
under this Part of this Act, and such regulations may be made so as to apply 
generally to all local planning authorities (other than the councils of county 
boroughs) or to such of those authorities as may be specified in the regulations. 
[2385] 

(2) In relation to a local planning authority being a joint planning board, 
the foregoing provisions of this section shall have effect as if the reference 
therein to the councils of county districts in their area included a reference 
to the councils of counties and county boroughs therein. [2386] 

(3) Any regulations made for the purposes of this section may make 
provision — 

{a) for requiring any council to whom functions are delegated in accord- 
ance with the regulations to perform those functions on behalf of 
the local planning authority ; 
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(fc) for transferring to any such council any liability of the local planning 
authority to pay compensation under this Part of this Act in respect 
of anything done by that council in the exercise of functions dele- 
gated to them in accordance with the regulations ; 

(c) for the transfer and compensation of any officers of a local planning 
authority or of any such council as aforesaid. [2887] 

Begulatiom^ — As to regulations generally, see s. Ill, post Under the present section the 
Minister, on November 21, 191:7, made the Town and Country Planning (Authorisation of 
Delegation) Regulations, 1947 (S. B. & O., 1947, No. 2499), allowing local planning authorities 
(other than county borough councils), by agreements with the consent of the Minister, to 
delegate to county district councils any of their functions under Part III of the Act, subject 
to the detailed provisions of the regulations. See also Town and Country Planning Circular 
No. 37/47. 

In the last-named Circular the Minister expressed the view that county councils should 
retain sufficient control to ensure that the making of the development plan was not pre- 
judiced, while making full use of the local knowledge of the district councils. 

For special provisions relating to London, see s. 114, poaif. 

The Minister, — The Minister of Town and Country Planning (s. 1, ante), 

As he considers appropriate, — ^See note to s. 4, a^ite, on the words “ If it appears to the 
Minister.” 

Requiring. — The common law rule is that delegated powers may be resumed at any time, 
and an authority who have delegated powers to another authority can exercise those powers 
without first expressly revoking the delegation {Ruth v. Clarke (1890), 25 Q. B. B. 391 ; 
JRichardson v. Abeftillery U,D.C, (1928), 92 J. P. 59). 

The application of this rule can, however, be excluded by provision in the regulations. 

Requiring any council, — -It seems that the local planning authority might be compelled 
by regulations to delegate functions to certain councils and the latter compelled to accept 
the delegated powders and exercise them on behalf of the local planning authority. 

Definitions, — ^As to “ local planning authorities,” see ss. 4, an^e, and 119 (1), post ; and as 
to “ joint planning board,” see s. 4 (2), ante. For definitions of “ local authority ” and “ func- 
tions,” see s. 119 (1), post, 

85. Application to local authorities and statutory undertakers, — (l) Where 
the authorisation of a government department is required by virtue of any 
enactment in respect of development to be carried out by any local authority 
or by any statutory undertakers not being a local authority, that department 
may, upon granting that authorisation, direct that permission for that 
development shall be deemed to be granted under this Part of this Act, 
subject to such conditions, if any, as may be specified in the directions ; and 
the provisions of this Part of this Act shall apply in relation to any permission 
deemed to be granted by virtue of such directions as if it had been granted 
by the Minister on an application referred to him under section fifteen of 
this Act. [2388] 

(2) Without prejudice to the provisions of the foregoing subsection, the 
provisions set out in the Fifth Schedule to this Act (being provisions re-enact- 
ing with additions and modifications sections thirty-five and thirty-six of 
the Act of 1944) shall have effect for the purposes of the application of this 
Part of this Act to land of statutory undertakers being operational land as 
defined by this Act, and to the development of such land by such under- 
takers : 

Provided that the provisions of the said Schedule shall not apply in 
relation to the display of advertisements on operational land. [2889] 

(8) In relation to land of local planning authorities, and to the develop- 
ment by local authorities of land in respect of which they are the local plan- 
ning authority, the provisions of this Part of this Act (including, in the case 
of a local planning authority who carry on a statutory undertaking, the last 
foregoing subsection and the Fifth Schedule to this Act) shall have effect 
subject to such exceptions and modifications as may be prescribed by regula- 
tions made under this Act, and in particular such regulations may (subject 
to the provisions of subsection (1) of this section) provide for securing — 

(a) that any application by such an authority for permission to develop 
such land, or for any other consent required in relation to such land 
under this Part of this Act, shall be made to the Minister instead 
of to the local planning authority ; 
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(^) that any notice or order authorised to be served or made under this 
Part of this Act in relation to such land shall be served or made 
by the Minister instead of by that authority. £2390] 

(4) For the purposes of this section and of the Fifth Schedule to this 
Act development by a local authority or by statutory undertakers shall be 
deemed to be authorised by a government department if — 

(a) any consent, authority or approval to or for the development is 

granted by the department in pursuance of any enactment ; 

(b) a compulsory purchase order is confirmed by the department autho- 

rising the purchase of land for the purpose of the development ; 

(c) consent is granted by the department to the appropriation of land 

for the purpose of the development or the acquisition of land by 
agreement for that purpose ; 

(d) authority is given by the department for the borrowing of money 

for the purpose of the development, or for the application for that 
purpose of any money not otherwise so applicable ; or 

(e) any undertaking is given by the department to pay a grant in respect 

of the development in accordance with any enactment authorising 
the payment of such grants, 

and references in this section and in the said Fifth Schedule to the autho- 
risation of a government department shall be construed accordingly. £2391] 

(5) The references in subsection (3) of this section to local planning 
authorities shall be construed as including references to any council to 
whom functions of a local planning authority are delegated in pursuance of 
regulations made under the last foregoing section, £2392] 

General note. — tinder sub-s. (1) of this section, where the authorisation of a government 
department (as such authorisation is defined in sub-s. (4)) is required for any development 
by a statutory undertaking, that authorisation may direct that planning permission shall be 
deemed to have been granted. 

No doubt, before any authorisation is given under this section, there will be consulta- 
tions on at least departmental level between the department concerned and the Ministry of 
Town and Country Planning (see H. of C. Official Report, S.C.D., March 13, 1947, col. 495). 
At the same time the provision could cause much detriment to good planning. Together 
with the exemption granted to Crown land by s. 87, post, it leaves a substantial gap in the 
planning code. 

Where such authorisation is not granted, the jurisdiction of the Minister in respect of any 
matters arising on the development of operational land under this Part of the Act will be 
shared with the Minister appropriate to the particular undertaking ; and the joint decisions 
of the Ministers can be subject to the procedure set out in the Statutory Orders (Special 
Procedure) Act, 1945 (38 Halsbury’s Statutes 439). This applies also to any orders as to 
revocation or discontinuance. 

When development is carried out by a local authority which is also the planning authority, 
initial application will be made to the Minister. When the development relates to operational 
land of a statutory undertaking carried on by the authority, the provisions of the section 
i*elating to statutory undertakings will also apply. 

Authorisation of a govei'nment department. — See sub-s. (4), supra. 

The Mmister. — The Minister of Town and Country Planning (s. 1, ante). 

S. 15. — See ante. This section gives power to the Mmister to direct that any application 
shall be referred to the Mmister for determination instead of being considered by the local 
planning authority. There is no appeal against the decision of the Mmister when an appli- 
cation is referred under this section. 

Ss. 35 a7id 36 of the Act of 1944. — 37 Halsbury's Statutes 463, 464. These sections related 
to applications for and revocation of interim development permission, and, being replaced 
by Sched. V, post, are repealed as from July 1, 1948 (ss. 113, 120 and Sched. IX, Part II, 
post). 

Display of advertisements. — See ss. 31 and 32, ante, and the provision as to the construction 
of this phrase contained in s. 119 (1), post. 

Regulations. — ^Por the general provisions applicable to regulations under the Act, see 
s. Ill, post. 

Service of notices. — ^Por the general conditions applicable, see s. 105, post. 

Consent, authority or approval ... is granted.- — E.g. where the Minister of Health autho- 
rises fire authorities to purchase land compulsorily under s. 3 (5) of the Fire Services Act, 
1947 (see title Pms Protection, ante). 

Compulsory purchase order is confirmed.' — E.g. under s, 161 of the Local Government Act, 
1933 (26 Halsbury’s Statutes 394). 

Acquisition of land by agreement. — under s. 158 of the Local Government Act, 1933 
(26 Halsbury’s Statutes 392). 

Sub~s. (5). — ^As to delegation, see s. 34, ante, a,nd the notes thereto. 
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JOefinUions , — As to “ local planning authority,” see ss. 4, a-wfe, and 119 {1), j)ost ; and as 
to “ develoi^ment ” and “ develop,” see ss. 12, mite, and 119 {1), post. For definitions of 
“ govemment department,” “ enactment,” “local authority,” “statutory undertakers,” 
“ land,” “ operational land ” and “ functions,” see s. 119 (1), posL 

: 36. Temporary provisions pending approval of plans.—Where, under 'the 
foregoing provisions of this Part of this Act, a local planning authority are 
required to have regard to the provisions of the development plan in relation 
to the exercise of any of their functions, then, in relation to the exercise of 
those fiinetions during any period before such a plan has become operative 
with respect to the area of that authority, that authority shall have regard 
to any directions which may be given to them by the Minister as to the pro- 
visions to be included in such a plan, and subject to any such directions 
shall have regard to the provisions which in their opinion will be required to 
be so included for securing the proper planning of the said area. [2893 J 

Effect of section . — •Tins section has the effect of imposing a form of interim development 
control until the development plan has become operative. All the powers of Part III of 
the Act will be exercised having regard to the provisions which it is intended to include in 
tlie plan, whetlier under direction from the Minister or geiierally for the piu'pose of planning. 

The Mimster,--— The Minister of Town and Country Planning (s. 1, ante). 

Defi7iUions.-~~As to “ local planning authority,” see ss. 4, ante, and 119 (1), post; as to 
“ development plan,” see ss. 5, cmte, and 119 (1), post. For definition of “ functions,” see 
s. 119 (1), post. 

Part IV 

Acquisition of Land, Etc. 

Aequisition and disposal of laml for planning purposes 

37. Compulsory acquisition of land by Ministers, local authorities and 
statutory undertakers. — (l) Where any land is designated by a development 
plan under this Act as subject to compulsory acquisition by any Minister, 
local authority or statutory undertakers, that Minister or authority or those 
undertakers may be authorised to acquire that land compulsorily in accord- 
ance with the provisions of this section. [2894] 

(2) If, during the period before a development plan has become operative 
under this Act with respect to any area — 

{a) the Minister and the Minister of Works are satisfied that the acquisi- 
tion of any land in that area is necessary for the public service or 
otherwise for the puiqioses of any of the functions of the Minister 
of Works; or 

{h) the Minister and the Postmaster-General are satisfied that the acqui- 
sition of any such land is necessary for the purposes of the Post 
^Office, , . . , 

the Minister of Woi'ks or the Postmaster-General, as the case may be, may 
be authorised to purchase that land compulsorily in accordance with the 
provisions of this section. [28953 

(8) The compulsory acquisition of land under this section may be autho- 
rised — 

(a) in the case of land designated by a development plan as subject to 

acquisition by a Minister, by that Minister ; 

(b) in the case of land so designated as subject to acquisition by a local 

authority, by the Minister concerned with the functions in question ; 

(c) in the case of land so designated as subject to acquisition by any 

statutory undertakers, by the Minister who is the appropriate 
Minister for the purposes of those undertakers ; 

{d) in the case of any such land as is mentioned in subsection (2) of this 
section, by the Minister of Works or the Postmaster-General, as 
the case may be. [28903 
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(4) The Acquisition of Land (Authorisation Procedure) Act, 1946, shall 
apply to the compulsory acquisition of land under this section, and accord- 
ingly shall have effect— , 

(a) as if this section had been in force immediately before the commence- 

ment of that Act ; 

(b) as if any reference in that Act to a local authority (except the refer- 

ences thereto in subsection (2) of section one and in paragraph 9 of 
the First Schedule) included a reference to statutory undertakers ; 

: and 

(c) as if references therein to the Minister of Transport and to the enact- 

ments specified in paragraph (b) of subsection (1) of section one 
of that Act included respectively references to any Minister and 
to the provisions of this section. [2897] 

(5) Any expenses incurred by the Minister of Transport in the acquisition 
of land under this section for the purpose of the construction or improvement 
of a road shall be defrayed out of the road fund. £2898] 

General note. — Designation may be for either of two r>nrposes. It may be for some statu- 
tory purpose where the power to acquire derives from some other enactment or it may be 
for planning purposes, in which case the power to acquire is derived from the present Act. 
This section is concerned with the first case — acquisitions authorised under other enactments. 

If the land is designated, then the subsequent acquisition will be by means of a compulsory 
purchase order submitted by the acquiring Minister, authority, or undertaker, to whatever 
Minister would be the appropriate confirming authority under the Acquisition of Land (Autlior- 
risation Procedure) Act, 1946 (39 Halsbury’s Statutes 52), and the enactment from which 
the power to acquire is derived. It would appear that the procedure for speedy acquisition 
under s. 2 of the 1946 Act is avafiahle for acquisitions under this section, though it is expressly 
excluded from cases under ss. 38 and 41, 

On any order under the present section the confirming authority may disregard any 
objection which is in effect an objection to the development plan (see s. 45 (1), post), 

Sub-s. (2), ante^ came into force on August 6, 1947 ; as to the date of commencement 
of the rest of the section, see s. 120, post. 

Designated as subject to compulsory acquisition. — ^As to designation, see ss. 5 and 9, ante. 

Functions of the Minister ofWorlcs. — See note to s. 29, ante. 

Purposes of the Post Office, — See 13 Halsbury’s Statutes 3 et seq, ; 24 Halsbury’s Statutes 
325 et seq, ; 28 Halsbury’s Statutes 181 ei seq. ; 30 Halsbury’s Statutes 691 ; 32 Halsbury’s 
Statutes 537; 33 Halsbury’s Statutes 351; 35 Halshiiry’s Statutes 151; and 80 Halsbury’s 
Statutes 638. 

Acqidsition of Land {Authorisation Procedure) Act, 1046. — 39 Halsbury’s vStabutes 52. 
For s. 1 (1) (2) and Sched, I, i^ara. 9, see 39 Halsbury’s Statute 55, 64. 

The date of commencement of that Act was April 18, 1946. 

Definitions. — As to“ development plan,” see ss. 5 to 11, ante, and 119 (.1), post. For 
definitions of “land,” “ Minister ” (as in “ any Minister ”), ” local authority,” “statutory 
undertakers,” “ functions ” and “ appropriate Minister,” see s. 119 (1), j>ost, 

88. Compulsory acquisition of land for development. — (l) Where any land 
is designated by a development plan under this Act as subject to conipuisory 
acquisition by the appropriate local authority, then it the Minister is 
satisfied — 

{a) in the case of land comprised in an area defined by the plan as an 
area of comprehensive development, or of land contiguous or 
adjacent to any such area, that the land is required in order to 
secure the development or redevelopment of the said area or that 
it is expedient in the public interest tliat the land should be held 
together with land so required ; 

{h) in any other case, that it is necessary that the land should be acquired 
under this section for the purpose of securing its use in the manner 
proposed by the plan, 

he may authorise the council of the county borough or county district in 
which the land is situated, to acquire the land compulsorily in accordance 
with the provisions of this section. 

(2) If during the period before a development plan has become operative 
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under this Act with respect to any area, the Minister is satisfied that the 
acquisition of any land under this section is expedient— 

(a) for any purpose which appears to him to be immediately necessary 
in the interests of the proper planning of that area (not being a 
purpose for which a local authority could be authorised to acquire 
the land compulsorily under any other enactment) ; 

(/?) for any other purpose for which, by virtue of paragraph (c) or {d) of 
subsection (1) of section ten of the Act of 1944, a local planning 
authority could be authorised to acquire land before the appointed 
day, 

he may authorise the council of the county borough or county district in 
which the land is situated to acquire the land compulsorily in accordance 
with the provisions of this section. £2400] 

(3) Where, under the foregoing provisions of this section, the Minister 
has power to authorise the council of a county borough or county district 
to acquire any land compulsorily, he may, if after consultation with that 
council and, in the case of land in a county, with the council of that county, 
he thinks it expedient so to do, authorise the land to be so acquired by any 
other local authority instead of by that council. [2401] 

(4) The Acquisition of Land (Authorisation Procedure) Act, 1946, shall 
apply to the compulsory acquisition of land under this section and accord- 
ingly shall have effect as if this section had been in force immediately before 
the commencement of that Act : 

Provided that section two of the said Act (which confers temporary 
powers for the speedy acquisition of land in urgent cases) shall not apply 
to the compulsory acquisition of land under this sectiom. [2402] 

Effect of section, — ^Tiiis section deals with acquisitions under designations for planning 
purposes. It is to be noted that the acquiring authority will be the council for the area. 
While the planning authority is the county council the council for the area will be the develop* 
ment authority. Note that the provisions of s. 45 (1) apply to objections to any compulsory 
purchase order made, after designation, under this section. Sub-s, (2) which came into 
operation on the passing of the Act is similar to s. 10 of the 1944 Act (37 Halsbury’s Statutes 
435). Its purpose is to enable acquisition to take place where necessary before the plan 
comes into operation. As to the disposal or appropriation of land acquired under this section, 
see s. 44 and Sched. XI, . 

Designated, as subject to compulsory acquisition. — -See ss. 5 and 9, ante. 

The Minister. — The Minister of Town and Country Planning (s. 1, ante). 

Contiguous or adjacent. — See note to s. 5, ante, on this phrase. 

Comprehensive development.— B qq s. ^ ante. 

Use in the manner proposed by the pZa?^.— This provision is important to ensure that de- 
velopment will not be obstructed by owners who, once they have received payment for the 
loss of development, will have lost much of the incentive which formerly would have tempted 
them to dispose of land for development. 

See also s, 43, post, for powers of the Central Land Board in the same regard. As to 
noineral development, see s. 81 (4), post. Note also s. 44, post, which incorporates certain 
provisions of the 1944 Act. S. 22 of the 1944 Act (see Sched. XI, post) authorises the avoid- 
ance of any easement, servitude or restrictive covenant, subject to the payment of com- 
pensation for injurious affection under the Lands Clauses Consolidation Act, 1845 (2 Hals- 
bury*s Statutes 1113), by the local authority or any person deriving title under the local 
authority. 

Interests of proper plannmg.— These words may govern the succeeding parenthesis. Many 
enactments under which local authorities may acquire land are limited as to the time ahead 
of their -requirements for which they may acquire. The interests of proper plannmg may 
. enable them to avoid this limitation. 

The Act of 1944, s. 10 (1) (c) or (d). — The Town and Country Plannmg Act, 1944, s. 10 
(1) (c) or {d) (37 Halsbury’s Statutes 435, 436). 

Appointed day. — See ss. 110 (1) and 120, post. July 1, 1948, is the day in question (S.I. 
1948 No. 213). 

Other local authority. — A case in which this provision may be necessary is to provide for 
overspill ’’ from areas of comprehensive development. 

Acquisition of Land {Authorisation Procedure) Act, 1946. — 39 Halsbury’s Statutes 52, 
For s. 2 of that Act, see 39 Halsbury’s Statutes 66. The date of commencement of the Act 
was April 18, 1946. 

Definitions. — ^As to “ develoi^ment plan,” see ss. 5, ante, and 119 (1), post ; as to “ de- 
velopment,” see ss. 12, ante, and 119 (1), post ; and as to “ local plannmg authority,” see 
ss. 4, ante, and 119 (1), post. For definitions of “land,” “local authority,” “use” and 
“ enactment,” see s. 119 (1), post. 
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39. Power to expedite completion of piirehase under ,s. 38.~(l) If the 
Minister is satisfied, in the case of a compulsory purchase order submitted 
to him under the last foregoing section by a local authority, that it is urgently 
necessary in the public interest to empower that authority to enter on the 
whole or any part of the land to which the order relates and secure its vesting 
in them before the expiration of the time which would be required for the 
service of notices to treat, he may include in the order as confirmed by him 
a direction that the provisions of the Sixth Schedule to the Act of 1944 shall 
apply to the order so far as it relates to that land ; 

Provided that no such direction shall be so included in a compulsory 
purchase order unless application in that behalf is included in the order as 
submitted to the Minister. [2403] 

(2) A compulsory purchase order which contains any such direction as 
aforesaid shall be registered in the register of local land charges, in such 
manner as may be prescribed by rules made for the purposes of this section 
under subsection (6) of section fifteen of the Land Charges Act, 1925, by the 
proper officer of the council of each county borough or county district in 
which the land to which the direction relates or any part thereof is situated ; 
and it shall be the duty of the local authority, as soon as may be after the 
order has become operative, to notify that fact to the proper officer of the 
authority by whom it is required to be registered as aforesaid, and to furnish 
him with all information relating to the order which is required for the 
purpose. [2404] 

(3) Where a compulsory purchase order containing any such direction 
as aforesaid is made in respect of any interest in land which has sustained 
war damage, then if any of that damage has not been made good at the date 
on which notice to treat is deemed to have been served, the local authority 
shall when they notify the fact that the order has become operative to the 
proper officer under the last foregoing subsection, notify the War Damage 
Commission of that action having been taken. [2405] 

(4) Any reference in the Sixth Schedule to the Act of 1944 to a purchase 
order providing for expedited completion, or to the purchasing authority, 
shall be construed as a reference to a compulsory purchase order containing 
any such direction as aforesaid, and to the local authority authorised to 
acquire land by that order, as the case may be. [2406] 

(5) Paragraph 3 of the Second Schedule to the Acquisition of Land 
(Authorisation Procedure) Act, 1946 (which provides for entry on land 
before the purchase money has been paid, notwithstanding the provisions 
of sections eighty-four to ninety of the Lands Clauses Consolidation Act, 
1845) and paragraph 4 of that Schedule (which makes special provision, in 
substitution for section ninety-two of the said Lands Clauses Consolidation 
Act, 1845, with respect to the sale of parts of houses and other premises) 
shall not apply to a compulsory purchase order containing any such direction 
as aforesaid. ■'[2407] 

General no^e.— -Tiiis section makes the expedited completion provisions of Sched. VI to 
the 1944% Act (see Sched, XI, post) applicable to purchases for planning purposes. This 
procedure is permanent, whereas the speedy procedure of the Acquisition of Land (Autho- 
risation Procedure) Act, 1946, s. 2 (39 Halshuiy’s Statutes 56), will expire on April 18, 1951. 

Conveyancing costs* — ^An opinion of counsel has been obtained and accepted by the Law 
Society that vendors’ costs under Sched. II to the Solicitors’ Remuneration Order, 1882, as 
amended', are applicable in cases of compulsory acquisition by local authorities with expedited 
completion (see the Law Society’s Gazette, February, 1948, at p. 36). 

Service of notices to treat. — Note the provisions of s. 119 (3), post, as to constructive service 
of such notices. 

Provisions of the Sixth Schedule. — Sched. , VI to the 1944 Act (37 Halsbury’s Statutes 
490) provides for purchases proceeding as if notices to treat had been served as soon as 
the order confirming tlie compulsory purchase has been registered in the local land charges 
register, and provides further for transferring ownership soon afterwards notwithstanding 
that the compensation may not have been paid or even ascertained (see Sched. XI, post)* 

Land Charges Act, 1925, s* 15 (6), — 15 Halsbury’s Statutes 539. 

Sub-s, (3). — ;This provision is to ensure that the War Damage Commission are aware that 
s. 14 of the War Damage Act, 1943 (36 Halsbury’s Statutes 353), and s. 53 of the present Act. 
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postf affect, tiio land. As to what is “ war damage,” see the War Damage Act, 1943, s. 2 
(36 Halsbury’s Stcitutes 338), and s. 119 (1), post. As to the War Damage Commission, see 
s. 3 of the Act of 1943 (36 Halsbury’s Statutes 339). 

' Acquisition of Zand { Author isation Procedure) Ac^, 1946. — 39 Haisbury’s Statutes 52. 
For Sched. 11, paras. 3 and 4, thereto, see 39 Halsbury’s Statutes 67. 

Lands Clauses Consolidation Act, 1845, ss. 84-90 and 92. — See Halsbury’s Statutes 1142 
et 1145. 

Definitions.— -P ot definitions of “ local authority ” and “ land,” see s. 119 (1), post. 

40. Acauisition of- land by agreement for development.— (1) The council 
of any county, county borough or county district may, with the consent of 
the Minister, acquire" by agreement any land (whether or not being land 

designated by a development plan as subject to compulsory acquisition) 
which they require for any purpose for which a local authority may be 
authorised to acquire land compulsorily tinder section thirty-eight of this 
' Act. V [2408] 

(2) The Lands Clauses Acts (except the provisions relating to the pur- 
ehase of land otherwise than by agreement and the provisions relating to 
access to the special Act, and except sections one hundred and twenty-seven 
to one hundred and thirty-two of the Lands Clauses Consolidation Act, 
1845) shall be incorporated with this section, and in construing those Acts 
as so incorporated this section shall be deemed to be the special Act and 
references to the promoters of the undertaking shall be construed as references 
to the council authorised to acquire the land under this section. [2409] 

Effect of section. — Tbis section gives similar powers to acquire by agreement for planning 
purposes any lands wbicb could have been acquired compulsorily under s. 38, ante. 

The Minister. — ^^Tbe Minister of Town and Country lAanning (s. 1, a^ite). 

Designated as subject to compulsory acquisition. — See ss. 5 and 9, ante. 

Lands Clauses Acts. — See 2 Halsbury’s Statutes 1113 ei seq. 

Lands Clauses Consolidation Ad, 1845, ss. 127-132.— 2 Halsbury’s Statutes 1158 et seq. 

Definitions.— As to “ development plan,” see ss. 5, ante, and 119 {l), post. For definitions 
of “ land ” and “ local a.utliority,” see s. 119 (1), post. 

41. Power to acquire buildings of special architectural or historic interest. 
—(1) Where a building preservation order is in force as respects any build- 
ing and it appears to the Minister that reasonable steps are not being taken 
for properly preserving the building, the Minister may authorise the council 
of the county or county borough or county district in which the building is 
situated to acquire compulsorily under this section the building and any 
land comprising or contiguous or adjacent to it wliich appears to the Minister 
to be required for preserving the building or its amenities, or for affording 
access thereto, or for the proper control or management thereof. [2410] 

(2) Where a building preservation order is in force as respects any build- 
ing and it appears to the Minister of Works that reasonable steps are not 
being taken for properly preserving the building, that Minister may be 
authorised under this section to acquire compulsorily the building and* any 
land comprising or contiguous or adjacent to it which appears to him to be 
required as mentioned in the foregoing subsection. [2411] 

(3) The Acquisition of Land (Authorisation Procedure) Act, 1946, shall 
apply to the compulsory acquisition of land under this section, and accord- 
ingly shall have effect — ' 

(a) as if this section had been in force immediately before the commence- 
ment of that Act ; 

\b) as if references therein to the Minister of Transport and to tlie enact- 
ments specified in paragraph (b) of subsection (1) of section one 
of that Act included respectively references to the Minister of Works 
and to the provisions of this section : 

Provided that section two of the said Act (which confers tenii^orary 
powers for the speedy acquisition of land in urgent eases) shall not apply 
to the compulsory acquisition of land under this section. £2412] 

(4) Any person having an interest in any building which it is proposed 
to acquire compulsorily under this section may, within twenty-eight days 
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after the service of the notice required to be served under paragraph 8 of 
the First Schedule to the Acquisition of Land (Authorisation Procedure) 
Act, 1946, apply to a court of summary Jurisdiction for the petty sessional 
division or place within which the building to which the notice relates is 
situated for an order staying further proceedings on the compulsory purchase 
order, and if the court is satisfied that reasonable steps are being taken for 
properly preserving the building, they shall make an order accordingly. 

Any person aggrieved by the decision of a court of summary jurisdiction 
under this subsection may appeal against that decision to a court of quarter 
sessions. , £24183 

(5) Where any building is acquired under the provisions of subsection (1) 
of this section, the council of the county or county borough or count}^ district, 
by whom the building is acquired shall observe the provisions of the building 
preservation order relating to that building. £24143 

(6) Without prejudice to the generality of the powers conferred by the 
foregoing provisions of this Part of this Act, any powder of a local authority 
to acquire land by agreement thereunder shall include power to acquire by 
agreement any building as respects which a building preservation order has 
been or could be made by the local planning authority, and any land com- 
prising or contiguous or adjacent to it wdiich appears to the Minister to be 
required for the purposes specified in subsection (1) of this section. £24153 

Effect of section. — The powers of this section reinforce the pow'^ers as to buikling preserva- 
tion orders given under s. 29, antSf to secure the preservation of biiildings of special archi- 
tectural or historic interest. 

An interesting feature of this section is contained in sub-s. (4), awpra, under which, on 
ai)plication to a court of summary Jurisdiction, that court can make an order staying the sub- 
mission of a compulsory iDurchase order to the Minister for conlirmation. An apj^eal lies to 
Quarter Sessions. 

Building pi^eservatio^i order, — See s. 29, ante. 

Where it appears to the Minister. — See note to s. 4, ante. 

The Minister. — The Minister of Town and Country Planning (s. 1, ante). 

Contiguous or adjacent. — See note to s. 5, ante, on this iDhrase. 

Minister of Works. — See note to s. 29, ante. 

Acquisition of Land {Authorisation Procedure) Act, 1940. — 39 Halsbury’s Statutes o2. 
For ss. 1 (1) (6), 2 and Sched. I, para. 3, thereof, see 39 Halsbury’s Statutes 55, 50, 02. Note 
that under the present section the power of speedy acquisition is excluded, as it is from s. 3S, 
ante, though no such exclusion applies to the provisions of s. 37, ante. 

The date of commencement of that Act was April 18, 1946. 

Appeal to a Court of Quarter Sessions . — Time for appeal to Quarter Sessions will be fourteen 
days. For procedime, see the Summary Jurisdiction Act, 1879, s. 31 (11 Halsbury’s Statutes 
338), as amended by the Summary Jurisdiction (Appeals) Act, 1933, s, 1 (20 Halsbury’s 
Statutes 546). 

Defmitions, — ^As to “ local planning authority,” see ss. 4, ante, and 119 (1), post. For 
definitions of “ building,” “ land ” and “ local authority,” see s. 119 (1), post. 

42. Power oi local authorities to appropriate certain land for planning 
purposes. — (l) Any local authority may be authorised, by order made by 
that authority and confirmed by the Minister, to appropriate for any purpose 
specified in a development plan (being a purpose for which that authority 
can be authorised to acquire land under any enactment) any land for the 
time being held by them for other purposes, being land which is or forms 
part of a common, open space or fuel or field garden allotment (including 
any such land which is specially regulated by any enactment, wdicthcr public 
general or local or private), other than land being Green Belt land as defined 
ill the Green Belt (London and Home Counties) Act, 1988. £24163 

(2) Paragraph 11 of the First Schedule to the Acquisition of Land (Autho- 
risation Procedure) Act, 1946 (which makes special provision with respect 
to compulsory purchase orders under that Act relating to land forming part 
of a common, open space or fuel or field garden allotment) shall apply to an 
order under this section authorising the appropriation of land as it applies 
to a compuisoiy purchase order under that Act. £24173 

(8) Without prejudice to the generality of the powers conferred by the 
foregoing provisions of this Part of this Act, any power of a local authority 
to acquire land (whether compulsorily or by agreement) thereunder shall 
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include power to acquire land required for giving in exchange for land appro- 
priated under this section, or for Green Belt land appropriated, in accord- 
ance with the Green Belt (London and Home Counties) Act, 1988, for any 
purpose specified in a development plan. [24183 

(4) Section one hundred and sixty-three of the Local Government Act, 
1988 (which contains general provisions as to the appropriation by local 
authorities of land belonging to them) shall not apply to land which a local 
authority have power to appropriate under subsection (1) of this section. 
£2419]: V 

(5) Where any land appropriated under this section was acquired under 
any enactment incorporating the Lands Clauses Acts, any work executed 
on the land after the appropriation has been effected shall, for the purposes 
of section sixty-eight of the Lands Clauses Consolidation Act, 1845, be 
deemed to have been authorised by the enactment under which the land was 
acquired. [2420] 

(6) On the appropriation of land under this section there shall be made 
in the accounts of the local authority such adjustments as the Minister of 
Health may direct. [2421] 

Gm&i'al nofc.—This section follows s. 29 of the 1944 Act (37 Halsbnry’s Statutes 458) in 
authorising any use of land in accordance with the development plan, notwithstanding that 
the land is already held for other purposes. 

Under this section, however, the appropriation for use in a-ccordance with the plan must 
be confirmed by the Minister. If confirmed by the Minister, the land can be appropriated in 
accordance with the plan notwithstanding the fact that the land is specially regulated by any 
enactment (cf. -K. v. Minister of Health, Hx parte VilUers, [1936] 2 K. B. 29 ; [1936] 1 All B. R, 
817). Land which is Green Belt land under the Green Belt (London and Home Counties) Act, 
1938 (31 Halsbury’s Statutes 439), is excluded. 

The Minister of Town and Country Planning (s. 1, an^e). 

Common, open space or field or field garden allotment, — By s. 119 (1), post, these terms have 
the same meanings as in the Acquisition of Land (Authorisation Procedure) Act, 1946. See 
s. 8 (1) of that Act (39 Halsbury’s Statutes 61). 

Sitb-8. (2).— -If the Minister certifies that equally advantageous land is being given in 
exchange or that the land is required for widening an existing highway and that no exchange 
is necessary the appropriation may be effected without further ado. If this certificate is 
not given, the order for appropriation will be subject to the procedure set out in the Statutory 
Orders (Special Procedure) Act, 1945 (38 Halsbury’s Statutes 439). 

Green Belt land, — This term is defined in the Green Belt (London and Home Counties) 
Act, 1938, s. 2 (1) (31 Halsbury’s Statutes 439), as : 

“ (a) any land which for the time being is the subject of an express declaration 
made in manner provided by this Act or is under the provisions of this Act deemed to 
be Green Belt land ; and 

“ (6) any land acquired by a local authority under the powers conferred by section 3 
(Acquisition of and covenants relating to land and contributions to cost) of this Act ; 

“ but shall not include ^any land which by virtue of the provisions of this Act or of any 
order made or consent given by the Minister under those provisions is freed from all the 
restrictions imposed upon it whether by this Act or by any declaration made in manner 
provided by this Act.” 

Green Belt {London and Home Counties) Act, 1938. — 31 Halshury’s Statutes 439. The 
purpose of this Act was to preserve from industrial or building development areas of land in 
and around the administrative county of London. 

Acquisition of Land {Authorisation Procedure) Act, 1946, ScJied. I, para, ll.~39 Halsbury’s 
Statutes 64. 

Sub-s. (3). — This subsection gives power to acquire land for the purpose of being given in 
exchange for land appropriated under the present section. 

Local Government Act, 1933, s, 163. — 26 Halsfoury’s Statutes 396. 

Zands CZawses Ads.— See 2 Halsbury’s Statutes 1113 .scQf. 

Lands Clauses Consolidation Act, 1845, s. 68. — 2 Halsbury’s Statutes 1134. This section 
provides for the payment of compensation for injurious affection caused by the execution 
of any works authorised by the special Act applicable. 

Minister of Health, — Note that, though the confirmation required by sub-s. (1), ante, 
is that of the Minister of Town and Country Planning, it is the Minister of Health who, under 
sub-s. (6), supra, is to direct adjustments in the accounts of local authorities. 

Definitions. — ^As to development plan,” see ss. 5, ante, and 119 (1), post. Bor definitions 
of ” local authority,” ” land ” and enactment,” see s. 119 (1), post, 

43. Acquisition of land by Central Land Board.— (1) The Central Land 
Board may, with the approval of the Minister, by agreement acquire land 
for any purpose connected with the performance of their functions under 
the following provisions of this Act, and in particular may so acquire any 
land for the purpose of disposing of it for development for which permission 
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has been granted under Part HI of this Act on terms inclusive of any develop- 
ment charge payable under those provisions in respect of that development. 
[242:23 

(2) If the Minister is satisfied that it is expedient in the public interest 
that the Board should acquire any land for any such pui'pose as aforesaid, 
and that the Board are unable to acquire the land by agreement on reason- 
able terms, he may authorise the Board to acquire the land compulsorily 
in accordance with the provisions of this section. [24233 

(3) Subsection (4) of section thirty-eight and section thirty -nine of this 
Act shall apply to the compulsory acquisition of land by the Central Land 
Board under this section as they apply to the compulsory acquisition of land 
by local authorities under the said section thirty-eight ; and for the purposes 
of this section the Acquisition of Land (Authorisation Procedure) Act, 1946, 
shaU have effect as if any reference therein to a local authority (except the 
references thereto in subsection (2) of section one and in paragraph 9 of the 
First Schedule) included a reference to the Board. [24243 

(4) Any land acquired by the Central Land Boai’d under the provisions 
of this section shall be disposed of by them in accordance with such directions 
as may be given to them in that behalf by the Minister, aiid until the land is 
so disposed of the Board may manage it in accordance with such directions : 

Provided that nothing in this section shall be construed as authorising 
the Board to carry out any development of land acquired by them there- 
under. [24253 

(5) Any expenses incurred by the Central Land Board in the acquisition 
of land under this section shall be paid out of moneys provided by Parlia- 
ment ; and any sums received by the Board in respect of the disposal of any 
such land shall be paid into the Exchequer. [24263 

(6) Provision may be made by regulations under this Act for requiring 
the Central Land Board to keep a register containing such particulars as 
may be prescribed by the regulations of land acquired and disposed of under 
this section, and for the inspection of any such register by the public on pay- 
ment of such reasonable fee, if any, as may be so prescribed. [24273 

Geyieral note. — Under tMs section the Central Land Board can acquire land by com- 
pulsion or by agreement and can dispose of it at a price which will include the development 
chai'ge to any person who will develop it in accordance with the plan. 

This power should be compared with the power of local authorities to acquire land under 
s. 38, ante, for the purpose of ensuring that the land in question is used in accordance with 
the plan. 

One use to which this section may be put by the Board is in checking the amounts of 
development values. Throughout the coimtry the Board can be expected to purchase lands 
as a representative sample which they will put on the market, very likely by auction, carrying 
planning permission and free of development charge, for the purpose of testing what develop- 
ment values are in the open market (see 119 H. of L. Official Report 715). 

As to the position where compulsory powers are required to enable mineral development 
to be carried on, see also s. 81 (4), 'post. 

Cmtral Land Board. — For the constitution and functions of the Board, see ss. 2 and 3, ante. 

The Minister. — The Minister of Town and Country Planning (s. 1, arite). 

Development charge,. — See ss. 69-74, post. 

If the Minister is satisfied. — See note to s. 4, ante, on the phrase “If it appears to the 
Minister.” ■ ■ ■ 

Acquisition of Land {Authorisation Procedure) Act, 1946. — 39 Halsbury’s Statutes 52. 
For s. 1 (2) and Sched. I, para. 9, thereof, see 39 Halsbury’s Statutes 55, 64. 

Regulations. — For the general provisions applicable to regulations under the Act, see 
S.'lll, post. 

Definitions. — As to “ development,” see ss. 12^ ante, and 119 (1), post. JS'or definitions 
of “ land,” “ functions ” and “ local authority,” see s. 119 (1), post. 

44. Incorporation o£ certain provisions o£ Act of 1944. — (1) Sections 
nineteen to thirty of the Act of 1944 (which provide for the disposal and appro- 
priation by local planning authorities of land acquired or appropriated under 
Part I of that Act, for the carrying out by such authorities of development 
of such land, and for other matters arising in relation to the acquisition of 
land under that Part) shall, except so far as repealed by this Act, be incor- 
porated with this Part of this Act, subject to the amendments specified in 
Ij.g»I‘.~"54 
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the second column of the Eighth Schedule to this Act and to the following 
piwisions of this section. C2428[J 

(2) Subsection (8) of section twenty of the Act of 1944 (which provides 
that in certain cases the Minister shall not give his consent to the carrying 
out of any operation by the local planning authority under that section if a 
person other than that authority is able and willing to carry out the operation) 
shall cease to have effect, [2429] 

(3) Section fifteen of the Act of 1944 (which relates to the purchase of 
licensed premises) shall apply in relation to premises comprised in land 
acquired under this Part of this Act, not being land in a licensing planning 
area within the meaning of the Licensing Planning (Temporary Provisions) 
Acts, 1945 and 1946, and the said section shall accordingly have effect 
subject to the amendments specified in relation thereto in the second column 
of the Eighth Schedule to this Act. C2480J 

(4) Paragraph 9 of the Fifth Schedule to the Act of 1944 (which provides 
for the assessment at site values of compensation in respect of the compulsory 
acquisition of certain dwellinghouses unfit for human habitation) shall apply 
in relation to land compulsorily acquired under this Part of this Act and 
accordingly shall have efiect subject to the amendments specified in relation 
thereto in the second column of the Eighth Schedule to this Act. [[2431 ] 

Gemral note. — This section imports into the Act the provisions of the 1944 Act {37 Hals- 
bury^s Statutes 420) relating to the disposal and appropriation of land acquired for planning 
purposes (see Sched. XI, jpost). 

The amendment contained in sub-s. (2), supra, removes the limitation contained in s. 20 , 
(3) of the 1944 Act, which prevented local authorities from carrying out development where 
some other person was able and willing to carry it out. This amendment means that 
s. 20 {1) of the 1944 Act now effects a very substantial extension of the powers of local 
authorities: those ;^owers now include power, with the consent of the Minister, to erect 
or carry out any building or work “notwithstanding any limitation imposed by law on the 
capacity of [the authority] by virtue of its constitution. ...” 

The powers of the local authority to dispose of the land are, however, restricted to the 
granting of 99-year leaseholds unless there are exceptional circumstances (see s. 19 (5) of the 
1944 Act, reproduced in Sched. XI, post). This should be compared with the powers of the 
Central Land Board to dispose of the freehold for development under s. 43, ante. It seems 
that “ exceptional circumstances” will be interpreted narrowly by the Minister. An ex- 
ample of buildings which have been accepted under the 1944 Act as exceptional are church 
buildings, since under Canon Law land cannot be consecrated for divine worship unless the 
freehold is held by the Church. 

Note the requirement of s. 19 (6)“(7) of the 1944 Act (see Sched. XI, post) requiring local 
authorities to provide where practicable for the reinstatement of persons displaced from 
areas of comprehensive development ; and also the power of the Minister to direct disposals 
and the manner, terms and conditions of such disposals. 

The present section further provides for the a;pplication of s. 40 of the Housing Act, 1936 
(29 Halsbury’s Statutes 598), to any houses acquired which are unfit for human habitation. 
Such houses will be acquired at site value, provided an order under Sched. V to the Act of 

1944 (see Sched. XI, post) either is made after the compulsory purchase order or has been 

made not earlier than two years before. Orders under para. 9 of Sched. V to the 1944 Act 
are, in effect, clearance orders under Part III of the Housing Act, 1936 (29 Halsbury’s Statutes 
,;584 ei seg.), 

References to the Act of 1944. — The Town and Country Planning Act, 1944, as originally 
enacted, is printed at 37 Halsbnry’s Statutes 420 et seq., and, as amended by the present 
Act, is reproduced in Sched. XI, post. For ss. 15, 19-30 and Sched. V, para. 9, reference 
may therefore conveniently be made to Sched. XI, post. 

The Minister. — The Minister of Town and Country Planning (s. 1, ante). 

Licensing Planning {Temporary Provisions) Acts, 1945 and 1946. — 38 Halsbury’s Statutes 
279 ; 39 Halsbury’s Statutes 223. As to licensing planning areas, see s. 1 of the Act of 

1945 (38 Halsbury’s Statutes 280) and ss. 1 and 2 of the Act of 1946 (39 Halsbury’s Statutes 
224, 225). 

Definitions. — As to “local planning authority,” see ss. 4, ante, and 119 (1), post; and 
as to “ development,” see ss. 12, ante, and 119 (1), post. For definitions of “ Act of 1944 ” 
and “ land,” see s. 119 (1), post, 

45. Amendment of 9 & 10 Geo. 6, c. 49» in relation to acqnisition of 
land under Part IV, — (l) Where any land is designated by a development 
plan under this Act as subject to compulsory acquisition for any purpose, 
then if a compulsory purchase order relating to that land is submitted to the 
confirming authority in accordance with Part I of the First Schedule to the 
Acquisition of Land (Authorisation Procedure) Act, 1946, or, as the ease 
may be, is made in draft by a Minister in accordance with Part II of that 
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Schedule, the coiifirmin^^ authority or that Minister, as the ease may be, 
may disregard for the purposes of that Schedule any objection to the "order 
or draft wliich, in the opinion of that authority or Minister, amounts in sub- 
stance to an objection to the provisions of the development plan defining 
the proposed use of that or any other land. [24323 

(2) Where a compulsory purchase order authorising the acquisition of 
any land under section thirty-eight of this Act is submitted to the Minister 
in accordance with Part I of the said First Schedule, then if the Minister is 
satisfied that the order ought to be confirmed so far as it relates to part of 
the land comprised therein, but has not for the time being determined 
whether or not it ought to be confirmed so far as it relates to any other such 
land, he may confirm the order so far as it relates to the first-mentioned 
land and give directions postponing the consideration of the order, so far as 
it relates to any other land specified in the directions until such time as may 
be so specified ; and in any such case the notices required by paragraph 6 
of the said First Schedule to be published and served shall include a statement 
of the effect of the directions. [2433] 

(3) Paragraph 9 of the said First Schedule (which makes special pro- 
vision in relation to the compulsory acquisition of land of local authorities 
and statutory undertakers and inalienable land of the National Trust) shall 
not apply to land which is designated by a development plan under this 
Act as subject to compulsory acquisition. [24343 

.(4) Notwithstanding anything in paragraph 10 of the said First Schedule, 
a compulsory purchase order may be confirmed or made under this Act 
authorising the acquisition of land which has been acquired by statutory 
undertakers for the purposes of their undertaking (whether or not the land 
is designated as mentioned in the last foregoing subsection) without any 
such certificate as is mentioned in the said paragraph 10 : 

Provided that except where such a certificate is given as aforesaid, or the 
land is designated as mentioned in the last foregoing subsection, — 

(а) the order shall be of no effect unless it is confirmed or made by the 

appropriate Minister jointly with the Minister or Ministers who would 
apart from this provision have power to make or confirm it ; and 
. {h) if any objection to the order is duly made b}^ the statutory under- 
takers and is not withdrawn, the order shall be subject to special 
parliamentary procedure. [24853 

(5) Where any such land as is mentioned in the last foregoing subsection 
is compulsorily acquired without any such ceidificate as is therein referred 
to, any compensation payable to the statutory undertakers in respect of the 
purchase shall be assessed in accordance with the provisions of the Fourth 
Schedule to the Act of 1944. [24863 

(б) Regulations made under this Act, may provide for securing that any 
proceedings required by the said First Schedule to be taken for the purposes 
of the compulsory acquisition of any land under this Act may be taken con- 
currently with any proceedings required by or under this Act to be taken in 
connection with the approval, making or amendment of a development plan 
designating that land as subject to compulsory acquisition. [24373 

(7) In construing the Lands Clauses Acts as incorporated, by virtue of 
paragraph 1 of the Second Schedule to the Acquisition of Land (Autlio- 
risation Procedure) Act, 1946, with Part IV of this Act — 

(a) reforences to the execution of the works shall be construed as including 
references to any erection, constmetion or carrying out of buildings 
. or works authorised by section twenty-two of the Act of 1944 (as 

incorporated with this Part of this Act by virtue of section forty- 
four of this Act), and in relation to any such erection, construction 
or carrying out, the reference in section sixty-eight of the Lands 
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Clauses Consolidation Act, 1845, to the promoters of the under- 
taking shall, notwithstanding anything in sub-paragraph (b) of 
paragraph 1 of the Second Schedule to the Acquisition of Land 
(Authorisation Procedure) Act, 1946, be construed as references to 
the person by whom the buildings or works in question are erected, 

(5) references to the execution of the works shall be construed as including 
also references to any erection, construction or carrying out of build- 
ings or works on behalf of a Minister, or by or on behalf of statutory 
undertakers, on land acquired by that Minister or those undertakers, 
for the purposes for which the land was acquired. [2488] 

Bffect of section. — This section amends the Acquisition of Land (Authorisation Procedure) 
Act, 1946 (39 Halshury’s Statutes 52). Under sub-s. (1), ante, where land has been desig- 
nated, the confirming authority can disregard any objection to a compulsory purchase order 
which is in effect an objection to a provision in the development plan. 

Sub-s. (2), ante, enables the confirming authority to postpone considering whether or 
not to confirm a compulsory purchase order so far as concerns part only of the land in question. 

The provisions of the Statutory Orders (Special Procedure) Act, 1945 (38 Halsbury’s 
Statutes 439), which would have been applicable under Sched. 1, para. 9, to the Act of 1946, 
are excluded by sub-s. (3), ante, where land has been designated for compulsory purchase. 
The reason for this exclusion is that the designation in the plan has already been subject to 
special parliamentary procedure (see s. 5 (4) (c), ante). 

Sub-s. (4), ante, authorises the confirmation of a compulsory purchase order in respect 
of land subject to Sched. I, para. 10, to the Act of 1946, despite the absence of the certificate 
required under that Act, provided the land is designated. 

The next subsection provides for the compensation of statutory undertakers whose lands 
are acquired. Sub-s. (6), ante, enables compmsory purchase orders to be made concurrently 
with proceedings for the approval of the development plan. 

Finally, sub-s. (7), a7ite, makes the person actually carrying out the development liable 
to meet claims for injurious affection under s. 68 of the Lands Clauses Consolidation Act, 
1845 (2 Halsbury’s Statutes 1134), instead of the acquiring authority who would be respon- 
sible under Sched. II, para. 1 (6), to the Act of 1946. 

Designated as subject to compulsory acquisition. — ^As to designation, see ss. 5 and Q, ante. 

Acquisition of Land {Authorisation Procedure) Act, 1946. — 39 Halsbury’s Statutes 52. 
For Sched. I, Part I and Part II, and Sched. II, see 39 Halsbury’s Statutes 62, 63, 66. 

A Minister; the Minister ; appropriate Minister. — Note the different meanings attri- 
butable to these terms by virtue of s. 119 (1), 

If the Minister is satisfied. — See note to s. 4, ante, on the words “If it appears to the 
Minister.” 

National Trust. — Land may be held inalienably by the National Trust under the National 
Trust Act, 1907, s. 21, or the National Trust Act, 1939, s. 8. Not being a public general 
statute, neither appears in Halsbury’s Statutes. 

Act of 1944. — The Town and Country Planning Act, 1944 (37 Halsbury’s Statutes 420). 
For s. 22 and Sched. IV thereof, see Sched. XI, post, where the unrepealed provisions of the 
Act of 1944 are reproduced as amended by the present Act. 

Regulations, — For the general provisions applicable to regulations under the Act, see 
s. Ill, 

Lands Clauses Acts. — See 2 Halsbury’s Statutes 1113 et seq. 

Lands Clauses Consolidation Act, 1845, s. 68. — ^2 Halsbury’s Statutes 1134. 

Definitions. — ^As to “ development plan,” see ss. 5, ante, and 119 (1), post. For definitions 
of “ land,” “ a Minister,” “ the Minister,” “ local authority,” “ statutory undertakers,” 
“ appropriate Minister,” “ Act of 1944,” “ erection ” and “ buildings or works,” sees. 119 {l),posL 

46. AcQLuisition of land by development corporations under Hew Towns 
Act, 1946. — (1) For the removal of doubt it is hereby declared that the 
powers of acquiring land conferred by the New Towns Act, 1946 on a develop- 
ment corporation established for the purposes of a new town include power 
to acquire any land within the area designated under that Act as the site 
of the new town whether or not it is proposed to develop or re-develop that 
particular land. C2439]| 

(2) Section five of the said Act (which regulates the disposal of land by 
development corporations) shall have effect as if in subsection (1), after the 
words “ this Act ” in the second place where those words occur, there were 
inserted the words “ or for purposes connected therewith £2440] 

General note. — In this section the legislature have taken the opportimity of correcting 
two minor fiaws in the New Towns Act, 1946 (39 Halsbury’s Statutes 661), which experience 
had shown to exist. 

New Towns Act, 1946.— -39 Halshury’s Statutes 661, For s. 5 tliereof, see 39 Halsbury’s 
Statutes 669. 

Definitions. — As to “ develop,” see ss. 12, ante, and 119 (1), post. For definition of “ land,” 
see s. 119 (1), 
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Powers Relating to Highways 

47. CoEstroetion of highways on land acgRired under Part I¥.— (1) Section 
ten of the Development and Road Improvement Funds Act, 1909 (which 
enables the Minister of Transport to authorise the construction of new roads 
in respect of which advances are made under that Act and provides for the 
expenses of the construction, and for the maintenance, of such roads) shall 
apply in relation to the construction of a new road by a local highway 
authority on land defined by a development plan as the site of a proposed 
road or on any other land acquired by or transferred to them under this Part 
of this Act as if the road were a road in respect of the construction of which 
an advance w^ere made to that authority under that section. 

(2) Without prejudice to the provisions of subsection (5) of section 
nineteen of the Restriction of Ribbon Development Act, 1935, and of sub- 
section (8) of section six of the Trunk Roads Act, 1936 (which provide for 
contributions by local authorities towards expenses incurred by local high- 
way authorities and by the Minister of Transport under those Acts) any local 
authorit^r ma}?" contribute towards any expenses incurred by a local highway 
authority or by the Minister of Transport in the acquisition of land under 
this Part of this Act or in the construction or improvement of roads on land 
so acquired or in connection with any development required in the interests 
of the proper planning of the area of the local authority/ £2442] 

General note. — By tMs section provision is made for the construction of highways on land 
acquired under the plan and for expenses of construction and maintenance by applying 
s. 10 of the Development and lioad improvement Funds Act, 1909 (9 Halsbury’s Statutes 
.213). ■ ■ 

Local authorities are empowered to contribute towards any expenses incurred by the 
Minister of Transport or local highway authorities in respect of the acquisition of land under 
the plan or in the construction or improvement of roads on land so acquired. 

Development and Road Improvement Funds Act, 1909, s. 10. — 9 Haisbury’s Statutes 213. 
The effect of this section is summarised in the text, supra. 

Local highway authority. — This means a highway authority other than the Minister of 
Transport (s. 119 (1), post). 

Restriction of Ribbon Development Act, 1935, s. 19. — ^28 Halsbury’s Statutes 95. For the 
short effect of this section, see the text, supra. 

Trunk Roads Act, 1936, s. 6 (8). — ^29 Halsbury’s vStatutes 194. This subsection is also 
summarised in the text, supra. 

Improvement. — S. 119 (1), post, provides that this term, in relation to a highway, is to 
have the same meaning as the expression “ improvement of roads ” in Part II of the Develop- 
ment and Boad Improvement Funds Act, 1909 (9 Halsbuiy’s Statutes 212 ei seq.), where 
the expression is defined as including “ the widening of any road, the cutting olf the corners 
of any road where land is required to be purchased for that purpose, the levelling of roads, 
the treatment of a road for mitigating the nuisance of dust, and the doing of any other work 
in respect of roads beyond ordinary repairs essential to placing a road in a proj^er state of 
repair.” The expression “ road ” is similarly stated to include bridges, viaducts and sub- 
ways (s. 8 (5) of the Act of 1909, supra ; 9 Halsbury’s Statutes 212). 

Definitions. — ^As to “development plan,” see ss. 5, ante, and 119 (1), post; and as to 
“ development,” see ss. 12, ante, and il9 (1), post. For definitions of “ land ” and “ local 
authority,” see s. 119 (1), post. 

48. Constraction and improvement o£ private streets.— (1) The provisions 
of this section shall apply in relation to any land defined by a development 
plan as the site of a proposed road, or as land required for the widening of 
any existing road wdiich is of less than byelaw width, being land wdiich is 
designated by the plan as land to which this section applies. [2443] 

(2) Where any land is so defined and designated as aforesaid, the appro- 
priate council as defined by this section may at any time by order declare 
the land (together with any land forming part of any such existing road as 
aforesaid) to be a private street, and thereupon the land shall be deemed to 
have been dedicated to the public and to be a private street : 

Provided that no such order shall be made by the council in relation to 
land which has not been acquired by them at the date of the order (other 
than land forming part of any such existing road as aforesaid) except with 
the consent of all persons iiiterested in the land. p444]] 

(3) In relation to land which is deemed to be a private street by virtue 
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of a declaration under the last foregoing subsection, the provisions of the 
Private Street Works Act, 1892, or, in the case of land in a district in which 
that Act is not in force, the provisions of sections one hundred and fifty and 
one hundred and fifty-one of the Public Health Act, 1875 (including any 
provisions of that Act which relate to the said sections one hundred and 
fifty and one hundred and fifty-one) shall apply, subject to such exceptions, 
adaptations and modifications as may be prescribed by regulations made 
under this Act, as if the land were a street to which those provisions respec- 
tively apply. C2445] 

(4) Regulations made for the purposes of the last foregoing subsection 
shall make provision for securing — 

(a) that the amount of the expenses incurred in the execution of street 

works charged under the provisions referred to in that subsection 
on the owners of adjoining land shall not exceed the amount which 
would, at the date of the commencement of the works, have been 
the cost of the execution of sti-eet works in the course of the con- 
struction, widening or improvement if it had been carried out so 
as to comply with the provisions of any byelaws, regulations or 
other enactments in force in the district, and, as respects matters 
for which no such provision is made, so as to comply with such 
requirements as would have been imposed by the highway authority 
at the date of the commencement of the works as a condition of 
declaring the street to be a highway repairable by the inhabitants 
at large ; 

(b) that as soon as the street has been made up or widened by or to the 

satisfaction of the appropriate council it shall become a highway 
repairable by the inhabitants at large ; 

(c) that no expenses incurred in the execution of any street works shall 

be recoverable against agricultural land or buildings until the land 
or buildings cease to be agricultural land or buildings ; 

(d) that no expenses incurred in the execution of street works for the 

purpose of making a new street shall be recoverable in respect of 
any land (whether the site of a building or not) unless and until 
access is provided for and used by persons or vehicles from that 
land to the new street. [24463 ^ ^ ^ ^ 

. (5) Regulations made for the purposes of subsection (S) of this section 
may provide — 

(a) for the inclusion in the expenses recoverable as aforesaid in respect 

of street works carried out by the appropriate council of any ex- 
penses incurred by a local authority, after the date on which the 
land is defined and designated as mentioned in subsection (1) of 
this section, and before it is declared to be a private street under 
subsection (2) of this section, in the construction of sewers in or 
under the land ; and 

(b) for authorising the appropriate council to enter on any land adjoining 

the street for the purpose of executing street works on land com- 
prised in the street. [24473 

(6) In this section the following expressions have the meanings hereby 
respectively assigned to them, that is to say — 

appropriate council in relation to any land, means the council of 
the county borough or county district in which the land is situated 
or, in the case of land in a rural district, or land in any other county 
district which is defined by a development plan as the site of a road 
which is to become a county road, or as land required for the widen- 
ing of such a road, the council of the county in which the land is 
situated ; 
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“ byelaw width ” in relation to , a road, means the width required by any 
byelaws, regulations or enactments regulating the eonstruetion of 
streets in the area in which the road is situated ; 
construction ” and “ improvement ”, in relation to a street, include 
the planting, laying out, maintenance and protection of trees, 
shrubs and grass margins in and beside the street ; 

“ street works ” means the sewering, levelling, paving, metalling, flag- 
ging, channelling and making good a street or part of a street and 
providing proper means of lighting therefor. [2448] 

(7) References in this section to sections one hundred and fifty and one 
hundred and fifty-one of the Public Health Act, 1875, shall be construed as 
including references to those sections as amended by any local Act, and to 
any local Act making provision corresponding with the provisions of those 
sections or of the Private Street Works Act, 1892 ; and the power of tlic 
Minister to make regulations under this section shall include power to make 
special regulations with respect to any distiict in which such a local Act is 
in force. [24493 

General note.- — The appropriate council (see sub-s. (6), ante), can by order declare to 
be a private street a.iiy land defined and designated by a development plan as the site of a 
proposed road, or as land required for the widening of an existing road which is less than 
byelaw width ; but no such order may be made by the council in relation to land which 
has not been acquired by them at the date of the order (other than land forming part of 
any such existing road as aforesaid) without the consent of all persons interested in the 
land. 

An order under this section brings into operation whatever enactments are in force in 
in the district concerning the execution of private street works and the recovery of cost 
from the frontagers. The enactments relating to street works may be modified by regulations. 

Private Street Works Act, 1892. — 9 Halsbury’s Statutes 193. 

Public Health Act, 1875, ss. 150 and 151. — 13 Halsbury’s Statutes 686, 687. Note the 
interpretation to he given to the references to these sections by virtue of sub-s. (7), supra. 

Regulations. — For the general provisions applicable to regulations under the Act, see 
s. Ill, post. Note that sub-s. (7), supra, empowers the Minister to make special regulations 
with respect to any districts where local Acts are in force. 

Improvement. — In relation to a highway, this term is defined by s. 119 (1), post (see also 
note to s. 47, ante) ; where it appears in the present section in relation to a street, it is defined 
by sub-s. (6), SMjom. 

The Minister — The Minister of Town and Country Planning (s. 1, ante). 

Definitions. — As to “ development plan,” see ss. 5, ante, and 119 (1), post. For definitions 
of “ land,” “ owner,” “ enactment,” “ agricxiltural,” “ building ” and local authority,” 
see s. 119 (1), post. 

49. Power to stop up and divert highways, etc. — (l) Without prejudice to 
the provisions of section twenty-three of the Act of 1944, as incorporated 
with this Act, or section three of the Acquisition of Land (Authorisation 
Procedure) Act, 1946, the Minister of Transport may, if he is satisfied that 
it is necessary so to do in order to enable development to be carried out in 
accordance with planning permission granted under Part HI of this Act or 
to be carried out by a government department, by order made in accordance 
with the provisions of the Sixth Schedule to this Act authorise the stopping- 
up or diversion of any highway. [2450] 

(2) Any order made under the foregoing subsection may make such 
provision as appears to the Minister of Transport to be necessary or expedient 
for the provision or improvement of any other highway, and may direct — 

(a) that any highway so provided or improved shall be repairable by the 
inhabitants at large ; 

{h) tliat the said Minister, or any local authority specified in that behalf 
in the order, shall be the highway authority therefor ; 

(c) in the case of a highway for which the said Minister is to be the high- 
way authority, that the highway shall, on such date as may be 
specified in the order, become a trunk road within the meaning of 
the Trunk Roads Acts, 1936 and 1946. [2451] 

(3) The Minister of Transport or a local highway authority may be 
authorised to acquire land compulsorily for the purpose of providing or 
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improving any highway which is to be provided or improved in pursuance 
of an order made under this section or for any other purpose for which land 
is required in connection with such an order ; and the Acquisition of Land 
(Authorisation Procedure) Act, 1946, shall apply to the compulsory acqui- 
sition of land under this section, and accordingly shall have effect— 

(a) as if this section had been in force immediately before the commence- 
ment of that Act ; 

{b) as if this section were included among the enactments specified in 
paragraph (b) of subsection (1) of section one of that Act : 

Provided that section two of the said Act (which confers temporary 
powers for the speedy acquisition of land in urgent cases) shall not apply 
to the compulsory acquisition of land under this section. [24523 - 

(4) Any order made under this section may contain such incidental and 
consequential provisions as appear to the Minister of Transport to be neces- 
sary or expedient, including in particular provision for authorising that 
Minister, or requiring any other authority or person specified in the order— 

(a) to pay, or to make contributions in respect of, the cost of doing any 

work provided for by the order or any increased expenditure to 
be incurred which is attiibutable to the doing of any such work ; or 

(b) to repay, or to make contributions in respect of, any compensation 

paid by the highway authority in respect of restrictions imposed 
under section one or section two of the Restriction of Ribbon 
Development Act, 1935, as respects any highway stopped up or 
diverted under the order : 

Provided that if objection to any such provision is duly made in accoi’d- 
ance with the Sixth Schedule to this Act by any authority or person who 
would be required thereby to make any such payment, repayment or contri- 
bution as aforesaid, and is not withdrawn, the order shall be subject to special 
parliamentary procedure. [2453] 

(5) Regulations made under this Act by the Minister of Transport may 
provide for securing that any proceedings required to be taken for the pur- 
poses of the acquisition of land under subsection (3) of this section may be 
taken concurrently with any proceedings required to be taken for the purposes 
of the order under this section. £24543 

(6) Section twenty-five of the Act of 1944 (which, as amended by this 
Act, provides for the extinguishment of rights of way, and rights as to 
apparatus, of statutory undertakers over land acquired under this Part of 
this Act) shall, subject to any necessary modifications, apply in relation to 
any highway to which an order under this section relates as it applies in 
relation to land acquired by a Minister under this Part of this Act, and sections 
twenty-six and twenty-seven of that Act shall have effect accordingly. £24553 

(7) The powers of the Minister of Transport under subsection (1) of this 
section shall include power to make an order authorising the stopping up or 
diversion of any highway which is temporarily stopped up or diverted under 
any other enactment ; and the provisions of this section shall not prejudice 
any power conferred upon the Minister of Transport by any other enactment 
to authorise the stopping up or diversion of a highway. £24563 

(8) Section three of the Acquisition of Land (Authorisation Procedure) 
Act, 1946 (which enables the Minister of Town and Country Planning to 
extinguish certain public rights of way over land acquired under that Act) 
shall apply in relation to land acquired before the commencement of that 
Act by a local authority, being— 

(a) land acquired compulsorily under any such enactment as is specified 

in paragraph (a) of subsection (1) of section one of that Act ; or 

(b) land acquired by agreement for a purpose such that the land could 

have been so acquired compulsorily. 
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(9) Any expenses iiicurred by the Minister of Transport in the constmc- 
tion or iniprovernent of roads under this section shall be defrayed out of the 
road fund, and any other expenses of that Minister under this section shall 
be defrayed out of moneys provided by Parliament. C24573 

General note. — By this section the Minister of Transport is empowered to authorise by 
order the stopping up or diversion of a highway if he is satisfied that it is necessary so to do 
in order to enable development to be carried out either in accordance with planning per- 
mission granted under Part III of the Act or by a government department. Wide ancillary 
powers are given to the Minister of Transport. 

References to the Act of 1944. — The Act of 1944 is the Town and Country Planning Act, 1944 ; 
37 Halsbury’s Statutes 420 (see s. 119 (1), post). For ss. 23, 25, 26 and 27 thereof, see Sched. 
XI, post, which reproduces these sections as modified by the provisions of the present Act. 

Acquisition of Land {Authorisation Procedure) Act, 1946. — 39 Halsbury’s Statutes 52. 
For ss. 1 (1) (a), (5), 2 and 3 thereof, see 39 Halsbury’s Statutes 55, 56, 58. The date of com- 
mencement of that Act was April 18, 1946. 

Trunk Roads Acts, 1936 and 1946. — 29 Halsbury’s Statutes 183 ; 39 Halsbury’s Statutes 
149. As to “ trunk roads,” see ss. 1, 2 and 13 (1) of the Act of 1936 (29 Halsbury’s Statutes 
185, 187, 200), and ss. 1 and 2 of the Act of 1946 (39 Halsbury’s Statutes 151, 152). 

Appear to the Minister. note to s. 4, ante, on the words “ If it api)ears to the Minister.” 

Restriction of Rihhon Development Act, 1935, ss. 1 and 2. — ^28 Halsbiuy’s Statutes 81, 82. 

Regulations. — Note that the regulations referred to in sub-s. (5), ante, are made by the 
Minister of Trans^jort and not by the Minister of Town and Country Planning. 

Road fund. — This fund was established by s. 3 of the Eoads Act, 1920 (19 Halsbury’s 
Statutes 87). See also in that connection 23 Halsbury’s Statutes 670, 684 ; 26 Halsbury’s 
Statutes 891 ; and 29 Halshury’s Statutes 772. 

Definitions. — ^As to “ development,” see ss, 12, ante, and 119 (1), post. For definitions 
of “government department,” “improvement” (in relation to a highway), “local autho- 
rity,” “local highway authority,” “land,” “statutory undertakers and “enactment,” 
see s. 119 (1), post, 
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Part VI 

Payments out of Central Funds in Respect of Depreciation 

OF Land Values 

Payments for depreciation ^ 

58, Payments for depreciation of land values.— (1) Subject to the pro- 
visions of this Part of this Act, payments shall be made in accordance with 
a scheme to be made by the Treasury under this section, in respect of interests 
in land which are depreciated in value by virtue of the iDrovisions of this 
Act.. [2458] 

(2) The aggregate amount of the payments to be made by virtue of this 
section and of any corresponding provisions which may be enacted in relation 
to Scotland shall be the sum of three hundred million pounds, and that 
amount shall be apportioned, as between land in England and Wales and 
land in Scotland, in such manner as the Treasury may by order determine 
after they are sufficiently informed as to the development values of land in 
those countries respectively as ascertained for the purposes of this Part of 
this Act and of any such corresponding provisions as aforesaid, [2459] 

(3) As soon as may be after they are sufficiently informed as to the 
development values of interests in land in respect of which claims are made 
for payments under this Part of this Act, the Treasury shall make a scheme 
providing for the distribution, as between those interests or such of them as 
may be prescribed by the scheme, of the sum apportioned under the last 
foregoing subsection to land in England and Wales. [2460 J 

(4) \\htliout prejudice to the generality of the last foregoing subsection, 
any scheme made by the Treasury thereunder may provide for the ascertain- 
ment of the amount of the payments to be made under the scheme in respect 
of particular interests in land either by reference to the development values 
of those interests respectively or by reference to such other circumstances 
affecting those interests as may be prescribed by the scheme, or partly in 
the one way and partly in the other, and may contain such incidental and 
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consequential provisions as appear to the Treasury to be necessary or ex- 
pedient, includiiig pro vision— 

(а) for applying, in relation to any payment made in accordance with 

the scheme, all or any of the provisions of sections twenty-four to 
thirty of the War Damage Act, 1943 (which relate to the rights of 
mortgagees and certain other persons as to payments for war 
damage) subject to such adaptations and modifications as may be 
prescribed by the scheme; 

(б) for enabling any such payment falling to be made hi respect of a 

leasehold interest, or any part of such a payment, to be made, in 
such cases and subject to such conditions as may be prescribed by 
the scheme, to the lessor instead of to the lessee, and for any con- 
sequential modifications of the liabilities of the lessee under the 
lease ; 

(c) for the determination of questions arising under the scheme as to the 
right of any person to receive a payment, or any part of a payment, 
thereunder. [2461] 

(5) The power of the Treasury to make a scheme under this section shall 
include power to amend any such scheme by a subsequent scheme made 
thereunder. [2462] 

(6) A scheme made by the Treasury under this section shall be of no 
effect unless it is approved by resolution of each House of Parliament. [2463] 

ScheniQ. — ^A scheme made under this Act and within the powers of the Act will have 
the force and effect of an Act of Parliament. 

By sub-s. (5), su'pra, the power to make a scheme includes power to amend the scheme 
by a subsequent scheme. 

The scheme will be of no effect unless it is approved by resolution of ea,ch House of Parlia- 
ment. 

By virtue of the provisions of this Act.— It land has been depreciated in value by reason of 
previous planning control and no compensation would have been payable under the previous 
Acts, then a payment for that depreciation cannot be claimed under this Act. 

After they are sufficiently inf oirmedr — ^That is to say, as a result of the information given 
when claims for payment are made to the Central Land Board. Note the provisions con- 
tained in s. 60 (2), post, relating to this matter. 

War Damage Act, 1943, ss. 24-30. — ^For these sections, see 36 Halsbury’s Statutes 364- 
368. 

~ For the determination of questions arising under the scheme. — Note the provisions contained 
in s. 60 (2) {a), post. 

The right of any person to receive a payment — The Act confers a right to claim for a pay- 
ment, but is not at ail clear about the right of any person to receive a payment. It is ex- 
pected that the scheme will clarify this position and entitle some persons to receive a pay- 
ment as of right. S. 60 (2) (e), post, also contains a reference to the right to a paynient. 

Definitions. — As to “ war damage,” see s. 119 (1), post, and the War Damage Act, 1943, 
s. 2 (36 Halsbury’s Statutes 338). For definitions of “ land,” “ leasehold interest ” and 
“ lease,” see s. 119 (1), post. 

59. Additional payments in respect oi certain war-damaged land. — 
(1) Without prejudice to the provisions of the last foregoing '^section, 
the Treasury may make a scheme under this section providing for the 
making of payments of such amounts, in such cases, and subject to such 
conditions, as may be prescribed by the scheme, in respect of interests in 
land which are depreciated in value by virtue of the provisions of this Act, 
being land in the case of which it is shown^ — 

(a) that the land sustained war damage in such circumstances that the 
appropriate payment under the War Damage Act, 1943, in respect 
of a, hereditament within the meaning of that Act which consists 
of or includes the whole or any part of the land is a value payment ; 

{h) that by reason of the prospects of development other than tlie making 
good of the war damage, the value of the hereditament in the state 
in which it was immediately after the occurrence of the damage is 
liigher, and the amount of the value payment is accordingly lower, 
than it would be apart from the prospect of such, development. 
[2464] 
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(2) Foi’ tlie purposes of this section, a value payment shall be deemed to 
be the appropriate payment under the War Damage Act, 1948, in respect 
of a hereditament — 

(a) where such a payment would be appropriate thereunder, but no pay- 

ment falls to be made because the value of the hereditament in the 
state in which it was immediately after the occurrence of the war 
damage is equal to or greater than its value in the state in which it 
was immediately before the occurrence of the damage ; and 

(b) where a value payment falls to be made under any provision of the 

said Act in substitution for a payment of cost of works which, but 
for that provision, would be the appropriate payment. [2465] 

(8) Any scheme made under this section may contain such incidental 
and consequential provisions as appear to the Treasury to be necessary oi 
expedient, including provision for the matters specified in paragraphs (a) 
to (c) of subsection (4) of the last foregoing section. [2466] 

(4) Any scheme made under this section shall be laid before Parliament 
immediately after it is made, and if either House within the period of forty 
days after the scheme is so laid before it, resolves that the scheme be amiiilled, 
it shall thereupon cease to have effect, but without prejudice to the validity 
of anything previously done thereunder or to the making of a new scheme. 
[2467] 

(5) In reckoning for the purposes of the last foregoing subsection any 
such period of forty days no account shall be taken of any time during which 
Parliament is dissolved or prorogued or during which both Houses are 
adjourned for more than four days. [2468] 

Effect of section , — Where a value payment has been calculated under the War Damage 
Act, 1943 (36 Halsbury’s Statutes 334), on the assumption that the owner retains a develop- 
ment value in the land, if it were not for this section he would be deprived of that develop- 
ment value without compensation by the provisions of this Act. This section enables the 
Treasury to make a scheme providing for an additional payment in these circumstances 
to compensate for the loss of this development value. These payments will not come out 
of the £300,000,000, and will not be satisfied in stock, but in cash. See ss. 65 and 67, post 
The scheme xinder this section can he expected to be ready long before the scheme under 
s. 58, ante (see 149 H. of L. Official Report 764). 

One type of case which this section has particularly in mind is where “ the value of a. 
property after the bomb fell was larger than before ” ; in other words, where a lot of old 
poor-class development was wiped out by enemy action and the site is now available for 
re-development for a different purpose, for which there is a demand. 

Value payments and cost of works paynients,See the War Damage Act, 1943, ss. 7 et seq, 
(36 Halsbury’s Statutes 344 esf 

Definiiiom.-^The term “ war damage ’’ is defined by s. 2 of the Whir Damage Act, 1943 
(36 Halsbury’s Statutes 338), and this definition is applied to the present Act by s. 119 (1), 
post V Hereditament ” is defined by s. 5 of the said Act of 1943 (36 Halsbury’s Statutes 
341). Dor definition of “ development,” see ss. 12, ante, and 119 (1), post ; and as to “ land,” 
see s. 119 (1), 

60. Establishment of claims for payments. — (1) Any claim for a payment 
under a scheme made under this Part of this Act shall be made to the Central 
Land Board in such manner, within such period, and accompanied by such 
particulars and verified by such evidence, as may be prescribed by regula- 
tions made for the purposes of this section, or as may be required by the 
Board in accordance with such regulations. [2469] 

(2) Provision may he made by regulations under this Act for regulating 
the making of claims for payments under a scheme made under this Part of 
this Act and for the ascertainment, in the case of interests in land in respect 
of which claims are so made, of the development values of those interests 
and of such other particulars as may be required for the purposes of the 
preparation of a scheme under section fifty-eight of this Act or for the pur- 
poses of a scheme made under the last foregoing section ; and without 
prejudice to the generality of the foregoing provision, such regulations may 
provide — 

(a) for requiring the development values of interests in land to be deter- 
mined by such authority, in such manner and within such period 
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as may be prescribed by the regulations, and for the settlement of 
any disputes arising in relation to such determinations by an 
arbitrator appointed in accordance with the provisions of the 
Acquisition of Land (Assessment of Compensation) Act, 1919, or 
by a special tribunal constituted in accordance with the regulations ; 

^ regulating the practice and procedure to be followed in connection 

with the making of any such determination and the settlement of 
any such dispute, and the time within which and the manner in 
which proceedings may be taken in respect of any alleged irre- 
gularity in connection therewith ; 

(c) for rendering the right to a payment under this Part of this Act 

conditional upon compliance with the provisions of the regulations 
with respect to the making of claims ; 

(d) for any matters incidental to or consequential on the matters afore- 
:, ; 'said. . [2470] , , 

(3) A claim for a payment under a scheme made under this Part of this 
Act may be made in respect of any interest in land being an interest in fee 
simple or a leasehold interest as defined by this iict. [2471] 

(4) Subject as hereinafter provided, a claim for a payment under a 
scheme made under this Part of this Act may be made in respect of such land 
as the claimant thinks fit, and different claims may be made in respect of 
the interest of the same person in different parcels of land : 

Provided that the Central Land Board may direct that any two or more 
claims in respect of the interest of the same person in different parcels of 
land shall be dealt with together and treated as if they were one claim in 
respect of the interest of that person in the whole of the land included in the 
claims. [2472] 

General note. — 'Where notice to treat for the compulsory acquisition of land has been 
served after the passing of the Act, the vendor will be the person to make the claim and 
not the acquiring authority, even though the acquisition is completed before the appointed 
day (s. 91 (2), posi). Under s. 91 (4) (c), post, where the acquisition is by agreement the 
contract may provide that sub-ss. (2) and (3) of that section shall not apply. 

Central Land Board. — For the constitution and functions of the Board, see ss, 2 and 3, ante. 

Regulations. — ^For the general provisions applicable to regulations under the Act, see 
s. Ill, post. 

Development values. — For the rules for ascertaining development values, see s. 61, infra. 

Disputes. — Note that the disputes mentioned in this paragraph are restricted to disputes 
arising in relation to the determination of development values ; no i)i^ovision is made for 
the settlement of disputes as to the amount of the payment proposed to be made, or the 
right to receive a payment. Begulations made under s. 5<S, ante, may provide for the deter- 
mination of questions as to the right of any person to receive a payment, but no provision 
is there made for the settlement of disputes arising in relation to any such determination. 

Acquisition of Land {Assessment of Compensation) Act, 1919.— 2 Halsbury’s Statutes 
1176. S. 1 of that Act provides that, in cases of compulsory acquisition by government 
departments, local or public authorities, mjJer aZia, questions of disputed compensation are 
to be referred to and determined by the arbitration of such one of a panel of official arbitrators 
as may be selected in accordance with rules to be laid down. 

Subs. (3), — Claims can only be made in respect of an interest in fee simple or a leasehold 
interest ; but see s. 58 (4) (a), ante, as to protection of tile interests of mortgagees and others. 

Definitions, — ^For definitions of “ land ’’ and leasehold interest,’’ see s. 119 (1), post, 

61* Ascertainment of development values of land. — (l) For the purposes 
of this Part of this Act and of any scheme made thereunder an interest in 
land shall be deemed to be depreciated in value by virtue of the provisions 
of this Act if the restricted value of that interest on the appointed day, 
calculated in accordance with the provisions of this and the next following 
section, is less than the unrestricted value of that interest on that day as so 
calculated ; and references in this Part of this Act to the development 
value of an interest in land shall be construed as references to the difference 
between those values. [2473] 

(2) Subject to the following provisions of this section — 

(a) the restricted Aqilue of an interest in land on the appointed day 
shall be taken, to be the value of that interest as it subsists on 
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that clay, ealcuiatech on the assumption that planning pemnission 
would be granted under Part III of this Act for development of 
any class specified in the Third Schedule to this Act, but would 
not be so granted for any other development ; and 
(b) the unrestricted value of an interest in land on the appointed day 
shall be taken to be the value which that interest would have 
had as it subsists on that day if the provisions of this Act (other 
than this and the next following section) had not passed, C24743 

(13) Where land is used on the appointed day for the display of advertise- 
ments, no account shall be taken, in calculating the restricted value of any 
interest therein, of any power to require the discontinuance of that use by 
virtue of regulations made under the provisions of Part III of this Act with 
respect to the control of advertisements. [2475] 

(4) Where any permission to develop land granted on an application 
made in that behalf under an interim development order has been revoked 
or modified before the appointed day under section four of the Town and 
Countr}^ Planning (Interim Development) Act, 1943, the unrestricted value 
of any interest in that land shall be calculated without regard to the revoca- 
tion or modification of that permission : 

Provided that — 

(a) in calculating the unrestricted value of the interest no account 

shall be taken of any works in respect of which any compensation 
has been paid under subsection (2) of section seven of the said 
Act; and 

(b) if any contribution has been paid under subsection (4) of the said 

section four to the owner of the interest or his predecessor in 
title, the amount of that contribution shall be deducted from the 
unrestricted value of the interest. [2476] 

(5) For the purposes of this section, the restricted and the unrestricted 
values of interests in land shall be calculated by reference to prices current 
immediately before the seventh day of January, nineteen hundred and forty- 
seven, and for that purpose any such interest shall be treated as if it had 
been subsisting immediately before that date with ail incidents to which it 
is subject on the appointed day (being incidents which are relevant to the 
calculation of the restricted or unrestricted value of that interest, as the case 
may be), and the land shall be treated as having been immediately before 
that date in the same state as it is on the appointed day : 

Provided that in computing the restricted value of an interest in land, 
no account shall be taken of the provisions of this Act except in their appli- 
cation to that land. [2477] 

(6) In computing the unrestricted value of the interest of any person 
in land which, on the appointed day, was held by him with other land, there 
shall be deducted — 

(a) an amount equal to the compensation (if any) to which that person 

would be entitled for the severance of the land from that other land 
if the first-mentioned land were compulsorily acquired by a govern- 
ment department in pursuance of a notice to treat given on the 
appointed day ; and 

(b) in so far as the unrestricted value of the land depends on the prospect 

of development which would injuriously affect that other land, an 
amount equal to the compensation (if any) to wdiich that person 
would be entitled for such injurious affection if the first-mentioned 
land w'^ere compulsorily acquired as aforesaid for the purpose of 
that development. [2478] 

(7) In so far as the unrestricted value of an interest in land depends upon 
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the prospect of any development which, if carried out by the owner of that 
interest, would necessarily involve a loss to him in the nature of disturbance 
in respect of the purposes for which the land is being used on the appointed 
day, the amount of that loss shall be deducted from the unrestricted value 
of that interest. C2479]| 

General note.—FoT observations on this section, see the Preliminary Note, ante, 

, Appointed day.-—^uQ)i day as the Minister of Town and Country Planning may by order 
appoint, July 1, 1948, has been so appointed (S.I. 1948 No. 213). 

Planning permission. — See, generally, ss. 12 ef seg., ante. 

Display of advertisements. — The term ‘‘advertisement ” is widely defined in s. 119 (1), 
post. In Part III of the Act, s. 31, ante, provides for the making of regulations for the control 
of advertisements. See also s. 12 (4), ante. 

Town and Conntry Planning {interim Development) Act, 1943. — 38 Halsbury’s Statutes 
239. For ss. 4 and 7 thereof, see 36 Halsbury’s Statutes 244. 

Immediately before January 7, 1947. — That is, immediately before the text of the Act, 
as a Bill, was published. 

Severance. — Compensation for severance arises under ss* 49 and 63 of the Lands Clauses 
Consolidation Act, 1845 (2 Halsbury’s Statutes 1128, 1133). 

Notice to treat.~~See s. 18 of the Lands Clauses Consolidation Act, 1845 (2 Halsbury’s 
Statutes 1120), incorporated in the Acquisition of Land {Authorisation Procedure) Act, 1946 
(39 Halsbury’s Statutes 52). 

Injurious affection. — See ss. 49 and 63 of the Lands Clauses Consolidation Act, 1845 (2 
Halsbury’s Statutes 1128, 1133), and note the expression “ or otherwise injuriously affecting 
such lands.” 

Dist%irbance.~~See Horn v. Sunderland Corpn., [1941] 2 K. B. 26 ; [1941] 1 Afi B. B. 480, 
particularly the judgment of Scott, L.J., for a clear explanation, of the law relating to com- 
pensation for disturbance. 

Definitions. — ^As to “develop” and “development,” see ss. 12, ante, and 119 (1), post. 
For definitions of “ land ” and “ use,” see s. 119 (1), post. 

63. Supplementary provisions as to development values.— (1) Rules (2) 
(3) and (4) of the Rules set out in section two of the Acquisition of Land 
(Assessment of Compensation) Act, 1919, shall apply in computing the 
restricted and the unrestricted values of interests in land for the purposes 
of this Part of this Act as they apply in relation to the compulsory purchase 
of interests in land. [2480] 

(2) The restricted and the unrestricted values of an interest in land 
expectant on the determination of a lease shall be computed on the assump- 
tion that the lessee will at all times be able to pay the rent and perform his 
other obligations under the lease, and the restricted and the unrestricted 
values of a leasehold interest or of an interest expectant on the determination 
of a lease shall be computed as aforesaid on the assumption that any option 
exercisable by either party to determine or to renew the lease will be exer- 
cised by that party if it is in his interest so to do and not otherwise. [2481] 

(3) The restricted and the unrestricted values of an interest in land 
which is subject to a mortgage shall be computed as if the mortgage had 
been discharged. [2482] 

(4) It is hereby declared that the restricted or the unrestricted value, or 
both the restricted and the unrestricted values, of an interest in land may be 
a minus quantity, [2483] 

Acquisition of Land {Assessment of Compensation) Act, 1919, s. 2, Buies (2), (3) and (4). — 
2 Halsbury’s Statutes 1178. These Buies are as follows :*~ 

“ (2) The value of land shall, subject as hereinafter provided be taken to be the 
amount which the land if sold in the open market by a willing seller might be expected 
to realise : Provided always that the arbitrator shall be entitled to consider all returns 
and assessments of capital value for taxation made or acquiesced in by the claimant : 

“ (3) The special suitability or adaptability of the land for any purpose shall not 
he taken into account if that purpose is a purpose to which it could be applied only in 
pursuance of statutory powers, or for which there is no market apart from the special 
needs of a particular purchaser or the requirements of any G-overnment Department 
or any local or public authority; Provided that any bond fide offer for the purchase 
of the land made before the passing of this Act which may be brought to the notice of 
the arbitrator shall be taken into consideration : 

“ (4) Where the value of the land is increased by reason of the use thereof or of 
any premises thereon in a manner which could, be restrained by any court, or is contrary 
to law, or is detrimental to the health of the inmates of the premises or to the public 
health, the amount of that increase shall not be taken into account.” 

Restricted and unrestricted values. — These terms are defined respectively in s. 01 (2) (a) 
and (6), ante. The development value of an interest in land is the difference between the 
restricted and unrestricted values (s. 61 (1), ante). 
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Option to determine or to renew the le-ase.-^lt is more usual for an, option to be exercisable 
by a lessee only, but options exercisable by either party are not uncommon. By entering 
into a lease for a fairly lon^ term with the insertion of an option to determine exercisable on 
either side, the parties avoid the trouble and expense of frequent renewals. Thus, instead 
of granting a lease for seven years with an option to renew for a further seven or fourteen years, 
it is quite usual for a lessor to grant a lease for twenty-one years determinable at the end of 
seven or fourteen. The essence of an option is that it can be exercised by the person in whose 
favour it is given without any further consent on the part of the donor, but the conditions 
of exercise must be carefully observed. 

J^ub-s. (i). — This subsection would cover the case of the tail end of a lease containing 
fairly onerous repairing covenants. The tenancy might be worth nothing or perhaps even 
involve a minus quantity. The restricted value might be minus two and the unrestricted 
value minus one. This subsection gives the owner of the interest tlie right to claim the 
diiference between the two minus quantities. 

Definitions.— For definitions of “ land,” lease ” and “ leasehold interest,” see s. 119 ( 1 ), 
post. 

63* Exclusion of small claims, — (l) Without prejudice to any provisions 
which may be mcluded in a scheme made under section fifty-eight of this 
Act for prescribing the cases in which payments are to be made thereunder, 
no such payment shall be made in respect of an interest in land in respect 
of which a claim is made unless — 

(a) the development value of that interest, when averaged over the area 

of the land, exceeds the rate of twenty pounds per acre ; and 

(b) tlie development value of that interest also exceeds one tenth of its 

restricted value. [2484] 

(2) In determining for the purposes of paragraph (b) of the foregoing 
subsection whether the development value of an interest in land exceeds one 
tenth of its restricted value, those values shall be calculated — 

(a) in the case of a leasehold interest, as if the rent payable under the 

lease were a rent of a peppercorn ; 

(b) in the case of an interest which is subject to a reiitcharge, as if the 

. interest were not subject thereto. [2485] 

Development value. — Tbe difference between the restricted and unrestricted values (s. 61 
(1), ante). 

Mestfieied value. — The value of an interest in land on July 1, 1948, calculated on the 
assumption that planning permission would be granted for the minor types of development 
specified in Sched. Ill, post, hut would not be granted for any other development {s. 61 (2) (a)). 

Sub-s. (2). — The purpose of this subsection is to overcome the difficulty which would 
otherwise arise where the restricted value is nil. 

Bent of a peppercorn. — ^A purely nominal rent. “ A peppercorn rent ” or a “ rent of one 
peppercorn, if demanded ” was the ancient method of preserving the relationship of landlord 
and tenant without requiring any substantial rent. In later days it figured in attornment 
clauses in mortgages where the draftsman’s aim was to ;^roduce a notional relation of landlord 
and tenant between mortgagee and mortgagor, though in recent years the phrase has tended 
to fall into disuse. 

Definitions. — For definitions of “ land,” “ leasehold interest,” “ lease ” and mortgage,” 
s. 119 (1), 2 ’>ost. 

64. Vesting anfl assignment of right to payments under Part ?I.— (1) Sub- 
ject to the provisions of any scheme made under this Part of this Act with 
respect to the disposal of payments made thereunder, the right to receive 
any such payment in respect of an interest in land shall vest in the person 
who is on the appointed day the owner of that interest. [2486] 

(2) The right to receive a payment under any scheme made under this 
Part of this Act, or a part of such a payment, shaJl be transmissible by assign- 
ment or by operation of law as personal property ; 

Provided that regulations made under this Act may direct that any such 
assignment shall be of no effect for the purposes of any such scheme as aforesaid 
unless notice thereof has been given to the Centeal Land Board, in the manner 
prescribed by the regulations, within such period as may be so prescribed, 
[2487] 

(3) Subject to tlie following provisions of this section the reference in this 
section to the owner of an interest in land shall be construed as a reference 
to the person in whom the legal estate in respect of the interest is vested or. 
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iJf the interest is a tenancy under an agTeement for a lease, to the person 
entitled to have vested in him the legal term agreed to be created. C2488] 

(4) Where the legal estate or the title thereto, as the case may foe, in 
respect of an interest in land is vested in the official trustee of charity lands 
or other trustee on or for charitable, ecclesiastical or public trusts or purposes 
not entitled to act in the trust, or in the Public Trustee holding in circum- 
stances in which he is not entitled to act in the trust then, — 

(a) in the case of a trustee on or for charitable, ecclesiastical or public 
trusts or purposes, the managing trustees or committee of manage- 
ment shall be deemed for the purposes of this section to be the 
owner of the interest ; 

(i?) in the case of the Public Trustee, the person in receipt of the rent 
incident to the Public Trustee’s estate, or, if there is no rent incident 
thereto, the person in occupation of the land, shall be deemed for 
those purposes to be the owner of the interest. [2489] 

(5) Where under section nine of the Administration of Estates Act, 
1925, or section fifteen of the Court of Probate (Ireland) Act, 1859, the estate 
of a person who died intestate is vested in the Probate Judge, that judge 
shall not be deemed for the purposes of this section to be the owner of any 
interest in land comprised in the estate, but upon administration being 
granted the administrator shall be deemed for those purposes to have been 
the owner thereof as from the date of the death. [2490] 

(6) In relation to requisitioned land the reference in paragraph (b) of 
subsection (4) of this section to rent shall be construed as including a reference 
to compensation payable under the Compensation (Defence) Act, 1939, or 
under any such agreement as is mentioned in section fifteen of that Act, 
and the reference in the said paragraph (b) to the person in receipt of rent 
shall be construed as a reference to the person who is, or, if a claim therefor 
had been duly made under that Act, would have been, in receipt of such 
compensation as aforesaid. [2491] 

Vesting of fight to receive 'payment, — Note, in connection with sub-s. (1), the provisions 
contained in s. 91, post (land in process of acquisition at the appointed day). 

Appointed day. — This means such day as the Minister may by order appoint. July 1, 
1948, has been so appointed (S.I. 1918 No. 213). 

Assign'meni, — Note that notice of assignment may have to be given to the Central Land 
Board, though no regulations under sub-s. (2), ante^ had been made up to the time of going 
to:preas. " ■ • 

Operation of law. — on death or bankruptcy. 

Personal property, — Personal property comprises all forms of property, movable or im- 
movable, corporeal or incorporeal, other than freehold estates and interests in land. Certain 
interests concerning or savouring of realty called “ chattels real,” though strictly personalty, 
tended to be of a hybrid nature and the present provision, inserted ex ahimdanti cautela on 
account of the close relation to land of payments xmder the schemes referred to, obviates 
any possible difficulty that might have arisen as to the nature of the payments. 

Regulations, — For the general provisions applicable to such regulations, see s. Ill, post. 

Legal estate in respect of the interest. — This links up with s. 60 (3), ante, whereby claims for 
payment may be made in resiiect of interests in fee simple and leasehold interests as defined 
in s. 119 (1), post. The whole basis of claims, subject to the special cases for which provision 
is made by suh-ss. (4) and (5), supra, is the legal estate, whether freehold or leasehold (see the 
Law of Property Act, 1925, s. 1 (1) ; 15 Halsbury’s Statutes 177). 

Administration of Estates Act, 1925, s. 9. — 8 Halsbury’s Statutes 313. This section 
provides that, until a grant of administration is made, the real and personal estate of an 
intestate is to vest in the Probate Judge in the same manner and to the same extent as formerly 
in the case of personal estate it vested in the ordinary. “ Intestate ” in this section, semble, 
means “without having appointed an executor or having appointed an executor whose 
rights in respect of the executorship have wholly ceased.” Though the term is defined by 
s. 55 (1) (vi) of the same Act (8 Halshury’s Statutes 357), the definition there is not exhaustive. 

Court of Probate {Ireland) Act, 1859. — 22 & 23 Viet- c. 31. 

Compensation {Defence) Act, 1939. — 32 Halsbury’s Statutes 1013. This Act makes x>ro- 
vision for compensation to be paid in respect of action taken on behalf of the Crown in the 
exercise of certain emergency powers,, notably the taking possession of land and the requi- 
sitioning of property other than land. 

Any such agreement as is mentioned, etc.S. 15 of the Compensation (Defence) Act, 1930 
(32 Halshury’s Statutes 1028), reads as follows 

“The provisions of this Act shall be without prejudice to any agreement for the 

making of any payment (whether by way of compensation or otherwise) in respect of 

the doing of anything on behalf of His Majesty in the exercise of emergency powders ; 
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but, where compensation in respect of the doing of anything as aforesaid, would, apart 
from this section, be x)ayable both under this Act and under some other enactment or 
rule of law, then, subject to any such agreement as aforesaid, the compensation shall 
be payable in accordance with this Act and not otherwise.” 

Definitions.— As to “ requisitioned land,” see ss. 89 and 119 (1), For definition of 

“ land,” see s. 119 (1), posf. 

Satis faction of Payments 

65. Satisfaction of payments under Part VI. — (l) All payments falling to 
be made in accordance with a scheme made under section fifty-eight of this 
Act shall be satisfied by the issue of goimrnment stock, that is to say stock 
the principal of which and the interest on which shall be charged on the 
Consolidated Fund ; and all payments falling to be made in accordance 
with a scheme made under section fifty-nine of this Act shall be made in cash 
by the Central Land Board. £2492] 

(2) Any such stock shall be issued on such date as may be fixed by the 
Treasury, being a date not later than five years after the appointed day : 

Provided that if the amount of any payment required by this section to 
be satisfied by the issue of stock has not been finally determined on the date 
so fixed, the stock to be issued in satisfaction of the payment shall be issued 
on such date not being later than three months after the amount thereof has 
been so determined as the Treasury may direct. [2493] 

(3) Interest on the amount of any payment falling to be made in accord- 
ance with a scheme made under this Part of this Act shall accrue, at such 
rate as may from time to time be determined by the Treasury, from the 
appointed day until the payment is satisfied in accordance with the pro- 
visions of this section, and shall be paid in cash by the Central Land Board 
at the time when the payment is so satisfied. [2494] 

(4) The amount of the stock to be issued in satisfaction of any payment 
under this Part of this Act shall be such as, in the opinion of the Treasury, 
is of a value equal on the date of the issue to the amount of the payment, 
having due regard to the market values of other government secui'ities 
existing on that date. [2495] 

(5) The Treasury may by regulations make provision as to the procedure 
for the issue of stock in satisfaction of payments under this Part of this Act 
including provision as to evidence of the amount of stock to be issued in any 
case, and the person to whom it is to be issued, on which the Banks of Eng- 
land and Ireland respectively are to be authorised or required to act. [2496] 

General note . — This section deals with the satisfaction of two kinds of payment. First, 
where claims for depreciation of land values have been admitted, the claimant becomes 
entitled to a payment from the global sum of £300,000,000 referred to in s. 58, ante, but this 
will not be paid in cash but, as under many other compensation provisions of present-day 
nationalisation schemes, by the issue of stock (compare, for instance, the Electricity Act, 
1947, s. 20, title Electricity Supply, ante), in this case of negotiable government stock. It 
will not be possible to issue the stock until much preliminary work has been completed, so 
sub-s. (2), sii'pra, provides for its issue at a date not later than five years after the appointed 
day, subject to a proviso to meet cases where the amount of the payment has not then been 
finally settled. By sub-s. (4) the amount of the stock is to be based on the market values 
of other government securities on the date of issue, the whole procedure being subject to 
detailed regulations to be made by the Treasury (sub-s, (5)). 

Secondly, the section deals with satisfaction of the additional payments to be made in 
respect of certain war-damaged land under s. 59, ante. Here, in contrast to the previous case, 
payment is to be in cash. 

Interest at a rate to be settled by the Treasury is to be paid for the period from. 
July 1, 1948, to the date of actual satisfaction. Payment of interest is to be by cash and not 
by stock (compare interest on payments under the War Damage Act, 1943 : 36 Halsbury’s 
Statutes 334). 

Central Land Board . — For the constitution and functions of the Board, see ss. 2 and 3, 
ante. 

Appointed day.— This means such day as the Minister of Town and Country Planning 
may by order direct (s. 119 (1), post). July 1, 1948, has been so appointed (S.I. 1948 No. 213). 

Interest on the amount of any payment . — Tax will be deducted from interest x^ayments 
(see Explanatory Memorandum on the Bill (Cmd. 7006), at p. 9). 

Begidations.—Foi' the general provisions applicable to regulations under the Act, see 

S. lll,p06‘L 

L.O.L.— — 55 
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66. General provisions as to stock. — ^(l) Any stock issued in accordance 
with the last foregoing section (in this section referred to as “ the stock ”) 
shall bear such rate of interest, and shall be subject to such conditions as to 
repayment, redemption and other matters (including provision for a sinking 
fund), as the Treasury may determine. [2497] 

(2) Any expenses incurred in connection with the issue or repayment of 
the stock shall be charged on and issued out of the Consolidated Fund. 
[2498]' 

(3) The Treasury may, for the purpose of providing any sums required 
by them in order to redeem the stock, raise money in any manner in which 
they are authorised to raise money under the National Loans Act, 1939, 
and any securities created and issued to raise money under this subsection 
shall be deemed for all purposes to have been created and issued under that 
Act. [2499] 

(4) Interest on the stock shall be paid out of the permanent annual charge 
for the national debt. [2500] 

(5) There shall be paid to the Banks of England and Ireland respectively, 
out. of the Consolidated Fund, such sum in respect of the management of 
the stock in any financial year as may be agreed upon between the Treasury 
and those banks respectively. [2501] 

(6) Section forty-seven of the Finance Act, 1942 (which empowers the 
Treasury to make regulations as respects the transfer and registration of 
stock and registered bonds of the descriptions specified in Part I of the 
Eleventh Schedule to that Act) and any regulations made under that section 
which are in force immediately before the passing of this Act, shall have effect 
as if the stock were included among the stocks mentioned in the said Part I 
and among the stocks to which the said regulations apply. [2502] 

(7) The stock shall be subject to the provisions of the National Debt 
Act, 1870, so far as is consistent with the tenor of this Act. [2503] 

(8) Paragraphs 3, 4 and 5 of the Second Schedule to the National Loans 
Act, 1939 (which applies certain enactfnents to securities issued under that 
Act) shall have effect as if references to securities so issued included references 
to the stock. [2504] 

General note. — This section elaborates the conditions subject to which the negotiable 
government stock referred to in the previous section is to be issued. A wide discretion 
is given to the Treasury to determine the rate of interest which the stock will bear and the 
other terms of issue. 

National Loans Act, 1939. — 32 Halsbury’s Statutes 1235. This Act gives the Treasury 
wide powers as to the raising of money. S. 4 thereof (32 Halsfoury’s Statutes 1237) autho- 
rises trustees to invest in securities issued under the Act. Of. s. 3 of the Act (32 Halsbury’s 
Statutes 1237) with the present section. 

For Sched. II, paras. 3, 4 and 5 to the said Act, see 32 Halsbmy’s Statutes 1239. 

Finance Act^ 1942, s. 47. — 35 Halsbury’s Statutes 188. The effect of this section is 
briefly sunamarised in sub-s. (6), supra. 

Passing of this Act. — ^August 6, 1947. 

National Debt Act, 1870. — 16 Halsbury’s Statutes 258. This Act has been widely applied 
in the past, e.g. to local loans stock under the National Debt and Local Loans Act, 1887 
(12 Halsbury’s Statutes 282). 

67. Provision for payments in cash. — (1) The Treasury may issue to the 
Central Land Board out of the Consolidated Fund such sums as are necessary 
to enable the Board to make any payments which under this Part of this Act 
are payable by the Board in cash. [2505] 

(2) For the purpose of providing sums to be issued under the last fore- 
going subsection, or of providing for the replacement of sums so issued, the 
Treasury may at any time, if they think fit, raise money in any manner in 
which they are authorised to raise money under the National Loans Act, 
1939, and any securities created and issued to raise money under this section 
shall be deemed for all purposes to have been created and issued under that 
Act. [2506] 
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General note, — Just as the preyious section elaborated the provisions of s. 65 in regard 
to the issue of stock, so this section elaborates its provisions in regal’d to payments in cash. 

Central Land Board, — ^For the constitution and functions of this Board, see ss. 2 and 3, 
ante, . . ' . ■ ■ ! 

National Loans Act, 1939.— 32 Haisbury’s Statutes 1235. See note to s. 66, ante, 

68. Payments by Central Land Board into Exebeaner.—(1) The Central ^ ; 

Land Board shall, out of moneys provided by Parliament, pay into the 
Exchequer in accordance with the following provisions of this section sums 

equal to the aggregate amount of— 

(а) the amount of any payments satisfied by the issue of stock under 

the foregoing provisions of this Part of this Act ; and 
{h) the amount of any sums issued to the Board out of the Consolidated 
Fund under the last foregoing section in respect of interest on such 
payments, ■ ; 

together with interest on the said aggregate amount at such rate as tlie | 

Treasury may direct from the date of the issue. [2507 J •] 

(2) The sums required by the foregoing subsection to be paid into the i 

Exchequer by the Central Land Board shall be paid by twenty equal instal- \ 

ments of principal and interest, of which the first shall be paid one year i 

after the date fixed by the Treasury for the issue of the stock, and the re- 
mainder annually thereafter : 

Provided that where any payment made under this Part of this Act is 
satisfied, in accordance with the proviso to subsection (2) of section sixty- 
five of this Act, by the issue of stock at any time after the date fixed as afore- 
said, the sums required to be paid into the Exchequer under this section in 
respect of that payment, and in respect of sums issued to the Board under 
the last foregoing section in respect of interest thereon, shall be so paid by 
such number of equal annual instalments of principal and interest as will 
complete the instalments on the same date as the instalments in respect of 
payments which are satisfied on the date fixed as aforesaid. [2508] 

(3) Any sums paid into the Exchequer under the foregoing pro\dsions of 

this section shall be issued out of the Consolidated Fund at such times as * 

the Treasury may direct, and shall be applied by the Treasury as follows, 
that is to say — i 

{a) so much thereof as represents principal shall be applied in redeeming 
or paying off debt of such description as the Treasury think fit ; 

(б) so much thereof as represents interest shall be applied to the pay- 

ment of interest which would, apart from this provision, have fallen 
to be paid out of the permanent annual charge for the national 
i debt. [2509] 

General note, — The effect of this section is summarised in the Explanatory Memorandum 
on the BOi (Cmd, 7006), at p. 11, as follows ; — 

“ The Exchequer will recover a sum equal to the amount of payments satisfied by 
the issue of stock, and accrued interest on those payments, by way of tv’enty annuity 
payments charged on the Central Land Board’s Vote. These annuity payments will | 

be applied, as to principal, to the redemption of debt, and as to interest, to the payment 
of interest on the National Debt. Development charges collected by the Central Land I 

Board will be paid into the Exchequer and will thus be available to be appropriated in | 

f aid of the Board’s Vote.” M 

Central Land Board, — For the constitution and functions of the Board, see ss. 2 and 3, 
ante, \ 

Part VII i 

Development Charges 1 

69. Levy o! development charge in respect of certain development. — 

(1) Subject to the provisions of this Act, there shall be paid to the Central 
Land Board in respect of the cairying out of any operations to which this 
Part of this Act applies, and in respect of any use of land to which this Part ^ 

of this Act applies, a development charge of such amount (if any) as the j 
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Board may determinej and accordingly no such operations shall be carried 
out, and no such use shall be instituted or continued, except with the consent 
in writing of the Central Land Board, until the amount of the charge (if 
any) to be paid in respect of those operations or that use has been determined 
by the Board in accordance with the provisions of this Part of this Act, 
and the Board have certified that the amount so determined has been paid 
or secured to their satisfaction in accordance with those provisions. [2510] 

(2) This Part of this Act applies to all operations for the carrying out of 
which planning permission under Part III of this Act is required, and to all 
uses of land for the institution or continuance of which such permission is 
so required : 

Provided that — 

(a) this Part of this Act does not (except as hereinafter provided) 

apply to operations of any description specified in the Third 
Schedule to this Act or to any use of land so specified ; 

(b) regulations made under this Act with the consent of the Treasury 

may provide for exempting from the provisions of this Part of 
this Act operations or uses of any description specified in the 
regulations. [2511] 

(3) Notwithstanding anything in paragraph (a) of the proviso to the last 
foregoing subsection, where planning permission is granted under Part III 
of this Act for the carrying out of operations of any class specified in the 
Third Schedule to this Act, or for the institution of any use so specified, 
then if — 

{a) compensation has been paid under section twenty of this Act in 
consequence of a previous refusal of permission for those operations 
or that use or of the grant of such permission subject to coiyiitions, 
or in consequence of the revocation or modification of permission 
so granted ; or 

(b) compensation has been paid under section twenty-seven of this Act 
in consequence of an order requiring the removal of any building 
or the discontinuance of any use of land, and the planning permis- 
sion authorises the rebuilding of that building or the resumption 
of that use, 

this Part of this Act shall apply to those operations, or to that use, as the 
case may be ; and where the amount of the development charge to be paid 
in respect of those operations or that use has been determined by the Central 
Land Board in accordance with the provisions of this Part of this Act, the 
Board may pay to any local authority by whom any such compensation 
as aforesaid has been paid a contribution towai'ds that compensation not 
exceeding the said amount. [2512] 

(4) Where, by virtue of any provision of this Act, planning permission 
under Part III of this Act is granted in respect of the retention on land of 
any buildings or works erected or carried out in accordance with planning 
permission granted for a limited period only, this Part of this Act shall apply 
to the retention of the buildings or works as it applies to operations for which 
planning permission under Part III of this Act is required ; and references 
in this Part of this Act to the carrying out »of such operations shall be con- 
strued accordingly. [2513] 

(5) Regulations made for the purposes of paragraph (b) of the proviso to 
subsection (2) of this section shall be of no effect unless they are approved 
by resolution of each House of Parliament. [2514] 

(6) Any sums required by the Central Land Board for the making of 
contributions under this section shall be defrayed out of moneys provided 
by Parliament. [2515] 
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(xenemrwo^©.— Tills section provides : — 

1. That a development charge shall be paid to the Central Land Board in respect 
of development for which planning permission is required under Part III of the Act. 

2. That normally no development charge shall be paid in respect of— 

(а) development specified in Sched. Ill ; and 

(б) development exempted by regulations made with the consent of the Treasury. 

3. That a development charge shall be payable where planning permission is granted 
for development of any class described in Sched. Ill in cases where — 

(а) compensation has been paid in respect of a previous refusal under s. 20, ante, 

or in consequence of a revocation or modification of permission previously 
granted; 

(б) compensation has been paid under s. 27, ante, in respect of an order requiring 

the removal of any building or the discontinuance of any use of land, and the 
planning permission now granted authorises the rebuilding of that building 
or the resumption of that use. 

The Central Land Board may pay to any local authority who has paid such compensation 
as above mentioned a contribution towards that compensation not exceeding the amount 
of the development charge. 

4. That a development charge shall be paid in cases where planning permission is 
granted under Part III in respect of the retention of buildings or works erected or carried 
out in accordance with planning permission granted for a limited period only. 

5. That any regulations made with the consent of the Treasury under sub-s. (2) (6), 
ante, shall be of no effect unless they are approved by resolution of each House of 
Parliament. This is an example of the so-called “ affirmative resolution procedure '’ to 
which ss. 4-7 of the Statutory Instruments Act, 1946 (39 Halsbmy’s Statutes 785 et eeq*), 
are inapplicable. 

Central Land Board. — See ss. 2 and 3, ante. 

As the Board may determine. — The Board’s decision is final and conclusive. 

No such operation shall be carried out. — If development is carried out in contravention of 
this section, the Board may impose a penalty not exceeding the amount of the development 
charge subsequently fixed by tbe Board (s. 73 (2), post). 

Paid or secured. — See s. 71, post. 

Regulations. — See s. Ill, post. 

Sub-s. (3). — ^What this subsection, in effect, provides is that if a X->6rson has received com- 
pensation for loss of development rights which he would otherwise have had under Sched. Ill, 
then if he regains those rights he must pay a development charge. 

Not exceeding the said amount. — That is, the amount of the development charge determined 
by the Board. 

Sub-s. (4). — See s. 18, ante. 

Definitions. -—As to “planning permission,” see ss. 12, ante, Sbiid 119 (1), post; as to 
“permission granted for a limited period only,” see ss. 14, ante, and 119 (1), post. For 
definitions of “ use,” “ land,” “ building,” “ local authority ” and “ buildings or works,” 
see s. 119 (1), post. 

70. Determination of development charge by Central Land Board..— 

(1) Subject as hereinafter provided, the Central Land Board shall, on appli- 
cation being made to them in the manner prescribed by regulations under 
this Act by a person having an interest in land sufficient to enable him to 
carry out such operations as aforesaid or to make any such use as aforesaid, 
or by a person who satisfies them that he is able to obtain such an interest, 
determine whether any and if so what development cl large is to be paid in 
respect of those operations or that use : 

Provided that — 

(a) where planning permission under Part III of tliis Act has not been 

granted for the carrying out of the said operations or for the 
institution or continuance of the said use, the Board may post- 
pone the determination of the development charge to be paid in 
respect thereof until such permission has been granted ; 

(b) where the application relates to the carrying out of any operations, 

the Board may refuse to determine the development charge pay- 
able in respect thereof unless they arc satisfied, after consultation 
with the local planning authority, that the applicant is able to 
carry out those operations, and that he will do so within such 
period as the Board consider appropriate ; 

(c) where the application relates to the institution of any use of land, 

the Board may refuse to determine the amount of the charge in 
respect thereof unless they are satisfied, after consultation with 
the local planning authority, that the use will be instituted 
within such period as the Board consider appropriate. [2516] 
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(2) In determining whether any and if so what development charge is 
to be paid under this Part of this Act in respect of any operations or any use 
of land, the Board shall have regard to the amount by which the value of 
the land with the benefit of planning permission for those operations or that 
use (calculated without ^regard to any charge payable in respect thereof 
under this Part of this Act and on the assumption that the operation or use 
can lawfully be carried out or made apart from the provisions of this Act) 
exceeds the value which it would have without the benefit of such permis- 
sion, and shall not give any undue or unreasonable preference or advantage 
to one applicant over another. [2517] 

(3) Subject to the provisions of the last foregoing subsection, regulations 
made under this Act with the consent of the Treasury may prescribe general 
principles to be followed by the Central Land Board in determining under 
this Part of this Act whether any and if so what development charge is to 
be paid thereunder in respect of any operations or use of land, and without 
prejudice to the generality of the foregoing provision, such regulations may 
in particular provide for securing that the amount of the said charge shall be 
determined on different principles in relation to opei'ations or uses of different 
classes, or in relation to operations or uses carried out or begun at different 
periods. [2518] 

(4) Where planning permission for any operations, or for any use of land, 
is granted under subsection (6) of section twenty-six of this Act, or directions 
are given under subsection (2) of section nineteen of this Act requiring such 
permission to be granted on application made in that behalf, the Board may 
determine the amount of the development charge (if any) which would be 
payable under this Part of this Act in respect of those operations or that 
use, notwithstanding that no such application as is mentioned in this section 
has been made to them in that behalf. [2519] 

(5) Regulations made for the purposes of subsection (3) of this section 
shall be of no effect unless they are approved by resolution of each House of 
Parliament. C2520|] 

Central Land Board. — For the constitution and functions of the Board, see ss. 2 and 3, anU. 

Application. — See, further, s. 102 » post. 

Regulations. — For the general provisions applicable to regulations under the Act, see 
s. Ill, post. By sub-s. (5), suprat regulations made for the “purposes of sub-s. (3), s'lipra^ are 
subject to the so-called “ affirmative resolution procedure ” to which ss. 4-7 of the Statutory 
Instruments Act, 1946 (39 Halsbury’s Statutes 785 do not apply. 

Having an interest in land. — ^The Central Land Board have power to require information 
as to the ownership of land (s. 106, posi). 

By a person who satisfies them, etc. — Note, in connection with this provision, the terms 
of s. 43 (1), ante. 

Shall have regard. — The Board are merely required to have regard to the increased value 
of the land due to the benefit of the planning permission ; they are not bound to ma.ke the 
charge equivalent to the whole amount of the increased value of the land due to the benefit 
of the permission, nor as a general rule are they likely to do so. 

Undue or unreasonable preference or admntopc.— Thus the Board may give preference to 
one applicant over another, if they have good reasons for so doing. The Courts would not 
lightly interfere with their discretion in this matter. 

Compare the Coal Industry Nationalisation Act, 1946, s. 1 (39 Halsbury’s Statutes 256) 
(‘‘ avoidance of any undue or unreasonable preference or advantage ”) ; and the Electricity 
Act, 1947, s. 37 (8), title Electricity Supply, ante (“undue preference ... undue dis- 
crimination ”). 

Shcdl^ be determined on different principles. — ^By means of the regulations authorising a 
dffierential development charge, certain forms of development may be encouraged or dis- 
couraged. Thus, the powers relating to development charges may be used to exercise plan- 
ning control additional to that authorised by Part III of the Act, ante. 

Definitions. -—-As to “ planning permission,” see ss. 12, ante, and 119 (1), post ; as to “ local 
planning authority,” see ss. 4, ante, and 119 (1), post. For definitions of “ land ” and “ use,” 
sees. 119 (l),pos^. 

71. Payment and security for payment of development charges.— (1) The 
amount of the development charge payable under this Part of this Act in 
respect of the carrying out of any operations or in respect of any use of 
land may be determined either as a single capital payment or as a series 
of instalments of capital, or of capital and interest combined, or as a series of 
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other aaniial or periodical payments, of such amounts, and payable at such 
times, as the Central Land Board may determine after taking into account 
any representations made by the applicant. [^5213 

(2) Except where the development charge is determined as aforesaid as 
a single capital payment which is then discharged, the Central Land Board 
may require the applicant — 

(a) to enter into such covenants as they may direct for the payment 

of any sums payable by virtue of the determination (whether with 
or without interest in default of due payment) ; 

(b) to give such security as they may direct (whether by way of a charge 

on the interest of the applicant in the land or otherwise) for the 
payment of any such sums as aforesaid : 

Provided that notwithstanding anything in this section or in any require- 
ment of the Board thereunder, any person for the time being interested in 
the land may at any time discharge any outstanding liability for sums pay- 
able by virtue of the determination by the payment of such amount as may 
be determined by the Board to represent the value of those sums subject to 
such discount as they consider appropriate. |]2522]| 
li (3) Where the amount of a development charge as determined by the 

Board has been discharged or any such requirement as aforesaid has been 
complied with, or where the Board determine that no such charge is to be 
paid, the Board shall, if so required by the applicant, issue their certificate 
j to that effect. [2523] 

(4) The purposes authorised for the application of capital moneys— 

(a) by section seventy-three of the Settled Land Act, 1925, and by 

that section as applied by section twenty-eight of the Law of 
I Property Act, 1925, in relation to trusts for sale ; and 

(b) by section twenty-six of the Universities and College Estates Act, 

; 1925, 

^ and the purposes authorised by section seventy-one of the Settled Land Act, 

1925, by that section, as applied as aforesaid, and by section thirty-one of 
the Universities and College Estates Act, 1925, as purposes for which moneys 
may be raised by mortgage, shall include the discharge of any sum payable 
in respect of a development charge under this Part of this Act, being a sum 
determined by the Board under this section as a capital payment or as an 
i instalment of capital. [2524] 

f ( 5 ) Any sums received by the Central Land Board in respect of the 

\ payment of a development charge shall be paid into the Exchequer. [2525] 

1 General note. — The Central Land Board is to have power, after considering anything the 

applicant has to say on the subject, to make a development charge payable (a) in a lump 
f sum ; (6) by instalments of capital, or capital and interest ; or (c) by other annual or peri- 

f odical payments. In addition, in either case (b) or (c) the Board may require covenants to 

5 pay or security, such as a charge on the land, or both. 

‘ Provision is made, however, for payment ofE of instalments or periodical payments at 

^ any time an owner chooses, and for the issue of clearance certificates ’’ (see infra). CapitaP 

money may be applied in the discharge of capital sums outstanding in respect of development 
charges.' ■■ ■ 

Central Land Board. — ^See ss. 2 and 3, ante. 

Certificate.— 'Wh.evQ a person who has obtained planning permission and paid the develop- 
ment charge sells land with the benefit of the permission and payment, the purchaser should 
require production of the permission and the certificate. It will also be necessary to make 
inquiries of the local planning authority to make sure that the planning permission has not 
been revoked or modified. See, further, s. 72 (1), post^ particularly the proviso. 

Settled Land Act, 1925, s. 73. — 17 Halsbury’s Statutes 906. This is the section which 
sets out the ways in which capital money under that Act may be invested or otherwise 
applied. 

Law of Property Act, 1925, a. 28. — 15 Halsbury’s Statutes 203. By this section trustees 
for sale are given all the powers of a tenant for life and the trustees of a settlement under 
the Settled Land Act, 1925 (17 Halsbury’s Statutes 833). 

Universities and College Estates Act, 1925, s. 26. — 1 Halsbury’s Statutes 100. ^ This section 
sets out the purposes for which universities and college to which that Act ai^plies may, with 
the consent of the Minister of Agriculture and Fisheries, apply capital money. 
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Baling money by mortgage. — ^The Settled Land Act, 1925, s. 71 (17 Halsbnry’s Statutes 
903), authorises a tenant for life to raise money required for specified purposes on the security 
of the settled land by legal mortgage ; the Law of Property Act, 1925, s. 28 (15 Halsbury’s 
Statutes 203), applies this power to trustees. for sale, and the Universities and College Estates 
Act, 1925, s. 31 (7 Halsbury’s Statutes 104), describes the circumstances in which universities 
and colleges within that Act may raise money by mortgage of land belonging to them. 

In each of these three cases, sub-s. (4), anfe, brings the discharge of the capital of develop- 
ment charges within the ambit of the existing provisions. 

Dejinitions.~—¥oir definitions of “ use,” “ land ” and “ mortgage,” see s. 119 (1), post 

Scope and effect of determinations of Central Land Board,— (1) Sub- 
ject as hereinafter provided, a determination of the Central Land Board 
under this Part of this Act in respect of any operations or use of land shall 
have effect in relation to the carrying out of those operations, or, as the case 
may be, in relation to that use of the land, by any person for the time being 
interested therein and the question whether any and if so what development 
charge is to be paid under this Part of this Act in respect of any such opera- 
tions or use shall be determined accordingly : 

Provided that the Board may, if they think fit, direct that any such 
determination as aforesaid shall cease to have effect if, before the operations 
to which the determination relates arejparried out or completed, or, as the 
case may be, before the use to which it relates is instituted, any interest in 
the land is transferred or created (otherwise than by operation of law), unless 
the determination is confirmed by the Board with or without modifications, 
on a subsequent application made to them in that behalf. [2526] 

(2) Notwithstanding anything in the foregoing subsection, the amount 
of the development charge payable under this Part of this Act in respect of 
the use of land for any purpose may be determined in respect of the use of 
the land for that purpose during such period as may be specified in the 
determination : 

Provided that — 

{a) where planning permission for the institution or continuance of the 
use of land for any purpose has been granted under Part III of 
this Act for a limited period only, the amount of the said charge 
shall not be determined in respect of the use of the land for that 
purpose during any longer period ,• and 
{h) where application is made to the Central Land Board to determine 
the amount of the said charge in respect of the use of the land for 
any purpose during any period specified in the application, the 
said amount shall not > be so determined in respect of the use of 
the land for that purpose during any period longer than the 
period so specified, [2527] 

(3) Where a determination of the Central Land Board is made, under 
the last foregoing subsection, in respect of the use of land for any purpose 
during a period specified in the determination, the provisions of this Part of 
this Act shall apply in relation to the use of the land for that purpose by any 
person after the expiration of that period as if the determination had not 
beenmade. [2528] 

General note. — ^The proviso to sub-s. (1) of this section contains a highly important pro- 
vision relating to the transfer of land. 

Although planning permission may have been granted in respect of the use of land for a 
particular purpose unconditionally as regards the period for which the use may continue, 
the Central Land Board may determine the amount of the development charge for that 
purpose during such period as may be specified in the determination. 

Where planning permission in respect of a use has been granted for a limited period, the 
amount of the charge must not be deteirmined in respect of that use during any longer period. 

An application may be made to the Central Land Board to determine the amount of the 
charge in respect of a use for a period specified in the application and in this case the Board 
must not determine the amount of the charge in respect of the use for any longer period 
than the period so specified. 

If it is desired to continue the use beyond the period for which the charge has been deter- 
mined, then a fresh application must be made to the Board to determine the amount of the 
charge. 
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Central Land Board,— 'F ot the constitution and functions of the Board, see ss. 2 and 3, 
ante. 

By operation of law. — on death or bankruptcy. 

Definitions. — As to “ planning permission,” see ss. 12, ante, and 119 (1), post; and as to 
“permission granted for a limited period only,” see ss. 14, ante, and 119 (1), post. For 
definitions of “ use ” and “ land,” see s. 119 (1), post. 

73. Variation of determinations and repayment of development charges in 
certain cases. — -(l) The Central Land Board may at any time, on application 
made to them in that behalf in accordance with regulations under this Act 
by the person entitled to an interest in land to which a determination under 
this Part of this Act relates, vary their determination in such manner as 
appears to them to be appropriate having regard to any change of cireum-- 
stances since the determination was made, including the development, after 
the determination, of adjacent land in accordance with planning permission 
granted otherwise than in accordance with the provisions of the develop- 
ment plan, and may amend, discharge or release any covenants or charges 
made or given in respect of the determination, or repay any sums previously 
paid thereunder, so far as may be required in order to give effect to the 
variation : 

Provided that, except in a case where application is made to them to 
confirm a previous determination on the transfer or creation of any interest 
in land, the Board shall not have power to vary any determination under 
this Part of this Act so as to increase the amount of the development charge 
payable thereunder. [2529] 

(2) Where, after the amount of the development charge has been deter- 
mined under this Part of this Act in respect of any operations or in respect 
of any use of land, and before the amount so determined has been fully dis- 
charged — 

(a) planning permission for the carrying out of those operations or for • 

the institution or continuance of that use is revoked by an order 
made under section twenty-one of this Act ; or 

(b) an order is made under section twenty-six of this Act requiring the 

removal of any buildings or works erected or constructed in carrying 
out those operations, or requiring the discontinuance of that use ; or 

(c) the whole of the land to which the determination relates is com- 

pulsorily acquired under this or any other Act, 

the determination, and any covenants or charges made or given in respect 
thereof, shall thereupon cease to have effect, but without prejudice to the 
validity of anything previously done thereunder. [2530] 

(3) Where, after the amount of the development charge has been deter- 
mined as aforesaid, and before the amount so determined has been fully 
discharged, — 

(a) planning permission for the carrying out of the operations, or for the 

institution or continuance of the use, to which the determination 
relates, is modified by an order made under the said section twenty- 
■ one or: 

(b) an order is made under the said section twenty-six requiring the 

alteration of any buildings or works erected or constructed in the 
carrying out of those operations, or imposing conditions on the 
continuance of that use ; or 

(e) any part of the land to which the determination relates is compul- 
sorily acquired under this or any other Act, 

the Board shall, on application made to them in accordance with regulations 
under this Act, vary the determination and amend, discharge or release any 
covenants or charges made or given in respect thereof, so far as may be just 
in consequence of the modification, order or purchase as the case may be. 
[2531] 
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(4) AVhere compensation is payable under Part III of tins Act in con- 
sequence of any such order as mentioned in paragraph (a) or paragraph (5) 
of subsection (2) or subsection (3) of this section, then in calculating for the 
purposes of the compensation any depreciation in the value of the land to 
which the order relates, or any other loss or damage sustained by a person 
interested in that land, regard shall be had to the foregoing provisions of 
this section and to anything done by the Board thereunder, £25323 

(5) Where compensation is payable under the said Part III in conse- 
quence of any such order as aforesaid, or where land is compulsorily acquired 
as mentioned in paragraph (r) of subsection (2) or subsection (3) of this 
section, then if any sums have been paid to the Central Land Board by way 
of development charge in accordance with the determination referred to in 
those subsections, the Board shall pay to the authority or person by whom 
compensation is payable in consequence of the order or, as the case may be, 
in respect of the compulsory acquisition, a contribution towards that com- 
pensation representing such proportion of the sums so pajid by way of develop- 
ment charge as may be agi'eed between the Board and that authority or 
person, or, failing agreement, as may be determined by the Minister, to be 
appropriate in all the circumstances of the case. [25333 

(6) Subsection (3) of section twenty- two of this Act shall apply for the 
purposes of this section as it applies for the purposes of that section, and shall 
accordingly have effect as if the reference therein to the foregoing provisions 
of that section included a reference to the foregoing provisions of this section ; 
and any reference in this section to the compulsory acquisition of land shall 
be construed as including a reference to the acquisition of land by agreement 
by any authority or person who has power or can be authorised to acquire 
it compulsorily. [25343 

(7) Any sums required by the Central Land Board for the repayment of 
sums under this section, or for the making of contributions thereunder, shall 
be defrayed out of moneys provided by Parliament. [25353 

Effect of section, — This section enables the Central Land Board (1) to vary their deter- 
minations as to development charges, having regard to subsequent changes of circumstance ; 
and (2) to amend or discharge covenants entered into or charges given and, where appropriate, 
to repay out of public funds any sums already paid. kSuch action is to be at the instance of 
persons interested in the land, and development charges payable can only be increased where 
the Board is asked to confirm an earlier determination on the transfer or creation of an interest 
■ inland. 

By sub-ss. (2) and (3) provision is made for covenants or charges either to cease or to 
have effect or to be amended where particular events there specified have taken place after 
the date of the original determination. 

Where compensation is payable under Part III of the Act, ante^ first, sub-s. (I) provides 
that sub-ss. {1)~(8), awfe, are to be taken into account in calculating the amount of the 
depreciation in value of the land ; and secondly, sub-s. (5) provides for the payment by the 
Central Land Board of contributions towards the compensation payable. 

Central Land Board. — See ss. 2 and 3, anfe. 

Eegulations under this xict. — ^Por the general provisions applicable, see s. Ill, post. 

Adjacent land. — See note to s. 5, ante^ on the words “ contiguous or adjacent.” 

Development plan. — See Part II, ante. 

Compulsorily acquired. — E.g. by Ministers, local authorities and statutory undertakers 
under s. 37, ante. Note the provision contained in sub-s. (6), supra, whereby references to 
compulsory acquisition in the present section are to include references to acquisition by 
agreement where compulsory powers exist. As to the acquisition of land by agreement for 
development purposes, see s. 40, owfe. 

The Minister. — The Minister of Town and Country Planning (s. 1, ante). 

Definitions. — As to “ planning permission,” see ss. 12, ante, and 119 (1), post. For de- 
finitions of “ land,” “ use ” and “ buildings or works,” see s. 119 (1), post. 

74. Powers of Central Land Board as to development carried out in contra- 
vention of Part VII. — (1) If any operations to which this Part of this Act 
applies are carried out, or any use of land to which this Part of this Act 
applies is instituted or continued, in contravention of the foregoing provisions 
of this Part of this Act, the Central Land Board may, without any appli- 
cation being made to them in that behalf, by order determine whether any 
and if so what development charge is to be paid in respect of those operations 
or in respect of that use ; 
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Provided that, subject to the following provisions of this section, the 
amount of the development charge so determined shall not exceed the amount 
which, in the opinion of the Board, would have been so determined if appli- 
cation had been duly made to them in that behalf under this Part of this 
Act. [2536] 

(2) Any order made under this section may require the payment to the 
Board, by such persons as may be specified in the order (being persons by 
whom the operations were carried out, or by whom the use was instituted 
or continued, as the case may be), of such sums in respect of the charge and 
interest thereon as may be so specified, and may charge the interest of any 
person in the land with the payment of any sums so payable by that person 
or by any of his predecessors in title. [2537] 

(3) Subject as hereinafter provided, the Central Land Board may, if it 
appears to them to be just so to do, include in the amount of the development 
charge determined by an order under this section such additional sum by 
way of penalty as they consider appropriate, not exceeding twice the amount 
of the development charge deteimiined as aforesaid, and the provisions of 
subsection (2) of this section shall apply in relation to any such penalty as 
they apply in relation to the amount determined as aforesaid : 

Provided that any person who is aggrieved by the inclusion of any siicli 
penalty in an order under this section may appeal to the appropriate court, 
and that court may, if they think fit, modify the order by omitting the penalty 
or by reducing the amount thereof to such extent as they consider appro- 
priate. [2538] 

(4) The provisions of this section shall apply in relation to any such 
operations or uses of land as ai'e mentioned in subsection (1) of this section 
whether or not planning permission was granted in respect thereof under 
Part III of this Act ; but where proceedings are taken under section twenty- 
three of this Act for the enforcement of planning control in relation to any 
such operations or use, regard shall be had to those proceedings in deter- 
mining the amount of the development charge under this section. [2539] 

(5) A charge on land created by virtue of an order under this section 
shall be deemed to be a land charge of Class A within the meaning of the 
Land Charges Act, 1925, and the Board shall, for the purposes of enforcing 
it, have the same powers and remedies under the Law of Property Act, 1925, 
and otherwise as they would have if they were mortgagees by deed having- 
powers of sale and lease and of appointing a receiver. [2540] 

(6) For the purposes of subsection (3) of this section, the expression “ the 
appropriate court ” means, in relation to a penalty exceeding five hundred 
pounds, the High Court, and in relation to any other penalty, the county 
court for the district in which the land or any part thereof is situated. [2541] 

General note, — This section empowers the Central Land Board to deal with cases where 
development is carried out in contravention of this Part of the Act. Note, in particular, 
the power to impose a penalty not exceeding twice the amount of the development charge. 
There is a right of appeal to the High Court where the amount of the penalty exceeds five 
hundred pounds, and in relation to any other penalty, to the county court. 

Where there has been failure to obtain planning permission also, and enforcement pro- 
ceedings have been taken under Part III, ante^ the Board must have regard to those proceed- 
ings in determining the amount of the development charge under this section (sub-s. (4), 
supra). If the enforcement proceedings result in prohibition of the development, presumably 
no charge will be made. If no charge is made, there can be no penalty. 

Attention is particularly drawn to s. 75 (8), post, which relates to works carried, out or 
uses begun in contravention of previous planning control before Jul 3 >' 1, 1948. 

Central Land Board. — For the constitution and functions of the Board, see ss. 2 and 3, 
ante. 

Appeal to the appropriate court. — On appeal the court “ may, if they think fit, modify 
the order by omitting the penalty or by reducing the amount thereof to such extent as they 
consider appropriate.” The inference is that if they do not “think tit” to take either of 
these courses, the court may dismiss the appeal. Note that there is no express provision 
whereby the appeal court can make any order that was open to the tribunal of first instance . 

Land charge of Class A. — S. 10 (1) of the Land Charges Act, 1925 (15 Halsbury’s Statutes 
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631), lays down tlie classes of charges on or obligations affecting land which maybe registered 
as land charges in the register of land charges. Of these Class A comprises : — 

“ A rent, or annuity, or principal money payable by instalments or otherwise, with 
or without interest, being a charge (otherwise than by deed) upon land created pursuant 
to the application of some person either before or after the commencement of this Act— ” 
Then follow references to the relevant statutory provisions. ^ Charges on land created by virtue 
of orders under the present section are now to be deemed within these provisions. 

The official responsible for the register of land charges is the Land Charges Superintendent, 
whose address is H.M. Land Registry, Lincoln’s Inn Fields, London, W.C.2 (Telephone 
HOLborn 8232). 

Law of Property Act, 1925. — 15 Halsbury’s Statutes 177. For the statutory powers and 
remedies of mortgagees by deed in relation to sale, leasing and appointing a receiver, see 
ss. 99, 101 and 103-107 thereof (15 Halsbury’s Statutes 277, 283, 286-290). 

Defimtion$*-—As to “ planning permission,” see ss. 12, ante, and 119 (1), post. For defini- 
tions of “ use ” and “ land,” see s. 119 (1), post. 

Part VIII 

Application to Special Cases 

75. Existing development contravening previous planning control— 

(1) Where any works on land existing at the appointed day were carried out, 
or any use to which land is put on that day was begun, in contravention of 
previous planning control, then, subject to the provisions of this section, 
the provisions of Part III of this Act with respect to enforcement notices 
shall apply in relation thereto as they apply in relation to development 
carried out after the appointed day without the grant of permission in that 
behalf under the said Part III : 

Provided that an enforcement notice shall not be served by virtue of the 
provisions of this section in respect of any works or use (not being works or 
a use carried out or begun during the war period as defined by the Building 
Restrictions (War-Time Contraventions) Act, 1946) at any time after three 
years from the appointed day. [[2542]| 

(2) Where any such works as aforesaid were carried out, or any such use 
as aforesaid was begun, during the war period as defined by the Building 
Restrictions (War-Time Contraventions) Act, 1946, then — 

(a) if by virtue of the provisions of that Act, or of any determination 
effected thereunder (whether before or after the appointed day), 
the works or use are deemed to comply with planning control within 
the meaning of that Act, the provisions of this section shall not 
apply, or, as the case may be, shall cease to apply to those works 
or that use ; and 

{b) if it has been determined under that Act (whether before or after the 
appointed day) that the works or use shall not be deemed to comply 
with planning control within the meaning of that Act, subsection 
(8) of section tw’'enty-three of this xlct shall have effect, in relation 
to any enforcement notice served in respect of the works or use by 
virtue of the provisions of this section, as if the proviso to that 
subsection were omitted. [|2543j 

(3) Where, by virtue of this section, an enforcement notice is served in 
respect of any works being government war works within the meaning of 
the Requisitioned Land and War Works Act, 1945, then, subject as herein- 
after provided — 

(a) if the steps required by the notice are taken b}^ the owner or occupier 

of the land, any expenses reasonably incurred in that behalf shall 
be recoverable from the authority by whom the notice was served ; 

(b) if the steps required by the notice are taken by the said authority, 

that authority shall not be entitled, under section twenty-four of 
this Act, to recover the expenses incurred by them in that behalf : 

Provided that where, under .paragraph (b) of subsection (1) of section 
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two of the Coiiipensation (Defence) Act, 1939, compensation has been paid 
equal to the full cost (as estimated for the purposes of that compensation) of 
taking the steps required by the enforcement notice, the foregoing provisions 
of this subsection shall not apply ; and where compensation has been paid 
under the said paragraph (b) (otherwise than as aforesaid), or under subsec- 
tion ( 4 ) of section three of the said Act, in respect of the land, the amount 
which, by virtue of this subsection, is recoverable from the authority by 
whom the enforcement notice was served or, as tile case may be, is not 
recoverable by that authority, shall be reduced so far as may be Just having 
regard to the compensation so paid. [2544] 

( 4 ) The power of the local planning authority under Part III of this 
Act to grant permission for the retention on land of buildings or works con- 
structed or carried out before the date of application, or for the continuance 
of any use of land instituted before that date, shall include power to grant 
such permission in respect of any buildings or other works or use of land in 
respect of which that authority are empowered to serve an enforcement 
notice by virtue of the provisions of this section ; and where permission is 
so granted, the foregoing provisions of this section shall cease to apply to 
the works or use to which the permission relates, but without prejudice to 
the application thereto of any provisions of the said Part III with respect 
to the contravention of conditions subject to which permission for develop- 
ment has been granted thereunder. [2545] 

(5) In relation to an enforcement notice served by virtue of this section, 
subsection (4) of section twenty-three of this Act shall have effect as if for 
paragraph (a) thereof there were substituted the following paragraph 

‘‘ (a) if satisfied that the works or use to which the notice relates are not 
works or a use to which section seventy-five of this Act applies, 
shall quash the notice to which the apiieal relates [2546] 

(6) Where an enforcement notice served by virtue of this section in 
relation to any land takes effect — 

(a) the value of any interest therein for the purposes of the assessment 

of the compensation payable under Part V of this Act on the com- 
pulsory acquisition thereof ; and 

(b) the development value of any interest therein for the purposes of 

Part VI of, this Act 

shall be calculated having regard to the requirements of the notice, and the 
assumptions required to be made for those purposes shall be modified accord- 
ingly. ■ [2547] ■ 

(7) Where, under Part III of this Act, planning permission is granted 
for the continuance of any such use as is mentioned in subsection (1) of this 
section, then, notwithstanding anything in subsection (2) of section sixty- 
nine of this Act, no development charge shall be payable under Part VII of 
this Act in respect of the continued use of the land, in accordance with 
permission so granted. [2548] 

(8) Provision may be made by regulations under this Act .for applying 
the foregoing provisions of this section, subject to such adaptations and 
modifications as may be specified in the regulations, to works on land carried 
out, or uses of land begun, at any time before the appointed day, in contra- 
vention of any restriction in force under any enactment repealed by this 
Act (other than the enactments relating to town and country planning ) ; 
and any such regulations may make such consequential provisions as the 
Minister considers expedient, including provision for amending the Building 
Restrictions (War-Time Contraventions) Act, 1946, in its application to any 
such restriction as aforesaid : 

Provided that where provision is made by such regulations for amending 
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tlie said Act of 1946, the regulations shall be of no effect unless they are 
approved by resolution of each House of Parliament. C25493 

(0) For the purposes of this section, works oh land shall be deemed to 
have ] 3 een carried out, and uses of land to have been begun, in contravention 
of previous planning control — 

(a) where at the material time the land was subject to a resolution to 

prepare a planning scheme, if carried out or begun otherwise than 
in accordance with permission granted in that behalf by or under 
the interim development order ; 

(b) where at the material time the land was subject to a planning scheme, 

if carried out or begun otherwise than in conformity with the 
provisions of the scheme or of permission granted thereunder ; 

and where permission for any works or use was granted as aforesaid subject 
to conditions (in whatever form) restricting the period during which the 
works or use could be continued on the land, and that period has expired 
before the appointed day, the provisions of this section shall apply as if the 
works or use had been carried out or begun in contravention of previous 
planning control. [2550] ‘ ‘ 

General note, — Under the 1932 Act (25 Halsbiiry’s Statutes 470) if a person carried out 
development after the “ material date ” {i.e, the date on which the land became subject to 
an operative resolution to prepare a planning scheme) without obtaining interim development 
permission (equivalent to planning permission under the present Act), he did so at his peril. 
No action could be taken against him until the scheme came into operation, but if, when it 
came into operation, the development contravened the provisions of the scheme, enforcing 
action could be taken under s. 13 of the 1932 Act (25 Halsbury’s Statutes 486) without pay- 
ment of compensation for any loss that such action might inflict on the owner. 

The 1943 Act (36 Halsbury’s Statutes 239) strengthened the powers of interim develop- 
ment authorities by empowering them to take immediate action with respect to development 
carried out without interim development permission. This Act also brought all land in Eng- 
land and Wales, not hitherto subject to planning control of any kind, under interim develop- 
ment control as from October 22, 1943. 

Relatively very few schemes under the 1932 Act have actually come into operation, with 
the result that there remains much existing development which had been carried out, even 
after the material date, without intermim development permission. 

As from the appointed day local authorities are empowered by this section to enforce 
planning control with respect to such development under Part III of the Act ; the position 
is practically the same as it would have been when the scheme Anally came into operation. 
Instead of the scheme bringing the day of reckoning, the Minister brought it when he flxed 
July 1, 1948, as the “ appointed day ” under this Act. 

Note, however, the provision contained in sub-s. (4), ante, which enables application 
to be made for planning permission in respect of existing development which contravenes 
previous planning control. 

Appointed day, — This means such day as the Minister of Town and Country Piamiing 
may by order appoint (ss. 119 (1) and 120 (1), post), July 1, 1948, has been so appointed 
(8.1. 1948 No. 213). 

Service of enforcement notices. — See ss. 23, ante, and 105, post 

Building Restrictions {War-Time Contraventions) Act, 1946. — 39 Halsbury’s Statutes 899. 

Requisitioned Land and War Works Act, 1945. — 38 Halsbury’s Statutes 582. By s, 59 (1) 
of that Act (38 Halsbury’s Statutes 623), “ government war works ” are deflned as “ works 
constructed in the course of government war work,” the last term being itself de:fined as 
work done during the war period for war purposes by or by arrangement with a Minister 
or under emergency powers.” 

Compensaiion {Defence) Act, 1939. — 32 Halsbury’s Statutes 1013. For ss. 2 (1) {b) and 
3 (4) of that Act, see 32 Halsbury’s Statutes 1016, 1018. 

Development value. — The difference between the unrestricted value of the land and its 
restricted value in each case as at the appointed day (see s. 61 (1), ante), 

Suh-s. (7), — ^Note that the exemption from payment of a development charge is only in 
respect of a use, and does not extend to works. 

Regulations.— Fov the general provisions applicable to regulations under the Act, see s. Ill, 
post Note that by virtue of sub-s. (8), ante, regulations may amend the Building Restric- 
tions (War-Time Contraventions) Act, 1946 (see supra), but in such case aAirmative resolutions 
of both Houses are required to bring the regulations into effect. To such regulations ss. 4-7 
of the Statutory Instruments Act, 1946 (39, Haisbury’s Statutes 785 et seq.), do not apply. 

Enactment repealed by this Act — See ss. 113, 120 and Sched. IX, post 

Planning scheme. — This means a scheme under the Act of 1932 (25 Halsbury’s Statutes 
470) or any en«^tment repealed by that Act (s. 119 (1), post). 

Interim, developynent order. — This means an order made under s. 10 (1) of the Act of 19.32 ; 
25 Halsbury’s Statutes 482 (s. 119 (1), post). 
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DefinUlons,— -As to “ enforcement notice,” see s. 23 (2), mUe ; as to “ development ” and 
“ planning permission,” see ss. 12, ante, Sbnd 119 (1), post ; as to “ local planning authority,” 
see ss. 4, mite, and 119 (1), post. For definitions of “ land,” “ appointed day,” “use,” 
“owner,” “buildings or works,” “enactment” and “ Act of 1932,” see s. 119 (1), posL 
Other definitions are mentioned ante. 

76. Existing development authorised subject to conditions.— (1) Where 
any works on land existing at the appointed day, or any use to which land 
is put on that day, has been authorised by a permission granted subject to 
conditions under a planning scheme or under an interim development order, 
the provisions of Part III of this Act shall apply in relation to those works 
or that use as if the conditions had been imposed on the grant of planning 
permission under the said Part III. [2551] 

(2) Without prejudice to the generality of the foregoing subsection, 
where aii}^ such permission as aforesaid was granted subject to conditions (in 
whatever form) restricting the period for which the works or use inay be 
continued on the land, then, if that period has not expired at the appointed 
day and the works are not removed, or the use discontinued, at the expira- 
tion of that period, the provisions of Part III of this Act with respect to 
enforcement notices shall apply in relation thereto as if the works had been 
carried out, or the use begun, as the case may be, at the expii'ation of that 
period and without the grant of permission in tliat behalf under the said 
Part III. [2552] 

(3) The power of a local planning authority under Part III of this Act 
to grant permission for the retention on land of buildings or works construct^ 
or carried out before the date of the application, or the continuance of any 
use of land instituted before that date, shall include power to grant such 
permission in respect of any works or use authorised by a permission granted 
subject to any such conditions as are mentioned in the last foregoing sub- 
section ; and where permission is so granted— 

(а) the last foregoing subsection shall cease to apply to the works or use 

to which the permission relates, but without prejudice to the 
application thereto of any provisions of the said Part III with respect 
to the contravention of conditions subject to which permission for 
development has been granted thereunder ; 

(б) in a case where the permission authorises the retention of any works, 

subsection (4) of section sixty-nine of this Act shall apply in relation 
to the retention of those works as if they had been erected or carried 
out in accordance with planning jiermission granted for a limited 
period only. [2553] 

(4) The value of any interest in land to which any such permissioif as is 
mentioned in subsection (1) of this section relates for the purposes of the 
assessment of compensation payable under Part V of this Act on the com- 
pulsory acquisition thereof, and the development value of any such interest 
for the purposes of Part VI of this' Act, shall be calculated having regard to 
the conditions subject to which the permission was granted and to the pro- 
visions of this section, and the assumptions required to be made for those 
purposes shall be modified accordingly. [2554] 

(5) Where at any time before the aiipointed day, it has been determined 
under the Building Restrictions (War-time Contraventions) Act, 1946, that 
any works on land or any use of land shall be deemed to comply with planning 
control within the meaning of that Act subject to any conditions specified in 
the determination, the provisions of this section shall apply in relation to 
those works or that use, and in relation to any interest in the land in question, 
as if the said conditions had been imposed on the grant of permission under 
a planning scheme or under an interim development order ; and notwith- 
standing any breach of those conditions, the provisions of the last foregoing 
section shall not apply thereto. [2555] 
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(6) Provision may be made by regulations under this Act for applying 
the foregoing provisions of this section, subject to such adaptations and 
modifications as may be specified in the regulations, to works on land carried 
out, or uses of land begun, at any time before the appointed day, in accord- 
ance with permission granted subject to conditions under any enactment 
repealed by this Act (other than the enactments relating to town and country 
planning) ; and for the purposes of this provision any works or use in respect 
of which a notice has been served under subsection (1) of section one of the 
Restriction of Ribbon Development (Temporary Development) Act, 1943 , 
or is deemed by virtue of subsection (4) of that section to have been so served, 
shall be treated as carried out or begun in accordance with permission granted 
subject to a condition restricting the period for which the works or use may 
be continued on the land, [2556] 

General note . — S. 75, ante, dealt, inter alia, with cases where permission for works or use 
had been granted for a limited period and that period had expired before the appointed day. 
The present section proceeds to deal with cases where permission had been granted for a 
limited period and that period had not expired at the appointed day, July 1, 1948. 

Permission may be granted for the retention of -works or use, but works retained are 
specifically made subject to a development charge. 

^ Appointed day . — This means such day as the Minister of Town and Country Planning 
may by order appoint (ss. 119 (1) and 120 (1), post), July 1, 1948, has been so appointed 
(S.I. 1948 No. 213). 

Development value . — The difference between the unrestricted value of the land and its 
restricted value, in each case as at the appointed day (see s. 61 (1), ante). 

Building Restrictions {War-Time Contraventions) Act, 1946. — 39 Halsbuiy’s Statutes 899. 

Regulations . — For the general provisions applicable to regulations under the Act, see 
s. Ill, post. Note that there is no provision in sub-s. (6), supra, as there is in s. 75 (8), ante, 
for certain limited circumstances, requiring affirmative resolutions of both Houses for bringing 
the regulations into force. 

Enactment repealed by this Act.— See ss. 113, 120 and Sched. IX, post 

Restriction of Ribbon Development {Temporary Development) Act, 1943. — 36 Halsbury’s 
Statutes 130. For s. 1 (1), (4), thereof, see 36 Halshury’s Statutes 131, 132. 

Definitions . — ^As to “planning permission” and “development,” see ss. 12, ante, oxkd 
119 (1), post ; as to “ enforcem.ent notice,” see s. 23 (2), ante j as to “ local planning autho- 
rity,” see ss. 4, a7ite, and 119 {1), post; and as to “ permission granted for a limited period 
only,” see ss. 14, ante, and 119 (1), For definitions of “land,” “use,” “ plamiing 

scheme,” “ interim development order,” “ buildings or works ” and “ enactment,” see s. 119 

( 1 ), 

'll. General provisions as to development authorised under interim de- 
velopment orders after 21st July, 1943 —(1) Where permission for any develop- 
ment of land has been granted, at any time after the twenty-first day of 
July, nineteen hundred and forty-three, and before the appointed day, on 
an application in that behalf made under an interim development order, 
then if and so far as that development has not been carried out before the 
appointed day and the permission granted as aforesaid is in force imme- 
diately before that day, planning permission shall be deemed by virtue of 
this section to be granted in respect thereof under Part III of this Act, sub- 
ject to the like conditions, if any, as were imposed by the permission under 
the interim development order as in force as aforesaid : 

Provided that this subsection shall not apply in relation to any develop- 
ment for which permission was required before the appointed day under 
the Restriction of Ribbon Development Act, 1935, unless that permission 
has also been granted. [2557] 

(2) Subject to the provisions of the next following section, in any case to 
which those provisions apply, no account shall be taken of the provisions of 
this section in calculating for the purposes of Part VI of this Act the develop- 
ment value of any interest in land for the development of which permission 
is deemed to be granted by virtue of this section ; and nothing in this section 
shall be construed as affecting the operation of Part VII of this Act in relation 
to any development in respect of which permission is deemed to be so granted. 
[2558] 

(3) The provisions of section twenty-one of this Act shall apply in relation 
to permission which is deemed to be granted by virtue of this section as if it 
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had been granted on an application made in that behalf under Part III of 
this Act, and in relation to any order made under that section for the revoca- 
tion or modification of any such permission any reference in subsection (2) 
of section twenty-two of this Act to the grant of permission shall be construed 
as a reference to the grant of the permission under the interim development 
order. [2559] 

(4) Where permission for any development of land has been granted as 
mentioned in subsection (1) of this section, and permission for that develop- 
ment has also been granted under the Restriction of Ribbon Development 
Act, 19S5, then if the permission so granted under the said Act of 1935 was 
granted subject to conditions, those conditions shall be treated for the 
purposes of this section as conditions imposed by the permission granted 
under the interim development oi'der. [2560] 

General note. — ^Any interim development permission granted since tlie 1943 Act (30 Hals- 
bury’s Statutes 239) came into operation will carry over under the present Act; but the 
permission will be disregarded for the purpose of calculating the development value, and a 
development charge will be pa,yable where the development is not carried out until after the 
appointed day, July 1, 1948. ” 

As to buildings which have been begun but which are uafinished at the appointed day, 
see s. 78, infra. 

After July 21, 1943. — I.e. after the 1943 Act (36 Halslrary’s Statutes 239) came into 
operation. That Act received the Royal Assent and came into force on July 22, 1943. 

Appointed day. — See ss. 119 and 120, post. July 1, 1948, has been appointed the day 
in question (S.I. 1948, No. 213). 

liestriction of Ribbon Development Act^ 1935. — 28 Halsbury’s Statutes 275. 

Development value. — The difference between the unrestricted value of the land and its 
restricted value in each case as at the appointed day (see s. 61 (1), ante). 

JS, 21. — See ante. This section re-enacts the provisions of s. 4 of the 1943 Act (36 Hals- 
bury’s Statutes 244). Interim development consents granted since the 1943 Act came into 
operation must be specifically revoked. Other consents, whether under interim development 
before the 1943 Act came into operation or under schemes at any time, are revoked by the 
present Act and further applications for consent must be made after the appointed day unless 
the provisions of s. 78, 'in/m, apply. 

Definitions. — As to “ development ” and “ planning permission,” see ss. 12, ante, and 
119 (1), post. For definitions of “ land ” and “ interim development order,” see s. 119 (1),‘ 
post. ^ 

78. Unfinished buildings. — (1) Subject to the provisions of this section, 
where any works for the erection or alteration of a building have been begun 
but not completed before the appointed day, then if immediately before 
that day those 'works could have been completed in conformity wdtli the pro- 
visions of a planning scheme or of permission granted thereunder, or in 
accordance with permission granted by or under an interim development 
order, and if any permission required under the Restriction of Ribbon De- 
velopment Act, 1935, for the carrying out of those works was granted, plan- 
ning permission shall, by virtue of this section, be deemed to be granted under 
Part III of this Act in respect of the completion of those works. [2561] 

(2) The permission deemed to be granted by virtue of this section shall 
be deemed to be so granted subject to any conditions applicable thereto by 
or under the scheme or the permission granted by or under the interim de- 
velopment order, as the case may be, and to any conditions imposed by the 
permission granted under the Restriction of Ribbon Development Act, 1935, 
and shall include permission to use the building when erected or altered — 

(a) where the purpose for which it could be so used was prescribed by or 

under the planning scheme, or by the permission granted by or 
under the interim development order, as the case may be, for that 
purpose ; 

(b) in any other case, for the purpose for which the building, or the 

building as altered, is designed, [2562] 

(3) The development value of land for the development of which per- 
mission is deemed to be granted by virtue of this section shall be calculated 
for the purposes of Part VI of this Act as if that development had been com- 
pleted immediately before the appointed day, and no development charge 
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shall be payable under Part VII of this Act in connection with that develop- 
ment: , [25683^ 

(4) In relation to any such works as are mentioned in subsection (1) of 
this section, being works in respect of which permission was granted after 
the twenty-first da}?" of July, nineteen hundred and forty-three, on an appli- 
cation in that behalf made under an interim development order, the provisions 
of this section shall have effect in substitution for the provisions of the last 
foregoing section. |[25643 

General note.— Buildings which have been begun in accordance with planning control 
and which are not yet completed at the appointed day are, in effect, to be deemed to have 
been completed before the appointed day, which is July 1, 1948. 

There is no need to apply for any further consent, no matter whether the original per- 
mission was before or after the 1943 Act (36 Halsbury’s Statutes 239) came into operation ; 
and no development charge will be levied on the development. 

Attention must, however, be drawn to the words: “if immediately before that day those 
works could have been completed. . . These words would appear to distinguish the 
circumstances contemplated in this section from the circumstances in contemplation in the 
preceding and succeeding sections. In effect, the works must actually be capable of com- 
pletion la.wfully at the appointed day. 

Appointed day. — See ss. 119 and 120, post. July 1, 1948, has been appointed the day in 
question (S.I. 1948 No. 213). 

Restriction of Ribbon Development Act, 1935.^ — 28 Halshury’s Statutes 275. 

Development value. — The difference between the unrestricted value of the land and its 
restricted value in each case as at the appointed day (see s. 61 (1), ante). 

Development charge. — See ss. 69 et seq., ante. 

A/te?’ 21, 1943. — l.e. after the 1943 Act (36 Halsbury’s Statutes 239) came into 
operation. That Act received the Royal Assent and came into force on July 22, 1943. 

Definitions. — As to “planning permission” and “ development,” see ss. 12, ante, and 
119 (1), post. For definitions of “erection,” “ building,” “planning scheme,” “interim 
development order ” and “ land,” see s. 119 (1), post 

79, Compensation for abortive expenditure on refusal of permission for 
other development authorised before appointed day.— (1) Where an applica- 
tion is made under Part III of this Act within six months after the appointed 
day for permission to complete or carry out any buildings or works begun or 
contracted for before that day, and that permission is refused by the Minister, 
either on appeal or on the reference of the application to him for determina- 
tion, or is so granted by the Minister subject to conditions, then if, on a claim 
made to the local planning authority within the time and in the manner 
prescribed by regulations under this Act, it is shown — 

that the buildings or works in question were begun or contracted for 
in conformity with the provisions of a planning scheme or of per- 
mission granted thereunder, or in accordance with permission 
granted, at any time before the twenty-second day of July, nineteen 
hundi’ed and forty-three, by or under an interim development 
order ; or 

(b) that the buildings or works in question were begun or contracted for 

at a time when no resolution to prepare or adopt such a scheme had 
taken effect ; and 

(c) that *the applicant has incurred expenditure in carrying out work 

which is rendered abortive by the refusal or conditions, or has 
entered into a contract for any work which is abandoned in con- 
sequence thereof, 

that authority shall pay to the applicant compensation equal to the expen- 
diture so incurred or, as the case may be, to any sum reasonably paid by him 
in the discharge of any liability arising under the contract in respect of the 
abandonment of the work, [2565] 

(2) For the purposes of the last foregoing subsection, any expenditure 
incurred in the preparation of plans for the purposes of any work or upon 
any similar matters preparatory thereto shall be deemed to be included in 
the expenditure incurred in carrying out that work, but except as aforesaid 
no compensation shall be paid under the said subsection in respect of anything 
done for the purposes of any such buildings or works as are mentioned in 
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paragraph (a) of subsection (1) of this section if it was done before the follow- 
ing' date, that is to say — ■ . 

(a) where the building or work was authorised by permission granted 
under a planning scheme or by or under an interim development 
order, the date on which permission was so granted ; 

(5) where the building or work was otherwise begun or contracted for 
in conformity with a planning scheme, the date on which that 
scheme came into force. [25663 

(3) Any compensation payable under this section in respect of an interest 
in land shall be payable in addition to any compensation payable under 
Part III of this Act in respect of that interest in consequence of the refusal 
of the permission or the grant thereof subject to conditions : 

Provided that no account shall be taken, in assessing the compensation 
payable as aforesaid under the said Part III (whether in respect of the com- 
pulsory acquisition of the said interest or otherwise), of the value of any 
works in respect of which compensation is payable under this section. [2567]| 

(4) The reference in subsection (3) of section thirty-four of this Act to 
compensation under Part III of this Act shall be construed as including a 
reference to compensation payable under this section. [25683 

General note. — This section deals with consents which antedate the 1943 Act (36 Hals- 
bnry’s Statutes 239), or which are under scheme control, or which relate to deveiopment 
begun or contracted for before a resolution to plan. All such consents or authority to develop 
are revoked by the present Act and fresh consent must be obtained. 

If such consent is either refused by the Minister or granted by him subject to conditions, 
compensation is payable for expenditure on development which is rendered abortive. It 
should be noted that compensation is only payable where an application is turned down or 
conditions are imposed by the Minister y and the application must be made within six wonihs 
after the appointed day. 

Appointed day, — See ss. 119 and 120, post. July 1, 1948, has been appointed the day 
in question (S.I. 1948 No. 213). 

Begun. — Contrast the use of this word with the use of the same word in the preceding 
section. In s. 78, ante, the expression used is “ begun but not completed.’' 

It would appear that if the buildings could lawfully be completed (except those dealt 
with under sub-s. (1) (c), ante), they may be continued without further application for 
consent but that if something other than the coming into operation of the Act made im- 
possible the completion of the works immediately before the appointed day, a further appli- 
cation for consent must be made. 

The Minister. — The Minister of Town and Country Planning (s, 1, ante). 

Begulatiom. — For the general provisions applicable to regulations under the Act, see s. Ill, 
post 

Before July 22, 1943. — l.e. before the 1943 Act (36 Halsbury’s Statutes 239) came into 
operation. That Act received the Royal Assent and came into force on that date. 

Definitions. — ^As to “local planning authority,” see ss. 4, ante, and 119 (1), pod. For 
definitions of “ buildings or works, “ planning scheme,” “ interim development order ” and 
“ land,” .see s. 119 (1), post. 

80. Land ripe for development before the appointed day. — (l) Where 
planning permission is granted under Part III of this Act in respect of any 
development consisting of the erection, extension or alteration of buildings, 
or is deemed by virtue of section seventy-seven of this Act to be so granted, 
then if the Minister is satisfied, on application made to him within one year 
after the appointed day or within such extended period as the Minister may 
in any particular case allow — 

(a) that the development values of interests in the land, as required to 

be ascertained in accordance with the provisions of Part VI of this 
Act and 'without regard to the provisions of this section would be 
wholly or mainly attributable to the prospects of that development 
at the appointed day ; and 

(b) that a building contract made in relation to that deveiopment within 

the period of ten years before the seventh day of January, nineteen 
hundred and forty-seven, was in force on the appointed day, or 
that a byelaw submission or a building application had been made 
in respect thereof within that period, 
he shall certify accordingly : . 
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Provided that if it appears to the Minister that proceedings should be 
taken with a view to the revocation of the permission granted or deemed to 
be granted as aforesaid, he may postpone the issue of a certificate pending 
the taking of such proceedings, and if the permission is revoked he shall 
not be required to issue the certificate. £25693 

(2) Where a certificate is issued under this section, then — • 

{a) in calculating for the purpose of Part VI of this Act the develop- 
ment value of any interest in the land to which the certificate 
relates, no account shall be taken of any value attributable to 
the prospects of the development specified in the certificate ; and 

{b) no development charge shall be payable under Part VII of this 
Act in respect of that development if carried out within such 
period, if any, as may be prescribed by the certificate. £25703 

(3) For the purposes of this section 

{a) the expression ‘‘building contract”, in relation to any develop- 
ment, means a contract made between a person for the time being 
interested in the land and any other person, under which that 
other person undertakes to carry out the whole or substantially 
the whole of the building operations to be carried out in the 
course of that development ; 

{b) the expression “ byelaw submission ”, in relation to any develop- 
ment, means the submission by a person for the time being 
interested in the land of plans of the buildings proposed to be 
erected, extended or altered in the course of the development to 
the proper local or other authority in order to comply with the 
requirements of any byelaws or other enactment requiring plans 
to be so submitted, and 

(c) the expression “ building application ” in relation to any develop- 
ment means an application including such plans as aforesaid and 
made by any such person as aforesaid to a local or other authority 
under the Town and Country Planning Acts, 1932 and 1943, or 
under any byelaws or other enactment requiring the consent of 
that authority to be obtained for the construction, extension or 
alteration of buildings. £25713 

General note. — Certain limited classes of land will qualify as “ dead ripe ” land, and will 
be excluded from the development value provisions and from liability to pay a development 
charge. Buildings in course of completion will escape under the provisions of s. 78, ante. 
Certain other land will escape if the Minister certifies ; — 

{a) that the development value is attributable to the prospect of development at the 
appointed day ; and 

{b) that a building contract in relation to the development made between January 7, 
1937, and January 7, 1047, is in force on the appointed day, or that an application for byelaw 
or planning consent has been made in respect of the development between the same dates, 
provided that such application has been 'accompanied by plans sufficient to support a byelaw 
application. 

A planning application accompanied by a lay-out plan will not be sufficient to earn the 
Minister’s certificate. Application for the Minister’s certificate is to be made within twelve 
months of the appointed day or such longer period as the Minister may allow. This section 
will apply to cases where permission is given under Part III, mite, or where permission is 
deemed to have been given under s. 77, ante. 

Note the definitions in sub-s. (3), supra, of “ building contract,” “ byelaw submission ” 
and “ building application.” 

Planning permisaio?},. — See ss. I2--20, ante. 

S. 77. — See ante. This section provides for the carry-over of interim development con- 
sents granted since July 21, 1943. 

Jf the Minister is satisfied. — See note to s. 4, ante, on the words “ If it appears to the 
Minister.” 

The M mister. — The Minister of Town and Country Planning (s. 1, ante). 

Appointed day. — This means such day as the Minister of Town and Country Planning 
may by order appoint (ss. 119 (1) and 120 (1), post). July 1, 1948, has been so appointed 
(S.L 1948 No. 213). 

Development values. — The difference between the unrestricted values of the lands and 
their restricted values, in each case as at the appointed day (see s. 61 (1), ante). 

Before Jamuary 7, 1947. — J*e. before the text of the Bill was made known to the j)nblic. 
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Byelmo submission or building Note that while the byelaw submission or 

building application naay be sufficient to earn the Minister’s certificate under this vsection it 
will not carry planning consent if before July 22, 1943. Any consent granted before the 
1943 Act (36 Halsbury’s Statutes 239) should be the subject of a further application within 
six months of the appointed day to ensure the retention of the right to compensation for 
abortive expenditure under s. 79, 

If it appears to the Minister,— S qq note to s. 4, ante, 

Develo-pment charge.— Bee et seq,, ante, 

Toton and Country Planning Ads, 1932 and 1943. — 2o Halsbury’s vStatutes 470 ; 36 
Halsbiiry’s Statutes 239. 

Definitions.— Ae to “development” and “planning permission,” see ss. 12, ante, kind 
119 (1), post. For definitions ol “erection,” “building,” “land,” “building operations,” 

“ local authority ” and “ enactment,” see s. 119 (1), post, | 

81. Mineral workings. — (1) In relation to development consisting of tJie 
winning and working of minerals, the provisions of this Act shall have effect 
subject to such adaptations and modifications as may be prescribed by regula- 
tions made under this Act with the consent of the Treasury. [2572 J 

(2) Without prejudice to the generality of the foregoing provision, any 
such regulations as aforesaid may provide for securing — 

(a) that in the case of such land as may be prescribed by or under the 

regulations, no development charge shall be payable under Part VII 
of this Act in resjiect of the winning and working of any minerals in 
the land during a period of three years after the appointed day ; 

(b) that the restricted and the unrestricted values of any interest in such 

land as is mentioned in the foregoing paragraph shall be calculated 
for the purposes of Part VI of this Act as if any operations carried 
out for the winning and working of minerals during the said period 
of three years had been carried out before the appointed day ; 

(c) that the amount of any development charge payable under Part VII 

of this Act in respect of the winning and working of minei'als in 
accordance with planning permission granted or deemed to have been 
granted under Part III of this Act shall be calculated by reference 
to the amount of minerals got from time to time in accordance with 
such permission. [2573]! 

(3) Regulations made for the purposes of this section shall provide for 

securing — ■ • • 

(a) that where a development charge is payable under Part VII of this 

Act in respect of the winning and working of minerals comprised 
in a mining lease which was in force on the appointed day, the 
royalty or other payment required to be made under the lease J 

may be varied, by such tribunal as may be prescribed by the regu- 
lations, so far as may be just having regard to the amount of the 
chai'ge ; 

(b) that where a development charge is payable under the said Part VII 

in respect of the winning and working of minerals authorised by an i; 

order made under Part I of the Mines (Working Facilities and 
Support) Act, 1923, the provisions of the order may be varied by the 
Railway and Canal Commission so far as may be just having regard 
to the amount of the charge. [2574] 

■' 

(4) Where a development plan provides that any land is to be used for 
the purposes of securing the winning and working of any minerals comprised 
therein, then, without prejudice to the powers conferred by Part IV of this 
Act in relation to land designated by such a plan as subject to compulsory 
acquisition, the provisions of the Mines (Working Facilities and Support) Act, 

1923, shall have effect in relation to the land subject to such modifications as i 

may be prescribed by regulations made under this Act by the Minister and 
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the Minister of Fuel and Power, and such regulations may in particular 
provide::for securing-"— ' 

(а) that a right to work any minerals in the land may be granted by the 

Railway and Canal Commission under the said Act to any person 
who is desirous of working them, either by hims elf dr through his 
lessees, and who is unable to obtain the necessary rights by agree- 
ment on reasonable terms ; 

(&) that for the purposes of the determination by the Commission of an 
application for any such right, it shall be assumed that the winning 
and working of the minerals is expedient in the national interest ; 
and 

(c) that the compensation or consideration in respect of any such inght 
which is granted by the Commission shall be assessed having regard 
to the amount of the compensation which would be payable in 
respect of a compulsory acquisition of the minerals under Part IV 
of this Act. [2575]] 

(5) Regulations made for the purposes of this section shall be of no effect 
unless they are approved by resolution of each House of Parliament. [2576] 

(б) The provisions of this section and of any regulations made thereunder 
shall not apply to the winning and working of any such minerals as are 
mentioned in paragraph 5 of the Third Schedule to this Act, or to the winning 
and working of any minerals vested in the National Coal Board, and nothing 
in this section shall be construed as affecting the prerogative right of His 
Majesty (whether in right of the Crown or of the Duchy of Lancaster) or of the 
Duke of Cornwall to any gold or silver mine. [|2577] 

General note. — The working of minerals is covered by the definition of “ development ” 
contained in s. 12, ante, and the present section provides for the application of the provisions 
of the Act to such workings. 

A moratorium is given to any workings in the period of three years from the appointed 
day in respect of the levy of development charges. When, however, the development charge 
is levied, it may be calculated on a royalty basis. In the light of any development charge 
imposed, any existing lease may be varied so far as royalty, etc., is concerned. So may the 
provisions of any Mines (Working Facilities) Order, 

Where mineral development is impeded by the refusal of any owner to grant a mining lease 
and the minerals are zoned for working in the development plan, the right to work may be 
granted by the Kailway and Canal Commission under the Mines (Working Facilities and 
Support) Act, 1923 (12 Plalsbury’s Statutes 181). 

As to the share which may be expected to be obtained by mineral owners out of the global 
sum^of £300,000,000 under s. 58, ante, see 441 H. of C. Ofiicial Beport 911. 

Winning and working of minerals. — This term includes both underground and surface 
workings by virtue of the definition of minerals ” in s, 119 (1), post. 

The scope of the term “ minerals ” and that of “ mineral substances ” have been the sub- 
ject of numerous judicial decisions (see, for example, the cases cited in TFords and Phrases, 
VoL 3, pp. 374 et seq.), but the present Act avoids the strict meaning of “ minerals ” by its 
reference in s. 119 (1), po6‘^, to “ minerals and substances . . . ordinarily worked for removal.” 
Note that “ minerals ” includes peat if ciit for sale, but not otherwise (s. 119 (1), post). 

jRegulatio'iis. — For the general provisions applicable to regulations under the Act, see 
s. Ill, post. Note that regulations under the present section are to be made with Treasury 
consent (sub-s. (1), ante) ; such regulations are only to take effect on being approved by 
resolutions of both Houses (sub-s, (5), supra). To regulations where this affirmative resolu- 
tion procedure applies, ss. 4-7 of the Statutory Instruments Act, 1946 (39 Halsbury’s Statutes 
785 et seq.), are inapplicable. 

Kegulations under sub-s. (4), ante, it should be noted, are to be made jointly by the 
Minister of Town and Coimtry Planning and the Minister of Fuel and Power. 

Development charge. — See ss. 69 et seq., ante. 

Appointed dag. — See ss. 119 and 120, post. July 1, 1948, has been appointed the day in 
question (8. 1. 1948 No. 213), 

Restricted and unrestricted vcdues. — See s. 61, ante. Any excess of the unrestricted value 
over the restricted value of land as at the appointed day constitutes the development value of 
the land in question (s. 61 (1), ante). 

Mining lease. — This is widely defined in s. 119 (1), post, the essence being the conferring of a 
right to win or work minerals. 

Mines {Working Facilities and Support) Act, 1923. — 12 Halsbury’s Statutes 181. For 
Part I, comprising ss. 1-14 thereof, see 12 Halsbury’s Statutes 181 et seq. S. 6 (1) of that Act 
empowers the Railway and Canal Commission by order to grant a variety of rights in relation 
to the working of minerals. 

Land designated as subject to compulsory acquisition. — See, in particular, ss. 5 (1) (6) and 37, 
cmte. 
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Minercds vested in the National Coal Board,— s. 1 19 ( 1 ), post, the National Coal Board is 
defined by reference to the Coal lndiistry Nationalisation Act, 1946 (39 Halsbury’s Statutes 
251), s. 1 of which established the Board and laid down its functions. As to the transfer to, 
and vesting in the Board of property and rights, see ss. 5-9 of the 1946 Act (39 Halsbury’s 
Statutes 260 ej5 aeg.). 

Prerogative right of His Majesty. — By prerogative right the Crown is entitled to all mines 
of gold and silver within the realm, whether such mines are situate in its own lands or in the 
lands of a subject. See, generally, 6 Halsbury’s Laws (2nd Edn.) 731 et seq. 

Definitions.- — ^As to “ development ” and “ planning permission,” see ss. 12, mife, and 
119 (1), posi ; and as to “ development plan,” see ss. 5, ante, and 119 (1), post. For definition 
of “ land,” see s. 119 {l),post. Other definitions are referred to in the notes supra. 

82. Land held by local authorities for general statutory purposes — 

(1) This section applies to land for the time being held by a local authority 
for the purposes of any of their functions as such, not being — 

(a) land to which the next following section applies ; 

(b) land held by the local authority for the purpose of any statutory 

undertaking carried on by them ; or 

(c) land of any class excepted from the provisions of this section by regula- 

tions made under this Act. [2578]] 

(2) No payment shall be made under Part VI of this Act to a local 
authority in respect of any interest in land which, on the appointed day, is 
land to which this section applies. [2579] 

(3) In the case of land which, on the appointed day, was land to which this 
section applies, no development charge shall be payable under Part VII of this 
Act in respect of any operations carried out on the land, or in respect of any 
use of the land, while the land remains land to which this section applies. 
[2580] 

(4) If by reason of an appropriation, sale or lease, any land which on the 
appointed day was land to which this section applies ceases to be such land, 
no development charge shall be payable under the said Part VII in respect 
of any development of the land for which planning permission had been 
granted under Part III of this Act at the time of the appropriation, sale or 
lease. [2581] 

(5) Where any land to which this section applies is compulsorily acquired 
under this or any other Act, in pursuance of a notice to treat served on or 
after the appointed day, then, in assessing the compensation payable in respect 
of the acquisition, it shall be assumed — 

(a) that planning permission would be granted under Part III of this 

Act for any development by virtue of which the use of the land would 
be made to correspond with the use which prevails generally in the 
case of contiguous or adjacent land ; and 

(b) that no development charge would be payable under Part VII of this 

Act in respect of any such development. [2582] 

Effect of section. — If at the appointed day land is held by a local authority for general 
statutory purposes, it will not rank for payment out of the global sum of jS300,000,000, and no 
development charge will be payable in respect of its development. If the land is disposed ot 
by the authority after the appointed day, no charge will be levied in respect of any develop- 
ment for which permission is given at the time of the disposal. 

If the land is the subject of compulsory acquisition, it is to be assumed for purposes of 
compensation that permission would be granted to use the land in the same way as that 
prevalent in the case of contiguous or adjacent land and that no development charge would 
be levied in respect of development in accordance with that use. 

Regulations. — ^Eor the general provisions applicable to regulations under the Act, see s. IIV, 
poH. 

Appointed day. — This means such day as the Minister of Town and Country Planning may 
by order appoint (see ss. 119 (1) and 120, post). July 1, 1948, has been so appointed (S.I. 
1948 No. 213). 

Contiguous or adjace^it, — See note to s. .5, ante, on these words. 

Definitions. — ^As to “planning permission ” and “development,” see ss. 12, ante, and 
119 (1), post. For definitions of “ land,” “ local authority,” “ functions,” “ statutory under- 
taking,” “ use ” and “ lease,” see s. 119 
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83. Land acauked by local authorities and development corporations for 
comprehensive development or re-development.— (l) No payment shall be 
made under Part VI of this Act in respect of any interest in land, being— 

(a) the interest of a local authority in land acquired or appropriated by 
that authority under Part I of the Act of 1944 for the purposes of 
the development or re-development of any area as a whole ; or 

(Zj) the interest of a development corporation in land acquired by the 
corporation under the New Towns Act, 1946 ; 
and where a local authority or a development corporation have before the 
appointed day disposed of an interest in any such land, no payment shall be 
made under the said Part VI in respect of that interest. [2588] 

(2) No development charge shall be payable under Part VII of this Act 
in respect of the following operations or uses of land, that is to say 

(a) any operations carried out by a local authority on any such land as is 

mentioned in paragraph (a) of the foregoing subsection or on any 
land acquired or appropriated by that authority under Part IV 
of this Act for the purposes of the development or re-development 
of any area as a whole, or any use by a local authority of any such 
land as aforesaid ; 

(b) any operations carried out by a development corporation on land 

acquired by the corporation under the New Towns Act, 1946, 
whether before or after the appointed day, or any use by a develop- 
ment corporation of any such land ; 

and where any such land as aforesaid lias been disposed of by the 
local authority or development corporation, whether before or after the 
appointed day, no development charge shall be payable as aforesaid in respect 
of the carrying out of any operations on the land or the institution of any use 
of the land, for which planning permission under Part III of this Act had been 
granted at the time of the disposal or, in the case of land disposed of before 
the appointed day, in respect of the carrying out of any operations on the 
land or the institution of any use of the land carried out or instituted in accord- 
ance with the terms of the instrument by which the land was disposed of. 
[2584] 

(3) In respect of any such operations or uses of land as are mentioned in 
the last foregoing subsection, the local authority or develpment corporation 
shall from time to time pay to the Central Land Board such sums, if any, in 
lieu of develoj^ment charges, as the Minister may, with the consent of the 
Treasury, determine : 

Provided that the Minister may, with the like consent, direct the Board 
to repay from time to time the whole or any part of any sums so paid. [2585] 

(4) Any sums received by the Central Land Board under the last foregoing 
subsection shall be jDaid into the Exchequer, and any sums required by the 
Central Land Board for the repayment of sums so received shall be defrayed 
out of moneys provided by Parliament, [2586] 

Effect of section. — Land acquired for planning purposes whether under the 1944 Act (37 
Halsbury’s Statutes 423), the New Towns Act, 1946 (39 Halsbury’s Statutes 664), or under the 
present Act will not be subject to a development charge when disposed of in respect of any 
development for which permission is granted at the time of such disposal. And where land 
has been acquired under the 1944 Act, or the New Towns Act, 1946, supra, no payment will 
be made out of the global sum under Fart VI of the Act, ante. 

In lieu of development charges, however, the Minister may require the local authority or 
the development corporation imder the New Towns Act, 1946, supra, to make payments to 
the Central Land Board, 

Part I of the Act of 1944,—The Town and Country Planning Act, 1944, ss. 1-56 ; 37 
Halsbury’s Statutes 423 et seq. 

New Towns Act, 1946. — -39 Halsbury’s Statutes 664. As to development corporations 
under that Act, see s. 2 thereof (39 Halsbury’s Statutes 665). 

Appointed day. — This means such day as the Minister of Town and Country Planning may 
by order appoint (see ss. 119 (1) and 120, post). July 1, 1948, has been so appointed (S.I. 
1948 No. 213). 
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Development cliarge.See ss. (}Q et seq,, ante. 

Central Land Board.~-—For tlae establishment and functions of this Board, see ss. 2 and 3, 
ante. 

The Minister.— -The Minister of Town and Country Planning (s. 1, ante). 

Definitions.— As to “development” and “ planning permission,” see ss. 12 , ante^ and 
119 ( 1 ), post. For definitions of “ land,” “ local authority ” and “ use,” see s. 119 {l), post. 

84. Operational land of statutory undertakers.— (l) No payment shall be 
made under Part VI of this Act in respect of the interest of any statutory 
undertakers in land which, on the appointed day, is operational land. [2587] 

(2) In the case of land which, on the appointed day, was operational land, 
no development charge shall be payable under Part VII of this Act in respect 
of any operations carried out on the land by the statutory undertakers, or in 
respect of any use of the land by them, while the land remains operational 
land. [2588] 

(3) Where any land which on the appointed day was operational land 
ceases at any time thereafter to be operational land, no development charge 
shall be payable under the said Part VII in respect of — 

(a) the use of that land for the purpose which prevails generally in the 

case of contiguous or adjacent land ; 

(b) the carrying out of any operations necessary for the purpose of making 

that use of that land, 

if the use is' instituted, or the operations carried out, as the case may be, 
within such period after the cessation as may be prescribed by regulations 
under this Act. [2589] 

(4) Where any operational land of statutory undertakers is compulsorily 
acquired, under this or any other Act, in pursuance of a notice to treat served 
on or after the appointed day, then if the compensation payable in respect of 
the acquisition is assessed in accordance with section two of the Acquisition 
of Land (Assessment of Compensation) Act, 1919, it sliall be assumed — 

(a) that planning permission would be granted under Part III of this 

Act for any development by virtue of which the use of the land would 
be made to correspond with the use which prevails, generally in the 
case of contiguous or adjacent land ; and 

(b) (whether or not the provisions of the last foregoing subsection ai'e 

applicable to the land in question) that no development charge 
would be payable under Part VII of this Act in respect of any such 
development. [2590] 


Effect of section. — Operational land o.f statutory undertakers will not rank for payment out 
of the global sum \mder Part VI of the Act, ante., and operational development will not be 
subject to a development charge under Part VII, ante. 

vShould any land cease to be operational after the appointed day, it may be disposed of as 
if its existing use were that generally prevailing on adjacent land and such develoi:)ment will 
be free of development charge. Should such land be the subject of compulsory acquisition, 
it is to be assumed that it has an existing use similar to that generally prevailing on adjacent 
land, and that no development charge would be payable in respect of that use. (Of. s, 82, 
ante.) ' ' 

Appointed day. — This means such day as the Minister of Town and Country Planning may 
by order appoint (see ss. 119 (1) and 120, post). July 1, 1948, has been so appointed (S.I. 
1948 No.’ 213). 

Develojnnent charge. — See ss. 69 et seq., ante. 

Contiguous or adjacent — See note to s. 5, ante, on these words. 

Regulations. — For the general provisions applicable to regulations under the Act, see s. Ill, 
post. 

Acquisition of Land {Assessment of Compensation) Act, 1919, s. 2. — 2 Halsbury’s Statutes 


Definitions. — As to “ planning permission ” and “ development,” see ss. 12, ante, and 
119 (1), post For definitions of “statutory undertakers,” “land,” “operational land” and 
“ use,” see s. 119 (1), post 


85. Land held on charitable trusts, — (1) This section applies to land an 
interest in which is held on charitable trusts or for ecclesiastical or other 
charitable purposes of any description if the land, as distinct from the rents 
and profits thereof, is used in any manner (including use in a manner involv- 
ing the beneficial occupation of the land by any person) for or in connection 


i 

I 



■'iS 

■ 





890 ' ' : Local Goveenment Law and Administeation [¥ol.XX¥ 

with the purposes for which the said interest is held, and not otherwise, or if 
the land would be so used but for the occurrence of war damage or but for the 
fact that the land is for the time being requisitioned land. [25913 

(2) No payment shall be made under Part VI of this Act in respect of any 
such interest as aforesaid in land which, on the appointed day, is land to 
which this section applies ; and no deyelopment charge shall be payable under 
Part VII of this Act in respect of any operations carried out on such land by 
the person entitled to any such interest for or in connection with the purposes 
for which that interest is held or in respect of any use of the land by that 
person for those purposes. [25923 

(B) Where any land which, on the appointed day, was land to which this 
section applies ceases at any time thereafter to be such land, no development 
charge shall be payable under Part VII of this Act in respect of any develop- 
ment by virtue of which the use of the land is made to correspond with the 
use which prevails generally in the case of contiguous or adjacent land, if 
planning permission for that development has been granted under Part III 
of this Act before the land ceases to be land to which this section applies. 
[2593] 

(4) Where any such interest as is mentioned in subsection (1) of this 
section in land to which this section applies is compulsorily acquired under 
this or any other Act in pursuance of a notice to treat served on or after the 
appointed day, then if — 

(a) the land was land to which this section applies on the appointed day ; 

or 

(b) the land is being used at the time of the notice to treat for a purpose 

of such a nature that there is no general demand or market for land 
for that purpose, 

it shall be assumed, in assessing the compensation payable in respect of the 
acquisition of the said interest, that planning permission would be granted 
under Part III of this Act for any development by virtue of which the use of 
the land would be made to correspond with the use which prevails generally 
in the case of contiguous or adjacent land, and that no development charge 
would be payable under Part VII of this Act in respect of any such develop- 
ment. [2594] 

(5) If, upon application made to him at any time within three years after 
the appointed day, the Minister is satisfied — 

(a) that any interest in land was held on that day on charitable trusts or 

for ecclesiastical or other charitable purposes of any description, 
but that the land was not then used in any such manner as is men- 
tioned in subsection (1) of this section ; and 

(b) that it is reasonable, having regard to any proposals for its future use, 

that the land should be treated for the purposes of this section as if 
it had been so used, 

he may, if he thinks fit, direct that the foregoing provisions of this section 
shall have effect in relation to the land, so long as that interest is so held, as 
if the land was land to which this section applies and had been such land on the 
appointed day : 

Provided that subsection (B) of this section shall not apply by virtue of 
any such direction if the interest in question ceases to be held on charitable 
trusts or for ecclesiastical or other charitable purposes before the land has 
been actually used in the manner aforesaid. [2595] 

(6) For the purposes of subsection (1) of this section any interest in land 
which is held by the National Trust shall be deemed to be used for the pur- 
poses for which that interest is held, and not otherwise, if, and only if, that 
interest is held by the Trust inalienably. [2596] 
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Effect of section. — Land held op. charitable trusts is treated in a similar fashion to land held 
by statutory undertakers. If it is operational land held for the purposes of the trust it will 
not rank for payment out of the global sum under Part VI of the Act, ante, and should it ever 
cease to be used for the purposes of the trust it may be sold free of development charge for 
development of the same character as that prevailing generally on adjacent land, provided 
planning permission for such development is obtained before the land ceases to be used for 
the purpose of the trust. 

Investment land held by a charitable trust is subject to the provisions of the Act in the 
same way as land held by any other landowner ; but land which it is intended to use for the 
purposes of the charity may be the subject of an application to the Minister within three years 
from July 1, 1948, and the Minister on such application may direct that such land shall be 
treated as operational land. This section also applies to land held inalienably by the National 
Trust. . 

War damage.~~-'Bj s. 119 (1), post, this term has the same meaning as in the War Damage 
Act, 1943 (see s. 2 (1) thereof ; 36 Halsbury’s Statutes 338). 

Appointed day. — This means such day as the Minister of Town and Country Planning may 
by order appoint (see ss. 119 (1) and 120, post). July 1, 1948, has been so appointed (S.I. 
1948 No. 213). 

Development charge.- — See ss. 69 ci aeg., anfc. 

Contiguous or adjacent. — See note to s. 5, ante, on these words. 

The Minister. — The Minister of Town and Country Planning (s. 1, ante). 

National Trust.-— hand may be held inalienably by the National Trust under the National 
Trust Act, 1907, s. 21, and the National Trust Act, 1939, s. 8. Neither is a public general 
statute and so neither appears in Halsbury’s Statutes, 

Definitions.- — As to ‘‘ development ” and “planning permission,” see ss. 12, ante, and 
119 {l),post. For definitions of “land,” “use” and “ requisitioned land,” see s. 119 m, posl 

86. Land subject to claims for betterment under other Acts.— Where, on 
the carrying out of any development after the appointed day, any payment 
falls to be made to a local authority by virtue of the provisions of section 
forty-eight of this Act or of any Act passed before the passing of this Act, in 
respect of any works carried out (whether before or after the passing of this 
Act) by that authority, then — 

(a) if the amount of any such payment is required to be calculated by 

reference to any increase in the value of the land in respect of which 
the payment is made, the amount of that increase shall be cal- 
culated as if Part VII of this Act had not been enacted ; 

(b) whether or not the amount of any such payment fails to be calculated 

as aforesaid, the payment, or the liability therefor, shall be taken 
into account in determining under the said Part VII whether any 
and if so what development charge is to be paid in respect of that 
development. [SfiOT] 

Effect of section. — Where land is subject to a betterment claim under any Act i)assed before 
tiie present Act or to liability to make a payment under s. 48 of the present Act, ante, which 
relates to the construction and improvement of private streets, such claim or liability will be 
calculated without reference to any liability for development charge ; but in calculating the 
development charge under the present Act, the claim or liability to make a payment will be 
taken into account. 

Appointed day. — This means such day as the Minister of Town and Country Planning may 
by order appoint (see ss. 119 (1) and 120, post). July 1, 1948, has been so appointed (S.I. 
1948 No. 213). 

Passing of this Aei. — ^August 6, 1947. 

Development charge. — See ss. 69 et seq., ante. 

Definitions. — As to “ development,” see ss. 12, a7ite, and 119 (1), post. For definitions of 
“ local authority ” and “ land,” see s. 119 (1), post. 

87. Crown Land. — (l) In this and the next following section the expression 
“ Crown land ” means land an interest in which belongs to His Majesty in 
right of the Crown or of the Duchy of Lancaster, or to the Duchy of Cornwall, 
and land an interest in which belongs to a government department or is held 
in trust for His Majesty for the purposes of a government department. 
p598j 

(2) Notwithstanding any interest of the Crown in land being Crown land 
as defined by this section but subject to the following provisions of this 
section, — 

(a) a development plan approved or made under Part II of this Act may 
include proposals relating to the use of the land and may designate 
the land as subject to compulsory acquisition, and any power to 
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acquire land compulsorily under Part IV of this Act may be exercised 
ill relation to any interest therein which is for the time being held 
otherwise than by or on behalf of the Crown ; 

(b) an}^ restrictions and powers imposed and conferred by the said Part III, 
shall apply and be exercisable in relation to the land, to the extent 
of any interest therein for the time being held otherwise than by or 
on behalf of the Crown, and the provisions of that Part, and of 
Parts VI, VII and VIII of this Act shall have effect accordingly. 

" [2599] 

(3) Except with the consent of the appropriate authority as defined by 
this section — 

(a) no notice or order shall be served or made under section twenty-three, 

twenty-six, twenty-eight, twenty-nine or thirty-three of this Act 
(or under any of those provisions as applied by any order or I’egula- 
tions made under Part III of this Act) in relation to land which for 
the time being is Crown land ; 

(b) no building -which is for the time being Crown land shall be included in 

any list compiled or approved under section thirty of this Act ; 

(c) no interest in land which is for the time being Crown land shall be 

acquired compulsorily under Part IV of this Act. [2600] 

(4) No purchase notice shall be served under section nineteen of this Act 
in relation to any interest in Crown land unless an offer has been previously 
made by the owner of that interest to dispose thereof to the appropriate 
authority on terms that the price payable therefor shall be equal to (and shall 
be determined, in default of agreement, in like manner as) the compensation 
which would be payable in respect of that interest if it were acquired in pur- 
suance of such a notice, and that offer has been refused by that authority. 
[2601] 

(5) No notice shall at any time be served under section twenty-three of 
this Act in respect of development carried out by or on behalf of the Crown 
after the appointed day on land which was Crown land at the time when the 
development was carried out. [2602] 

(6) For the purposes of this and the next following section, the expression 
‘‘ the appropriate authority in relation to any land, means — 

(a) in the case of land belonging to His Majesty in right of the Crown, the 

Commissioners of Crown Lands or other government department 
having the management of the land in question ; 

(b) in the case of land belonging to His Majesty in right of the Duchy of 

Lancaster, the Chancellor of the Duchy ; 

(c) in the case of land belonging to the Duchy of Cornwall, such person, as 

the Duke of Cornwall, or the possessor for the time being of the 
Duchy of Cornwall, appoints ; and 

(d) in the case of land belonging to a government department or held in 

trust for His Majesty for the purposes of a government department, 
that department ; 

and, if any question arises as to what authority is the appropriate authority 
in relation to any land, that question shall be referred to the Treasury, whose 
decision shall be final. [2603] 

JBffect of sedioyi. — This section virtually excludes Crown land from planning control. No 
control can be exercised over any interest which is held by or on behalf of the Crown. But 
interests in the same property held otherwise than by or on behalf of the Crowm will rank 
for payment out of the global sum under Part VI of the Act. Any development relating to 
such an interest will require permission ; but the application of the enforcement provisions 
will require the consent of the government department concerned with the particular property. 

Designate the land as subject to compulsory acquisition. — See ss. 5 (2) (6) and 37 et seq., ante. 

Appropriate authority. — This term is defined in sub-s. (6), supra. 

Notice shall be served. — ^Por the general provisions as to service of notices, see s. 105, post. 
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Appointed means sucli day as the Minister of Town, and Country Planning may 

by^order (see ss. 119 (1) and 120, post), July 1, 1948, has been so appointed (S.i. 

Commissioners of Crown lands . — See the Crown Lands Act, 1832, s. 1 (3 Halsbury's Statutes 
264), and the Crown Lands Act, 1927, s. 1 (3 Halsbury’s Statutes 330). 

Definitions,— A js to “ development plan,” see ss. 5, ante, and 119 (1), post ; as to “ purchase 
notice,” see ss. 19, ante, and 119 (1), post ; as to development,” see ss. 12, ante, and 119 (1), 
post ; and as to “ Crown land,” see sub-s. (1), ante. For definitions of “land,” “govern- 
ment department” and “ building,” see s. 119 (1), post. 

88. Agreements and arrangements relating to Crown land — (l) Tlie appro- 
priate authority and the local planning authority for the district in which any 
Crown land is situated may make agreements for securing the use of the land, 
so far as may be prescribed by any such agreement, in conformity with the 
provisions of the development plan applicable thereto (or, during any period 
before such a plan has become operative with respect to the land, in con- 
formity with the requirements of the proper planning of that district), and any 
such agreement may contain such consequential provisions, including pro- 
visions of a financial character, as may appear to be necessary or expedient 
having regard to the purposes of the agreement : 

Provided that — 

(a) an agreement made under this subsection by the Commissioners 

of Crown Lands or by any government department shall be of no 
effect unless it is approved by the Treasury ; and 

(b) in considering whether to make or approve an agreement under this 

section relating to land belonging to a government department, or 
held in trust for His Majesty for the purposes of a government 
department, the department and the Treasury shall have regard 
to the purposes for which the land is held by or for the department. 
[2604] 

(2) In relation to land belonging to His Majesty in right of the Duchy 
of Lancaster, or to the Duchy of Cornwall, arrangements may be made, with 
the approval of the Treasury, between the appropriate authority and the 
Central Land Board^ — 

(a) for the inclusion among the interests in land in respect of which 

payments may be made under Part VI of this Act of any interest 
of the Crown in the land ; 

(b) for the payment by the appropriate authority to the Board of such 

sums as may be determined in accordance wdth the arrangements to 
be appropriate in substitution for any development charge which 
would have become payable in respect of any development of the 
land under Part VII of this Act if that development had not been 
carried out on behalf of the Crown, [2605] 

(3) Any sums received by the Central Land Board under any such arrange- 
ments as aforesaid shall be paid into the Exchequer. [2606] 

(4) Tlie purposes authorised by section twenty-five of the Act of the 
fifty-seventh year of King George the Third, chapter ninety-seven, for the 
application of moneys arising by any such sale of annuities standing in the 
name or to the account of the Duchy of Lancaster as is therein mentioned 
shall include the payment of any sums payable in respect of land belonging to 
the Duchy in accordance with arrangements made under this section. [2607] 

(5) The purposes authorised by section eight of the Duchy of Cornwall 
Management Act, 1863, as amended by section one of the Act of the thirty- 
first and thirty-second years of Queen Victoria, chapter thirty-five, for the 
advancement of parts of such gross sums as are therein mentioned shall 
include the payment of any sums payable in respect of land belonging to the 
Duchy of Cornwall in accordance with arrangements made as aforesaid, 
[2608] 
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Wed of section.-— Local planning authorities may enter into agreements with the Crown 
as to the use of Crown land. In the case of land held in right of the Duchy of Lancaster or 
Cornwallj arrangements can be made with the Central Land Board bringing such land within 
the provisions of Part VI of the Act and providing for payment of sums equivalent to the 
development charges under Part VII, ante, when such land is developed. 

Appropnate authority. — Por dehnition, see s. 87 (5), awfe. 

Crown For definition, see s. 87 (1), ante. , , , tt i . x 

Vomfyiissioners of Crown JLands.Se^ the Crown Lands Act, 1832, s. 1 (3 Halsbury s Statutes 
26 i), and the Crown Lands Act, 1927, s, 1 (3 Halsbury ’s Statutes 330). 

Central Land Board.— For the constitution and functions of the Board, see ss. 2 and 3, 

:■ ante. , ' ‘ . . 

Development charge. — See ss. Q9 et seq., ante. Lr,, . * x . 

Ducky of Cornwall Management Act, & 27 Vict. c. 49. This Act does not 

appear in Halsbury ’s Statutes. . 

Definitions . — As to “ local planning authority,” see ss. I, ante, and 119 (1), post ; as to 
“ development plan,” see ss. 5, ante, and 119 (1), post ; and as to “ development,” see ss. 12, 
ante, and 119 (1), post. For definitions of “ use,” “ land ” and “ government department,” 
sees. 119 (l),pos/. 

89. Req.msitioned land.— (1) For the purposes of Part VI of this Act, the 
development value of any interest in land which is requisitioned land on the 
appointed day shall be calculated as if the land had been on that day in 
the state in which it was immediately before the beginning of the period of 
requisition, and accordingly, in relation to any such interest, the second 
reference to the appointed day in subsection (5) of section sixty-one of this 
Act, and any reference to that day in the Third Schedule to this Act, shall be 
construed as a reference to the beginning of the period of requisition : 

. Provided that— 

{a) where a payment in respect of the value of any buildings or works 
erected or constructed on the land during the period of requisition 
has been or is required to be made to a Minister by any j^erson 
interested in the land in pursuance of an agreement made between 
them, or where any such buildings or works were otherwise erected 
or constructed wholly or partly at the expense of any such person, 
those buildings or works shall be treated for the purposes of this 
subsection as having been erected or constructed immediately 
before the beginning of the period of requisition ; and 
{h) in calculating the development value of any interest in the land, 
such adjustment as may be appropriate shall be made in respect of 
any development carried out during the period of requisition, being 
development in respect of which compensation is payable under 
the Compensation (Defence) Act, 1939, or under regulations made 
under the Emergency Powers (Defence) Act, 1939. [2609] 

(2) Where any payment falls to be made under section fifty-eight of this 
Act in respect of any interest in land which is requisitioned land on the 
appointed day, any payment in respect of the value of any works on the land 
made to a Minister under Part II of the Requisitioned Land and War Works 
Act, 1945, in pursuance of a report of the War Works Commission, may 
include such sum as that Commission may think just, not exceeding the 
amount of the payment to be made under the said section fifty-eight in respect 
of any increase in the value of the interest in the land which is attributable 
to the carrying out of the works. [2610] 

"(3) In this section the expression “ requisitioned land ” means land of 
which possession has been taken on behalf of His Majesty in the exercise 
or purported exercise of emergency powers (that is to say powers conferred 
by regulations made under the Emergency Powers (Defence) Act, 1939, by 
section fifty-two of the Telegraph Act, 1863, or by section seven of the Air 
Navigation Act, 1920, or exercisable by virtue of the prerogative of the 
Crown) ; and the expression period of requisition ’’ in relation to requisi- 
tioned land means the period during which possession of the land under such 
powers taken as aforesaid continues. [2611] 
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Effect of sectim^^ tiie deyelopmeat value of reqLuisitioned land is to be calculated 

by reterence to the state of the land before requisitioning. Where any works, however, have 
been carried out at the expense of any person interested in the land, such works are to be 
treated as if they had been carried out before requisitioning. 

pevelop7mntvaXue.~-^ee s. 61, ante. This is broadly the difference between the restricted 
and unrestricted values of land at the appointed day. 

Appointed cto^/.—This means such day as the Minister of Town and Country Planning may 
by or(ier appoint (see ss. 119 (1) and 120, post). July 1, 1948, has been so appointee (S.i. 
1948 No. 213). ^ ' 

Thixd Schedul&.-~^S&Q post. This Schedule defines the development included in existing 

use. 


Compensation (Defence) Act, 1939. — 32 Halsbury’s Statutes 1013. 

Emergency Powers (Defence) Act, 1939. — 32 Halsbury’s Statutes 930. 

Requisitioned Land and War Works Act, 1945, Part II.— 38 Halsbury’s Statutes 586 et seq. 

Report of the War Works Commission. — See the Requisitioned Land and War Works Act, 
1945, ss. 9 and 10 (38 Halsbury’s Statutes .591, 593). 

Telegraph Act, 1863, s. 52.-- 19 Halsbury’s Statutes 238. This section relates to the power 
of the Crown to take possession of telegraphs in an emergency. 

Air Navigation Act, 1920, s. 7. — 19 Halsbury’s Statutes 195. This section gives special 
powers in cases of emergency. 

DefiniUons.—As to “requisitioned land ” and “ period of requisition,” see sub-s. (3), 
ante, and 119 (1), post; and as to “ development,” see ss. 12, ante, and 119 (1), post. For 
definitions of “ buildings or works,” “ a Minister,” “ erection ” and “ land,” see s. 119 (1), 
post. 


90. Property of National Coal Board. — (l) Regulations made under this Act 
by the Minister and the Minister of Fuel and Power with the consent of the 
Treasury may direct that any of the provisions of this Act relating to statu- 
tory undertakers and to land of such undertakers shall apply, subject to such 
adaptations, modiheations and exceptions as may be specified in the regula-^ 
tions, in relation to the National Coal Board, and in relation to land (including 
mines) of that Board of any such class as may be specified in the regulations, 
as if the Board were statutory undertakers and as if the land of any class so 
specified were operational land within the meaning of this Act. [2612 J 
(2) Without prejudice to the generality of the foregoing subsection, any 
regulations made for the purposes of that subsection may in particular provide 
that any compensation payable to the National Coal Board by virtue of any 
of the provisions applied by those regulations, being compensation which, in 
the case of statutory undertakers, would be assessable in accordance with the 
provisions of the Fourth Schedule to the Act of 1944, shall, in lieu of being so 
assessed, be assessed in accordance with the provisions of the regulations. 
[2613] 

Effect of section. — This section enacts that the provisions relating to statutory undertakers 
are to apply to the National Goal Board subject to such modifications as may be made by 
regulations made jointly by the Minister and the Minister of Fuel and Power with Treasury 
consent. 

Regulations. — For the general provisions applicable to regulations under this Act, see 
s. Ill, post. 

The Minister. — The Minister of Town and Country Planning (s. 1, ante). 

Statutory undertakers. — ^For definition, see s. 119, post. For provisions relating to sttitutory 
undertakers, see ss. 5, 9, 35, 37, 45, 49, 57 and 84, ante, and 91 and 98, and Scheds. V and XI, 
post. 

National Coal Board. — As to the establishment of this Board, see the Coal Industry Nationa- 
lisation Act, 194G, s. 1 (39 Halsbury^’s Statutes 256). See also s. 119 (1), post. 

Fourth Schedule to the Act of 1944. — The Town and Country Planning Act, 1944, Sched, IV 
(37 Halsbury’s Statutes 487). As amended by the present Act this Schedule is reprinted in 
Sched. XI, post. ' 

Definitions. — For definitions of “ land ” and “ operational land,” see s. 119 (1), post. Other 
definitions are referred to in the notes supra. 


91. Land in process of compulsory acquisition, etc. — (1) Where any interest 
in land is compulsorily acquired on or after the appointed day by any authority 
or person in pursuance of a notice to treat served before the passing of this 
Act, the provisions of this Act and of any scheme made under Part VI of this 
Act shall apply in relation to that interest as if the purchase had been com- 
pleted immediately before the appointed day. p614] 

(2) Where any interest in land is compulsorily acquired before the 
appointed day by any government department or local or public authority 
within the meaning of the Acquisition of Land (Assessment of Compensation) 
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Act, 1919, m pursuance of a notice to treat served after the passing of this 
Act, then— 

(a) the provisions of Part VI of this Act and of any scheme made there- 

under shall have effect in relation to the land as if that interest had 
been subsisting on the appointed day with ail incidents to which it 
was subject immediately before the date of the notice to treat, as 
if the land had been on the appointed day in the same state as it was 
immediately before the date of the notice to treat, and as if the 
person who was entitled thereto immediately before the date of 
the notice to treat had been entitled thereto on the appointed day ; 

(b) except as aforesaid, no payment shall be made under the said Part VI 

in respect of the interest so acquired, or in respect of any interest 
derived therefrom ; and 

^ subject as hereinafter provided, nothing in this Part of this Act shall be 
construed as exempting from the payment of a development charge 
any operations carried out on the land by the person entitled to any 
such interest, or any use of the land by any such i^erson : 

Provided that paragraph (e) of this subsection shall not apply to any 
operations or uses of land which are exempted from the payment of a develop- 
ment charge by virtue of any of the provisions of section eighty-three of this 
Act. [2^15] 

(8) Where any interest in land is compulsorily acquired (whether before, 
on or after the appointed day) in pursuance of a notice to treat served after 
the appointed day) in pursuance of a notice to treat served after the passing 
of this Act, then — 

{a) where the compensation payable in respect thereof falls to be cal- 
culated in accordance with any of the provisions of sections fifty- 
two to fifty-four of this Act, that provision shall apply, subject to 
any necessary modifications, for the purpose of calculating under 
Part VI of this Act the restricted and the unrestricted values of that 
interest ; 

{b) where the compensation so payable falls to be assessed in accordance 
with Rnle (5) of the rules set out in section two of the Acquisition 
of Land (Assessment of Compensation) Act, 1919, as amended by 
subsection (2) of section fifty-six of this Act, the provisions of the 
said Rule (5), as so amended, shall apply, subject to any necessary 
modifications, for the purpose of calculating under the said Part VI 
the restricted value of that interest, 

and any calculation of those values previously made under tlie said Part VI 
shall be adjusted accordingly. £2616] 

(4) Subject as hereinafter provided, the foregoing provisions of this section 
shall apply where an interest in land is acquired by agreement by any authority 
or person who have power or could be authorised to acquire that interest 
compulsorily under any enactment, as they apply where an interest in land 
is compulsorily acquired, and in relation to any such acquisition any reference 
in those provisions to the service of notice to treat sliall be construed as a 
reference to the making of the contract, and the reference in the last foregoing 
subsection to compensation payable in respect of the compulsory acquisition 
shall be construed as a reference to the compensation which would be so 
payable if the land were compulsorily acquired : 

Provided that — 

(a) the provisions of section fifty-three of this Act shall not apply for 
the purpose of calculating the restricted and the unrestricted 
values of any interest acquired as aforesaid except in the cases 
provided by subsection (2) of that section, or by that section as 
extended by subsection (1) of section fifty-five of this Act ; 
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(b) tlie provisions of Rule (5) of the rules set out in section two of the 

Acquisition of Land (Assessment of Compensation) Act, 1919, as 
amended by subsection (2) of section fifty-six of this Act, shall not 
apply for the purpose of calculating the restricted value of any 
interest acquired as aforesaid except in the cases provided by 
subsection (8) of the said section fifty-.six ; and 

(c) where any interest in land is acquired as aforesaid before the 

appointed day in pursuance of a contract made after the passing 
of this Act, the contract may provide that subsections (2) and (8) 
of this section shall not apply. [2617] 

Effect of section, — This section makes provision with regard to land in the process of 
acquisition before the appointed day (see infra). 

The material date for determining the rules which will apply is the date of the notice to 
treat. If the notice was served before the passing of the present Act, the provisions relating to 
development values do not apply and the land will be acquired at 1939 prices under the 1944 
Act (37 Halsbury’s Statutes 420) subject to the retrospective amendments contained in Sched. 
VII, post. If the notice is served after the passing of the Act and before the appointed day, 
the acquiring authority will pay the existing use value for the land under ss. 51 and 55, ante, 
and the vendor will be entitled to make a claim upon the global sum under Part VI of the Act, 
ante, as if he were the owner of the interest on the appointed day. 

If land which could have been acquired compulsorily is acquired by agreement, the same 
rules will apply, but the date of the making of the contract will be the cardinal date in place 
of the date of service of the notice to treat. 

The purpose of proviso (c) to sub-s. (4), ante, is described in para. 14 of the notes to 
Ministry of Health Circular 108/47, as being to enable cases where negotiations were well 
advanced on the basis of 1939 prices at the date of the Boyal Assent (although no contract 
had been made) to be completed on that basis if the parties agree. If the contract has not 
been made, the vendor, of course, can insist on the provisions of the present Act applying, 
if he thinks it to his advantage to do so. 

Commencement of section, — For the special provisions applicable, see s. 120, post. 

Appointed day, — This means such day as the Minister of Town and Country Planning may 
by order appoint (see ss. 119 (1) and 120, post), July 1, 1948, has been so appointed (S. I. 
1948 No. 213). 

Local or public authority, etc. — See the Acquisition of Land (Assessment of Compensation) 
Act, 1919, ss. 1 and 12 (2 Halsbury’s Statutes 1176, 1183). 

Restricted and unrestricted values. — See s. 61 (2), 

Acquisition of Land {Assessment of Compensation) Act, 1919, — 2 Halsbury’s Statutes 1176. 
For s. 2, Rule 5, see 2 Halsbury’s Statutes 1178. 

Acquired by agreement, — See, for instance, s. 40, ante. 

Definitions. — For definitions of “ land,” “ government department,” “ local authority,” 
use ” and “ enactment,” see s. 119 (1), post. 

92. Determination of questions under Part Vni. — (1) Any question wliether 
land is land to which section eighty-two, eighty- three or eighty-five of this 
Act applies shall be determined by the Minister. pfilS] 

(2) Any question of law arising in connection with any such determina- 
tion as aforesaid, being a question relating to the application of the said section 
eighty-five, may, if the Minister thinks fit, be referred for decision to the High 
Court ; and any person aggrieved by the decision of the Minister on any such 
question of law which is not so referred may appeal from that decision to the 
High Court. [[2619]] 

(8) Provision shall be made by rules of court for regulating references 
and appeals to the High Court under this section and those rules shall provide 
for the limiting the time within which such appeals may be brought. [26203 

(4) So much of subsection (1) of section sixty- three of the Supreme Court 
of Judicature (Consolidation) Act, 1925, as requires an appeal from any person 
to the High Court to be heard and determined by a divisional Court shall not 
apply to appeals under this section. [26213 

'Effect of seciio7i. — The Minister is empowered to determine whether particular land comes 
within the sections relating to local authorities and charities, but questions of law as to the 
application of s. 85, ante, in regard to charity land may he referred to the High Court. 

Note the provisions of s. 119 (2), post, in relation to operational land of statutory under- 
takers. 

The Minister, — The Minister of Town and Country Planning (s. 1, ante). 

if the Minister thinks fit, — See note to s. 4, ante, on the phrase “If it appears to 
the Minister.” 

Supreme Court of Judicature {Consolidation) Act, 1925, s, 03 (1). — 13 Halshmy’s Statutes 
224. 
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Paet IX 

Finances of Local Authoeities ' 

93. Exchetner grants to local authorities in respect of acquisition and 
clearance of land in re-development areas.-“(l) Provision may be made by 
regulations made under this Act with the consent of the Treasury for the 
payment by the Minister to local authorities of grants of such amounts, and 
payable over such periods and subject to such conditions, as may be deter- 
mined by or under the regulations in respect of expenditure inciiiTed by those 
authorities, in the exercise of powers conferred in that behalf by this Act, in 
connection with the acquisition and clearing of land approved by the Minister 
for the purposes of the regulations, being land acquired for the re-de velopment 
as a whole of areas of extensive war damage or areas of bad layout or 
obsolete development, or for the relocation of population or industry, or the 
replacement of open space, in the course of such re-development, or derelict 
land acquired for the purpose of bringing it into use. £2622] 

(2) For the purposes of this section, any expenditure incurred by a local 
authority before the passing of this Act, under powers in that behalf con- 
ferred by the Act of 1944, in the acquisition or clearing of any such land as is 
mentioned in the foregoing subsection shall be treated as incurred in the 
exercise of the corresponding powers conferred in that behalf by this Act, 
and no grant shall be payable under the Act of 1944 in respect of the acquisi- 
tion or clearing of any such land. [2623] 

(3) Regulations made under this section may provide for the payment of 
grants thereunder, in such cases and subject to such conditions as may be 
prescribed by or under the regulations, in respect of land appropriated by local 
authorities (whether before or after the passing of this Act) for any of the 
purposes specified in subsection (1) of this section as if the land had been 
acquired for those purposes at a cost of such amount, and defrayed in such 
mannex', as may be determined by or under the regulations. j“2^243 

(4) Without prejudice to the generality of the foregoing provisions of this 
section, any regulations made thereunder may provide — 

{a) for the inclusion in the expenditure incurred by local authorities in 
the acquisition of land for any of the purposes specified in sub- 
section (1) of this section of any sums, or any part of sums, paid by 
those authorities in connection with any restriction imposed on the 
development or use of the land by or under any enactment (whether 
by way of compensation or by Avay of contribution towards damage 
or expense incurred in consequence of the restriction) ; 

(/;) for the calculation of grants payable under the regulations by reference 
to the amount of the annual costs incurred or treated as being 
incurred by local authorities in respect of the borrowing of money to 
defray expenditure in respect of which the grants are made • 

(c) for the payment of such grants at different rates in respect of different 
parts of the period during which they are payable ; 

{(L) for the payment of such grants at different rates to different local 
authorities according to the® general financial position of tiiose 
authorities respectively, and to the financial burdens assumed by 
them respectively in respect of the matters specified in subsection (1) 
of this section, C2625]| 

(5) Grants payable under regulations made for the purposes of this 
section shall not exceed the following amounts : — 

[a) in the case of land acquired or appropriated for the re-development 
as a. whole of areas of extensive war damage, or for the relocation 
of population or industry or the replacement of open space in the 
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course of such re-development., an amount equal to ninety per cent, 
of the annual costs incurred or treated as being incurred by local 
authorities in respect of the borrowing of money to defray expendi- 
ture in respect of which the grants are made ; 

(b) in the case of any other land, an amount equal to eighty per cent, of 
the said annual costs. [26263 

(6) Any expenses incurred by the Minister in the making of grants in 
accordance with regulations made for the purposes of this section shall be 
defrayed out of mone 3 ’'s provided by Parliament. [26273 

Effect of section. — -tinder this section regulations may he made for the payment of 
Exchequer grants in respect of expenditure on acquisition and clearing of areas of war damage, 
obsolete development and had lay-out, including land required for the relocation of indixstry 
and population or the replacement of open space, and for the acquisition and cleai’ing of 
derelict land acquired for the purpose of bringing it into use. 

The grants will be a percentage of the annual cost. In the case of war-damaged land the 
maximum will be 90 x)er cent, and in the case of other land 80 per cent. On the Third Bead- 
ing in the House of Commons on May 20, 1947, the Minister indicated that the grants would 
be for a period of sixty years. In the case of war-damaged land the first five to eight years 
will be at the maximum rate of 00 per cent, and for the remainder of the period at the rate of 
50 per cent. In the case of other land the grants will be paid on a weighted basis and will beghi 
at 80 per cent, for the first five j^ears and 50 per cent, for the remainder and will decline to 50 
per cent, for the fnst five years, 30 per cent, for the next seven years and 20 per cent, for the 
remainder (437 H. of C. Official Report 2201-2202). 

This section supersedes the provisions of s. 5 of the 1944 Act (37 Halsbury’s Statutes 430), 
which limited grants to areas of war damage. The grants under this section have retrospective 
effect in relation to action taken imder the 1944 Act in respect of development to which this 
section applies. 

It will be a condition of the making of grants under this section that the re-development 
proposals shall have been approved as likely to result in an annual return and annual equiva- 
lent which are reasonable in relation to one another having regard to the circumstances and 
the requirements of imoper re-deveiopment (see s. 95, •post). 

See also s. 95, post, as to a. condition that may require negotiations and valuations to be 
carried out by the Valuation Office. 

Eegidations. — See sub-s. (4), ante, as to contents and s. Ill, post, as to the making of 
regulations under this section. Note that Treasury consent to such regulations is required. 

The M mister. — The Minister of Town and Country Planning (s. 1, mite). 

Ee-developmenf as a whole. — Bee ss. 5 (3) and 38 (2), ante. 

A reas of extensive war damage ; areas of bad lay-out or obsolete development ; relocation of 
population or industry ; replacement of open space. — All these terms are defined in s. 119 (1), 
post, and it is Important that the present section should he read in conjunction with that siib- 
section. Derelict land ” is not defined in s. 119 (1), post. 

Note the provisions of s. 5 (3), ante, in regard to definition of areas as areas of comprehensive 
development by development plans. 

Passing of this Act. — ^August 6, 1947. 

Powers conferred, by the Act of 1944. — See the Town and Country Planning Act, 1944, 
ss. 1, 2 and 3 (37 Halsbury’s Statutes 423, 426, 428). 

No grant shall he payable, etc.— ^ As to the making of grants to local authorities imder the 
Act of 1944, see the Town and Country Planning Act, 1944, s. 5 (37 Halsbury^s Statutes 430), 

Definiilons. — As to “ development,” see ss. 12, ante, and 119 (1), post For definitions 
of “ local authority,” “ land,” ‘‘ use,” ‘‘ Act of 1944 ” and enactment,” see s. 119 (1), post. 

94. Other Exchequer grants to local authorities. — (1) Provision may be 
iTuuie by regulations made under this Act with the consent of the Treasury for 
the pa\^rnent the Minister to local planning authorities and other local 
authorities of grants of such amounts, and payable in such cases and subject 
to sueli conditions, as may be determined by or under the regulations — 

(a) in respect of expenditure incurred by those authorities in the payment 

of compensation under Part III or Part VIII of this ilet, other than 
compensation payable in respect of land compulsorily acquired by 
virtue of section nineteen of this Act, and in respect of expenditure 
incurred by those authorities in taking any action under section 
twenty-six of this Act ; 

(b) in respect of loss incurred by those authorities in connection with the 

acquisition and clearing of land approved by the Minister for the 
purposes of the regulations, including land compulsorily acquired by 
virtue of the said section niileteen, but excluding any sucli land as is 
mentioneci in subsection (1) of the last foregoing section. ^26283 
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(2) Paragraphs (a), (b) and (d) of subsection (4) and subsection (6) of the 
last foregoing section shall apply in relation to regulations made under this 
section and to expenses incurred by the Minister in the making of grants under 
such regulations as they apply in relation to regulations made under the last 
foregoing section and to expenses incurred by the Minister in the making of 
grants under those regulations. [2629] 

(8) Grants payable under regulations made for the purposes of this section 
shall not exceed an amount equal to fifty per cent, of the amount of the 
expenditure or loss in respect of which the grants are made. [2680] 

Effect of section. — This section provides for the making of grants in respect of expenditure 
incurred in paying compensation under Parts III and VIII. 

Claims under these Parts may arise imder ss. 20, 22, 27, 28, 29, 32 and 79, ante* S. 20 is 
concerned with compensation payable in respect of the refusal of planning permission for 
development set out in Part II of Sched.^ Ill, post ; s. 22 with compensation payable where 
planning permission is revoked or modified (this relates only to consents granted under 
Part III or deemed to be so granted by s. 77, ante t in respect of pre-1943 Act consents revoked 
by the Act compensation for abortive expenditure is dealt with in s. 79 and claims for deprecia- 
tion must be made under Part VI) ; s. 27 deals with compensation in respect of orders xmder 
s. 26 requiring the removal of existing or authorised works or the discontinuance of existing 
or authorised uses ; ss. 28 and 29 are concerned with the making of tree and building preserva- 
tion orders respectively ; under s. 32 compensation will be paid in respect of expenses incurred 
in removing advertisements which were being displayed on January 7, 1947 ; s. 79 provides for 
the payment of compensation in respect of abortive expenditure incurred under a pre-1943 Act 
consent where application made within six months after the appointed day m respect of such 
development is refused by the Minister. 

The present section also provides for a grant to be made in respect of any loss incurred in 
respect of the acquisition and clearing of any land approved by the Minister including land 
acquired in pursuance of a compulsory purchase notice under s. 9, ante. Presumably this 
provision will also relate to land acquired under s. 38 (1) (fe), awie, where such land does not 
qualify under s. 93 (1) as derelict land to be acquired for the purpose of bringing it into use. 

Grants under this section are not to exceed 50 per cent, of the expenditure or loss. The 
Minister’s approval of a grant under this section may require any negotiations for acquisition 
or any valuation to be carried out by the Valuation Office (s. 95 (2), post). Grants imder the 
present section may be paid on a weighted basis depending on the financial position of the local 
authority. 

Regulations. — ^For the general provisions as to regulations under the Act, see s. Ill, post. 
Note the provisions of sub-s. (1), antOt as to Treasury consent to regulations. 

The Minister. — The Minister of Town and Country Planning (s. 1, ante). 

Local planning aiithorities.—See m. 4 and 34, anfe, and as to London, s. 114, post 

Local authority. — See s. 119 (1), posL 

Pari III. — See ante. This Part of the Act contains the development control provisions ; see 
ss. 20, 22, 27, 28, 29 and 32 for liability to pay compensation. 

Part VI 11 . — See ante. This Part deals with the application of the Act to special cases ; 
see s. 79, anie, . as to liability to pay compensation. 

S. 19. — See ante. This section deals with purchase notice procedure. 

8. 26. — See ante. This section confers power to require the removal or discontinuance of 
existing or authorised wurks or uses. 

95. General provisions as to Exchequer grants to local authorities.— 
(1) It shall be a condition of the making of grants under regulations made 
for the purposes of section ninety-three of this Act, in respect of expenditure 
incurred by a local authority in connection with the acquisition and clearing 
of any land — 

{a) that there shall have been submitted to the Minister such information 
as to the proposals of the local authority for the lay-out and re- 
development of the land as the Minister may require in order to 
enable a comparison to be made between the annual return to the 
authority from the carrying out of the redevelopment and the 
annual equivalent of the cost thereof ; and 

{h) that those proposals shall have been approved by the Minister with 
the consent of the Treasury as being likely to result in an annual 
return and an annual equivalent such as are mentioned in the fore- 
going paragraph which are reasonable in relation to one another 
having regard to the circumstances of the land and the requirements 
of a proper lay-out and redevelopment. £2631] 

(2) Any approval of the Minister required for the purposes of the payment 
of grant under section ninety-three or section ninety-four of this Act in con- 
nection with the acquisition of land may be given subject to compliance with 
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requirements imposed by the Minister for securing that any negotiations for 
the acquisition of the land by the local authority will be carried out by the 
Valuation Office, and that any valuation of such land for the purposes of such 
acquisition or for any purposes of the regulations, will be made by that 
office. 1^2682 J ' 

(8) Subject to the foregoing provisions of this section, any regulations 
made for the purposes of either of the two last foregoing sections may make 
provision whereby the payment of grants in pursuance of the regulations is 
dependent upon the fulfilment of such conditions as may be determined by or 
in accordance with the regulations, and may also make provision for requiring 
local authorities to whom grants have been so made to comply with such 
requirements as may be so determined. 

Effect of section.— This section is concerned with the conditions which may be imposed on 
the making of grants under ss. 93 and 94, ante, 

Sub-s. (1), ante, entails that substantial financial details must be submitted to the Minister 
in respect of any comprehensive re-development proposals contained in any development plan 
under s. 5, ante. Apparently it is not necessary, however,, that this information should be 
submitted to the Minister at the public local inquiry into the making of the plan even though 
it might have a material bearing on the Minister’s decision as to the extent to which designa- 
tion for compulsory purchase should be approved. Any objection to the plan that might be 
pressed on this ground could be met by .a statement that the Minister could always satisfy 
himself as to such objection by consulting under s. 10 (3), ante, with the authority concerned, 
and that the financial proposals of the authority responsible for development would not be 
part of the local planning authority’s case in promoting the plan. 

As to general recommendations applicable to re-development proposals, see the Report of 
the Central Advisory Committee on Estate Development and Management in War-Damaged 
Areas (H.M. Stationery Office). 

Sub-s. (2), ante, is designed to secure that a condition may be imposed for negotiations 
for acquisition, and also valuations, to be carried out by the Valuation Office of the Inland 
Revenue. 

Regulations. — ^For the general provisions as to regulations under the Act, see s. Ill, 'post. 

The Minister. — The Minister of Town and Country Planning (s. 1, ante). 

Reasonable . . . having regard to the circumstances. — In dealing with a similar provision 
in s. 12 (7) of the New Towns Act, 1946 (39 Halsbury’s Statutes 675), the Minister indicated 
that he was prepared to accept in certain circumstances that a reasonable return would not 
necessarily be a return providing a profit (424 H. of C. Official Report 2364). 

Definitions.— Fov definitions of “local authority,” “land” and “Valuation Office,” see 
s. 119 (1), post 

96. Grants in respect of certain compensation paid by planning authorities 
before appointed day. — (l) Provision may be made by regulations made under 
this Act with the consent of the Treasury for the payment by the Minister to 
local authorities wdio were interim development authorities for the purposes 
of the Act of 1982 of grants of such amounts, and payable in such cases, as 
niay be determined by or under the regulations in respect of expenditure 
incurred by those authorities— 

(a) ill the payment of contributions under subsection (4) of section ten 

of the Act of 1982 in connection with applications for permission to 
develop land dealt with after the eleventh day of May, nineteen 
hundred and forty-three ; 

(b) in the payment of contributions under the said subsection (4) as applied 

by section four of the Town and Country Planning (Interim Develo]!- 
meiit) Act, 1948, or of compensation under subsection (2) of section 
seven of that Act, in respect of the revocation or modification, after 
the date aforesaid, of any permission to develop land, whether 
granted before or after that date, 

being contributions or compensation payable in respect of loss or damage 
which operated to reduce the development value on the appointed day of any 
interest in the land, [[26843 

(2) The reference in the foregoing subsection to local authorities who were 
interim development authorities for the purposes of the Act of 1982 shall be 
construed as including a reference to local authorities being the constituent 
authorities of a joint committee who were such an interim development 
authority, and in relation to any such local authority the reference in that 
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subsection to expenditure incurred by that authority shall be construed as a 
reference to expenditure incurred by the joint committee. |]26853 

(3) Any expenses incurred by the Minister in the making of grants in 
accordance with regulations made for the purposes of this section shall be 
defrayed out of moneys provided by Parliament. pGSOj 

Ejfect of section.^XJnduQT the 1932 Act (25 Halsbury's Statutes 470) compensation for 
injurious affection by reason of the refusal of interim development consent was not payable 
until compensation was also payable in respect of injurious affection caused by the scheme. 
In other words, it was not payable until the scheme came into operation, when it became 
payable as an addendum to the scheme compensation. To be payable at all, however, the 
interim development application had to be taken on appeal to the Minister and it was only 
on the Minister’s refusal that an addendum could he made to the probable future claim under 
the scheme (see s, 18 (2) of the 1932 Act ; 25 Halshury’s Statutes 492). 

To avoid the necessity of such an appeal the interim development authority might, if they 
thought fit, make a contribution toward any damage or expense which they were satisfied the 
applicant had suffered by reason of their decision (s. 10 (4) of the 1932 Act ; 25 Halsbury’s 
Statutes 483). These provisions were applied to revocations or modifications of consents 
made under s. 4 of the 1943 Act (36 Hajishury’s Statutes 244). Under that section the interim 
development authority might make a contribution and the revocation was to be deemed to be 
an application for permission which had been dismissed on appeal to the Minister for the pur- 
poses of s. 18 (2) of the 1932 Act, * 

The present section provides for the making of regula-tions imder which payments may be 
made to former interim development authorities in respect of contributions made by such 
authorities under s. 10 (4) of the 1932 Act, mpra, in connection with applications for develop- 
ment dealt with since May 11, 1943, or in resx)ect of revocations or modifications under s. 4 
of the 1943 Act, supra, provided such contributions have the effect of reducing the develop- 
ment value of land under Part VI, ante (see the proviso to s, 61 (4), ante) in this regard. 

Under s. 7 (2) of the 1943 Act (36 Halsbury’s Statutes 248) the interim development 
authority were under obligation to pay compensation in resi)ect of expenditure rendered 
abortive by reason of any revocation or modification of permission. The present regulations 
will also provide for Exchequer contributions to be made in respect of smns paid under 
that section where the effect has been to reduce the development value of the land. In respect 
of compensation for expenditure rendered abortive by the revocation of pre-1943 consents by 
the passing of the present Act, see ss. 79 and 94, ante. 

Regulations. — ^For the general provisions applicable to regulations under the Act, see s. Ill, 
post. Note the provisions of sub-s. (1), ante, as to Treasury consent. 

The Minister. — ^The Mirdster of Town and Country Planning (s. 1, ante). 

8. 10 (4) of the Act of 1932.— 25 Halsbury’s Statutes 483. 

Town and Country Planning {Interim Development) Act, 1943. — 36 Halsbury’s Statutes 239. 
For ss. 4 and 7 (2) thereof, see 36 Halsbury’s Statutes 244, 248. 

D&oelopmeni value. — See s. 61 (1), ante. The development value of land is the difference 
between the restricted value and the unrestricted value of the land in question as there set 
forth. 

Appointed day. — This means such day as the Minister of Town and Country Planning may 
by order appoint (see ss. 119 (1) and 120, pos^). July 1, 1948, lias been so appointed (S.I. 
1948 No. 213). 

Jaint committee. — ^As to the establishment of joint committees, see ss. 3 and 4 of the 1932 
Act (25 Halsbury’s Statutes 473, 474), s. 9 of the 1943 Act (36 Halshiiry’s Statutes 249) and 
s. 40 of the 1944 Act (37 Halsbury’s Statutes 466). 

Definitions. — ^As to “ develop,” see ss. 12, ante, and 119 (1), post. For definitions of “ local 
authority,” “interim development authority,” “Act of 1932 ’’and “ land,” see s. 119 (1), p)ost. 

97 , Power of Ministers to contribute towards compensation paid by local 
authorities. — Where compensation is payable by a local authority under this 
Act in consequence of any decision or order given or made under Part III 
of this Act (including compensation payable in respect of land compulsorily 
acquired by virtue of section nineteen of this Act) then if that decision or 
order was given or made wholly or partly in the interest of any service which 
is provided by a government department and the cost of which is defrayed 
out of moneys provided by Parliament or out of the road fund, the Minister 
responsible for the administration of that service may pa jr to that authority, 
out of moneys so provided, a contribution of such amount as he may, with the 
consent of the Treasury, determine. C2637] 

Dffeci of section. — Where a local authority incur liability to pay compensation iindei* tJie 
control of development provisions by reason of a decision made for the benefit of any govern- 
ment department, the Minister responsible for that department may make a contribution 
towards such compensation. 

^ Local authority. — See s. 119 (1), post. See also s. 34, ante, whereby liabilities of local plan- 
nmg authorities may be delegated to other local authorities. 

Government department. — This term includes the Electricity Commissioners (s. 119 (1), post). 

Road fund, — This fund was established by s. 3 of tbe Iloads Act. 1920 (19 Halsbury’s 
Statutes 87). See also in this connection 23 Halsbury’s Statutes 670', 684 ; 29 Halsbury’s 
Statutes 772. 
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98* Power of local authorities and statutory undertakers to contribute 
towards expenses of, local planning authorities, etc. — (l) Any local authority 
and any statutory undertakers may' contribute towards- — 


(a) any expenses incurred by a local planning authority in or in connection 

with the carrying out of a survey or the preparation of a develop- 
ment plan under Part II of this Act ; 

(b) any expenses incurred by a local planning authority, or by the council 

of any county district, in or in connection with the performance of 
any of their functions under Part III or Part IV of this Act* [2688] 

(2) Where any expenses are incurred by a local authority in the payment 
of compensation payable in consequence of anything done under Part III 
of this Act (including any compensation payable in respect of land com- 
pulsorily acquired by virtue of section nineteen of this Act), the Minister may, 
if it appears to him to be expedient so to do, require any other local authority 
to contribute towards those expenses such sum as appears to him to be reason- 
able having regard to any benelit accruing to that authority by reason of the 
proceeding giving rise to the compensation. [2689] 

(8) The provisions of the last foregoing subsection shall apply in relation 
to payments made by a local authority to any statutory undertakers in accord- 
ance with financial arrangements to which effect is given under paragraph (c) 
of subsection (2) of section twenty-six of the Act of 194<4, as they apply in 
relation to compensation payable by such an authority in consequence of 
anything done under Part III of this Act, and the reference in that subsection 
to the proceeding gi'S’-ing rise to the compensation shall be construed accord - 
ingly. [2640] 

(4) For the purposes of this section, contributions made by a local plan- 
nhig authority towards the expenditure of a joint advisory eommittee shall 
be deemed to be expenses incurred by that authority for the purposes for 
which that expenditure is incurred by the committee. [2641] 

Ejfect of section* — ^Any local autliority or statutory undertakers may contribute towards 
the expenses of the local planning authority in the preparation of the development plan. 

Many of the features of the plan and some aspects of the survey may be the result of 
representations made by other local authorities when consulted by the local planning authority 
under s. 10 (1), ante. Much other work will be done at the behest of statutory xmdertakers. It 
is therefore proj^er that such bodies should be enabled to contribute to cost. Under s. 5, 
ante, it is the local planning authority which promotes the plan and the designations for com- 
pulsory purchase ; but under ss. 37 and ante, the ac(iuisition of the designated land will 
mostly be by other local authorities and by statutory undertakers. 

The same applies to expezises incurred by the local planning authority or the council of 
any county district in respect of action under Parts III and IV of the Act, ante. 

Where expenses are incurred under Part III, ante, in respect of compensation (Including 
compensation in respect of land acquired consequent on a purchase notice under s. 19, ante) by 
any local authority and the action giving rise to the compensation confers benefit on some other 
local authority the Minister may require that other authority to contribute towards the 
expenses incurred. The sections in Part III under which compensation can arise are ss. 19, 20, 
22, 27, 28, 29 and 32, ante. This provision will also apply to any financial arrangement under 
s. 26 (2) (c) of the 1944 Act (see Sched. XI, post) made as a result of action taken in respect of 
the property or rights of statutory undertakers imder Part III, ante. 

Carrying out of survey ; preparation of a development plan. — See s. 5, ante. 

The Minister, — The Minister of Town and Country Planning (s. 1, ante). 

If it appears to Mm, etc . — See note to s. 4, arvte, on me phrase “ If it appears to the Minister.” 

S. 26 (2) (c) of the Act of 1944.— -37 Halsbury’s Statutes 455. This paragraph, in slightly 
amended form, appears in Sched. XI, post. 

J oint advisory eommittee, — ^As to the powers of local planning authorities with the approval 
of the Minister to concur in establishing joint advisory committees, see s. 4, a^ite, and Sched. I, 
Part III, post 

Definitions. — As to “ local planning authority,” see ss. 4, ante, and 119 (1), post ; and as to 
‘‘ development plan,” see ss. 5, a7ite, and 119 (1), post For definitions of “ local authority ” 
and “ statutory undertakers,” see s. 119 (1), post 

99* Expenses of county councils, — The council of any county may direct 
that any expenses incurred by them under this Act shall be treated as expenses 
for special county purposes chargeable upon such part of the county as may 
be specified in. the directions. [2642] 



:904i' ' ■ Govek-nment Law and Administbation [Vol. XXV 

SpeclS mufiiri/ purposes,~~-B. 180 (1) of the Local Government Act, 1933 (26 Halsbuiy’s 
Statutes 404), provides that in Part VIII of that Act, and in every other enactment relating 
to the expenses of county councils, unless the context otherwise requires, this expression means 
any purposes for expenditure on which part only of the county Is chargeable, whether by 
reason of any part of the county being exempt therefrom or otherwise. 

In determining the amount of expenses for any particular special county purpose, a proper 
proportion of the cost of the officers and buildings and establishment of the county council 
may be added to the expenses directly incurred for that purpose (Local Government Act, 1933, 
s. 180 (3) ; 26 Halsbury’s Statutes 405). 

Pact X 
Supplemental 

Supplementary provisions as to local planning authorities 

100. Default powers of Minister. — (1) If it appears to the Minister, after 
consultation with the local planning authority, to be expedient that an 
enforcement notice should be served under section twenty-three of this Act, 
or under that section as applied by any order or regulations under Part III 
of this Act, or that a notice should be served under section thirty or section 
thirty-three of this Act, in respect 'of any land, he may give directions to the 
local planning authority requiring them to serve such a notice, or may him- 
self serve such a notice, and any notice so served by the Minister shall have 
the like effect as a notice served by the local planning authority : 

Provided that in relation to an enforcement notice so served by the 
Minister, section twenty-four of this Act shall have effect as if for reference 
therein to the local planning Authority there \^ere substituted a reference to the 
Minister. p643] 

(2) If it appears to the Minister, after consultation with the local planning 
authority, to be expedient that any of the following orders should be made 
under Part III of this Act, that is to say 

{a) an order under section twenty-one of this Act revoking or modifying 
any permission to develop land ; 

{h) an order under the said section twenty-one as applied by any order or 
regulations under Part III of this Act ; 

(c) an order under section twenty-six of this Act requiring any use of land 
to he discontinued, or imposing conditions on the continuance 
thereof, or requiring any buildings or works on land to be altered 
or removed ; 

{d) a tree preservation order, or an order amending or revoking a tree 
preservation order ; or 

{e) a building preservation order, or an order amending or revoking a 
building preservation order, 

he may give directions to the local planning authority requiring them to 
submit to him such an order for his confirmation, or may himself make such 
an order, and any order so made by the Minister shall have the like effect as 
if it had been made by the local planning authority and confirmed by the 
Minister under Part III of this Act. £2644] 

(3) In relation to the making by the Minister of any order under the last 

foregoing subsection, the provisions of Part III of this Act, and of any 
regulations made thereunder, with respect to the procedure to be followed in 
connection with the submission of such an order by the local planning 
authority, the confirmation thereof by the Minister, and the service of copies 
thereof as so confirmed, shall have effect, subject to any necessary modifica- 
tions, in relation to any proposal by the Minister to make the order, to the 
making thereof by the Minister and to the service of copies thereof as so 
made. [2645] , 



Town and Countey Planning 


905 


1947] 

(4) If the Minister is satisfied, after holding a local inqimyr~'“ 

(a) that the council of any county borough or county district have 

failed to take steps for the acquisition of any land which in the 
opinion of the Minister ought to be acquired by that coiiiicii under 
section thirty-eight of this Act for the purpose of securing its 
use in the manner proposed by the development plan or, during 
the period before a development plan has become operative under 
this Act with respect to the area of that council, for the purpose of 
securing the proper planning of that area ; or 

(b) that any local authority have failed to carry out, on land acquired 

by them under the said section thirty-eight, or appropriated by 
them under section forty-two of this Act, any development which 
in the opinion of the Minister ought to be carried out ; 

the Minister may by order require the council or authority to take such steps 
as may be specified in the order for^cquiring the land or carrying out the 
development, as the case may be. |pd46] 

(5) Any order under the last foregoing subsection shall be enforceable, on 
the application of the Minister, by mandamus. [[26473 

Effect of section. — After consultation with the local planning authority, the Minister may 
direct the exercise of any of their powers under Part III, ante, or may exercise those powers 
himself. After a local inquiry he may by order direct any county borough or coimty district 
council to acquire land under s. 38, ante, and may direct smj local authority to develop land 
which they have acquii'ed under that section or have appropriated under s. 42, ante. Such an 
order is enforceable by mandamus. For the defaxilt powers of the Minister in relation to 
development plans, see s. 7, anife. 

Position of London. — For the special provisions as to London, see s. 114, post. 

If it appears to the Minister. — Gee note to s. 4, ante, on these w'ords. 

The Minister.- — The Minister of Town and Country Planning (s. 1, ante). 

Consultation. — “ The word ‘ consultation ’ is one that is in general use and that is well under- 
stood. No useful purpose would, in my view, be served by formulating words of definition. 
Nor would it be appropriate to seek to lay down the manner in which consultation must take 
place. The Act does not prescribe any particular form of consultation. If a complaint is 
made of failure to consult, it will be for the court to examine the facts and circumstances of 
of the particular case and to decide whether consultation was, in fact, held ” {Fletcher y. Minister 
of Town and Country Planning, [1947] 2 All B. R. 496, per Mobris, J., at p. 500). 

The case last quoted was decided under s. 1 of the New Towns Act, 1946 {39 Haisbury’s 
Statutes 664), but these observations appear to be applicable to the duty to consult imposed 
by this section. 

Local planning authority. — See s. 4, ante, and notes thereto. As to delegation of powers under 
Part III, ante, see s. 34, ante. % 

Enforcement notice. — ^See, generally, ss. 23 and 24, ayite. 

Regulations under Part III. — Up to the time of going to Press, no relevant regulations had 
been made under this Part of the Act. 

Ss. 30 and 33. — See ante. These sections deal respectively with action in respect of the 
preservation of buiidings of architectural or historic interest and the abatement of injury to 
amenity caused by the condition of vacant land. 

Serve a notice.-^ee s. 105, post. 

Suh-s. (2). — It is suggested that where any such order as is mentioned in this subsection, 
ante, is made on the directions of the Minister, the fact that the order has been so made 
should foe recited in the order, particularly if the order is not one which the local planning 
authority would themselves have made had they not been directed by the Minister to make it. 

Tree preservation order. — As to this type of order, see s. 28, ante. 

Building preservation order. — See s. 29, ante, as to this type of order. 

Aft&r holding a local inquiry. — ^For the provisions as to inquiries, see s. 104, post. 

In the opinion of the Minister. — See note to s. 4, ante, on the words “If it appears to the 
Minister.’'- - . 

Definitions, — ^As to “ develop and “ development,” see ss. 12, ante, and 119 (1), ; 

and as to “ development plan,” see ss, 5, ante, and 119 (1), post. For definitions of “ land,” 
“ use ” and “ buildings or works,” see s. 119 (1), post. Other definitions are referred to in the 
notes supra. 

101, Transfer of property and officers to local planning authorities under this 
Act. — (1) Regulations under this Act may make such provision consequential 
on or supplementary to the provisions of section four of this Act as appears 
to the Minister to be necessary or expedient, and in particular, but without 
prejudice to the generality of this section, such regulations may provide — 

(a) for the transfer to local planning authorities of property and liabilities 
of councils of county districts, beinfir propertv and liabilities held 
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or inc*iirred for the purposes of the exercise, under the enactments 
relating to town and country planning in force before the appointed 
day, of functions corresponding with the functions of local planning 
authorities under this Act; 

(/;) for the transfer to local planning authorities, or to the constituent 
authorities of joint planning committees, of property and liabilities 
of such committees ; 

(c) for the transfer to local planning authorities of officers employed by 

eouneils of county districts immediately before the appointed clay, 
being officers so employed solely or mainly for the purposes of any 
such functions as aforesaid, and of officers employed by joint plan- 

(d) for enabling any proceedings pending on the appointed clay with 

respect to any such functions as aforesaid, or with respect to any 
property or liabilities transferred by virtue of the regulations, to be 
carried on by or against local planning authorities or the constituent 
authorities of joint planning committees, as the case may be ; 

(e) for the making of adjustments between local planning authorities or 

the constituent authorities of joint planning committees, on the 
one hand, and the councils of county districts or joint planning com- 
mittees on the other hand in relation to property and liabilities 
transferred by virtue of the regulations, including the making of 
payments by such authorities, councils and committees ; and 
(/) for the determination of questions arising in relation to the matters 
to which the regulations relate. [2648] 

(2) Regulations made for the purposes of this section shall provide for the 
payment of compensation, subject to such exceptions and conditions as may 
be prescribed by the regulations, by such authorities as may be so prescribed— 

{a) to officers who, immediately before the appointed day, were employed 
by local planning authorities, by the councils of county districts, 
and by joint planning committees, and who suffer loss of employ- 
ment or loss or diminution of emoluments whieli is attributable to 
the provisions of this Act or of the regulations ; and 
{b) to officers who, having before the appointed day been employed in ari}^ 
such employment as aforesaid, would have been in that employ- 
ment immediately before that day but for any war service in which 
they have been engaged, [2649] 

(3) In this section the expression “joint planning committee” means a 
joint committee appointed or constituted under the Act of 1932 or under any 
previous enactment relating to town planning ; the expression “ officer ” 
includes servant ; and the expression “ war service ” means service in any 
of His Majesty’s forces and such other employment as may be prescribed by 
regulations made for the purposes of this section. [2650] 

Begulatiom.~~~As to regulations generally, see s. Ill, post, and notes thereto. 

appears to the Minister. ---Hee note to s. 4, ante, on the words “If it appears to the 
Minister.” 

The Minister. — The Minister of Town and Country Planning (s. 1, ante). 

Appointed day. — This means such day as the Minister of Town and Country Planning may 
by order appoint (see ss. 119 and 120, post). July 1, 1948, has been so appointed (S.I. 1948 
No. 213). 

Functions. — This includes powers and duties (s. 119 (1), post), 

Office7\s. — The word “ officer ” includes servant ; see sub-s. (3), supra. 

Mainly. — ThiKS means “ for the most, part,” “ chiefly,” “ principally ” {Miller v. Ottilie 
Owners, [1944] K. B. 188 ; [1944] 1 All B. R. 277, 0. A,, per Lumoobe, L.J.). 

Emoluments. — In the Local Government Act, 1933, s. 305 (26 Halsbury’s Statutes 466), the 
word “ emoluments ” is defined as follows 

“ Emoluments ’ includes all salary, wages, fees, poundage and other payments paid 
or made to an officer as such for Ms own use, including the money value of any apartments, 
rations or other allowances in kind appertaining to his office, but does not include pay- 
ments for overtime or any sum paid to Mm to cover travelling expenses, cost of office 
accommodation, assistance of deputies, or clerical, or other assistance.” 
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TMs definition is, however, for the purposes of the Local Government Act, L)33, and does 
not apply to the present Act, which contains no definition of the term. Note, however, that 
a similar definition to that quoted appears in s, 8 (1) of the Compensation of Displaced Officers 
(War Service) Act, 1945 (38 Halsbury’s Statutes 304), though iiere again the definition is not 
exhaustive.'' 

In iS. v. PosUnastef'^General (1876), 1 Q, B. D. 658 ; affirmed (1878), 3 Q. B. D. 428, it was 
held that the word “ emolument means all by which the officer has "benefited, l^ei^e be 
has a fixed salary, or where he has a remuneration for his services, the emolument would be 
that by which he made a profit. Traceiling allowances can therefore be tahen into con- 
sideration and the question would be whether the officer derived any annual profit or ad- 
vantage from them.' 

Recent examples of the use of the term “ emoluments ” may be found in the Police Act, 
1946, ss. 10 and 11 (39 Halsbury’s Statutes 625, 626), and the Fire Services Act, 1947, Sched, V, 
para. 14 (see title Fibe PitOTECTlON, an^e). 

Wonld have 5cen.— It will doubtless be assumed (unless there are some very exceptional 
circumstances) that an officer, not due for retirement before the appointed day, “ would have 
been in that employment,” if he left that employment to engage in war service. 

Joint 'planning committee. — This term is defined in sub-s. (3), ante. As to the references 
to the “ Act of 1932 or . . . any previous enactment relating to town planning,” see ss. 3 and 4 
of the 1932 Act (25 Halsbury’s Statutes 473, 474), s. 9 of the 1943 Act (36 Halsbury’s Statutes 
249) and s. 40 of the 1944 Act (37 Halsbury’s Statutes 466). 

War service. — ^It may well be that the additional war service to be prescribed by regulations 
for the purposes of the present section will be essentially similar to that allowed by the Minister 
of Health under s, 14 (1) of the Local Government Stafts (War Service) Act, 1939 (32 Halsbury’s 
Statutes 1128). Note that this provision was applied by s. 8 (1) of the Oompensation of Dis- 
placed Officers (War vService) Act, 1945, supra. 

.Definitions. — As to “ local planning authority,” see ss. 4, ante, and 119 (1), post. For 
definition of “ enactment,” see s. 119 (1), post. Other definitions are referred to in the notes 
supra. 

General Provisions 

lOS, Applications for planning permission, determination of development 
charges, etc. — (1) An application to a local planning authority for planning 
permission under Part III of this Act, and an application to the Central Land 
Board for the making or confirmation of any determination under Part VII 
of this Act, shall be made in such manner as may be prescribed by regulations 
under this Act and shall include such 23articulars and shall be verified by such 
evidence as may be required by the regulations or by any directions given by 
local planning authority or the Board thereunder. [2651] 

(2) Subject to the following jirovisions of this section, regulations made 
under this Act may |irovide for the combination in a single document, made 
in such form and transmitted to such authority as may be prescribed by the 
regulations, of — 

{a) an application for planning permission in rcs])e(‘t of any deA'clopi^ient ; 

(b) an application for a determination of the Central Land lloard in respect 

of that development ; 

(c) any submission or apj^lication required to be made to a local authority 

in respect of that development under any enactment s])ecified in the 
regulations. [2652]] 

(3) Any regulations made for the puiqioses of this section which relate 
to any such application or submission as is mentioned in paragraph (c) of the 
last foregoing subsection shall be made by the Minister and the Minister of 
Health, after consultation with such local authorities or associations of local 
authorities as appear to them to be concerned ; and different provision may 
be made by such regulations in relation to areas in wliicli different enactments 
are in force. [2653J 

(4) An apj)lication or submission required to be made to a local authority 
under any enactment specified in such regulations as aforesaid shall, if made in 
accordance with the provisions of the regulations, be deemed to be valid 
notwithstanding anything in that enactment prescribing or enabling any 
authority to prescribe the form in which or the manner in which such an 
application or submission is to be made, but without prejudice to the \^alidity 
of any application or submission made in accordance with that enactment, 
and wfithout prejudice to any jiro vision of that enactment enabling any 
such authority to require Ixirtlier particulars of the matters to which the 
application or submission i^elates. |[2654]| 
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Effect of section.— As regards applications for planning permission, this section should he 
read together with s. 14, antct and as regards applications to the Central Land Board for the 
making or contenation of any determination under Part Yll, ante, with ss. 70 and 72. 

The provisions contained in sub-s. (2), ante, are designed to obviate the necessity for a 
number of separate applications. A combined form of application will be prescribed. 

Under the previous law, applications were often made for permission in principle before 
submitting plans showing the precise development in detail. This course, though it had dis- 
advantages, had the advantage of saving the expense of preparing plans before it was known 
whether the development was of a kind which the authority would be prepared to accept. 

By sub-s. (3), ante, different provisions may be made by the regulations in relation to 
areas in which different enactments are in force. The term “ enactment ” includes not only 
an enactment in any local or private Act of Parliament, but also an order, rule, regulation, 
bye-law or scheme made under an Act of Parliament (s. 119 (1), post). The provisibns in the 
regulations could thus vary considerably in relation to different areas. 

This Section does not apply to applications under s. 17, ante, in Part III of the Act to 
determine whether planning permission is required, but there should be no difficulty in com- 
bining such an application with an application to which this section does apply (see s. 17 (1), 
ante). 

The Minister has stated in Town and Country Planning Circular Slfil, that he intends to 
make regulations under the present section for all planning applications to be made in the first 
place to the county district council for the area. This will avoid confusion where differing 
delegation arrangements have been made under s. 34, ante. The district council will either 
deal with the application under the terms of the delegation, if any, or pass it to the county 
council. 

Local planning authority.— Bee s. 4,, ante, and Sched. I, post. Por special provisions as to 
London, see s. 114, posf. 

Central Land Board. — See s. 2 and Part VII, anfc. 

Eegulations. — ^As to regulations generally, see s. Ill, ante, and notes thereto. 

The Minister. — The Minister of Town and Country Planning (s. 1, ante). 

Consultation. — See note to s. 100, ante. 

As appear to them. — See note to s. 4, ante, on the words “ If it appears to the Minister.” 

Definitions. — ^As to “planning permission” and “ development,” see ss. 12, ante, and 
119 (1), post. For definitions of “ local authority ” and “ enactment,” see s. 119 (1), post. 

103. Powers of entry. — (1) Any person duly authorised in writing by the 
Minister or by a local planning authority may, at any reasonable time, enter 
upon any land for the purpose of surveying it in connection with — 

{a) the preparation, approval, making or amendment of a development 
plan relating to the land under Part II of this Act, including the 
carrying put of any survey under the said Part II ; 

(b) any application under Part III of this Act, or under any order or 

regulations made thereunder, for any permission, consent or deter- 
mination to be given or effected in relation to that or any other land 
under the said Part III or under any such order or regulations ; 

(c) any proposal by the local planning authority or by the Minister to 

serve or make any notice or order under the said Part III or under 
any such order or regulations as aforesaid ; 

and any person being an officer of the Valuation Office or a person duly 
authorised in writing by a local planning authority may, at any reasonable 
time, enter upon any land for the purpose of surveying it or estimating its 
value in connection with any claim for compensation payable by that authority 
in respect of that or any other land under Part III or Part VIII of this Act. 
[2655] 

(2) Any officer of the Valuation Office, or any person duly authorised in 
writing by a Minister having power to acquire land designated by a develop- 
ment plan under this Act as subject to compulsory acquisition, or to authorise 
the acquisition of land so designated, and any person being an officer of the 
Central Land Board or a person duly authorised in writing by a local authority 
having power to acquire land under Part IV of this Act, may, at any reason- 
able time, enter upon any land for the purpose of surveying it or estimating 
its value in connection with any proposal to acquire that or any other land 
or in connection with any claim for compensation in respect of any such 
acquisition. [[2656] 

(3) Any officer of the Valuation Office or of the Central Land Board may, 
at any reasonable time, enter upon any land for the purpose of surveying it 
or estimating its value in connection with — 
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(a) any claim for a payment in respect of that or any other land under 

Part VI of this Act ; 

(b) any determination of the Board in respect of that or any other land 

under Part VII of this Act. [2657J 

(4) A person authorised under this section to enter upon any land shall, 
if so required, produce evidence of his authority before so entering, and shall 
not demand admission as of right to any land which is occupied unless twenty- 
four hours notice of the intended entry has been given to the occupier. 
£2658] 

(5) Any person who wilfully obstructs a person acting in the exercise of 
his powers under this section shall be liable on summary conviction to a fine 
not exceeding twenty pounds. [2659] 

(6) If any person who, in compliance with the provisions of this section, is 
admitted into a factory, workshop or workplace discloses to any person any 
information obtained by him therein as to any manufaetoing process or 
trade secret, he shall, unless the disclosure is made in the course of performing 
his duty in connection with the survey or estimate for which he was authorised 
to enter the premises, be liable on summary conviction to a fine not exceeding 
one hundred pounds or to imprisonment for a term not exceeding three 
months. [2660] 

(7) Where any land is damaged in the exercise of a power of entry con- 
ferred under this section, or in the making of any survey for the purpose of 
which any such power of entry has been so conferred, compensation in respect 
of that damage may be recovered by any person interested in the land from 
the Minister, Board or authority on whose behalf the entry was effected. 
[2661] 

(8) Any expenses incurred by a Minister or the Central Land Board 
under the last foregoing subsection shall be defrayed out of moneys provided 
by Parliament. [2662] 

(9) Any power conferred by this section to survey land shall be construed 
as including power to search and bore for the purpose of ascertaining the 
nature of the subsoil or the presence of minerals therein ; 

Provided that a person shall not carry out any works authorised by this 
subsection unless notice of his intention so to do has been included in the 
notice required by subsection (4) of this section, and if the land in question 
is held by any statutory undertakers and those undertakers object to the pro- 
posed works on the ground that the carrying out thereof would be seriously 
detrimental to the carrying on of their undertaking, the works shall not be 
carried out except with the authority of the appropriate Minister. [2663] 

Requiring information. — ^For power to require information as to ownership, see s. 106, post. 

Any person. — ^The person duly authorised need not be an officer of the local planning 
authority or the Ministry. This is understandable as local planning authorities may employ 
consultants. 

Duly authorised. — ^The giving of the authority would appear to be a " ministerial act 
wdiich might be delegated to an officer of the planning authority, but planning authorities may 
be well advised not to take any risk and to give the authority themselves. 

As the authority under this section must take the form of a document to be issued or given 
by the local planning authority, the Minister could prescribe the form of the document by 
virtue of his powers imder s. Ill, pos/. 

The Minister. — The Minister of Town and Country Planning (s. 1, ante). This should be 
distinguished from “ a Minister ” and “ appropriate Minister in later subsections of the 
present section. 

For the purpose of surveying. — Note that by sub-s. (9), swpm, the power to survey includes 
the power to search and bore for the j>urpose of ascertaining the nature of the subsoil or the 
presence of minerals therein. The term “ minerals is defined in s. 119 (1), post. 

Valuation Office. — ^This means the Valuation Office of the Inland Revenue Department 
(s. 119 (1), post). 

Central Land Board.— Fov the constitution and functions of the Board, see ss. 2 and 3, 
ante. 

Sub-s. (4). — In view of the terms of this subsection it will be inadvisable to enter upon land 
without first notifying the owner or occupier of the intention to enter. If he refuses permission 
to enter immediately, the twenty -four hours notice mentioned should be given. 

Sub-8, (6). — ^As the maximum term of imprisonment on summary conviction does not exceed 
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three months, the accused has no right to claim trial by Jury under s. 17 of the Summary 
Jurisdiction Act, 1879 (11 Halsbury’s Statutes 829), 

Poimrs of entry. — The powers given by the present section may be compared -with those 
conferred by s. 287 of tlie Public Health Act, 1936 (29 Halsbury’s Statutes 507), whereby duly 
authorised officers of councils are empowered, on producing their authority, to enter any 
premises at all reasonable hours for the purposes of that section, subject to a proviso that 
admission to any |)remises not being a factory, workshop, or workplace, is not to be demanded 
as of right unless twenty-f our hours’ notice of the intended entry has been given to the 
occupier. 

S. 348 of the same Act (29 Halsbury’s Statutes 536) defines “authorised officer” by 
reference to general or special authorisation, but there is no express provision in the present 
Act allowing general authorisation. 

Definitions. —A b to “ local planning authority,” see ss. 4, ante, and 119 {l), p 08 t ; and as to 
development plan,” see ss. 5, ante, and 119 (1), post. For definitions of “land,” 
“ a Minister,” “ local authority,” “ statutory undertakers,” and “ appropriate Minister,” see 
s, 119 (1), Other definitions are referred to in the notes aiipm. 

104. Local inquiries. — ^Tlie Minister may cause a local inquiry to be held 
for the purpose of the exercise of any of his functions under this Act ; and the 
provisions of subsections (2) to (5) of section two hundred and ninety of the 
Local Government Act, 1983 (which relate to the giving of evidence at, and 
defraying the cost of, local inquiries) shall have effect with respect to any such 
inquiry as if the Minister were a department for the purposes of that section. 
[2664] 

Effect of section. —^This section confers on the Minister a general power to cause a local 
ih(iuiry to be held for the purpose of the exercise of any of his functions. There are a few 
provisions in the Act which oblige the Minister, before making certain orders, to hold a local 
inquiry, but there are a number of other provisions which require him to afford an oral hearing. 
Provisions for other local inquiries and oral hearings wiU doubtless be made by the regulations 
which the Minister is authorised to make under the Act. Under the previous law it ha^ been 
the practice of the Minister, when he has been obliged to afford a^n oral hearing, to direct a, 
local inquiry to be held. 

For cases relating to inquiries of this kind, see Ee Londo7i~Foftsmouth Trunk Road (Surrey) 
Compulsory Purchase Order {No, 2), 1938, [1939] 2 K. B. 515 j [1939] 2 All E. B.. 464 ; Franklin 
V. Minister of Town and Country Planning, [1948] A. C. 87 ; [1947] 2 All E. B. 289, post; 
Rollo V. Minister of Town and Country Planning, [194:S] 1 All B. B. 13, C. A. ; and Fletcher 
V, Mmister of Town aiid Country Planning, [1947] 2 All E. B. 496, post. 

Inspector's report. — The Inspector’s report is a departmental document and its contents 
need not be (and are not in practice) disclosed to parties or other persons interested in the 
subject of the inquiry (see William Denhy die Sons, Ltd. v. Minister of Health, [1036] 1 K, B. 
337, following Local Government Board v. Arlidge, [1915] A. C. 120). 

The Minister. — The Minister of Town and Country Planning (s. 1, ante). 

Functions. — This term includes powers and duties (s. 119 (1), post). 

Local Government Act, 1933, s. 290 (2)-~(5). — ^26 Halsbury’s Statutes 459. 

105. Service of notices. — (1) Subject to the provisions of this section, any 
notice or otlier document required or authorised to be served or given under 
this Act may be served or given either — 

(a) by delivering it to the person on whom it is to be served or to whom 

it is to be given ; or 

(b) by leaving it at the usual or last known place of abode of that person, 

or, in a (;ase in which an address for service has been furnished by 
that person, at that address ; or 

(e) by sending it in a prepaid registered letter addressed to that person 
at his usual or last knowm place of abode, or, in a case in which an 
address for service has been furnished by that person, at that 
address ; or 

(d) in the case of an incorporated company or body, by delivering it to 
the secretary or clerk of the company or body at their registered or 
principal office, or sending it in a prepaid registered letter addressed 
to the secretarv or clerk of the company or body at that office. 
[2665] 

(2) Where the notice or document is required or authorised to be served 
on any person as having an interest in premises, and tlie name of that person 
cannot be ascertained after reasonable inquiry, or where tlie notice or doeu- 
'inent is required or authorised to be served on any person as an o(*(Tipier of 
premises, the notice sliali be deemed to be duly served if— 
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(a) being addressed to him either by name or by the description of the 

owner” or “the occupier,!’ as the case may be, of the premises 
(describing them) it is delivered or sent in the manner prescribed by 
paragraph (a), (b) or (c) of the last foregoing subsection ; or 

(b) being addressed as aforesaid and marked in such manner as may be 

prescribed by regulations under this Act for securing that it shall be 
plainly identifiable as a communication of importance, it is sent in 
a prepaid registered letter to the premises and is not returned to the 
authority sending it, or is delivered to some person on those premises 
or is affixed conspicuouslv to some object on those premises. 
[2666] 

(3) Where the notice or other document is required to be served on or 
given to all persons having interests in, or being occupiers of, premises com- 
prised ill any land, and it appears to the authority required or authorised to 
serve or give the notice or other document that any part of that laud is 
unoccupied, the notice shall be deemed to be duly served on all persons iiaviiig 
interests in, and on any occupiers of, premises comprised in that part of the 
land (other than a person who has furnished that authority with an address 
for the service of the notice on him) if it is addressed to “ the owners and any 
occupiers ” of that part of the land (describing it), and is affixed conspicuously 
to some object on the land. [2667] . 

Other document.— See M. v, Mead^ [1894] 2 Q. B. 124 (simmions held to be) ; R. v. Braltk- 
waite, [1918] 2 K. B. 819 (s\unBions held to be, following R. t. Mead) ; E, v. Hastmgs JJ., 
Ex parte Mitchell (1925), 89 J. P. Jo. 86 (summons). 

Last known place of abode. — See Hanroifs Trustees v. Evans (1887), 4 T. L, R. 128 (person 
with no pjermanent place of abode) ; R. v. Farmer, [1892] 1 Q. B. 637, C. A. (last place of 
abode : distinction between person who has gone abroad and is wandering about and i)erson 
who has gone abroad and is not merely wandering about but has got a fixed place of abode 
abroad) ; E. v. Webb, [1896] 1 Q. B. 487 (last place of abode). 

Regisiei'ed letter. — By s. 26 of the Interpretation Act, 1889 (18 Halsbury’s >Statutes 1002), 
it is enanted as follows 

“'Where an Act passed after the commencement of this Act authorises or requires 
any document to be served by post, whether the expression ‘ serve,’ or the expression 
* give ’ or ‘send,’ or any other expression is used, then, unless the contrary intention 
appears, the service shall be deemed to be eifected by properly addressing, |)repayjng, 
and posting a letter containing the docximent, and unless the contrary is proved to have 
been effected at the time at which the letter wonld be delivered in the ordinary course 
of post.” 

In this case, liowever, there is the additional requirement that the letter must be registered. 
As to necessity for pu’oving repayment of postage, see Walthamstoic U.D.C. v. [{cnicood, 
[1807] 1 Oh, 41. 

Principal office. — Tiiis is tiie place where the business of the company is managed and 
controlled as a whole {Garion v. Great Western By. Co. (1858), 27 L. J. Q. B. 375 ; Fulmer r. 
Caledonian Ry. Co.. [1892] 1 Q. B. 823; Clokey v, London North Western Ry. (Ir.), [1005] 
2 I. li. 251). . . 

Subs. (2). — The methods specified in this subsection are applicable *. — 

1. Wliere the notice or other document is required to be served on any person as having 
an interest in premises, and the name of that x>erson cannot he ascertained after reasonable 
inquky ; and 

2. Where the notice or other document is required or authorised to be serv'cd on any person 
as an occupier of the premises. 

Subs. (2) (b). — Under a similar provision in the 1944 Act (s. 54 ; 37 Halsbury's Statutes 
473), the regulations required that any notice or other document served in this manner must 
at; the beginning of such notice or document have clearly and legibly inscribed ur»on it, in the 
following form, the words : IMPORTANT — This communication affects YOOH PROPERTY. 
See also p. 991, post. 

Regulations. — Por the general provisions applicable to regulations, see s. 131, post. 

Subs. (3). — Note that it suffices for the imrpose of this siibseclion if it ai)peai‘s t<) the 
authority that any i>art of the land is unoccujued, in which case a notice posted on the site 
will be siifficient, except in the case of those persons who have furnished the authority with an 
address for service. 

Definitioyis. — For definitions of “ owner ” and “ land,” see s. 119 (1), post. 

106. Power to reanire information as to ownership of land. — The Minister, 
the Central Land Board or a local authority may, for the purpose of enabling 
them to make any order or serve any notice or other document which they are 
by this Act authorised or required to make or serve, require the oceii]iier of 
any premises and any person who, either directly or iadirceddy, reeei\’es rent 
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in respect of any premises, to state in writing the nature of his interest therein 
and the name and address of any other person known to him as having an 
interest therein, whether a freeholder, mortgagee, lessee or otherwise ,• and 
any person who, having been required in pursuance of this section to give any 
information, fails to give that information, or knowingly makes any mis- 
statement in respect thereof, shall be liable on summary conviction to a fine 
not exceeding five pounds. [2668] 

General note,- — Note that tlie power conferred by this section is solely for the purpose of 
enabling the Minister, the Central Land Board or the local authority to serve any notice or 
other document which they are authorised or required by the Act to make or serve. 

The Minister. — The Minister of Town and Country Planning (s. 1, ante). 

Central Land Board. — For the constitution and functions of the Board, see ss. 2 and 3, 
ante. 

Serve any notice. — ^For the general provisions applicable to service of notices, see s. 105, 
ante. 

Befinitions. — For dehnition of ‘ ‘ local authority,’ ’ see s. 1 1 9 ( 1 ) , post. Though ‘ ‘ mortgage ’ ’ 
and “ lease ” are defined in that subsection, “ mortgagee ” and “ lessee ” are not expressly 
defined. 

107. Provisions as to Ecclesiastical property.— (1) Without prejudice to the 
provisions of the Acquisition of Land (Authorisation Procedure) Act, 1946, 
with respect to notices served under that Act, where under this Act any notice 
is required to be served on an owner of land, and the land is ecclesiastical 
property, a like notice shall be served on the Ecclesiastical Commissioners. 
[2669] 

(2) Where the fee simple in any ecclesiastical property is in abeyance, it 
shall be treated for the pui'poses of a compulsory purchase of the property 
under Part IV of this Act as being vested in the Ecclesiastical Commissioners, 
and any notice to treat shall be served, or be deemed to have been served, 
accordingly. [2670] 

(3) Any compensation payable under Part III or Part VIII of this Act in 
respect of land which is ecclesiastical property, and any payment falling to be 
made in respect of such land under Part VI of this Act, shall be paid to the 
Ecclesiastical Commissioners to be applied for the purposes for which the 
proceeds of a sale by agreement of the land would be applicable under any 
-enactment or Measure authorising such a sale or disposing of the proceeds of 
such a sale. [2671] 

(4) Where a development charge is payable under Part VII of this Act 
in respect of land which is ecclesiastical property, the Ecclesiastical Com- 
missioners may apply any money or securities held by them in the payment 
of that charge. [2672] 

(5) In this section the expression “ ecclesiastical property ’’ means land 
belonging to any ecclesiastical benefice, or being or forming part of a church 
subject to the jurisdiction of a bishop of any diocese or the site of such a 
church, or being or forming part of a burial ground subject to such juris- 
diction. [2673] 

Effect of section.— This section is an extension of s. 52 of tbe 1944 Act (37 Halsbiiry’s 
Statutes 473), anfi is designed to remove nncertainties in connection with the disposal of Church 
of England property su 9 ]i as glebe land, consecrated churches and churchyards. 

Where there is an incumbent or other owner any notice required to be served on the owner 
must also be served on the Church Commissioners for England (sub-s. (1), siipra^ and see 
the notes infra). 

Where there is no incumbent or other owner the fee simple is treated for the purposes of 
compulsory purchase as vested in the said Church Commissioners and any notice to treat 
must be served on them. In cases where notice to treat is not served, but is deemed to have 
been served either under this Act or the Acquisition of Land (Authorisation Procedure) Act, 
1946 (39 Halsbury’s Statutes 52), it will be deemed to have been served on the said Church 
Commissioners {sub-s. (2), supra). 

Compensation on compulsory purchase in resj^ect of ecclesiastical property will be paid to 
the said Church Commissioners, as will also any payments made under Part VI of the present 
Act (sub-s. (3), wpm). 

Sub-s. (4), sxipra^ relates to the payment of development charges by the said Church 
Commissioners, and sub-s. (5) defines “ ecclesiastical property.” 

Acquisition of Land {A%dhorisation Procedure) Act, 1946. — 39 Halsbuiy’s Statutes 52. 
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See para. 3 (2) and (3) of Sclied. I and also paras. 3 (2) and 5 of ScJied. 11 to that Act (39 Hals* 
biipy’s Statutes 63, 67). 

Ecclesiastical Commissioners. — On April 1, 1948, the day appointed by the Archbishop of 
Canterbury, the Ecclesiastical Commissioners were dissolved, and their functions, rights and 
privileges transferred to the Church Commissioners for England established under the Church 
Commissioners Measure, 1947, ss. 1 and 2 (40 Halsbury’s Statutes 393). 

Fart III , — See ante. This Part of the Act comprises the control of development provisions. 
See ss. 20, 22, 27, 28, 29 and 32, ante. 

Part FIJI.— See, in particular, s. 79, ante. 

Development charge. — -See s. 69, 

Definitions.— ¥qv definitions of “ owner ” and “ land,” see s. 119 (1), post. 

108. Expenses of tribunals, etc. — (l) The Minister may pay to the ehairmaii 
and members of any tribunal established for the purposes of this Act, or of 
regulations made thereunder, such remuneration (whether by way of salaries 
or by way of fees) and such reasonable allowances in respect of expenses 
properly incurred in the performance of their duties, as the Treasury may 
determine. [2674]] 

(2) Any expenditure incurred by the Minister under the last foregoing 
subsection, or in the payment of the expenses of any . committee established 
under section thirty-one of this Act, shall be defrayed out of moneys provided 
by Parliament. 

General note, — Instances in which a tribunal may be appointed are under s. 16 (4), ante 
(appeal from decisions of planning authority relating to the design or external appearance of 
buildings or other similar matters) ; s. 31 (2), ante (appeal from decisions of planning authority 
on applications for consent to display advertisements), and s. 81 (3), ante (variation of mining 
leases). 

The Minister. — The Minister of Town and Country Planning (s. 1, ante). 

Committee . . . under s. 31. — See ante. This section relates to the control of advertise- 
ments, and sub-s. (1) (c) thereof authorises the constitution of advisory committees in that 
connection. 

109. Expenses of Ministers. — There shall be paid out of moneys provided 
by .Parliament — 

{a) any expenses incurred by a Minister in the acquisition of land under 
Part IV of this Act, other than expenses so incurred which are 
required to be defrayed out of the road fund ; 

{h) any sums payable into the road fund for the purpose of defraying 
expenses of the Minister of Transport under this Act ; 

(c) any sums authorised or required to be paid out of moneys provided by 
Parliament by virtue of any of the provisions of the Act of 1944 
incorporated with Part IV of this Act ; 

{d) any administrative expenses incurred by the Minister for the purposes 
of this Act. [26762 

A Minister ; the Minister.— 'Note the distiuction between these terms which are defined in 
s, 119 (1), post. “ The Minister ” is the Minister of Town and Country Planning (ss. 1, ante, 
and 119 (1), post). 

Road fund. — This fund was established by s. 3 of the Roads Act, 1920 (19 Halsbury’s 
Statutes 87), See also in this connection 23 Halsbury’s Statutes 670, 684 ; 26 Halsbury’s 
vStatutes 891 ; and 29 Halsbury’s Statutes 772. 

Definitions. — For definitions of “ land ” and “ Act of 1944,” see s. 119 (1), post. 

110. Determination of disputes as to compensation^ etc.— (1) Except so far 
as otherwise provided by this Act or by any regulations or order made there- 
under, any question of disputed compensation under this Act (other than com- 
pensation payable in respect of the compulsory acquisition of land) shall be 
determined in the same manner as compensation on the acquisition of land 
falls to be determined under the Acquisition of Land (Assessment of Com- 
pensation) Act, 1919, and sections one, three, five, six and eight of that Act 
shall accordingly have effect subject to any necessary modifications and to 
the provisions of any such regulations as aforesaid. [26772 

(2) Any dispute arising under any provisions of this Act in relation to any 
land as to what is the use wdiich prevails generally in the case of contiguous 
or adjacent land shall, if application in that behalf is made by hny party to 
the dispute within such time and in such manner as may be prescribed by 
L.G.L. — 58 
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regulatiom made under this Act, be referred to and determined by the Central 
Land Board. pers] _ _ 

(3) Any party to any such dispute as aforesaid who is dissatisfied with the 
determination of the Central Land Board may, within such time and in such 
manner as may be prescribed by regulations made under this Act, appeal to 
the Minister, whose decision shall be final. [2679'] 

Bffeci of — The effect of suh-s. (1), ante, is that disputes as to coBipensatiou in 

respect of planning restrictions in the limited number of cases in which any compensation 
is to he payable will be referred to the official arbitrator to he determined under the Acquisition 
of Land (Assessment of Compensation) Act, 1919 (2 Halsbury’s Statutes 1176). 

As to sub-s, (2), ante, see the provisions contained in ss. 82, 84 and 85, ante. 

Acquwition of Land {Assessment of Compensation) Act, 1919, ss. 1, 3, 5, 6 and 8. — 2 Hals- 
bury’s Statutes 1176, 1179, 1180, 1181. 

Contiguous Of adjacent.— note to s. ante. 

For the general provisions as to regulations, see s. Ill, poaf. 

Central Land Board. — For the constitution and functions of the Board, see ss. 2 andi 3, 
mite. 

The Mmisier.---'T:lie Minister of Town and Country Planning (s. 1, mite). 

I>a^.n#iwk«f,~For definitions of ‘‘ lancl ” and ‘‘ iise,’’ see s. 119 (1), 

111. Regulations and orders. — (1) The Minister may make regulations 
under this Act — 

(a) for , prescribing the form of any Aiotice, order or other document 
authorised or required by this Act to be served, made or issued by 
any local authority; 

{h) for any purpose for which regulations are authorised or required to be 
made under this Act, not being a purpose for which such regulations 
are authorised or required to be made by any other Minister, and 
in particular for prescribing anything which by this Act is required 
or authorised to be prescribed by regulations. [2680] 

(2) Any regulations made under this Act (other than regulations which, 
by virtue of any provision of this Act, are of no effect unless they are approved 
by resolution of each House of Parliament) shall be laid before Parliament 
immediately after they are made, and if either House, within the period of 
forty days after the regulations are so laid before it, resolves that the regula- 
tions be annulled, the regulations shall thereupon cease to ha^^e effect, but 
without prejudice to the validity of anything piwiously done thereunder or 
to the making of new regulations. [2681] 

(3) In reckoning for the purpose of the last foregoing subsection any such 
period of forty days, no account shall be taken of any time during which 
Parliament is dissolved or prorogued or during which both Houses are 
adjourned for more than four days. [2682] 

(4) Any power to make an order conferred by this Act shall include power 
to amend or revoke that order by a subsequent order : 

Provided that an order made by the Minister for the purposes of para- 
graph 6 of the Third Schedule to this Act shall not be amended or revoked at 
any time after the appointed day. [2688] 

(5) Notwithstanding anything in subsection (4) of section one of the Rules 
Publication Act, 1893, regulations, orders and schemes made under this Act 
sJiaJl be deemed not to be, or to contain, statutory rules to which that section 
applies. [2684] 

General note. — ^A regulation made under statutory autfiority has the same torce as a statute 
if validly made {B. v. Walker (1875), L. B. 10 Q. B. 355 ; Kayley v. Hothersall, [1925] 1 K. B. 
607 ; SS. Hontesiroom v. SS. Sagaporaek, SS. ILontestroom v. SS. Durham Castle, [19271 
A. C. 37). 

If there is a conflict between the regulations and the Act which cannot be reconciled, the 
regulations must yield to the Act {Minister of Health v. B., Ex parte Yaff^, [1931] A. O. 494). 

Where the w^ords of an Act under which the regulations are made or to which the regula- 
tions refer are 'repeated iotidem verHa in the regulations, they must bear the same interpreta- 
tion as in the Act (see the Interpretation Act, 1889, s. 31 (18 Halsbury’s Statutes 1003) ; and 
Potts {or Riddell) v. Reid, [1943] A. 0. 1 ; [19433 2 All E. R. 161, H. L.). 
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By s. 32 (3) of the Interpretation Act, 1889 (18 Halshury’s Statutes 1003), it is provided 

as follows : — - ■ • 

“ Where an Act passed after the commencement of this Act confers a power to make 
any rules, regulations, or byelaws, the power shall, unless a contrary intention appears, be 
construed as including a power, exerciseable in the like manner and subject to the like 
consent and conditions, if any, to rescind, revoke, amend, or vary the rules, regulations, 
or byelaws.” 

Note the omission of orders from the above enactment, an omission supplied by sub-s. (4), 
ante. ' 

See note to s. 13, antCi as to the effect of the Statutory Instruments Act, 1946 (39 Halabury’s 
Statutes 783). , 

The Minister. — The Minister of Town and Country Planning (s. 1, ante). 

Toeal authority. — Por deftnition, see s. 119 (1), pos/. 

Para. 0 of Sched. III. — See post. This provision enables the Minister by order to direct 
that certain uses of a general class shall be included in “ existing use for ail purposes.” Such 
an order will limit the development value (see s. 61, ante) which may be claimed in respect 
of such an interest, since the owner will be entitled to compensation under s. 20 or 21 ^ ante, 
should future limitation of the development be necessary. Since development value is deter- 
mined at the appointed day this proviso ensures that the alternative of compensation will 
remain secured. 

Appointed day, — This means such day as the Minister of Town and Country Planning may 
by order appoint (see ss. 119 and 120, post). July 1, 1948, has been so appointed (S.l. 1948 
No. 213). 

Buies Publication Act, 1893. — 18 Halsbury’s Statutes 1016 ; see also the Statutory Instru- 
ments Act, 1946 (39 Halsbury’s Statutes 783). 

112. Assumptions as to permission for development. — (1) For the avoidance 
of doubt it is hereby declared that where, under any provision of this Act, the 
value of any interest in land is required to be assessed on the assumption that 
planning permission under Part III of this Act would be granted for develop- 
ment of any class specified in the Third Schedule to this Act, that assumption 
is to be made on. the footing that any such development must comply with the 
provisions of any enactment, other than this Act, which would be applicable 
thereto. [2685] 

(2) For the purposes of paragraph 3 of the said Third Schedule, the 
erection on land within the curtilage of any such building as is mentioned in 
that paragraph of an additional building to be used in connection with the 
original bidlding shall be treated as the enlargement of the original building ; 
and where on the appointed day any two or more buildings comprised in the 
same curtilage are used as one unit for the purposes of any institution or 
undertaking, the reference in the said paragraph 3 to the cubic content of the 
original building shall be construed as a reference to the aggregate cubic 
content of those buildings. 

(3) Any reference in the said Third Schedule to the cubic content of a 
building shall be construed as a reference to that content as ascertained by 
external measurement. [2687] 

General note. — Sub-s. (1) of the section should be read together with s. 61, ante (ascertain- 
ment of development values of land). 

Sub-ss. (2) and (3) should be read together with i)ara. 3 of Sched. Ill, post. 

Sched. III. — See post. This Schedule defines the development included in the existing use. 
Enactment. — The word “ enactment ” is defined by s. 119 (1), post, to include “ an enact- 
ment ” in any local or private Act of Parliament and an order, rule, regulation, byelaw or 
scheme made under an Act of Parliament. 

Para. 3 of Sched, III. — See post. This paragraph provides a certain tolerance to existing 
use by way of enlargement or alteration. 

Curtilage. — See note to s, 12, ante. 

Appointed day. — This means such day as the Minister of Towm and Country Planning may 
bv order appoint (see ss. 119 (1) and 120, post). July 1, 1948, has been so appointecl (S.f. 
UH8 No. 213). 

Definitions. — As to “ planning permission ” and “ development,” see ss. 12, ante, and 
119 (1), post. For definitions of “ land,” “ erection ” and “ building,” see s. 119 (1), post. 
Other definitions are referred to in the notes supra. 

113. Amendments and repeals.— (l) Subject to the provisions of this 
section, the enactments specified in the first column of the Eighth Schedule 
to this Act shall have effect, on and after the appointed day, subject to the 
amendments specified in the second column of that Schediiie, being minor 
amendments and amendments consequential on tlie provisions of this Act. 
p688] 
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(2) Subject to the provisions of this seetion, the enactments specified in 
the Ninth Schedule to this Act are hereby repealed in the case of enactments 
specified in Part I of that Schedule, as from the passing of this Act, and in 
the case of the enactments specified in Part II of that Schedule, as from the 
appointed day, to the extent specified in relation thereto in the thiz’d column 
of that Schedule : 

Provided that the repeal by virtue of this subsection of any enactment 
specified in Part I of the said Ninth Schedule shall not affect the operation 
of that enactment in its application to compehsation in respect of land com- 
pulsorily acquired in pursuance of a notice to treat served before the date of 
the passing of this Act or compensation in respect of any oi’der or direction 
made or given befoi'e that date. [26893 

(S) The repeal or amendment by virtue of this Act of any enactment 
contained in Part I or Part III of the Act of 1944 (other than an enactment 
specified in Part I of the Ninth Schedule to this Act) shall not affect the 
operation of that enactment as applied by the New Towns Act, 1946, but with- 
out prejudice to any amendment of the last-mentioned Act effected bv this 
Act. [2690] 

(4) His Majesty may by Order in Council repeal or modify so much of any 
local enactment in force on the appointed day as confers or imposes any such 
powers, prohibitions or restrictions as could be conferred or imposed by 
regulations made under section thirty-one of this Act : 

Provided that any Order in Council made under this subsection shall be 
subject to special parliamentary procedure. [26913 

(5) Without prejudice to the provisions of section thirty-eight of the 
Interpretation Act, 1889 (which relates to the effect of repeals), the provisions 
of the Tenth Schedule to this Act (being transitory and consequential pro- 
visions) shall have effect in relation to the repeals effected by this section, 
[26923 

(6) In accoi'dance with the foregoing provisions of this section, the Act 
of 1944 shall, as from the appointed day, have effect as set out in the Eleventh 
Schedule to this Act. [26933 

Dates of operation. — See s. 120, post, as to the coining into operation of this section. 

Sub-s. (1). — ^Most of the amendments effected by this Act are consequential, hut special 
attention is drawn to the amendments of ss. 6, 7 and 20 of the Betting and Lotteries Act, 1934 
(27 Halsbury’s Statutes 276, 278, 287), 

Appointed day. — This means such day as the Minister of Town and Country Planning may 
by order appoint (s, 119, post). July 1, 1948, has been so appointed (S.I. 1948 No. 213). 

Passing of this Act. — ^August 6, 1947. 

Sub-s. (3).— -The repeals and amendments to the 1944 Act, apart fi*om those relating to the 
assessment of compensation upon the compulsory acquisition of land by reference to 1939 
prices, are not to affect that Act as applied by the New Towns Act, 1946 (39 Halsbury’s Statutes 
. 661 ).' ■ 

Sub-s, (4). — This is an example of the delegation of legislative powers to His Majesty, but 
note the proviso. The whole of the present Act affords an interesting study in delegated 
legislation. See, further, the notes to s. Ill, 

Regulations made under s. 31. — See ante. S. 31 empowers the Minister to make regulations 
as to the control of advertisements. 

Special parliamentary procedure.' — See the notes to s. 5, awfe. - 

Interpretation Act, 1889, s. 38. — 18 Halsbury’s Statutes 1005. 

Definitions. — ^For definitions of “ enactment,” “ land ” and “ Act of 1944,” see s. 119 (1), 
post. ■■ , ' ' 

114. Special provisions as to London.— -(1) The local planning authority 
for the administrative county of London shall be the London County Council. 

;;[269'43.::,,',^ ^ 

(2) In relation to land in the administrative county of London, sections 
nineteen, thirty-eight, thirty-nine and one hundred of this Act shall have 
effect as if for references therein to the council of the county borough or 
county district in which the land is situated there w^ere substituted 
references — 
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[а) in the case of land in the City of London, to the Common Council 

of that City ; 

{h) in the case of any other land, to the London County Council, 

and sections twenty-nine, thirty, forty, forty-one and ninety-eight of this 
Act and the Sixth and Tenth Schedules to this Act shall have effect as if 
any reference therein to the council of any county borough or county district 
included a reference to the Common Council of the City of London and to 
the council of any metropolitan borough. [2695] 

(3) The power of a local planning authority to make agreements under 
section twenty-five of this Act may be exercised also — 

{a) in relation to land in the City of London, by the Common Council 
of that City ; and 

(5) in relation to land in a metropolitan borough, by the council of that 
borough with the consent of the London County Council, 

and references in that section to a local planning authority shall be construed 
accordingly. [2696] 

(4) The council of a metropolitan borough shall not, except with the 
consent of the London County Council, be authorised to acquire land com- 
pulsorily under subsection (3) of section thirty-eight of this Act. [2697] 

(5) Without prejudice to the powers conferred by section thirty-seven 
of this Act, or by section thirty-eight of this Act as modified by the last fore- 
going subsection, if the Minister of Health is satisfied that it is expedient in 
the public interest that any land within a metropolitan borough (whether 
designated by a development plan as subject to compulsory acquisition or 
not) should be acquired by the council of that borough for the purpose of 
providing a public open space, he may authorise that council to acquire 
that land compulsorily ; and the Acquisition of Land (Authorisation Pro- 
cedure) Act, 1946, except section two of that Act, shall apply to the com- 
pulsory acquisition of land under this subsection as if this subsection had 
been in force immediately before the commencement of that Act : 

Provided that before submitting a compulsory purchase order to the 
Minister of Health under this subsection, the coimcil of a metropolitan 
borough shall consult with the London County Council. [2698] 

(б) Any reference in this Act, or in the Act of 1944 as incorporated with 
Part IV of this Act, to the said Part IV shall be construed as including a 
reference to the last foregoing subsection. [2699] 

(7) In relation to land in the administrative county of London section 

forty-t'wo of this Act shall have effect as if for the reference therein to section 
one hundred and sixty-three of the Local Government Act, 1933, there were 
substituted a reference to section one hundred and six of the London Govern- 
ment Act, 1939, and the Second Schedule to this Act shall have effect as if 
there were included therein a reference to section one hundred and forty of 
the Public Health (London) Act, 1936. [2700] 

(8) For the purposes of section forty-eight of this Act the appropriate 
council, in relation to land in the administrative county of London, shall 
be — 

(a) in the case of land in the City of London, the Common Council of 

that City ,* 

(b) in the case of any other land, the council of the metropolitan borough 

in which the land is situated, 

and in relation to any such land the said section forty-eight shall have effect 
as if for references therein to the Public Health Act, 1875, and sections one 
hundred and fifty and one hundred and fifty-one of that Act there were 
substituted, in the case of land in the City of London, references to the City 
of London Sewers Acts, 1848 to 1897, and to sections one hundred and 
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twenty six to one hundred and twenty-eight of the City of London Sewers 
Act, 1848j and in the case of any other land references to the Metropolis 
Management Acts, 1855 to 1893, and to section one hundred and five of the 
Metropolis Management Act, 1855, section seventy -seven of the Metropolis 
Management Amendment Act, 1862, and the Metropolis Management Act, 
1862, Amendment Act, 1890. [2701] 

(9) References in section one hundred and one of this Act to the council 
of a county district shall be construed as including references to the Common 
Council of the City of London. [2702] 

(10) In relation to land in the City of London, the London County Council 
may delegate to the Common Council of the City any of their functions under 
regulations made under section thirty-one of this Act with respect to the 
control of advertisements, and shall delegate to that Council, in accordance 
with regulations made under this Act, such of their functions in relation to 
applications for planning permission under Part III of this Act as may be 
presci’ibed by the regulations ; and regulations made for the purposes of 
this subsection may make provision for any matters for which provision 
may be made by regulations made for the purposes of section thirty -four 
of this Act. [2703 J 

(11) Without prejudice to the provisions of the last foregoing subsection, 
the London County Council shall — 

{a) before submitting to the Minister a development plan relating to 
land in the City of London, or proposals for alterations or additions 
to any such plan ; 

{h) before determining any application for planning permission relating 
to such land ; and 

{c) before making a tree preservation order or building preservation order 
affecting any such land, 

consult with the Common Council of the City. [2704] 

(12) In relation to land in any metropolitan borough, the London County 
Council may delegate to the council of that borough any of their functions 
under regulations made under section thirty -one of this Act with respect 
to the control of advertisements, and shall — 

(a) before submitting to the Minister a develojDment plan relating to 
any such land, or jnoposals for alterations or additions, to such a 
plan ; 

(I?) before determiiiijig any application for planning permission for the 
development of any such land, being an application of any such 
class as juay be prescribed by the development order ,* 

(c) before making a tree preservation order or a building preservation 
order affecting any such land, 

consult with the council of that borough. [2705] 

(13) The class of applications for planning permission prescribed by a 
development order for the purposes of paragraph (b) of the last foregoing 
subsection shall be such class as appears to the Minister to involve matters 
of principle ; and where an application of any class so prescribed is referred 
to the Minister for determination in pursuance of directions given by him 
under section fifteen of this Act, the London County Council shall give 
notice to that effect to the council of the metropolitan borough in which 
the land to which the application relates is situated, and the Minister shall, 
in dealing with the application, take into account any representations made 
to the London County Council by the council of that borough. [2706] 

(14) The Common Council of the City of London may borrow money 
for the purposes of this Act under the City of London Sewers Acts, 1848 to 
1897, and any expenses incurred by that Council under this Act shall be 
defrayed as part of their general expenses. [2707] 
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Ejfect of seGtion. — By virtue ot this sectiou the London County Council become the local 
planning authority for the whole of the administrative county of London, including the 
City of London (sub-s. (1), ante). 

. The London County Council are required to delegate to the Common Council of the City 
of London (with respect to land in the City), in accordance with regulations naade under the 
Act, such of their functions in relation to applications for planning permission as may be 
prescribed by the regulations (sub-s. (10), 

The London County Council may delegate in respect of land in the City of London to the 
Common Council, and in respect of land in a metropolitan borough to the council of tliat 
borough any of their functions under regulations made under s. 31 in respect of the control 
of advertisements (suh-ss. (10) and (12), 

By sub-s. (11), ante, the London County Council is to consult with the Common Council : — 

{a) before submitting to the Minister a development plan relating to land, in the City 
of London or proposals for alterations or additions to any such plan ; 

(d) before determining any application for planning permission i*elating to any such 
land ; and 

(c) before making a tree preservation order or building preservation order affecting 
any such land. 

Similar provision for consultation is made in the case of metroj^olitan boroughs (sub- 
s, ( 12 )), though in case ( 6 ), mpm^ the requirement is somewhat more limited (sub-ss. ( 12 ) ( 6 ) 
and (13), awfe). 

The powers imder Pai^t IV (Acquisition of Land, etc.), mite, are conferred on the Cdmmon 
Council as regards land in the City of London, and on the London County Council as regards 
the rest of the county. 

Metropolitan boroughs are given a new power to acquire land compulsorily for open 
spaces, but before they submit an order for compulsory purchase (in this case to the Minister 
of Health) they must consult with the London County Council (sub-s. (5), ante). 

The council of a metropolitan borough is not, except with the consent of the London County 
Council, to be authorised to acquire land compulsorily under s. 38 (3), ante (sub-s. (4), ante). 

If the Minister of Health is satisfied , — See note to s. 4, awie, on the phrase “ If it appeal’s 
to the Minister.” 

Acquisition of Land {Authofisation Procedure) Actf 1946. — 39 Halsbury’s Statutes 52. 
For s* 2 thereof, which confers temporary powers of speedy acquisition in cases of urgency, 
see 39 Halsbury’s Statutes 56. 

Commmtcemeni of that The date of commencement of the Acquisition of Land 

(Authorisation Procedure) Act, 1946, aupm, was April lS, 1946, the date of the Boyai Assent. 
Local Oovei'nment Act, 1933, s, 163. — 26 Halsbury’s Statutes 396. 

London Government Act^ 1939. — 32 Halsbury’s Statutes 259. For s. 106, relating to the 
appropriation of land, see 32 Halsbury’s Statxites 310. 

Public Health {London) AcU 1936, s, 140. — 30 Halsbury’s Statutes 522. 

Public Health Ad, 1875.* — 13 Halsbury’s Statutes 623. For ss, 150 and 151 thereof, see 
IS Halsbury’s Statutes 686, 687. 

City of London Sewers Ad, 1848. — 11 & 12 Viet. c. clxiii. 

Metropolis Management Act, 1855, s. 105. — 11 Halsbury’s Statutes 909. 

Metropolis Management Amendment Ad, 1862, s. 77. — 11 Halsbury’s Statutes 986. 
Metropolis Management Act, 1862, Amendment Act, 1890. — 11 Haisbury’s Statutes 1012. 
Tree preservation order, — See s. 28, ante. 

Building preservation order. — See s. 29, ante. 

Definitions. — As to “ local planning authority,” see ss. 4, ante, and 119 (1), posit a-s to 
“ development plan,” see ss. 5, ayite, and 119 (1), post t and as to “ planning permission,” 
see ss. 12, ante, and 119 (1), post. For definitions of ‘‘ land,” “ Act of 1944,” ** functions ” 
and “ advertisement,” see ss. 119 (1), post. 

115. Application to Isles of Scilly. — The Minister shall, after consultation 
with the council of the Isles of Scilly, by order provide for the application 
of this Act to the Isles of Scilly as if those Isles were a separate county, and 
any such order may provide for the application of this Act to those Isles 
subject to such modifications' as may be specified in the order. £2708] 

The Minister. — ^The Minister of Town and Country Planning (s. 1, ante). 

Coyisultation. — See note to s. 100, ante, on the subject of consultations. 

116. Exercise of functions of Board of Trade. — Anything required or 
authorised under this Act to be done by, to or before the Board of Trade 
may be done b}^, to or before the President of the Board, any secretary, 
under-secretary or assistant secretary of the Board or any person authorised 
in that behalf by the President of the Board. pTOOj 

General note. — The Board of Trade means the lords of the committee for the time being 
of the Privy Council appointed for the consideration of matters relating to trade and foreign 
plantations (Interpretation Act, 1889, s. 12 (8) ; 18 Halsbury’s Statutes 995). The Board of 
Commissioners never meets in fact, the responsible beads of the department being the Pre- 
sident and the Parliamentary Secretary of the Board. This section, which it has been the 
custom for many years to insert in Acts conferring powers on the Board of Trade, arises 
from the obscurity of the Board’s position and is designed to establish the validity of acts 
done by certain responsible persons on behalf of the Board. 
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117. Saving for Postmaster General —(1) Subject to the provisions of 
this section, and to the provisions of subsection (4) of section twenty-three 
of the Act of 1944 as applied by this Act, nothing in this Act or in any order 
or regulations made thereunder shall affect any powers or duties of the 
Postmaster General under the provisions of the Telegraph Acts, 1863 to 
1943, or apply to any telegraphic lines placed or maintained by virtue of 
any of those provisions. [2710]J 

(2) Where in pursuance of an order made by the Minister of Transport 
under section forty-nine of this Act any highway is stopped up or diverted 
and, immediately before the date- on which the order became operative, 
there was under, in, upon, over, along or across the highway any telegraphic 
line belonging to or used by the Postmaster General, the Postmaster General 
shall have the same powers in respect of that line as if the order had not 
become operative : 

Provided that if any person entitled to land over which the highway 
subsisted requires that the telegraphic line should be altered, paragraphs (1) 
to (8) of section seven of the Telegraph Act, 1878, shall apply to the alteration 
and accordingly shall have effect, subject to any necessary modifications, as if 
references therein to undertakers included references to the person so requiring 
the line to be altered. [27112 

(3) Where any order made under the said section forty-nine provides for 
the improvement of any highway, not being a trunk road, and, immediately 
before the date on which the order became operative, there was under, in, 
upon, over, along or across the highway any telegraphic line belonging to 
or used by the Postmaster General, then if the local highway authority 
require that that line should be altered, paragraphs (1) to (8) of the said 
section seven shall apply to the alteration and accordingly shall have effect, 
subject to any necessary modifications, as if references therein to under- 
takers included references to the local highway authority. £2712] 

(4) In this section the expressions alter ’’ and telegraphic line ” have 

the same meanings as in the Telegraph Act, 1878. [2713] 

S, 23 (4) of the 194:4 AcL— For this enactment, see Sched. XI, post. 

Telegraph Acts^ 1863 io 1943.— -These include the Telegraph Acts, 1863 to 1925 (19 Hals- 
hury’s Statutes 210-316) ; the Fost Office and Telegi*aph Act, 1940 (33 Halsbury’s Statutes 
351); and the Telegraph Act, 1943 (36 Halsbury’s Statutes 307), 

Telegraphic lines. — The term “ telegraphic line ” is defined by s. 2 of the Telegraph Act, 
1878 (19 Halsbury’s Statutes 261), as meaning “telegraphs, posts, and any work (within the 
meaning of the Telegraph Act, 1863) and also any cables, apparatus, pneumatic or other 
tube, pipe, or thing whatsoever used for the purpose of transmitting telegraphic messages 
or maintaining telegraphic communication, and includes any portion of a telegraphic line 
as defined by this Act.” By sub-s. (4), supra, this definition is applied for the purposes of 
the i^resent Act. 

S. 49 of this Act. — See arde. This is the lengthy section at the end of Part IV which deals 
with the power to stop up and divert highways and similar matters. 

Should he altered. — The term “ alter” is defined by s. 2 of the Telegraph Act, 1S7S (19 
Halsbury’s Statutes 261), in this clause : 

“The expressions ‘ alteration,’ ‘ alter,’ and ‘ altering ’ in respect of a telegraphic 
line, include the substitution of any new line or portion of a line, either in the same 
place or in some other place, also any removal of or other dealing with any telegraphic 
line or any part of such line.” 

By sub-s. (4), supra, the definition of “ alter ” as set ont above is applied for the pmposes of 
the present Act. 

Telegraph Act, 1878, a. 7, (1) to (8).— 19 Halsbury’s Statutes 265 This 

section lays down general rules as to work which involves alteration in a telegraphic line. 
Where any such work is proposed and provision with respect thereto is not otherwise made 
by enactment, agreement or otherwise^ the enactments in the eight paragraphs of the section 
apply; it is these jDro visions which, with nainor adaptations, are expressly applied to the 
alterations referred to in sub-s. (2), supw. ^ ^ ^ 

Trunk road. — ^As to trunk roads, see ss. 1, 2 and 13 (1) of the Trunk Beads Act, 1930 
(29 Halsbury’s Statutes 185, 187, 200), and ss. 1 and 2 of the Trunk Boads Act, 1940 (39 
Halshury’s Statutes 151, 152). 

Telegraph Act, 1878, — 19 Halsbury’s Statutes 261 et seq. See also the notes supra. 
Definitions. — For definitions of “ land,” “ improvement ” (in relation to a highway) and 
“ local highway authority,” see s. 119 (1), post. 

118. Application to land regulated by special enactments. — (l) For the 
avoidance of doubt it is hereby declared that tlie provisions of this Act, and 
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any restrictions or powers thereby imposed or conferred in relation to land, 
apply and may be exercised in relation to any land notwithstanding that 
provision is made by any enactment in force at the passing of this Act, or 
by any local Act passed at any time during the present Session of Parliament, 
for authorising or regulating any development of the land. [2T14] 

(2) Without prejudice to the generality of the foregoing provision, 
references in any enactment contained in a local Act (including any such 
Act passed as aforesaid) to Part II of the Town and Country Planning Act, 
.,1944, shall be, construed — - 

(a) in relation to compensation payable on a compulsory acquisition of 

land thereunder in pursuance of a notice to treat served before the 
passing of this Act, as a reference to the said Part II as amended 
by this Act ; 

(b) in relation to compensation payable on a compulsory acquisition of 

land thereunder in pursuance of a notice to treat served after the 
passing of this Act, as a reference to Part V of this Act : 

Provided that no such enactment shall, by virtue of this subsection, be 
construed as excluding the application of the said Part V in relation to 
compensation payable in respect of any compulsorv acquisition of land. 
[2715] 

General note, — This section deals with the position of land where special enactments 
apply. In cases where development has been authorised or can be authorised by some other 
Act in force on August 6, 1947, application for permission to develop under the present Act 
must still be made. 

Passing of tkis Ac^.—August 6, 1947. 

Toivn and Country Planning A ct, 1944, Pari II, — 37 Halsbury's Statutes 476 et seq. This 
Part of the 1944 Act comprises ss. 57~62 thereof and relates to compensation in connection 
with the acquisition of land for public purposes. By fss. 113, a72te, and 120 and Sclied. IX, 
Part I, post, these sections are repealed as from the i3assing of the present Act, and accord- 
ingly they do not appear in Sched. XI, post, which reproduces the unrepealed jiro visions of 
the 1944 Act in their amended form. 

As to moditications of the said Part II in cases where it continues to apidy {siib-s. (2) (a), 
mpra), see s. 50, ante, and Sched. post. 

Notice to treat, — See s. 18 of the Lands Clause.s Consolidation Act, 1845 (2 Halsbury^s 
Statutes 1120), incorporated in the Acquisition of Land (Authorisation Procedure) Act, 1946 
(39 Halsbury’s Statutes 52). 

I}efiniiio7i8.—As to “ development,” see ss. 12, ante, and 119 (1), post. For definitions of 
“ land ” and “ enactment,” see s. 119 (I), posh 

119. Interpretation. — (1) In this Act, except so far as the contrary is 
provided or the context otherwise requires, the following expressions have 
the meanings hereby respectively assigned to them, that is to say : — 

‘‘ Act of 1932 ” means the Town and Country Planning Act, 1932 ; 

“ Act of 1944 ” means the Town and Country Planning Act, 1944 : 

‘‘ advertisement ” means any word, letter, model, sign, placard, board, 
notice, device or representation, whether illuminated or not, in the 
nature of and employed wholly or in part for the purposes of 
advertisement, announcement or direction, and without prejudice 
to tlie foregoing provision includes any hoarding or similar structure 
used or adapted for use for the display of advertisements, and 
references *to the display of advertisements shall be construed 
accordingly ; 

“ agriculture ” includes horticulture, fruit growing, seed growing, dairy 
farming, the breeding and keeping of livestock (including any 
creature kept for the production of food, wool, skins or fur, or for 
the purpose of its use in the farming of land), the use of land as 
grazing land, meadow land, osier land, market gardens and nursery 
grounds, and the use of land for woodlands where that use is ancil- 
lary to the farming of land for other agricultural purposes, and 
“ agricultural ” shall be construed accordingly ; 
appointed day means such day as the Minister may by order appoint ; 
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‘ ^ appropriate Minister ” means — 

^ relation to statutory undertakers carrying on an under- 

taking for the supply of electricity, gas or hydraulic power, the Minister 
of Fuel and Power ; 

(b) in relation to statutory undertakers carrying on an under- 
taking for the supply of water, the Minister of Health ; and 
. (c) in relation to any other statutory undertakers as defined by 
this Act, the Minister of Transport ; 

“ area of extensive war damage ” and “ area of bad lay-out or obsolete 
development ” mean an area consisting of land shown to the satis- 
faction of the Minister to have sustained war damage or, as the 
ease may be, to be badly laid out or of obsolete development, or 
consisting of such land together with other land contiguous or 
adjacent- thereto, being in each case land comprised in an area 
which is defined by a development plan as an area of compre- 
hensive development ; 

‘building ” includes any structure or erection and any part of a building 
as so defined, but does not include plant or machinery comprised 
in a building ; 

“ buildings or works ” includes waste materials, refuse and other matters 
deposited on land, and references to the erection or construction of 
buildings or works shall be construed accordingly ; 

“ building operations ” includes rebuilding operations, structural altera- 
tions of or additions to buildings, and other operations normally 
undertaken by a person carrying on business as a builder ; 

“ building preservation order ” has the meaning assigned to it by section 
twenty-nine of this Act ,* 

“ clearing ”, in relation to land, means the removal of buildings or 
materials from the land, the levelling of the surface of the land, 
and the carrying out of such other operations in relation thereto 
as may be prescribed by regulations made for the purposes of this 
Act ; 

“ common”, “open space” and “fuel or field garden allotment ” have 
the same meanings as in the Acquisition of Land (Authorisation 
Procedure) Act, 1946 ; 

“ Consolidated Fund ” means the Consolidated Fund of the United 
Kingdom, and includes the growing produce thereof ; 

“ development ” has the meaning assigned to it by section twelve of 
this Act, and “ develop ” shall be construed accordingly ; 

“development order” has the meaning assigned thereto by section 
thirteen of this Act ; 

“ development plan ” has the meaning assigned to it by section five of 
this Act, and includes a plan made under subsection (5) of that 
section ; 

“enactment” includes an enactment in any local or private Act of 
Parliament and an order, rule, regulation, byelaw or scheme made 
under an Act of Parliament ; 

“ engineering operations ” includes the formation or laying out of means 
of access to highways ; 

“ erection ” in relation to buildings includes extension, alteration and 
re-erection; 

“ functions ” includes powers and duties ; 

“ government department ” includes the Electricity Commissioners ; 

“ improvement ”, in relation to a highway, has the same meaning as the 
expression “ improvement of roads ” has in Part II of the Develop- 
ment and Road Improvement Funds Act, 1909 ; 
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‘‘ industrial building ’’ has the same meaning as in the Distribution of 
Industry Act, 1945 ; 

interim development authority ” means a council or joint committee 
empowered by an interim development order to permit the develop- 
ment of land ; 

“ interim development order ” means an order made under subsection (1) 
of section ten of the Act of 1982 ; 

“‘land’’ means any corporeal hereditament, including a building as 
defined by this section, and in relation to the acquisition of land 
under Part IV of this Act includes any interest or right in or over 
land ; 

lease ” includes an underlease and an agreement for a lease or under- 
lease, but does not include an option to take a lease or a mortgage, 
and leasehold interest ’’'means the interest of the tenant imder a 
lease as so defined ; 

“local authority” means the council of a county, county borough, 
metropolitan borough or county district, the Common Council of 
the City of London and any other authmity being a local authority 
within the meaning of the Local Loans Act, 1875, and includes 
* any drainage board and any joint board or joint committee if ail 
the constituent authorities are such local authorities as aforesaid ; 

“ local highway authority ” means a highway authority other than the 
Minister of Transport ; 

“ local planning authority ” has the meaning assigned.to it by section 
four of this Act ; 

“ means of access ” includes any means of access, whether private or 
public, for vehicles or for foot passengers, and includes a street ; 

“ minerals ” includes all minerals and substances in or under land of a 
kind ordinarily worked for removal by underground or by surface 
working : provided that it shall not include peat cut for purposes 
other than sale ; 

“ mining lease ” means a lease, underlease, tenancy or licence (whether 
personal or by way of profit a prendi’e) conferring a right to win or 
woi'k minerals ; 

“ Minister ” includes the Treasury, the Admiralty, the Board of Trade 
and any other government department ; 

“ the Minister ” has the meaning assigned to it by section one of this 
. Act „ 

“ mortgage ” includes any charge or lien on any property tor securing 
money or moneys worth ; 

“ National Coal Board ” means the National Coal Board established 
under the Coal Industry Nationalisation Act, 1946 ; 

“ National Trust ” means The National Trust for Places of Historic 
Interest or Natural Beauty incorporated by the National Trust 
Act, 1907; 

“ operational land ”, in relation to any statutory undertakers, means 
land which is used for the purpose of carrying on the undertakings 
of those undei'takers and land in which an interest is held for that 
purpose, not being land which, in respect of its nature and situation, 
is comparable rather with land in general than with land which is 
used, or in which interests are held, for the purpose of the carrying 
on ojf statutory undertakings ; 

“ owner ”, in relation to any land, means, except in Part VI of this Act, 
a person, other than a mortgagee not in possession, who, whether 
in his own right or as trustee or agent for any other person, is 
entitled to receive the rack rent of the land or, where the land is 
not let at a rack rent, would be so entitled if it were so let, and, in 
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Part VI of this Act, has the meaning assigned to it by section 
sixty-four of this Act ; 

permission granted for a limited period only ’ ’ has the meaning assigned 

^ to 

“ planning permission ” means the permission for development which 
is required by virtue of section twelve of this Act ; 

‘‘ planning scheme ” means a scheme under the Act of 1932 or any 
enactment repealed by that Act ; 

‘ ‘ purchase notice ” has the meaning assigned to it by section nineteen 
of this. Act ; ,, 

relocation of population or industry ” means, in relation to an area of 
extensive war damage or an area of bad lay-out or obsolete develop- 
ment, the rendering available elsewhere than in that area, whether 
in an existing community or a commimity to be newly established, 
of accommodation for residential purposes or for the carrying on of 
business or other activities, together with all appropriate public 
services, facilities for public worship, recreation and amenity, and 
other requirements, being accommodation to be rendered available 
for persons or undertakings who are living or carrying on business 
or other activities m that area; or who were doing so but by reason 
of war circumstances are no longer for the time being doing so, 
and whose continued or resumed location in that area would be 
inconsistent with the proper planning thereof ,* 

“ replacement of open space means, in relation to an area of extensive 
war damage or an area of bad lay-out or obsolete development, the 
rendering of land available for use as an open space or otherwise 
in an undeveloped state in substitution for land in that area which 
is so used ; 

“requisitioned land ” and “ period of requisition ” have the meanings 
assigned to them by section eighty-nine of this Act ; 

“ statutorj?^ undertakers ” means persons authorised by any enactment 
to carry on any railway, light railway, tramway, road transport, 
water transport, canal, inland navigation, dock, harbour, pier or 
lighthouse undertaking, or any imdertaking for the supply of elec- 
tricity, gas, hydraulic power or water, and “ statutory undertaking ” 
shall be construed accordingly ,v 

“tree preservation order ” has the meaning assigned to it by section 
twenty-eight of this Act ; 

“use”, in relation to land, does not include the use of land by the 
carrying out of any building or other operations thereon ; 

“ Valuation Office ” means the Valuation Office of the Inland Revenue 
Department; 

“war damage” has the same meaning as in the War Damage Act, 
1943. [2716] 

(2) If any question arises, in relation to anything required or authorised 
to be done under this Act, which Minister was or is the appropriate Minister 
as defined by this section in relation to any statutory undertakers, that 
question shall be determined by the Treasury, and if any question so arises 
whether land of statutory undertakers is operational land as defined by 
this section, that question shall be determined by the Minister who is the 
appropriate Minister in relation to those undertakers. [2717] 

(3) Words in this Act importing a reference to service of a notice to treat 
shall be construed as including a reference to the constructive service of such 
a notice which, by virtue of the Sixth Schedule to the Act of 1944, or of any 
other enactment, is to be deemed to be served. [2718] 

(4) Any reference in this Act to the compensation payable in respect 
of the compulsory acquisition of land shall be construed as iueludijig a 
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reference to compensation to be estimated, in connection with the acquisi- 
tion, for damage sustained by reason of the severing of the land from other 
land held therewith or otherwise injuriously affecting such other land, and 
compensation to be so estimated for disturbance or any other matter not 
directly based on the value of the land. [[2719] 

(5) References in this Act to any enactment shall be construed as refer- 
ences to that enactment as amended by any subsequent enactment including, 
except where the context otherwise requires, this Act. [2720] 

Town and Country Planning Act^ 1932. — 25 Halsbary’s Statutes 470. The whole of this 
Act is repealed as from the appointed day (see infra) by ss. 113, ante, and 120, post, and 
Sched. IX, Part II, posh 

Town and Country Planning Act, 1944. — ^37 Halsbury’s Statutes 420. This Act is modified 
by s. 60, ante, and Sched. VII, post, &nd by ss. 44 and 113, ante, and Sched. VIII, posh In 
addition large portions of it are repealed by ss. 113, ante, 120, post, and Sched. IX, Parts I 
and II, post. Its unrepealed provisions, as amended by the present Act, form Sched. XI, 
post , ■ 

Note the provisions of sub-s. (5), supi'a, whereby references to enactments in the present 
Act are to be construed as references to such enactments as amended by any subsequent 
enactment including (unless otherwise required by the context) the present Act. Hence, 
references to “ the Act of 1944 ” are, in effect, usually to that Act as amended. 

Appointed day. — This means such day as the Minister of Town and Country Piarming 
may by order appoint. 

On February 9, 1948, by the Town and Country Planning Act, 1947 (Appointed Day) 
Order, 1948, S.I. 1948 No. 213, the Minister of Town and Country Planning in exercise of 
his powers under the present section api^ointed July 1, 1948, as the day when the Act as 
a whole should come into force. 

Acquisition of Land { Authorisation Procedure) Act, 1946. — S. 8 of this Act (39 Halsbury’s 
Statutes 61) contains the following definitions which are applied by the present Act : — 

“ ‘ Common ’ includes any land subject to be enclosed under the Inclosure Acts, 
1845 to 1882, and any town or village green.” 

“ ‘ Open space ’ means any land laid out as a public garden, or used for the purposes 
of public recreation, or land being a disused burial ground.” 

“ ‘ Fuel or field garden allotment ’ means any allotment set out as a fuel allotment, 
or a field garden allotment, under an Inclosure Act.’" 

For the Inclosure Acts, 1845 to 1882, see 2 Halsbury’s Statutes 443 et seq. 

BlectricUy Commissioners.-— The Electricity Commissioners were apxjointed by the Elec- 
tricity (Supply) Act, 1919, s. 1 (7 Halsbury’s Statutes 754), lor promoting, regulating and 
supervising the sux)ply of electricity. The Electricity Act, 1947 (see title Blectricits: 
Supply, ante), provides for their dissolution under the nationalised system of electricity 
supply which that Act was designed to implement. 

Development and Hoad Improvement Funds Act, 1909, Part 11. — 9 Halsbury’s Statutes 
212 et seq. S. 8 (5) of this Act contains the following definitions : — 

“ For the purposes of this Part of this Act the expression ‘ improvement of roads ’ 
includes the widening of any road, the cutting off the corners of any road where land is 
required to be x)urchased for that purx>ose, the levelling of roads, the treatment of a road 
for mitigating the nuisance of dust, and the doing of any other work in respect of roads 
beyond ordinary repaii's essential to placing a road in a proper state of repair ; and the 
expression * roads ’ includes bridges, viaducts and subways.” 

See also the Boads Act, 1920, s. 4, Sched. I (19 Haisbury’s Statutes 88, 99) ; the Boads 
Improvement Act, 1925, ss. 2 and 4 (8) (9 Halsbury’s Stat\ites 220, 223); and the Road 
Traffic Act, 1930, s. 57 (2) (23 Halsbury’s Statutes 653). 

Distribution of Industry Act, 1945, — 38 Halsbury"s Statutes 479. By s. 15 (1) of this Act 
(38 Halsbury’s Statutes 486), “ industrial building ” means a building used or designed or 
suitable for use for the carrying on of any industrial process, as there defined. 

S. 10 (1) of the Act of 1932. — The Town and Country Planning Act, 1932, s. 10 (1) ; 25 
Halsbury’s Statutes 482. 

Local Loans Act, 1875. — 12 Halsbury’s Statutes 242. “ Local authority ” is defined by 

s. 34 of that Act as : — 

the Justices of any county, liberty, riding, parts or division of a county in general or 
quarter sessions assembled, the council of any municipal borough, also any authority 
whatsoever having power. to levy a rate, as in this Act defined, also any prescribed 
authority.” 

The terms “ rate ” and “ jmescribed ” are defined by the same section. 

Coal Indtisiry Nationalisation Act, 1916.— '39 Halsbury’s Statutes 251. For the esta]>lish- 
ment of the National Coal Board, see s, 1 thereof (39 Haisbury’s Statutes 256). 

National Trust Act, 1907. — 7 Edw’'. 7, c. cxxxvi. 

War Damage Act, 1943. — 36 Halsbury’s Statutes 334. For the definition of “ w^ar 
damage,” see s. 2 (1) thereof (36 Halsbury’s Statutes 338). 

Sched, VI to the Act of 1944. — Sched. VI to the Town and Country Planning Act, 1944 
(37 Halsbury’s Statutes 490), as amended by tbe present Act, is included in Sched, XI, post. 

120. Short title, commencement and extent.— (1) This Act may be cited 
as the Town and Country Planning Act, 1947. £^721] 
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(2) This Act shall come into force on the appointed day ; 

Provided that— 

(a) sections two and three of this Act ; and 

(b) subsection (2) of section thirty-seven of this Act and subsection (2) 

of section thirty-eight of this Act, and any other provisions of 
Part IV of this Act which relate to the acquisition of land under 
either of those subsections ; and 

(e) Part V of this Act, so much of section ninety-one of this Act as 
relates to land acquired before the appointed day, subsection (2) 
of section one hundred and thirteen of this Act so far as it relates 
to Part I of the Ninth Schedule to this Act, and Part I of the said 
Ninth Schedule ; 

shall come into force on the date of the passing of this Act. j“27223 

(3) This Act (except section two and subsection (2) of section fifty-eight 
thereof) shall not extend to Scotland. []2723] 

(4) This Act shall not extend to Northern Ireland. C2'7'243 

Appointed day , — This means such day as the Minister of Town and Country Planning 
may by order appoint (s. 119 (1), ante), July 1, 1948, has been so appointed (see S.I. 1948 
No. 213, and the notes to s. 119, anie). 

Part y of this Act— For this Part of the Act, see the title Land, Acquisition, Sale, 

ETC., or, anie. 

Passing of this August 6, 1947. 


SCHEDULES 

Section 4 FIRST SCHEDULE 

LOCAL ADMINISTRATION 
Paet I 

Joint Planning Boaeds 

1. A joint planning board constituted by an order made under section four 
of this Act shall consist of such number of members as may be deterinined by the 
order, to be appointed by the constituent councils. 

2. A joint planning board so constituted shall be a body corporate, with per- 
petual succession and a common seal and power to hold land for the purposes of 
their functions without licence in mortmain. 

3. An order constituting a joint planning board and any order amending or 
revoking any order constituting a joint planning board — 

(а) may, without prejudice to the provisions of section two hundred and ninety- 

three of the Local Government Act, 1933 (which authorises the appli- 
cation of the provisions of that Act to joint boards), provide for regulating 
the appointment, tenure of office and vacation of office of members of 
the board, for regulating the meetings and proceedings of the board and 
for the payment of the expenses of the board by the constituent councils ; 

(б) may provide for the transfer and compensation of officers, the transfer of 

property and liabilities, and the adjustment of accounts and apportion- 
ment of liabilities ; 

(c) may contain such other provisions as appear to the Minister to be expedient 

for enabling the board to exercise their functions ; and 

(d) may apply to the board, with any necessary modifications and adaptations, 

any of the provisions of Parts il and HI of this Schedule. [2725 3 

General note, — S. 4 (2), ante, empowers the Minister by order, if he thinks it expedient, to 
establish a joint planning board as the local planning authority for the areas of any two or 
more coimcils. The areas or pa.rts of areas affected by such orders are to be known as united 
districts. Unless there is general consent, a local inquiry must first be held, and ordei« 
must be laid before Parliament. 
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By s. 4 (4), avde, the provisions of this Part of the present Schedule are to take effect 
with respect to the constitution of joint planning boards. 

Compare and contrast the position with regard to joint planning committees (see ss, 96 
and 101, ante, and the notes thereto). 

Order, — ^For the general provisions applicable to orders under the Act, see s. Ill, ante. 

Body corporate. — By constituting a joint planning board a body corporate the authority 
is placed on a like footing to that of a county council who are a body corporate by statute 
(Local Government Act, 1933, s. 2 (2) ; 26 Halsbury’s Statutes 307). The position of councils 
of county boroughs, who are also local planning authorities under s. 4 (1) of the present 
Act, is different ; the council of a county borough is not incorporated but the inhabitants 
of the borough are incorporated to constitute a municipal corporation wdiich is capable of 
acting by the council (see the Municipal Corporations Act, 1882, ss. 6, 7 ; 10 Halsfoury’s 
Statutes 577 ; and the Local Government Act, 1933, s. 17 ; 26 Halsbury’s Statutes 313). 

Licence in mortmain. — The Mortmain and Charitable Uses Acts, 1888 and 1891 (2 Hals- 
buiy’s Statutes 385, 396), as amended by the Mortmain and Charitable Uses Act Amendment 
Act, 1892 (2 Halsbuiy’s Statutes 398), prohibit the assurance of land to corporations except 
under Royal Licence or with statutory authority. Such authority is given to joint planning 
boards by para. 2, ante. 

Local Government Aci^ 1933, s. 293. — ^20 Halsbury’s Statutes 401. 

The Minister. — The Minister of Town and Countrj’^ Planning (s. 1, ante). 

Definitions. — For definitions of land ” and “ functions,” see s. 119 (1), ante. 

Part II 

Planning Committees 

4. A local planmiig aiithorit}^ may estabiisli such planning committees as 
they think it expedient to establish for the efficient discharge of their functions 
as a local planning authority, and may authorise any such committee to exercise 
on their behalf any of those functions, except the power to borrow money or to 

or issue a precept for a rate. 

5. A planning committee of a local planning authority may, subject to any 
restrictions imposed by the local planning authority, — 

(a) appoint such sub- committees constituted in such manner as the committee 
, ■ may determine ; and 

(b) authorise any such sub-committee to exercise any of the Jffinctions of the 

committee on their behalf. 

C>. A majority of every planning committee of a local planning authority shall 
be members of the authority, and a majority of every sub-committee of any such 
committee shall be members either of the local planning authority or of the councils 
of county districts comprised in the area of that authority. 

7. Any power conferred by this Part of this Schedule to establish or appoint 
committees or sub-coimnittees, or to authorise such committees or sub-committees 
to exercise any functions, shall include power to dissolve or alter the constitution 
of such committees or sub-committees, and to revoke or vary anv such authorisation. 
P726] 

General note. — By s. 4 (4), antCi the provisions of this Part of the Schedule are to have 
effect ill regard to the establishment and functions of planning committees. Provision is 
made for the delegation of functions by local planning authorities to planning committees 
%vhich may themselves delegate to sub -committees. Note that such sub-committees may 
cover different parts of the authorities’ areas. Note also the wide scope for co-option, and 
the representation of county districts allowed by para. 6, supra. 

Borrowmg of money.- — The Local Government Act, 1933, Part IX (28 Halsbury’s Statutes 
412 ei seq.)i sets out the general provisions as to borrowing applicable to local authorities, 
including county and county borough councils. 

Cotmiy districte. — This means non-county boroughs, urban districts a.nd rural districts 
(ss. 1 and 305 of the Local Government Act, 1938; 26 Halsbury’s Statutes 306, 466). 

Definitions. — As to “ local planning authority,” see ss. 4 and 119 (1), ante. For definition 
of “ functions,” see s. 119 (1), ante. 

Part III 

Joint Advisory Committees 

8. Aliy two or more local planning authorities may, with the approval of the 
Minister, concur in establishing a Joint advisory committee for the purpose of advis- 
ing those authorities as to the preparation of development plans and generally as 
to the planning of development in their areas ; and any such committee shall be 
constituted in such manner as may be determined by the authorities by W'hom it is 
established : 
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Provided tha,t a majority of the members of any such committee shall be 
members of one or other of those authorities. 

9. If it appears to the Minister to be expedient that a Joint advisory com- 
mittee of any two or more local planning authorities should be established in 

accordance with the last foregoing paragraph, he may, after consultation with 
those authorities, by order establish such a committee, and any such order may — 

^ for the reference to the committee of such matters as may be 

(6) make such incidental and consequential provisions (including provision 
for the payment of expenses of the committee and the transfer and com- 
pensation of officers) as appear to the Minister to be expedient. 

10. Any power conferred by this Part of this Schedule to establish committees 
or to authorise such committees to exercise any functions shall include power to 
dissolve or alter the constitution of such committees, and to revoke or vary any 
such authorisation. 

11. The provisions of this Part of this Schedule shall be in addition to and not 
in substitution for the provisions of the Local Government Act, 1938, with respect 
to the appointment by local authorities of joint committees. [2727 ] 

General note. — By s. 4 (4), cmie^ the provisions of this Part of the isreseiit Schedule are to 
have effect with respect to the establishment and functions of joint advisory committees of 
local planning authorities. Power is here given to set up joint advisory committees, a bare 
majority of whose members need he members of the appointing authorities. 

The Minister. — The Minister of Town and Country Planning (s. 1, ante). 

Purpose of advising. — Note that executive functions are withheld from joint advisory 
committees. As set out in para. 8, ante, the functions of such committees are merely to 
advise the appointing authorities as to the preijaration of development plans and generally 
as to the planning of development in the areas affected. But note the provisions of para. 9, 
supra. 

If it appears to the Minister ; as appear to the Minister to be expedient. — See note to s. 4, 
ante, on the phrase “ If it appears to the Minister.” 

CorisuUation.See note to s. 10, ante, on the phrase “ He shall consult,” and the cases 
there cited. See also note to s. 100, ante,, on the word “ Consultation.” 

By order. — ^For the general provisions as to orders under the Act, see s. Ill, ante. 

Local Government Act, 1933. — 26 Halsbury’s Statutes 295 et seq. 

Appointment of joint committees. — See the Local Government Act, 1933, s. 91 (26 Hals- 
hury’s Statutes 355). This section gives local authorities a general residuary power to concur 
with any one or more other local authorities in appointing from amongst their resi>ective 
members a joint committee of those authorities for any purpose in which they are jointly 
interested, with power to delegate to the committee so appointed. This power still holds, 
in relation to town planning, by virtue of the provisions of para. 11, supra, notwithstanding 
the special provisions of this Part of the present Schedule for the appointment of joint advisory 
committees.' 

Definitions, — As to “ local idanning authority,” see ss. 4 and 119 (1), ante ; as to de- 
velopment plan,” see ss. 5 and 119 (1), ante i and as to “ development,” see ss. 12 and 119 (1), 
ante. For deffnition of “ functions,” see s. 119 (1), 

Section 13 SECOND SCHEDULE 

Excepted Enactments for the Purposes of Section 13 

The Public Health (Buildings in Streets) Act, 1888 ; 

Sections thirty to thirty- four of the Public Health Act, 1925 ; 

Section five of the Roads Improvement Act, 1925 ; 

Section one hundred and seven of the Public Health Act, 1936 ; 

Any enactment making such provision as might by virtue of any Act of Parlia- 
ment have been made in relation to the area to which the order applies by 
means of a bye-law, order or regulation not requiring confirmation by Parlia- 
ment ; 

Any enactihent w^hich has been previously excluded or modified by any develop- 
ment order, and any enactment having substantially the same effect as any 
such enactment. £2728 3 

Public Health {Buildings in Streets) Act, 1888. — 13 Halsbury’s Statutes 810. 

Public Health Act, 1925, ss. 30-34. — 13 Halsbury’s Statutes 1126 et seq. 

Roads Improvement Act, 1925, a. 5. — 9 Halsbury’s Statutes 223. 

Public Health Act, 1936, s. 107. — 29 Halshury’s Statutes 403. 

Definitions. — ^As to “ development order,” see ss. 13 and 119 (1), ante. For definition of 
enactment,” see s. 119 (1), ante. 
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THIRD SCHEDULE 

' EXCEPTED CLASSES OF DEVELOPMENT 
Part I 

Development Included in Existing Use for Purposes other than 
CoMPENSx\TION UNDER S. 20 

1 . The rebuilding, as often as occasion may require, of any building which 
was in existence on the appointed day and of any building which was in existence 
before that day but has been destroyed or demolished since the seventh day of 
January, nineteen hundred and thirty-seven (including the making good of war 
damage which has been sustained by any such building), so long as the cubic con- 
tent of the original building is not exceeded in the case of a dwelling-house, by 
more than one-tenth or seventeen hundred and fifty cubic feet, whichever is the 
greater, and in any other case by more ^than one-tenth. 

2. The use as two or more separate dwelling-houses of any building which on 
the appointed day “was used as a single dwelling-house. [2729] 

Part II 

Developmisnt Included in Existing Use fob. all Purposes 

3. The enlargement, improvement or other alteration, as often as occasion 
may require, of any such building as is mentioned in paragraph 1 of this Schedule, 
or any building substituted therefor by the carrying out of any such operations 
as are mentioned in that paragraph, so long as the cubic content of the original 
building is not increased or exceeded, in the case of a d%velling-house, by more 
than one-tenth or seventeen hundred and fifty cubic feet, whichever is the greater, 
and in any other case by more than one-tenth. 

4. The carrying out, on land which was used for the purposes of agriculture 
or forestry on the appointed day, or any building or other operations required for 
the purposes of that use, other than operations for the erection, enlargement, 
improvement or alteration of dwelling-houses or of buildings used for the purposes 
of market gardens, nursery grounds or timber yards or for other purposes not 
connected with general farming operations or with the cultivation or felling of 
trees. ' 

5. The wdnning and working, on land held or occupied -with land used for the 
purposes of agriculture, of any minerals reasonably required for the purposes of 
that use, including the fertilisation of the land so used and the maintenance, im- 
provement or alteration of buildings or works thereon which are occupied or used 
for the purposes aforesaid. 

6. In the case of a building or other land which, on the appointed day, was 
used for a purpose failing within any general class specified in an order made by 
the Minister for the purposes of this paragraph, or which, being unoccupied on the 
appointed day, was last used (otherwise than before the seventh day of January, 
nineteen hundred and thirty-seven) for any such purpese, the use of that building 
or land for any other purpose falling within the same general class. 

7. In the case of any building or other land which, on the appointed day, was 
in the occupation of a person by whom it was used as to part only for a particular 
purpose, the use for that purpose of any additional part of the building or land not 
exceeding one-tenth of the cubic content of the part of the building used for that 
purpose on the appointed day or, as the ease may be, one-tenth of the area of the 
land so used on that day. 

8. The deposit of waste materials or refuse in connection with the working 
of minerals, on any land comprised in a site which, on the appointed day, was 
being used for that purpose, so far as may be reasonably required in connection 
with the working of those minerals. £'2730 3 

(Jenertal note . — BotJi Parts of this Schedule may conveuiently be considered together. 
The value of an interest in land which is being acquired for public pui'poses and which falls 
to he assessed under Rule (2) of s. 2 of the Acquisition of Land (Assessment of Compensation) 
Act^ 1919 (2 Halsbury’s Statutes 1178), is to be ascertained on the assumi;)tion that planning 
permission would be granted under Part IIT of the Act, miU, for development of any class 
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specified in this Schedule, bnt would not fee so granted for any other development (s. 51, 
ante)* 

In order to ascertain the development value of land for the purpose of making a claim 
for a payment out of the £300,000,000 under Part VI, ante, it will be necessary to ascertain 
two values-— the “ unrestricted value ” and the “ restricted value ” of the land. The latter 
is to be calculated on the assumption that planning permission would be granted under 
Part III of the Act for development of any class specified in this Schedule, but would not be 
so granted for any other class (s. 61, awic). 

Except in certain vei’y exceptional circumstances, Part VII, ante, which relates to develop- 
ment charges, does not apply to operations of any description specified in this Schedule or 
to any use of land so specified (s. 69 (2), 

The provisions of s. 81, which relate to mineral workings, and of any regulations made 
thereunder do not apply to the winning and working of any such minerals as are mentioned 
in para. 5 of this Schedule, anifc (s. 81 (6), awia). 

Planning permission must be obtained to carry out any development specified in this 
Schedule, but in the case of development included in Part II, ante, if it is refused by the 
Minister, either on appeal or on the reference of the application to him for determination, or 
is so granted subject .to conditions, then a claim for compensation may be made under s. 20, 
ante. Where i)ermission is refused in respect of development included in Part I, ©yife, the 
owner’s remedy must be sought by way of a purchase notice under s. 19, ante, 

Eebiiilding. — See Re De Teissier’^s Settled Estates, Be De Teissier^ fi Trie^ts, Be Teissier y. 
Teissier, [1893] 1 Oh. 153 ; Be Walker’s Settled Estate, [1894] 1 Gh. 189 ; Be WrigM’s SetUed 
Estates (1900), 83 L. T, 159 ; Be Kensington SeUled Estates (1905), 21 T. L. K. 351 ; 'Be Wmd- 
ham’s Settled Estate, 11912] 2 Ch, 15. 

Contrast para. 3 in I’art 11 of the present Schedule (“ enlargement, improvement or other 
alteration ’’). 

As often as the occasion may require, — Oases may arise in. which these words will prove 
important. ' 

Appointed day* — This means such day as the Minister of Town and Country Planning 
may by order appoint (see ss. 119 (1) and 120, ante)* July 1, 1948, has been so appointed 
(S.I. 1948 No. 213). 

Cubic content.— This is to be construed by reference to that content as ascertained by 
external measurement (s. 112 (3), anfe). 

The am.— Note the defimtion of “ use ” in s. 119 (1), ante. Enlargement, improvement 
or other alteration which may be necessary for the purpose of converting a single dwelling- 
house into two or more separate dwelling-houses is covered by para. 3, a'ide* 

This word is important. 

Paragraph 3. — Note that by proviso {a) to sub-s. (2) of s. 12, ante, i^lanning permission 
is not required for the carrying out of works for maintenance, improvement or other alteration 
being works which afiect only the interior of the building or which do not materially affect 
the external appearance of the building. 

In connection with this paragraph, read s. 112 (2) and (3), anfo. 

The Minister. — ^The Minister of Town and Country Planning (s. 1, ante). 

Definitions, — For definitions of “ building,” “ war damage,” “ use,” “ land,” “ agri- 
culture,” “building operations,” “ erection,” “ minerals ” and “buildings or works,” see 
s. 119 (1), ante. 

Sections 20, 22, 27 FOURTH SCHEDULE 

Peg VISIONS eelating to Compensation unoee Paet III 

1. P’or the purpose of assessing any compensation payable under section twenty, 
section twenty-two or section twenty-seven of this Act, being compensation in 
respect of the depreciation in value of any interest in land, section tw’^o of the 
Acquisition of Land (Assessment of Compensation) Act, 1919 (which prescribes 
rules for the assessment of compensation by an official arbitrator), shall, so far as 
applicable and subject to any necessary modifications, have effect as it has effect 
for the* purpose of assessing compensation for the compulsory acquisition of land. 

2. Where any compensation is payable as aforesaid by virtue of any decision 
or order given or made before the expiration of two years from the end of the war 
period as defined by section forty of the Requisitioned Land and War Works Act, 
1945 (in this paragraph referred to as “ the Act of 1945 ”), Part VIII of that Act 
(which provides for adjustments of compensation for the purpose of eliminating 
changes in value due to the exercise of emergency powers) shall appty in relation 
to any such compensation as aforesaid as it applies in relation to compensation 
payable on the acquisition of an easement over land by virtue of Part II of the 
Act of 1945 : 

Provided that for the purposes of this paragraph subsection (5) of section 
forty-one of the Act of 1945 shall have effect as if paragraph (a) thereof were omittedi 

3. Where any interest in land is subject to a mortgage — 

(a) any compensation as aforesaid which is payable in respect of the depre- 
ciation in the value of that interest sliall be assessed as if the interest 
were not subject to tlie mortgage ; 
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(b) a claim for any such compensation may be made by any mortgagee of 

the interest, but without prejudice to the making of a claim by the 
person entitled to the interest ; 

(c) a mortgagee shall not be entitled to claim any such compensation In 

respect of his interest as such ; and 

(d) the compensation payable in respect of the interest subject to the mort- 

gage shall be paid by the local planning authority to the mortgagee or, 
where there is more than one mortgagee to the first mortgagee, and 
sliall in either case be applied by him as if it were proceeds of sale. 

4. Any compensation payable to any person by virtue of any order made under 
section twenty-six of this Act shall be reduced by the value to him of any timber, 
apparatus or other materials removed for the purposes of complying with that 
order. [2781] 

(Jeneral note . — Where compensation is payable under s. 20, ante^ for the refusal of pemiis- 
sion to ca.rry out development in certain cases, the amount of such compensation is to he 
assessed according to the provisions of the present Schedule, and similar provision is made 
by s. 22 (7), ante^ in respect of compensation for depreciation in the value of interests in land 
under s, 22. 

In addition, by s. 27 (1), ante, where compensation is payable in respect of the depreciation 
of interests in land or through disturbance in the enjoyment of land, such compensation is 
also to be assessed in accordance with the provisions of this Schedule, 

Acquisition of Land {Assessment of Compensation) Act, 191.9, a. 2. — 2 Halsbury’s Statutes 
1178, ■ 

Requisitioned Land and War Works Act, 1945, — 38 Halsbury’s Statutes 582. For Part II, 
Part VIII and ss. 40 and 41 (5) thereof, see 38 Halsbury’s Statutes 586, 814, 615. 

As if it were proceeds of sale.S, 105 of the Law of Property Act, 1925 (15 Halsbury’s 
Statutes 288), lays down the manner in which the proceeds of sale of mortgaged property 
are to be applied. 

5, 26 of this Act. — See ante. This section empowers local planning authorities, in the 
interests of proper planning, to make orders requiring any use of land to be discontinued 
(or continued only subject to conditions) or any buildings or works to be altered or removed. 

Definitions, — ^As to “ local planning authority,” see ss. 4 and 119 (1), a7ite. For detlnitiohs 
of “ land ” and “ mortgage,” see s. 119 (1), ante. 

Section 8.5 FIFTH SCHEDULE 

SPECI.4L Provisions relating to Development by 
Statutory Undertakers 

1. Applications for permission to develop. — (1) Subject to the provisions of this 
Schedule, where an application for planning permission to develop operational 
land, made by the person carrying on a statutory undertaking, is referred to the 
Minister under Part HI of this Act in pursuance of directions given by the Minister, 
or where an appeal is made to the Minister under that Part from the decision of 
the local planning authority on such an application, the application or appeal 
shall be dealt with by the Minister and the appropriate Minister. 

(2) Where, upon any such application or appeal, the Minister and the appro- 
priate Minister propose to refuse permission or to grant permission subject to 
conditions, they shall notify to the person carrying on the xmdertaking the decision 
which they propose to give, and if within twenty-eight days from the date on 
which he receives the notification that person makes application to the appropriate 
Minister in that behalf, the decision shall be embodied in an order made by the 
Minister and the appropriate Minister, and any such order shall be subject to 
special parliamentary procedure. 

(8) In respect of any decision given under this paragraph refusing permission 
to develop operational land, or granting such permission subject to conditions, the 
person carrying on the statutory undertaking shall be entitled to recover com- 
pensation from the local planning authority in accordance with the Fourth Schedule 
to the Act of 1944 ; 

^ Provided that if the Minister and the appropriate Minister are satisfied, in the 

case of land acquired by the undertakers after the seventh day of January, nineteen 
hundred and forty-seven, that it is unreasonable, having regard to the nature, 
situation and existing development of the land and of any neighbouring land, and 
to any other material considerations, that compensation should be so recovered in 
respect of the decision, they may include therein a direction that the foregoing 
provisions of this sub-paragraph shall not apply in relation to that decision, 

(4) Notwithstanding anything in Part HI of this Act, planning permission to 
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develop operational land shall not except with, the consent of the undertakers he 
granted subject to conditions requiring that any buildings or works authorised by 
the permission shall be removed, or that any use of the land so authorised shall be 
discontinued, at the expiration of a specified period. 

(5) The provisions of this Act shall apply to an application which is dealt vnth 
under this paragraph by the Minister and the appropriate Minister as if it had been 
dealt with by the Minister. 

(6) For the avoidance of doubt it is hereby declared that for the purposes of 
the application of the Statutory Orders (Special Procedure) Act, 1945, to any 
order made by the Minister and the appropriate Minister under this paragraph, 
the requirements imposed by this Act with respect to the consideration of any 
such application or appeal as is mentioned in sub-paragraph (1) of this paragraph 
are to be deemed to be requirements with respect to proceedings preliniinary to 
the making of the order within the meaning of section two of the said Statutory 
Orders (Special Procedure) Act, 1945. 

2. Special provisions as to development requiring government authorisation.— 

(1) Where, imder the enactments regulating the carrying on of a statutory under- 
taking, the authorisation of any government department is required in respect 
of any development of operational land, then— 

(a) if that department decides to refuse that authorisation on the ground only 
that planning permission ought not to be granted for the development 
under Part III of this Act, or to grant that authorisation and direct that 
such permission shaU be deemed to be granted subject to conditions 
other than conditions imposed as part of the authorisation, sub-paragraphs 

(2) and (3) of paragraph 1 of this Schedule shall apply, subject to any 
necessary modifications, in relation to that decision and to any proposal 
by the department to give that decision as they apply in relation to a 
decision, or a proposed decision, of the Minister and the appropriate 
Minister under that paragraph ; 

(5} except where that authorisation has been granted without any direction 
as to the grant of planning pernxission, the Minister and the appropriate 
Minister shall not be required to deal with an application for such per- 
mission under sub-paragraph (1) of the said paragraph 1. 

(2) Notwithstanding anything in the proviso to sub-paragraph (3) of the said 
paragraph 1, no direction shall be given thereunder for the exclusion of the pay- 
ment of compensation in respect of a decision relating to the development of land 
of any statutory undertakers if the land was acquired by those undertakers for 
the purposes of that development (whether by agreement or compulsorily) with 
the consent or authority of a government department. 

3. Revocation and modification of permission.— (l) The provisions of Part III 
of this Act with respect to the revocation and modification of permission to develop 
land shall have effect, in relation to any permission granted, on an application 
made by the person carrying on a statutory undertaking, for the development of 
operational land, as if for any reference therein to the Minister there were sub- 
stituted a reference to the Minister and the appropriate IMinister. 

(2) Where the Minister and the appropriate Minister propose to confirm or 
make an order under section twenty-one of this Act as modified by this paragraph, 
they shall notify to the person carrying on the statutory undertaking the fact 
that they so propose, and shall afford him an opportunity of objecting to the pro- 
posal ; and if any objection is so made by that person and is not withdrawn, the 
order shall be subject to special parliamentary procedure. 

(3) In relation to any order made by the Minister and the appropriate Minister 
under the said section twenty-one as modified by this paragraph, sub-paragraph (3) 
of paragraph 1 of this Schedule shall apply as it applies to a decision given under 
that paragraph refusing permission to develop operational land, or granting such 
permission subject to conditions, and references in the said sub-paragraph (3) to 
a decision under that paragraph shall accordingly include references to any such 
order as aforesaid, 

4. Orders relating to authorised uses. — (X) The provisions of Part III of this 
Act with respect to the making of orders requiring the discontinuance of any use 
of land or imposing conditions on the continuance thereof, or requiring buildings 
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or works on land to be altered or removed, shall have effects in relation to opera- 
tional land of the person carrying on any statutory undertaking, as if for any 
reference therein to the Minister there were substituted a reference to the Minister 
and the appropriate Minister. 

(2) Where the Minister and the appropriate Minister propose to confirm or 
make an order under section twenty-six of this Act, as modified by this paragraph, 
they shall notify to the person carrying on the statutory undertaking the fact 
that they so propose, and shall afford him an opportunity of objecting to the 
proposal ; and if any objection is so made by that person and is not withdrawn, 
the order shall be subject to special parliamentary procedure. 

(3) Any compensation payable under section twenty-seven of this Act in con- 

sequence of an order made under the said section twenty-six as modified by this 
paragraph shall be assessed in accordance with the provisions of the Fourth Schedule 
to the Act of 1944. [2732] 

General note.— This ScLediile continues, with additions and modifications, ss. 35 and 36 
of the 1944 Act (37 Halsbury’s Statutes 463, 464) which, by ss. 113 and 120, antOf and the 
Ninth Schedule, Part II, posty are repealed as from July 1, 1948. 

By s. 35 (2), aniey the provisions of the present Schedule have effect for the purposes 
of the application of Part III of the Act, ante, to land of statutory undertakers being opera- 
tional land and to the develoi^ment of such land by such undertakers, but a proviso to the 
subsection negatives its application to the display of advertisements on operational land. 

Compensation to statutory undertakers in respect of operational land is to be assessed 
in accordance with the provisions of the Fourth Schedule to the 1944 Act, which, as amended 
bj s. 113, and the Eighth Schedule, post, appears in the Eleventh Schedule, post As 
to compensation on the acquisition of operationalland of statutory undertakers, see s. 84 (4), 
ante. 

If permission to develop is refused or revoked, or if statutory undertakers are required 
to remove buildings or works under s. 26, ante, the refusal, revocation or requirement is to 
be embodied in an order to be made or confirmed jointly by the Minister of Town and Country 
Planning and the Minister concerned with the undertaking. Special parliamentary pro- 
cedure may apply. 

Operational land. — Not all the land of statutory undertakers is operational land, a definition 
of the term being given in s. 119, ante. Broadly, it means land used or held for the purpose 
of the undertaking, not being land comparable with land in general. 

The Mi7iister.-—Th.e Minister of Town and Country Planning (s. 1, (mte). This term should 
be distinguished from “ the appropriate Minister ’’ (see in each case s. 119 (1), ante). 

Special parliamentary procedure.— See note to s. 5, ante. 

Fourth Schedule to the Act of 1944.— The Fourth Schedule to the Town and Country Plan- 
ning Act, 1944 (87 Halsbury’s Statutes 487 et seq.). For the Schedule as amended by the 
present Act, see the Eleventh Schedule, posL 

After January 7, 1947.~/.e. after the contents of the Bill which led to the present Act 
became known. 

Statutory Orders {Special Pi'ocedure) Act, 1945. — 38 Halsbury’s Statutes 439. For s. 2 
thereof, see 38 Halshury’s Statutes 442. 

Definitions, — ^As to “ planning permission,” “ develop ” and “ development,” see ss. 12 
and 119 (1), ante ; as to “ local planning authority,” see ss. 4 and 119 (1), ajiie. For defini- 
tions of “ operational land,” “ statutory undertaking,” “ land,” “ buildings or works,” 
use,” “ enactment ” and “ government department,” see s. 119 (1), ante. 


Section 49 SIXTH SCHEDULE 

PllOCKDUBE FOR MAKING ORDERS UNDER S, 49 

1. Before making an order under section forty-nine of this Act the Minister 
of Transport shall publish in at least one local newspaper circulating in the area 
in which any highway to which the order relates is situated and in the London 
Gazette a notice — 

(a) stating the general effect of the order ; 

(b) specifying a place in the said area where a copy of the draft order and of 

any relevant map or plan may be inspected by any person free of charge 
at all reasonable hours during a period of three months from the date 
of the publication of the notice ; and 

(c) stating that, within the said period, any person may by notice to that 

Minister object to the making of the order, 

2. Not later than the date on which the said notice is published as aforesaid, 
the Minister of Transport shall serve a copy thereof (together with a copy of the 
draft order and of any relevant map or plan) — 

(a) on every local authority in whose area any highw^ay to which the order 
relates is situated : 
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(5) on any water, hydraulic power, gas or electricity undertakers, having any 
cables, mains, pipes or wires laid along, across, under or over any highway 
to be stopped up or diverted under the order. 

3. Not later than the date on which the said notice is published as aforesaid, 
the Minister of Transport shall cause a copy thereof to be displayed in a prominent 
position at the ends of so much of any highway as is proposed to be stopped up or 
diverted under the order, 

4. If before the expiration of the said period of three months an objection is 
received by the Minister of Transport from any local authority or undertakers 
on whom a notice is required to be served under this Schedule, or from any other 
person appearing to Mm to be affected by the order, and the objection is not with- 
drawn, the Minister shall cause a local inquiry to be held ; 

Provided that except where the objection is made by any such authority or 
undertakers as aforesaid, the Minister may dispense with such an inquiry if he is 
satisfied that in the special circumstances of the ease the holding of such an inquiry 
is unnecessary, 

5. After considering any objections to the order which are not withdrawn, 
and, where a local inquiry is held, the report of the person who held the inquiry, 
the Minister may make the order either without modification or subject to such 
modifications as he thinks fit. 

6. Immediately after the order has been made, the Minister of Transport shall 
publish in the manner prescribed by paragraph 1 of this Schedule a notice stating 
that the order has been made, and naming a place where a copy of the order may 
be seen at all reasonable hours, and paragraphs 2 and 3 of this Schedule shall apply 
to any such notice as they apply to the notice required to be published by the 
said paragraph 1. 

7. Subsections (2) and (3) of section eleven of this Act shall apply to any order 
under section forty-nine of this Act as they apply to a development plan approved 
or made under Part II of this Act, and as if for references therein to the notice 
required by subsection (1) of that section there were substituted references to the 
notice required by the last foregoing paragraph : 

Provided that where any such order is subject to special parliamentary pro- 
cedure, then — 

(a) if the order is confirmed by Act of Parliament under section six of the 

Statutory Orders (Special Procedure) Act, 1945, the vsaid subsections (2) 
and (3) shall not apply ; 

(b) in any other case the said subsections shall have effect as if in subsection (2) 

for the reference to the date on which the notice required by the last 
foregoing paragraph is first published there were substituted a reference 
to the date on which the order becomes operative under the said section 
six, and as if in subsection (3) the words from ‘‘and shall become opera- 
tive ” to the end of the subsection were omitted. 

8. In this Schedule the expression “ local authority ” means the council of a 
county, county borough, county district or parish and the parish meeting of a 
rural parish not having a separate parish council, [2733] 

General note, — S. 49 (1), antO) empowers the Minister of Transport by order to authorise 
the stopping up or diversion of any highway if satisfied of the necessity for such a course to 
enable specified development to be carried out, and it is provided that any such order is to 
be made in accordance with the provisions of this Schedule. 

The Minister of Transport is the promoting and confirming authority for the order and 
the Minister will proceed by publishing in the local Press notice of the order proposed (para. 1, 
ante), and by serving notice of the draft on local authorities and statutory undertakers 
whose areas or works are affected (para. 2). A copy of the notice is also to be displayed at 
each end of the part of the highway afiected (para. 3). 

Three months must be allowed for the lodging of objections by any person affected by 
the order, and where the objection is made by a local authority or statutory undertakers, an 
inquiry must be held before the order is confirmed. In the case of other objections the 
Minister may, but is not bound to, hold an inquiry (para. 4). 

Notice that an order has been made must be given in the local Press (para. 6). 

See, generally, the notes to s. 49, ante. 

Minister' of Transport — The Minister of Transport was originally appointed under s. 1 
of the Ministry of Transport Act, 1919 (3 Halsbury’s Statutes 422). During the war a Minister 
of War Transport was appointed, but by the Ministry of War Transport (Dissolution) Order, 
1946 (S. B. & 0., 1946, No. 375), made under s. 1 (2) of the Ministers of the Crown (Transfer 
of Functions) Act, 1946 (39 Halsbury’s Statutes 82), that Ministry was dissolved and the 
functions of the Minister transferred to the Minister of Transnort. 
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Local Note the definition in para. S, which differs from that in s, 119 (1), ante. 

The M ‘mister. — This term might have been expected to refer to the Minister of Town and 
Country Planning (ss. 1 and 119 (1), ante), but it is clear from the context that the reference 
is to the Minister of Transport. Previously the draftsman had been careful to refer to “ that 
Minister.” Note that in para. 5, anUt the only expression used is “ the Minister,” though 
para. 6, ante, refers again to “ the Minister of Transport ” in fuU. 

Local inquiry . — See s. 104, anie, and notes thereto. 

If he w .sati^ei.-—See. note to s. 4, antCi on the phrase “ If it appears to the Minister,” 

^ MevelopmeMt plan.'-^-WoT definition, see ss. 5 and 119 (1), ante. 

Special pa/rUa7iieniary pmcedt^re.SeB note to s, Oi ante. 

Statutory Orders {Special Procedure) AcL 1945, .s*. 6. — 38 Halshury’s Statutes 444. This 
section deals with the operation of orders to which that Act applies. 

. sit ' ^ :$! 55; : 

Seetions 44, 113' .. EIGHTH SCHEDULE 

EnactmenTvS Amended 

Enmtmmt amended Amendments 

The Electricity (Supply) In section twenty-one, after the words ‘‘ local autho- 
Act, 1919, 9 & 10 rity ”, in the second place where those words occur, 

Geo. 5, c. 100. there shall be inserted the words ‘‘and the local 

planning authority within the meaning of the Town 
and Country Planning Act, 1947 ”, and after the 
words “ county council ”, in the second place where 
those words occur, there shall be inserted the words 
“ not being the local planning authority 

The Hoads Improvement In section live, in paragraph {h) of the proviso to sub- 
Act, 1925, 15 & 16 section (1) for the words from “ every authority ” to 

Geo. 5, c. 68. the words “ such district ” there shall be substituted 

the words “the local planning authority within the 
meaning of the Town and Country Planning Act, 
1947”. ■ 

The Betting and Lotteries In section six, in subsection (2) for the words “ the 
Act, 1934, 24 & 25 responsible authority under any planning scheme in 

Geo. 5, c. 58. force in an area ” there shall be substituted the 

words “ the planning authority for any area ” ; and 
in subsection (4) for the words “ any responsible 
authority imder a planning scheme in force in an 
area” there shall he substituted the words “the 
planning authority for any area ”. 

In section seven, in subsection (1) the words from 
“ where the track, or any part thereof,” to the words 
“ no such scheme is in force ” shall be omitted ; for 
the words “ the planning authority have consented 
to the establishment or continuance of the track ” 
there shall be substituted the words “ any planning 
permission required under Part III of the Town and 
Country Planning Act, 1947, for the establishment 
of the track, or for the continuance of the track 
during the period for which the licence would be in 
force, has been granted thereunder or is deemed to 
be so granted ” ; and for the words “ their consent 
in writing to the licensing authority ” there shall be 
substituted the words “ the licensing authority that 
any planning permission required as aforesaid has 
been so granted or is deemed to be so granted ”, 

In section twenty, in subsection (1) for the definition 
of “ planning authority ” there shall be substituted 
the following definition : — 

“ ‘planning authority’ means the local planning 
authority within the meaning of the Town and 
Country Planning Act, 1947 ” ; 
and the definition of “ planning scheme ” shall be 
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Amendments 

In section four, the words ‘‘ Where restrictions are in 
force under the foregoing provisions of this Act ’ ’ and 
the words ‘‘except at such places as may be per- 
mitted by them ” shall be omitted, and in the pro- 
viso to that subsection for the words from “ any 
means of access ” to the end of the subsection there 
shaU be substituted the words “ any means of access 
for the construction, formation or laying out of 
which planning permission has been granted under 
Part III of the Town and Country Planning Act, 
1947, or which was constructed, formed or laid out 
before the appointed day within the meaning of the 
said Act, unless it was constructed, formed or laid 
out in contravention of restrictions in force under the 
foregoing provisions of this Act.” 

The Trunk Hoads Act, In section four, for subsection (1) there shall be sub- 
1936, 1 Edw. 8 & 1 stituted the following subsection 

Geo. 6, c. 5. (1) In this section, and in the Fourth Schedule 

to this Act, the expression ‘ the authority ’ means, 
in relation to a trunk road, the council of the 
county or county borough in which the road is 
situated: 

Provided that where the road is situated within 
a non-county borough or an urban district and, 
immediately before the road became a trunk road 
either — 

{a) the road was an unclassified road ; or 
(5) functions of maintenance were exercisable 
in relation to the road, under section 
thirty-two of the Local Government Act, 
1929, by the council of the borough or 
district, 

the said expression means that council.” 

In the Second Schedule, in the proviso substituted for 
the proviso to subsection (1) of section five of the 
Roads Improvement Act, 1925, from the words 
“ local authority for every district” to the words 
“ interim development of that land ” there shall be 
substituted the words “local planning authority 
within the meaning of the Town and Country Plan- 
ning Act, 1947 

In the Fourth Schedule, in paragraphs 6 and 7, for the 
words “sections tMrteen to fifteen” there shall be 
substituted the words “sections thirteen and 
fourteen”. 


Enactment amended 
The Restriction of Ribbon 
Development Act, 1935, 
; ■ 25 &,26 Geo. 5, c. 47. 


The Public Health Act, 
1936, 26 Geo. 5 & 1 
Edw. 8, c. 49, 


The Housing Act, 1936, 
26 Geo. 5 & 1 Edw. 8, 
c. 51. 


In section fifty-three, in paragraph (ii) of subsection (1) 
for the words “ any provision applicable to the 
building under a planning scheme ” there shall be 
substituted the words “ any condition imposed on 
the grant of planning permission for that building 
under Part III of the Town and Country Planning 
Act, 1947.” 

In section thirty-five, in subsection (2) for the words 
- “ any planning scheme or proposed planning scheme ’ ’ 
there shall be substituted the words “ any develop- 
ment plan within the meaning of the Town and 
Country Planning Act, 1947.” 
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Enactment amended 
The Town and Country 
Planning Act, 1944, 
7 & 8 Geo. 6, c. 47. 


Amendments 

In section fifteen, for the words “ this Part of this 
Act ’’ there shall be substituted the words “ Part IV 
of the Town and Country Planning Act, 1947, not 
being land comprised in a licensing planning area 
within the meaning of the Licensing Planning (Tem- 
porary Provisions) Acts, 1945 and 1946.” 

In section nineteen, for the words “ local planning 
authority ” wherever those words occur there shall 
be substituted the words “ local authority ” ; in 
subsection (1) for the words from “ or appropriated ” 
to the end of the subsection there shall be sub- 
stituted the words “ under section thirty-eight or 
section forty of the Town and Country Planning Act, 
1947, or appropriated for purposes for which land 
can be acquired under those sections and is for the 
time being held by the authority for the purposes 
for which it was acquired or appropriated ” ; in sub- 
section (3) for the words “this Part of this Act” 
there shall be substituted the words “ Part IV of the 
Town and Country Planning Act, 1947 ” ; in sub- 
section (6) after the word “ shall ” there shall be 
inserted the words “ in the case of land comprised 
in an area defined by a development plan as an area 
of comprehensive development or of land con- 
tiguous or adjacent to any such area which is desig- 
nated by the development plan as subject to com- 
pulsory acquisition by the appropriate local autho- 
rity ”, for the words “ land which the authority have 
acquired for the purposes of this Part of this Act ” 
there shall be substituted the words “ any such land 
which the authority have acquired as mentioned in 
subsection (i) of this section”, and for the words 
“ accommodation thereon ” there shall be sub- 
stituted the words “ thereon accommodation suit- 
able to their reasonable requirements ” ; in sub- 
section (8) for the words “ section forty-two of this 
Act ” there shall be substituted the words “ section 
thirty of the Town and Country Planning Act, 
1947”; and in subsection (10) for the words from 
“ land V^^hieh ” to “this Part of this Act” there 
shall be substituted the words “ any such land as is 
mentioned in subsection (1) of this section 

In section twenty, for the words “ local planning autho- 
rity ” wherever those words occur, there shall be 
substituted the words “ local authority ” ; in sub- 
section (1) for the words from “land which” to 
“ purposes of this Part of this Act ” there shall be 
substituted the words “ any such land as is men- 
tioned in subsection (1) of section nineteen of this 
Act ”, and for the words “ this Part of this Act ” in 
the second and third places where those words occur 
there shall be substituted the words “ Part IV of the 
Town and Country Planning Act, 1947 ” ; and in 
subsection (4) for the words “ the two last preceding 
subsections ” there shall be substituted the words 
“ subsection (2) of this section ”, 

In section twenty-two, in subsection (1) for the words 
from “ local planning ” to “ authorised by this Part 
of this Act ” there shall be substituted the words 
“ local authority as mentioned in subsection (1) of 


938 


Local Gotekhment.. Law 'and' 'Administeation : .[¥ol. XX¥ 


Enactment ammcied 
The Town and ' Country 
PJanning Act, 1944, 
7 & 8 Geo., 6, c., 47.— 
eont. 


Amendments 

acquired by the Central Land Board under section 
forty-three of the Town and Country Planning Act, 
1947, whether done by the local authority or by any 
person deriving title under the local authority or 
under the Board, as the case may be, shall be deemed 
to be authorised by this section ”, and for the words 
“ by such an authority ” in both places vrhere those 
words occur there shall be substituted the words 
“ under that Act ” ; in subsection (2) for the words 
“ other than the local planning or highway autho- 
rity ” there shall be substituted the words “ deriving 
title under the local authority ” after the word 
‘‘appropriated” there shall be inserted the words 
“ or under the Central Land Board ”, after the word 
“authority”, in the second place where that word 
occurs there shall be inserted the words “ or against 
the Board, as the case may be”, and after the word 
“ authority ” in the third and fourth places where 
that word occurs there shall be inserted the words 
“ or Board ” ; in subsection (3) for the words from 
“ the terms of an interim development order ” to 
the end of the subsection there shall be substituted 
the words “ permission granted under Part III of 
the Town and Country Planning Act, 1947, and not 
otherwise ” ; and in subsection (4) for the words 
“ local planning or highway authority” there shall 
be substituted the words “ local authority 
In section twenty-three, in subsection (1) for the words 
from “ land which has ” to the end of the subsection 
there shall be substituted the words “ any such land 
as is mentioned in subsection (1) of section nineteen 
of this Act if he is satisfied that a suitable alternative 
right of way has been or will be provided, or that the 
provision thereof is not required ” ; for subsections 
(2) and (3) there shall be substituted the following 
subsections 

“ (2) The Sixth Schedule to the Town and 
Country Planning Act, 1947, shall apply to an 
order under this section as it applies to an order 
under section forty-nine of that Act, and the said 
Schedule shall, in its application to an order under 
this section, have effect as if for any reference 
therein to the Minister of Transport there were 
substituted a reference to the Minister. 

(3) The Minister of Transport or a local high- 
way authority may be authorised to purchase land 
compulsorily for the purpose of providing any 
public right of way which is to be provided as an 
alternative to a right of way extinguished under 
this section ; and the Acquisition of Land (Autho- 
risation Procedure) Act, 1946, shall apply to the 
compulsory acquisition of land under this sub- 
section, and accordingly shall have effect — 

(«) as if this subsection had been in force im- 
mediately before the commencement of that 
Act ; 

(^) as if this subsection were included among the 
enactments specified in paragraph (b) of 
subsection (1) of section one of that Act ; 

Provided that section two of the said Act shall 
not apply to the compulsory acquisition of land 
under this subsection.” 
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In subsection (4) for the words ‘‘ local planning or 
highway authority” wherever those words occur 
there shall be substituted the words ‘‘local 
authority ”, and for the words “subsection (3) of 
this section ” there shall be substituted the words 
“ paragraph 1 of the Sixth Schedule to the Town and 
Country Planning Act, 1947 ” ; and at the end of 
the section there shall be added the following sub- 
section ; — 

“ (5) Regulations made under the Town and 
Country Planning Act, 1947, may provide for 
securing that any proceedings required to be taken 
for the purposes of an order under this section may 
be taken concurrently with any proceedings re- 
quired to be taken for the purposes of the acquisi- 
tion of the land over which the right of way is to 
be extinguished, or for securing that any proceed- 
ings required to be taken for the purposes of the 
acquisition of any other land under subsection (8) 
of this section may be taken concurrently with 
either or both of the said proceedings.” 

In section twenty-four, in subsection (1) for the words 
“ this Part of this Act ” there shall be substituted 
the words “ Part IV of the Town and Country Plan- 
Act, 1947 ” ; and in subsection (3) after the word 
“Minister” there shall he inserted the words “or 
the Central Land Board 

In section twenty-five, in subsection (1) for the words 
from “ or appropriated” to “acquired the land” 
there shall be substituted the words “ by a pur- 
chasing authority under Part IV of the Town and 
Country Planning Act, 1947, or which has been 
appropriated by a local authority as mentioned in 
subsection (1) of section nineteen of this Act ”, and 
for the words “authority or that Minister ” there 
shall be substituted the words “ purchasing or appro- 
priating authority ” ; in subsection (2) for the words 
“ authority or Minister ” there shall be substituted 
the words “ purchasing or appropriating authority ” ; 
in subsection (3) for the words“ authority or the said 
Minister ” there shall be substituted the words “ pur- 
chasing or appropriating authority ” ; in subseetioii 
(4) for the words “ local planning or highway autho- 
rity, the authority” there shall be substituted the 
words “ local authority or on statutory undertakers, 
the authority or undertakers”, after“ undertaking” 
there shall be inserted the words “ on whom the 
notice was served under subsection (1) of this sec- 
tion ”, and for the words “ local planning or highway 
authority ” in the second place where those words 
occur there shall be substituted the words “ autho- 
rity or undertakers on whom the counter-notice was 
served”; in subsection (5) after the words “a 
Minister ” in the first place where those words occur 
there shall be inserted the words “ or the Central 
Land Board ”, and after the word “ he ” in both 
places where it occurs there shall be inserted the 
’words “ or they ”, and after the words “ a Minister 
and the appropriate Minister ” there shall be inserted 
the words “ or the Central Land Board and the 
anpropriate Minister ” ; in subsection (8) for the 
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words “ authority or Minister ” there slmll be sub- 
stituted the words purchasing or appropriating 
authority”; and in subsection (9) after the word 
“ Minister ” there shall be inserted the words ‘‘or 
the Central Land Board 

In section twenty-six, for the words “ this Part of this 
Act ” wherever those words occur there shall be 
substituted the words “ Part IV of the Town and 
Country Planning iVct, 1947 ” ; in subsection (1) for 
the words “ local planning authority ’’ there shall be 
substituted the words “ local authority or Minister ”, 
and for the words from “an interim, development 
application ” to the end of paragraph {h) there shall 
be substituted the words “ an application made under 
Part III of the Town and Country Planning Act, 
1947, by a person carrying on the undertaking for 
permission to develop any such land or by the 
revocation or modification of permission granted on 
such an application or by the making of an order 
under section twenty-six of that Act in relation to 
any such land”; in subsection (2) for the words 
“ local planning authority ” in paragraph (c) there 
shall be substituted the words “local authority or 
Minister ” ; and in subsection (5) for the words 
“ local planning authority ” in both places where 
those words occur and for the word “ authority ” 
there shall be substituted the words “ local authority 
or Minister”. 

In section twenty-seven, in subsection (1) for the words 
“ the compulsory purchase under this Part of this 
Act ” there shall be substituted the words “ (a) the 
compulsory purchase under Part IV of the Town and 
Coimtry Planning Act, 1947 ”, and for the words 
“ or the extinguishment thereunder ” there shall be 
substituted the words : — 

“ (6) a decision on an application under Part III 
of the said Act by a person carrying on the 
undertaking for permission to develop any 
such land or the revocation or modification 
of permission granted on such an applica- 
tion or the making of an order under section 
twenty-six of that Act in relation to any 
such land ; or 

(c) the extinguishment under Part IV of that Act ” 
and for subsection (5) there shall be substituted the 
following subsection : — 

“(5) In relation to an order made under this 
section, subsections (1) to (3) of section eleven of 
t}ie Town and Country Planning Act, 1947, shall 
apply, subject to any necessary modifications, as 
they apply in relation to a development plan 
approved by the Minister under that Act, and 
accordingly the said subsection (1) shall have 
effect as if for the reference therein to the local 
planning authority there were substituted a refer- 
ence to the appropriate Minister : 

Pravided that where any such order is subject 
to special parliamentary procedure, then — 

(a) if the order is confirmed by Act of Parlia- 
ment under section six of the Statutory 


Enactment amended 
The Town and" Country 
Planning Act, 1944, 
•■7 &' 8: Geo; 6, c. 47,~ 
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Orders (Special Procedure) Act, 1945, sub- 
sections (2) and (3) of the said section 
eleven shall not apply ; 

(b) in any other case those subsections shall have 
effect in relation to the order as if in sub- 
section (2) for the reference to the date on 
wdiieh the notice required by subseetion (1) 
of the said section eleven is hrst published 
there were substituted a reference to the 
date on which the order becomes operative 
under section six of the Statutory Orders 
(Special Procedure) Act, 1945, and as if in 
subsection (3) the words from ‘ and shall 
become operative’ to the end of the sub- 
section were omitted.” 

In section twenty-eight, in subsections (1) and (4) for 
the words from “or appropriated” to “Minister 
thereunder ” in both places where those words occur 
there shall be substituted the words “by a pur- 
chasing authority under Part IV of the Town and 
Country Planning Act, 1947, or which has been 
appropriated by a local authority as liientioned in 
subsection (1) of section nineteen of this Act ”, and 
for paragraph (a) of those subsections respectively 
there shall be substituted the following paragraph : — 

“ («) in the case of land acquired by a purchasing 
authority other than a Minister, or of land 
appropriated by a local authority as afore- 
said, by that authority or by any other 
person, if that use conforms with planning 
control ; ” ; 

in subsection (5) after the words “ government de- 
partment ” there shall be inserted the words “ or the 
Central Land Board ” ; and in subsection (8) for 
the words “ local planning or highway authority ” 
there shall be substituted the words “local autho- 
rity”. 

In section twenty-nine, in subsection (1) for the words 
from “ or appropriated ” to the words “ Minister 
thereunder” there shall be substituted the words 
“by a purchasing authority under Part IV of the 
Town and Country Planning Act, 1947 , or wiiich has 
been appropriated by a local authority as mentioned 
in subsection (1) of section nineteen of this Act ”, 
and for paragraph (a) there shall be substituted the 
following paragraph ; — 

“ (a) in the case of land acquired by -a purchasing 
authority other than a Minister or of land 
appropriated by a local authority as afore- 
said, by that authority or by any other 
person, if that use conforms with planning 
control ; ” ; 

in subsection (2) for the words “ meanings assigned 
to them respectively by section fourteen of this Act ” 
there shall be substituted the words “ same meanings 
as in the Acquisition of Land (Authorisation Pro- 
cedure) Act, 1946 ” ; and in subsection (3) for the 
words “ local planning or highway authority ” there 
shall be substituted the wwds “ local authority 
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In section thirty, in subsection (1) for the words from 
“ land acquired ” to “ this Fart of this Act ” there 
shall be substituted the words “ any such land as is 
mentioned in subsection (1) of section nineteen of 
this Act ■% and after the word “ accommodation ” 
in the first place where that word occurs there shall 
be inserted the words “ suitable to the reasonable 
requirements of those persons ” ; in subsection 

(2) for the words “under this Part of this Act” 
there shall be substituted the words “ by a local 
authority under section thirty-eight of the Town 
and Country Planning Act, 1947” ; in subsection 

(3) for the words from “local planning ” to “this 
Part of this Act ” there shall be substituted the 
words “ local authority as is mentioned in subsection 
(1) of section nineteen of this Act ” ; in subsection ( 4 ) 
for the words from “ which has been acquired or ” 
to “ Minister thereunder ” there shall be substituted 
the words “on land which has been acquired or 
appropriated by a local authority as mentioned in 
subseetioh (1) of section nineteen of this Act or 
which has been acquired by the Central Land Board 
or a Minister under Part IV of the Town and Country 
Planning Act, 1947 ” ; in subsection (5) for the 
words “ local planning or highway authority ” there 
shall be substituted the words “ local authority, the 
Central Land Board ”, and for the words from “ or 
appropriated ” to “ this Part of this Act ” there 
shall be substituted the words “ by the local autho- 
rity, Board or Minister under Part IV of the Town 
and Coxmtry Planning Act, 1947, or which has been 
appropriated by the local authority as mentioned in 
subsection (1) of section nineteen of this Act 

In section forty-seven, in subsection (1) for the words 
“ local planning or highway authority or a county 
council ” there shall be substituted the words “ local 
authority ”, and for the words “ this Part of this 
Act ” there shall be substituted the words “ Part IV 
of the Town and Country Planning Act, 1947 ”, 

In section forty-nine, for the words “ this Act ” in both 
places where those words occur there shall be sub- 
stituted the words “ the Town and Country Planning 
Act, 1947”. 

In section sixty-five, in subsection (1) in the definitions 
of “ appropriate Minister ” and “ statutory under- 
taking ” for the words “meaning assigned to it by 
section thirteen of this Act ” there shall be sub- 
stituted the words “ same meaning as in the To%vn 
and Country Planning Act, 1947”, and for the 
definition of “ purchasing authority ” there shall be 
substituted the following definition : — 

“‘purchasing authority’ means a Minister, the 
Central Land Board, a local authority or any 
statutory undertakers purchasing under Part IV 
of the Town and Country Planning Act, i 947 ; ’ ’ 
and at the end of that section there shall be added 
the following subsection : — 

“ (4) Any reference in this Act to the Town and 
Country Planning Act, 1947, or to Part IV of that 
Act shall be construed as including a reference to 
any provisions of this Act incorporated with the 
said Part IV,” 
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In the First Schedule, in sub-paragraph (c) of para- 
graph 1 for the word “ thereof ” there shall be sub- 
stituted the words of this Act 

In the Fourth Schedule, for sub-paragraphs (a) (b) and 

(c) of paragraph 1 there shall be substituted the 
following paragraphs ; — 

“ (a) in respect of any decision given under para- 
graph 1 of the Fifth Schedule to the Town 
and Country Planning Act, 1947, refusing 
permission to develop operational land or 
granting such permission subject to con- 
ditions ; 

(b) in respect of any decision given by a govern- 

ment department under paragraph 2 of 
that Bchedule refusing the authorisation of 
that department in respect of any develop- 
ment of such land, or directing that per- 
mission to develop such land shall be 
deemed to be granted subject to condi- 
tions ; 

(c) in respect of any order made under para- 

graph 3 of that Schedule revoking or 
modifying permission to develop such land ; 

(d) in respect of any order made under para- 

graph 4 of that Schedule in relation to 
such land ; 

(e) in respect of the extinguisliment of any right, 

or the imposition of any requirement, under 
section twenty-five of this Act as applied 
for the purposes of Part IV of the said 
Act ; 

(/) in respect of any such compulsory purchase 
as is mentioned in subsection (5) of section 
forty-five of the said Act ; ” 
and in sub-paragTaph (4) of paragraph 2 after the 
words ‘‘ modification of permission” there shall be 
inserted the word.s “ or order under paragraph 4 of 
the Fifth Schedule to the Town and Country Plan- 
ning Act, 1947 ”, and in sub-paragraph (3) of para- 
graph 3 for the words “ authority or Minister ” there 
shall be substituted the word “ person 

In paragraph 9 of the Fifth Schedule, in sub-paragraph 
(1) for the words “ by an order made ” to four or 
nine thereof ” there shall be substituted the words — 
‘‘ by a development plan under the Town and 
Country Planning Act, 1947, as subjecit to 
compulsory acquisition ; or 
(b) in land which is proposed to be acquired eom- 
ptilsorily under subsection (2) of section 
thirty-seven or subsection (2) of section 
thirty-eight of that Act ; ” 

for the words by an order under any enactment in 
Part I of this Act confirmed or made ” there shall be 
substituted the words under Part IV of the Town 
and Country Planning Act, 1947 ” ; after the words 
the said Part III ” in the second place where those 
words occur tliere shall be inserted the words “ of 
the Housing Act, 1930 ” ; and for the words “ Part I 
of this Act ” in the third place where those words 
occur there shall be substituted the words Part IV 
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The Licensing Planning 
(Temporary Provisions) 
Act, 1945, 8 & 9 Geo. 6, 
c. 15. 


The Distribution of In- 
dustry Act, 1945, 8 & 9 
Geo. 6, c. 36. 


The Requisitioned Land 
and War Works Act, 
1945, 8 & 9 Geo. 6, c. 43. 


The Trunk Roads Act, 
1946, 9 & 10 Geo. 6, 
c. 30, 


. , Amendments - . 

of the Town and Country Planning Act, 1947 ” ; and 
in sub-paragraph (4) for the words “ any enactment 
in Part I of this Act ” there shall be substituted the 
words “ Part IV of the Town and Country Planning 
Act,, 1947’’ ; and after the words “the said Part 
in there shall , be inserted ; the words “ of the 
Housing Act, 1936.” 

In the Sixth Schedule, in sub-paragraph (2) of para- 
graph 1 for the words “ section seventeen of this 
Act” there shall be substituted the words. “sub; 
section (2) of section thirty-nine of the Town and 
Country Planning Act, 1947,” and in sub-paragraph 
(4) of that paragraph after the word “ modified” 
there shall be inserted the words “ by the Second 
Schedule to the Acquisition of Land (Authorisation 
Procedure) Act, 1946 ” ; in paragraph 2 and in sub- 
paragraphs (2) and (6) of paragraph 3 for the words 
“ this Act ” there shall be substituted the words 
“ the Acquisition of Land (Authorisation Procedure) 
Act, 1946”, and in the said sub-paragraph (2) of 
paragraph 3 the words “ or the draft of the order or 
the application therefor as the case may be ” shall 
be omitted ; in paragraph 8 for the words “ Part I 
of this Aet ” there shall be substituted the words 
“ the Acquisition of Land (Authorisation Procedure) 
Act, 1946 ” ; and paragraph 12 shall be omitted. 

In section ten, the words “ except the City of London ” 
wherever those words occur shall be omitted, and at 
the end of paragraph (a) of subsection (2) there shall 
be inserted the following sub-par^raph : — 

“ (iv) such number of members as may be pre- 
scribed by order of the Secretary of State, 
appointed from amongst their number by 
the Licensing Justices for the City of 
London, and an equal number of members 
appointed, after consultation with the 
Common Council of the City of London, by 
the London County Council ; and ” 
and for subsection (1) of section thirteen there shall 
be substituted the following subsection 

“ (1) In this Act the expression ‘ local planning 
authority ’ means the local planning authority 
within the meaning of the Town and Country 
Planning Act, 1947,” 

In the Second Schedule, in paragraph 8 of Part III, for 
the words “ section forty- two of the Town and 
Country Planning Act, 1944 ” there shall be sub- 
stituted the words “ section thirty of the Town and 
Country Planning Act, 1947 

In subsection (1) of section fifty-nine, for the definition 
of “local planning authority” there shall be sub« 
stituted the following definition : — 

“ * local planning authority ’ means the local plan- 
ning authority within the meaning of the 
Town and Country Planning Act, 1947 

In section five, in subsection (1) for the words by 
whom functions are exercisable under section one 
and section two of the said Aet ” there shall be sub- 
stituted the words “ within the meaning of section 
four of the principal Act ” . 
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dure) Act, 1946, 9 & 10 
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Act, 1946, 9 & 10 
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The New Towns Act, 
1946, 9 & 10 Geo. 6, 
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In the Fourth Schedule, in the subsection substituted 
in relation to London for subsection (1) of section 
four of the Trunk Roads Act, 1936, for the words 
from “and the functions’’ to the end of the sub- 
section there shall be substituted the words “ and 
for the purposes of this section and of the Fourth 
Schedule to this Act, the expression ‘ the authority ’ 
means, in relation to any such road, the London 
County Goimcil 

In section seven, in subsection (1) for the definition of 
“ authority responsible for enforcing planning con- 
trol ” there shall be substituted the following 
definition : — 

“ ‘ authority responsible for enforcing planning 
control ’ means, in relation to any works on 
land or use of land, the authority empowered 
by virtue of section seventy-five of the Town 
and Country Planning Act, 1947, to serve an 
enforcement notice in respect thereof under 
Part III of that Act or the authority who 
would be so empowered if the works had been 
carried out, or the use begun, otherwise than 
in compliance with planning control.” 

In subsection (5) of the said section seven, for the words 
from “ section thirteen ” to the end of the sub- 
section there shall be substituted the words “ section 
seventy-five of the Town and Country Planning Act, 
1947”. 

In section two, in subsection (6) for the words “that 
Act ” there shall be substituted the words “ Part IV 
of the Town and Coimtry Planning Act, 1947 

In section three, in subsection (2) for the vrords “ that 
is to say, the council specified in subsection (1) of 
section two of the Town and Country Planning Act, 
1932 ” there shall be substituted the words “ within 
the meaning of section four of the Town and Country 
Planning Act, 1947 ” ; in the First Schedule, in 
paragraph 15, suh-paragraph (2) shall be omitted. 

In subsection (4) of section three, the words “ except 
City of London ” shall be omitted.. 


In section three, in subsection (2) for the words “ sec- 
tion ten of the Town and Country Planning Act, 
1932, a special interim development order ” there 
shall be substituted the words “ section thirteen of 
the Town and Country Planning Act, 1947, a special 
development order ”, and for the words “ interim 
development authority ” there shall be substituted 
the words local plamiing authority 

In section six, in subsection (3) for the words “ section 
forty -two of the Town and Country Planning Act, 
1944 ” there shall be substituted the words “ section 
thirty of the Town and Country Planning Act, 

' 1947' 

In the Fourth Schedule, after the modification of sub- 
section (1) of section sixteen of the Act of 1944 there 
shall be inserted the words “ subsection (3) shall be 
omitted ” ; at the end of the modification of section 
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twenty-two of the said Act there shall be added the 
words “and in subsection (3) for the words from 
‘ the terms of an interim development order ’ to the 
end of the subsection there shall be substituted the 
words ‘ permission granted under. Part III of the 
Town and Country Planning Act, 1947 ’ ” ; and in 
the modification of section sixty-five of the said Act 
for the words “ and ‘ loan charges ’ shall not apply ” 
there shall be substituted the wwds “ ‘ interim de- 
velopment application ‘ interim development 
authority ‘ loan charges ’ and ‘ planning scheme ’ 
shall not apply, in the definition of ‘ local planning 
authority ’ for the words ‘ has the meaning assigned 
to it by section fifty-five of this Act ’ there shall be 
substituted the words ‘means the local planning 
authority within the meaning of the Town and 
Country Planning Act, 1947 

In section thirty, in siibsection (1) after the word 
“ shall ” in the first place where that word occurs 
there shall be inserted the words “ as amended by 
the Town and Country Planning Act, 1947”, and 
for the words “ Part I of that Act ” there shall be 
substituted the words “Part IV of the last men- 
tioned Act”* [2734] 

Electricity {Supply) Act, 1919, s. 21. — 7 Halsbury’s Statutes 768. 

Local planning authority, — ^For definition of this term, see ss. 4 and 119 (1), ante. 

Roads Improvement Act, 1925, s. 5 (1), — ^^9 Halsbury’s Statutes 223. 

Betting and Lotteries Act, 1934, ss. 6 (2), (4), 7 (1) and 20 (1). — 27 Halsbury’s Statutes 
276, 277, 278 and 287. 

Planning permission. — See ss. 12 and 119 (1), an^a. 

Restriction of Ribbon Development Act, 1935, s. 4. — -28 Halsbury’s Statutes 84. 

Appointed day. — This means such day as the Minister of Town and Coimtry Planning may 
by order appoint (s. 119 (1), ante). July 1, 1948, has been so appointed (S.I. 1948 No. 213). 

Trunk Roads Act, 1936.— For s. 4 (1), Sched. II and paras. 6 and 7 of Sched. IV, see 29 
Halsbury’s Statutes 180, 208, 216 and 216. 

Local Government Act, 1929, «. 32.— 10 Halsbury’s Statutes 906. 

Pufekc Acf., 1936, s. 53 (1) (ii).— 29 Halsbury’s Statutes 364. 

Housmgr Acd, 1936, s. 35 (2}.-— ’29 Halsbury’s Statutes 692. 

Development plan. — See ss. 5 and 119 (1), anfe. 

Town and Country Planning Act, 1944. — ^For ss. 15, 16 (1), 19, 20, 22 (1), (2), (3), (4), 23 

(1) , (2), (3), (4), 24 (1), (3), 25 (1), (2), (3), (4), (6), (8), (9), 26, 27 (1), (5), 28(1), (4), (5) (S), 
29 (1), (2), (3), 30 (1), (2), (3), (4), (5), 42, 47 (1), 49 and 65 thereof, and Sched. I, para. 1 {c), 
Sched. IV, paras. 1 (a), {h). {c), 2 (4), 3 (3), Sched. V, para. 9 (1), (4), and Sched. VJ, paras. 1 

(2) , (4), 2, 3 (2), (6), 8 and 12 thereto, see 37 Halsbury’s Statutes 445, 447, 449, 451, 452, 453. 
454, 455, 456, 458, 459, 460, 467, 471, 472, 482, 483, 487, 488, 489, 490, 491, 492, 493. 

Licensing Planning {Temporary Provisions) Acts, 1945 awd 1946. — 38 Haisbury’s Statutes 
279 ; 39 Halsbury’s Statutes 223. As to “ licensing planning area,” see s. 1 of the 1945 
Act, and ss. 1 and 2 of the 1946 Act (38 Halsbury’s Statutes 280 ; 39 Halsbury’s Statutes 224 
225). 

For ss* 10 and 13 (1) of the 1945 Act, see 38 Halsbury’s Statutes 286, and for s. 3 (4) of 
the 1946 Act, see 39 Halsbury’s Statutes 225. 

Central Land Board. — For the constitution and functions of the Board, see ss. 2 and 3, 
ante. ’ 

Acquisition of Land {Authorisation Procedure) Act, 1946. — 39 Halsbury’s Statutes 52. 
For ss. 1 (1) {b), 2, 3 (2) thereof, and Sched. I, para. 15 (2) and Sched. II thereto, see 39 Hais- 
bury’s Statutes 55, 56, 58, 66. 

Statutory Orders {Special Procedure) Act, 1945, s. 6. — 38 Halsbury’s Statutes 444. 
Appropriate Minister ; statutory undertaking. — For definitions of these terms, see s. 119(1), 
ajite. 

Distribution of Industry Act, 1945, Sched. II, Part III, para. 8. — 38 Halsbury’s vStatutes 
48.9#'. 

Requisitimied Land and War Works Act, 1945, s. 59 (1). — 38 Halsbury’s Statutes 623. 
Trunk Roads Act, 1946, s. 5 (1) and Sched. IV. — 39 Halsbury’s Statutes 156, 179. 

Building Restrictions {War-Time Contraventions) Act, 1946, 7(1) and (5). — 39 Halsbury’s 

Statutes 907, 908. ^ 

Town and Coimtry Planning Act, 1932, s. 2 (1). — ^25 Haisbury’s Statutes 472. 

New Towtis Act, 1946, ss. 3 (2), 6 (3) and Sched. IV. — 39 Halsbiiry’s Statutes 666, 670, 
b84» 

Civil Aviation Act, 1946, s. 30 (1).^39 Halsbury’s Statutes 816. 


The Civil Aviation Act, 
1946, 9 & 10 Geo. 6, 
c. 70. 


Enactment amended 
The ' : New ' Towns Act, 
1946, 9 &: 10 Geo. 6, 
c, ^S.—cont* 
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Part I 

Enactments Repealed as from Passing of this Act 


Session and 
Chapter 


Enaetnient repealed 


Extent of repeal 


7 8 Geo. 

c. 47. 


The Town and Country 
Planning Act, 1944. 


8 & 9 Geo. 6, 
e. 43. 


9 & 10. Geo.' 6, 


9 & 10 Geo, 6, 
e. 70. 


The Requisitioned Land 
and War Works Act, 
1945. 

The New Towns Act, 1946. 


The Civil Aviation Act, 
1946. 


In section twenty-four, in sub- 
section (2) the words from and 
section fifty-seven” to the end 
of the subsection ; in section 
twenty- six, in paragraph (5) of 
subsection (2) the words from 
including ” to the end of the 
paragraph ; sections fifty-seven 
to sixty-two ; in section sixty- 
four, the words “ except in so 
far as is otherwise provided hy 
this Act ” ; in the Sixth 
Schedule, in sub-paragraph (4) 
of paragraph 1 the words “ and 
as amended by Part II of this 
Act”, and in sub-paragraph (1) 
of paragraph 5 the words ‘‘ or the 
amount of any sum payable as 
a supplement thereto ” and the 
words “ together, if any sum is 
payable as a supplement thereto, 
with the amount of that sum ” ; 
and the Seventh and Eighth 
Schedules. 

In section forty-one, subsection 
(7) and paragraph (c) of sub- 
section (8). 

In section four, in subsection (7) 
the words from and that 
Part II” to the end of the 
subsection. 

In the Third Schedule, paragraph 
10; in the Fourth Schedule, 
paragraphs 4 and 5 and para- 
graph (b) of the proviso to para- 
graph 6 ; and in the Sixth 
Schedule, paragraphs 2 and 3 
and paragraph (&) of the proviso 
to paragraph 4. [2735 ] 


Pcbssiftg of this Act. — August 6, 1947. 

Town and Country Planning Act, 1944. — ^For ss. 24 (2), 26 (2) (6), 57-62 and 64 thereof, 
and Sched. VI, paras. 1 (4), 5 (1), Sched. VII and Sched. VIII thereto, see 37 Halsbury’s 
Statutes 453, 465, 476-481, 482, 401, 492, 493, 494. 

UequlmUoned Land and War Works Ads 1945, .9. 41 (7), (8) (r). — 38 Halsbury’s Statutes 
615. 

Civil AvlaM07i Act, 1946. — For Sched. Ill, para. 10, Sched. IV, paras. 4, 5, 0, and Sched, 
VI, paras, 2, 3 and 4 thereto, see 39 Halsbury’s Statutes 832, 833, 836. 

New Toimis AeL 1940. s. 4 /7L—- 39 Halshnw’s! 668 
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Enactments Repealed' as' from Appointed Day 


: Session and 
, Chapter 

Enactment repealed 

Extent of repeal 

53 & 53 V'iet. 
c. 27. . 

The Advertising Stations 
(Rating) Act, 1889. 

Section five. 

7 Edw. 7, c. 27. 

The Advertisements Regu- 
lation Act, 1907. 

The whole Act. 

7 Edw. 7, 0. 53. 

The Public Health Acts 
Amendment Act, 1907. 

Section ninety -one. 

15 & 16 Geo. .5, 
c. 52. 

The Advertisements Regu- 
lation Act, 1925. 

The whole Act. 

15 & 16 Geo. 5, 
e. 68. 

The Roads Improvement 
'. Act, 1925. 

In section' five, the proviso to sub- 

■'''section"(7)..''': , " ■ 

16 & 17 Geo. 5, 
c. 11. 

" . ■* ' 

The Law of Property 
(Amendment) Act, 1926. 

In the Schedule, in the subsection 
substituted for subsection (7) of 
section fifteen of the Land 
Charges Act, 1925 , paragraph 
(a), sub-paragraph (ii) of para- 
graph ( 6 ) , and the word 
“ scheme ” where that word 
last occurs. 

18 & 19 Geo. 5, 
c. 32. 

The Petroleum (Consoli- 
dation) Act, 1928. 

Section eleven. 

21 & 22 Geo. 5, 
c. 16. 

The Ancient Monuments 
Act, 1931. 

Section two. 

22 & 28 Geo. 5, 
c. 48. 

The Town and Country 
Planning Act, 1 932. 

The whole Act. 

28 & 24 Geo. 5, 
c. 51. 

,The Local Government 
Act, 1933. 

In the Seventh . Schedule, ;the ' 
words The Town and; Country 
Planning Act, 1932.” 

25 & 26 Geo. 5, 

V :e. 47. 

The Restriction of Ribbon 
Development Act, 1935. 

Sections one to three ; sections 
five to twelve ; in paragraph 
(a) of subsection (3) of section 
thirteen the words from “ or 
which is . for the time being:” 
to the end of that paragraph ; 
section fifteen ; the proviso to 
subsection (1) and subsection 
( 2 ) of section eighteen ; sub- 
sections ( 2 ), (3) and ( 4 ) of 
section nineteen ; subsection 
(1) of section twenty-three ; 
subsection (1) of section 
twenty-four except the defi- 
nitions of ‘‘ building ”, “ chief 
officer of police ”, “ land ”, 

“middle of the road”, 

“ Minister ”, “ owner ”, 
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Session and' 
Chapter 

Enactment repealed 

Extent of repeal ' 

25 & 26 Geo. 5, 
c. 47. — cont. 

The Restriction of Ribbon 
Development Act, 1935. 

cont. 

“ place of public resort ”, 
“ proposed road ”, ‘‘ road ” 

and “statutory undertakers”, 
and subsection (2) of that 
section ; and the First, 

Second and Third Schedules. 

26 Geo. 5 ife 1 

The Public Health Act, 

In section one hundred and 

Edw. 8, c. 49. 

1936. 

seven, in subsection (1) the 
words “ but not for the pur- 
poses of any planning scheme 
in operation on the said 
date ” ; and in section three 
hundred and forty -three, in 
subsection (1) the definition 
of “ planning scheme 

26 Geo. 5 & 1 
Edw. 8, c. 51. 

The Housing Act, 1936. 

In section sixteen, in sub- 
section (4) the words “ and 
of any planning scheme in 
* operation in the area.” 

In section one hundred and 
eighty-eight, in subsection (1) 
the definition of ‘‘ planning 
scheme.” 

1 Edw. 8 & 1 : 
Geo. 6, c. 5. 

The Trunk Roads Act, 
1936. 

Subsections (2) to (5) of section 
four, and in the Fourth 
Schedule, paragraphs 1 to 4 
and in paragraph 5 the words 
from “ subject to restrictions 
in force” to the words “ex- 
penses incurred in so doing” 
and the proviso to that 
paragraph. 

2 & Z Geo. 6, 
c, 22. 

The Camps Act, 1939. 

Subsection (2) of section three. 

2 &' 8 Geo. 6, 
c. 31. 

The Civil Defence Act, 
1939. 

Section seventy. 

2 & 3 Geo. 6, 
c. 40. 

The London Government 
Act, 1939. 

In the Fifth Schedule, the words 
“ The Town and Country Plan- 
ning Act, 1932.” 

6 & 7 Geo. 6,. 
e. 5. 

The Minister of Town and 
Country Planning Act, 
1943. 

Subsection (1) of section six and 
the First Schedule. 

6 & 7 Geo. 6, 
c. 20. 

The Town and Country 
Planning (Interim De- 
velopment) Act, 1943. 

The whole Act. 

6 & 7 Geo. 6, 
c. 34. 

The Restriction of Ribbon 
Development (Tempo- 
rary Development) Act, 
1943, 

The whole Act. 
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Enactment repealed Extent of repeal 



7 & 8 Geo. 6, The Town and Country Sections one to fourteen, 

' ;c, / ■ Planning Act,. 1944. sections sixteen to eighteen, 

subsection (8) , of section 
twenty, section twenty-one, 
sections thirty-one to forty- 
six, sections fifty to fifty-six, 
in subsection (1), of section 
sixty-five the definitions of 
clearing ”, “ ecclesiastical 

property “ first local ad- 
vertisement ”, “interim de- 
velopment application ” , “ in- 
terim development authority ”, 
“loan charges ”, “local high- 
way authority “ local plan- 
ning authority ”, “ planning 

scheme”, “purchase order 
providing for expedited com- 
pletion ”, “Valuation Office” 
and “ war damage ” ; sub- 
paragraphs (1) (a), (1) (6) and 
(1) (d) of paragraph 1, and the 
word “ or ” at the end of sub- 
paragraph (a) and sub-para- 
graph (b) of paragraph 3 of the 
First Schedule, the Second 
and Third Schedules, para- 
graphs 1 to 8 and 10 of the 
Fifth Schedule, and paragraph 
12 of the Sixth Schedule. 

8 & 9 Geo. 9, The Licensing Planning Subsection (5) of section ten 

c. 15. (Temporary Provisions) and subsections (2) and (S) of 

Act, 1945. section thirteen. 

8 & 9 Geo. 6, The Distribution of In- Sections six, nine and ten. 

c. 30. dustry Act, 1945. 

9 & 10 Geo. 0, The Statutory Orders In section eight, in >subsection 

c- 18. (Special Procedure) Act, (2), paragraph (a) and the 

1945. words from “requirements im- 

posed ” to the words “ by order, 
and the ”. 

In the Second Schedule, in the 
amendments of the Town and 
Country Planning Act, 1944, the 
words “subsections (4) and (5) 
of section thirteen,” “subsec- 
tions (1) and (2) of section 
fourteen,” “subsection (3) of 
section thirty-five,” and “ para- 
graphs (d) and (e) of subsection 
(1) of section thirty-six,” ; and 
the words from “section six- 
teen ” to “ were omitted 
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SessioE and . 
Chapter 

Enactment repealed 

Extent of repeal 

9 & 10 Geo. 6, 
e. 30. 

The Trunk Roads Act, 
1946. 

In section three, the proviso to 
subsection , (2) and subsection; 

’ (3); in section four, in sub- 
section (2) the words from 
‘‘ and without prejudice ” to 
the end of the subsection ; in 
section eight, subsection (5) ; 
in section twelve, subsection 
(2) ; and in the Third 
Schedule, in the amendment 
of section four of the Trunk 
Roads Act, 1930, the words 
from the beginning to as the 
case may be ” . 

9 & 10 Geo. 6, 
c. 35. 

The Building Restrictions 
(War-Time Contraven- 
tions) Act, 1946. 

Subsection (2) of section four. 

9 & 10 Geo. 6, 
e. 49. 

The Acquisition of Land 
(Authorisation Proce- 
dure) Act, 1946. 

1 

Paragraph (c) of subs^ection (4) 
of section one ; in section two, 
in subsection (1) the words 
“ or of the Town and Country 
Planning Act, 1944 ”, and in 
subsection (4) the words “ the 
Town and Country Planning 
Act, 1944”; in the First 
Schedule, sub-paragraph (2) 
of paragraph 15, and in the 
Second Schedule, in para- 
graph 9 the words “ or in 
subsection (4) of section 
eighteen of the Town and 
Country Planning Act, 1944.” 

9 & 10 Geo. 6, 
c. 68. 

The New Towns Act, 1946. 

Subsections (3) and (4) of 
section three and the Third 
Schedule. [2736] “ 


Appointed day, — This means such day as the Minister of Town and Country Planning 
may by order appoint (s. 119 (1), ante), July 1, 1948, has been so appointed (B.I. 1948 
No. 213). 

Advertising Stations (Rating) Act, 1889, s. 5. — 14 Halsbury’s Statutes 598. 

Advertisements Regulation Act, 1907. — 13 Halsbury’s Statutes 908. 

Public Health Acts Amendment Act, 1907, s. 91. — 13 Halsbury's Statutes 944. 

AdverUseyyients Regulation Act, 1925. — 13 Halsbury’s Statutes 1113. 

Roads Improvement Act, 1925, «. 5 (7). — 9 Halsbury’s Statutes 225. 

Law of Property (Anmidment) Act, 1926. — For the Schedule thereto, see 15 Halsbury’s 
Statutes 549. 

Petroleum Consolidation Act, 1928, s, 11. — 13 Halsbury’s Statutes 1170. 

A.ncie'nt Monuments Act, 1931, s. 2.-— 24 Halsfoury’s Statutes 298. 

Town and Country Planning Act, 1932. — ^25 Halsbury’s Statutes 470. 

Local Government Act, 1933, Sched, VII . — ^26 Halsbury’s Statutes 509. 

Restriction of Ribbon Development Act, 1935.— For ss. 1-3, 5-12, 13 (3) (a), 15, 18 (1), (2), 
19 (2), (3), (4), 23 (1) and 24 (1), (2) thereof, and Scheds. I, II and HI thereto, see 28 Hals- 
bury’s Statutes 81-83, 84-90, 92, 94, 95, 96, 97, 98, 100, 101. 

Public Health Act, 1936, as. 107 (1), 343 (1).— 29 Halsbury’s Statutes 403, 536. 

Housing Act, 1936, as. 16 (4), 188 (1).— 29 Halsbury’s Statutes 579, 680. 

Trunk Roads Act, 1936. — ^For s. 4 {2)-(5) thereof, and Sched. IV, paras. 1-5, thereto, see 
29 Halsbury’s Statutes 189, 190, 214, 216. 

Camps Act, 1939, a. 3 (2). — 32 Halsbury’s Statutes 804. 

Civil Defence Act, 1939, a. 70. — 32 Halsbury’s Statutes 878. 

London Government Act. 1939. ReheA. 17.- — 32 TTftlssbn-fvcr’ft 374. 
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Minister of Town and Country Planning Act^ 1943, s. 6 {!) and Sched. 1. — 36 Halsbiiry’s 
Statutes 41, '43. 

Town and Country Planning {Inierim Development) Act^ 1943. — 36 Halsbury’s Statutes 
239. , ,■■■ 

Bestriction of Bibhon Development {Temporary Development) Act, 1943.— 36 Halsbury’s 
Statutes 130. 

Town and Country Planning Act, 1944. — -For ss. 1--14, 16-13, 20 (3), 21, 31-46, 50-56 
aud 65 (1) thereof, and Sched. I, paras. 1 (1) (a), (6), (d), 3 (a), (6), Scheds. II and III, Sched. V, 
l>aras. 1-8, 10, and Sched. VI, para. 12, thereto, see 37 Halsbury’s Statutes 423-443, 445-446, 
450, 451, 460-471, 472-476, 482, 483, 484, 486, 488, 489, 490, 493, 

Licensing Planning {Temporary Provisions) Act, 1945, .sa. 10 (5), 13 (2), (3).^ — 38 Halsbury^s 
Statutes 286, 287. 

Distribution of Industry Act, 1945, ss, 6, 9, 10.— 38 Halsbury’s Statutes 482, 484. 

Statutory Orders {Special Procedure) Act, 1945, a. 8 (2) and Sched. II. — 38 Halsbury’s 
Statutes 445, 448. 

Trunk Boads Act, 1946.— 39 Halsbury’s Statutes 149. For ss. 3 (2), (3), 4 (2), 8 (5) and 
12 (2) thereof, and Sched. Ill thereto, see 39 Halshury’s Statutes 154, 155, 160, 162, 178. 

Building Bestrictions {War-Time Contraventions) Act, 1946, s. 4 (2). — ^39 Halsbury’s 
Statutes 906, 

Acquisition of Land {Authorisation Procedure) Act, 1946. — 39 Halsbury’s Statutes 52. 
For ss. 1 (4) (c), 2 (1) and (4) thereof, and Sched. I, para. 15 (2), and Sched. II, para. 9, thereto, 
see 39 Halsbury’s Statutes 55, 56, 66 and 68. 

New Totms Act, 1946, s. 3 (3), (4) and Sched. III. — 39 Halsbury’s Statutes 666, 684. 


Section 113 ; TENTH SCHEDULE 

Transitory Provisions and Provisions Consequential on Repeals 

1. Any application for permission to develop land made to the interim develop- 
ment authority before the appointed day under section ten of the Act of 1932, and 
any application for permission to develop land made to the responsible authority 
under a planning scheme, being in either case an application which has not been 
determined by that authority before that day, shall be treated for the purposes of 
this Act as an application made to the local planning authority for planning per- 
mission for the like development, and shall be treated as having been so made on 
the appointed day. 

2. Where an application for any such permission as aforesaid, made to the 
interim development authority or the responsible authority before the appointed 
day, has been determined by that authority before that day and no appeal has been 
brought against the decision,* then if the period during which such an appeal could 
have been brought before the appointed day has not expired, the decision of the 
interim development authority or the responsible authority, as the case may be, 
shall be treated for the purposes of section sixteen of this Act as the decision of a 
local planning authority on an application for planning permission. 

3. Any appeal to the Minister from the decision of the interim development 
authority or the responsible authority on any such application as aforesaid which 
is pending on the appointed day shall be treated as an appeal to the Minister under 
section sixteen of this Act : 

Provided that where under subsection (5) of section ten of the Act of 1932, any 
such hearing as is required by that subsection has been held before the appointed 
day, the proviso to subsection (2) of section fifteen of this Act shall not apply in 
relation to the appeal. 

4. Any direction given before the appointed day under section six of the Town 
and Country Planning (Interim Development) Act, 1943, requiring any such appli- 
cation as aforesaid to be referred to the Minister shall be treated as a direction 
given by the Minister to the local planning authority under section fifteen of this 
Act 

Provided that where, under section six of the Towm and Country Planning 
(Interim Development) Act, 1943, any such hearing as is required by that section 
has been held before the appointed day, the proviso to subsection (2) of section 
fifteen of this Act shall not apply in relation to the application. 

5. Any application for consent for the development of land made by a local 
authority befoi^ the appointed day under section thirty-two of the Act of 1944 
which has not been finally determined before that day shall be treated for the 
purposes of this Act as if it were an application for planning permission for the like 
development made by a local plaiming authority in pursuance of regulations made 
under section thirty-five of this Act. 
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6. Any order made before the appointed day by an authority empowered in 
that behalf by an interim development development order in pursuance of sub- 
section (8) of section ten of the Act of 1932 and any order made before that day by 
the Minister imder subsection (2) of section thirty- nine of the Act of 1944, shall 
continue in force after that day and have effect as if it were included in a develop- 
ment order in pursuance of subsection (4) of section thirteen of this Act. 

7. Notwithstanding the repeal by this Act of the Act of 1932, any scheme made 
under that Act and any such scheme as is mentioned in section fifty- four of that 
Act, being a scheme which is in force immediately before the appointed day shall, 
so far as it relates to the following matters, that is to say — 

(a) the designation of responsible authorities, and the constitution of Joint 

bodies as responsible authorities ; 

(b) the preservation of trees and the protection of woodlands ; 

(c) the control of advertisements in areas protected under section forty-seven 

of the Act of 1932 ; 

(d) the execution of street works, and the recovery of charges in respect thereof, 

by the responsible authority ; and 

(e) the suspension of any enactment contained in a local Act or of any byelaws, 

orders or regulations ; 

continue in force until it is determined, in relation to any such matter as aforesaid, 
by an order made by the Minister, and the provisions of that Act, or of the Town 
Planning Act, 1925, as the case may be, shall have effect in relation to any such 
scheme accordingly. 

8. Any order made by the Minister under the last foregoing paragraph may 
make such provision as the Minister considers expedient for winding up the scheme, 
including provision — 

(a) for the dissolution of any joint body constituted as the responsible authority 

thereunder ; 

(b) for the transfer to such authorities as may be prescribed by the order of 

officers, property, rights and liabilities of any such body, and for the 
compensation of any such officers. 

9. Notwithstanding the repeal by this Act of section seventeen of the Act of 
1932 and sections forty- two and forty-three of the Act of 1944 — 

(a) any order made by a local planning authority or by the council of any county 
district under the said section seventeen which is in force immediately 
before the appointed day shall so far as is consistent with the provisions 
of section twenty-nine of this Act, continue in force and have effect as if it 
had been made by the local planning authority under that section ; and 
any such order may be amended or revoked under this Act accordingly ; 

(5) any list compiled or approved by the Minister under the said section forty- 
two before the appointed day shall continue in force and have effect as 
if it had been compiled or approved by him under section thirty of this 
Act, and may be amended imder that section accordingly, and subsection 
(3) of the said section thirty shall apply to any copy of any such list or of 
amendments thereto deposited before the appointed day with the clerk 
of the council of any county borough or county district. 

10. Subject as hereinafter provided, any agreement for restricting the planning, 
development or use of land made under section thirty-four of the Act of 1932 with 
any such authority as is mentioned in subsection (2) of that section, or made or 
having effect as if made under a planning scheme with the responsbile authority for 
the purposes of tiie scheme, shall, if in force on the appointed day, continue in force 
in accordance with the terms thereof and may be enforced under the said section 
thirty-four or under the scheme, as the case may be : 

Provided that — 

(a) nothing in any such agreement shall be construed as restricting the 
exercise, in relation to land to which any such agreement applies, of 
any powers exercisable by any Minister or authority under this Act so 
long as those powers are exercised in accordance with the provisions of 
the development plan or in accordance with any directions which may 
have been given by the Minister under section thirty- six of this Act, or as 
requiring the exercise of any such powers othenvise than as aforesaid : 
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(I?) if the Mim on application made to him by any person 

being a party to aiiy such agreement, or a person entitled to land 
affected thereby or by the local planning authority, that any restriction 
on the development or use of the land imposed by the agreement is 
inconsistent with the proper planning or development of the area eoni- 
prising the land, he may by order discharge or modify that restriction 
so far as appears to him to be expedient ; 

(c) without prejudice to the provisions of the foregoing paragraph, if any 
person being a party to any such agreement (whether as originally made 
or as modified under the foregoing paragraph), or a person entitled to 
land affected thereby, claims that the agreement ought to be modified 
or rescinded having regard to the provisions of this Act or an3rl:hing done 
thereunder, he may refer to arbitration the question whether the agree- 
ment should be so modified or rescinded, and the arbitrator may make 
such award as appears to him to be just having regard to all the cir- 
cumstances. , ' 

11. Where any such agreement as is mentioned in the last foregoing paragraph 
is modified or rescinded (whether by agreement or by virtue of the exercise of any 
powers conferred by sub-paragraph (b) or (c) of the proviso to that paragraph) at 
any time within three years after the appointed day, then if it appears to the 
Minister that it is reasonable so to do having regard to the terms on which the 
agreement was made and to any loss or damage sustained by any person having 
an interest in land affected by the agreement by reason of the provisions of this Act 
or of anything done thereunder, he may direct that the development value of that 
interest in the land, or in any part thereof, shall be calculated for the purposes of 
Part VI of this Act as if the agreement had been so modified or rescinded imme- 
diately before the appointed day. 

12. The repeal of section fifty-one of the Act of 1932 shall not affect the rights 
of any person arising under that section in consequence of any event occurring before 
the appointed day. 

13. Provision may be made by regulations under this Act for securing — 

(a) that any application to a highway authority under the Bestriction of 

Ribbon Development Act, 1935, for any consent which that authority 
have power to give under section one or section two of that 'Act, being 
an application which has not been determined by that authority before 
the appointed day, shall be treated for the purposes of this Act as an 
application made to the local planning authority for planning jier- 
mission, and shall be treated as having been so made on the appointed 
day ; 

(b) that any decision of a highway authority on an application for such a 

consent under the Restriction of Ribbon Development Act, 1935, shall, 
unless the applicant has appealed against that decision under section 
seven of that Act before the appointed day, be treated for the purposes 
of section sixteen of this Act as the decision of a local planning authority 
on an application for planning permission ; and 

(c) that any appeal to the Minister of Transport under the said section seven 

which is pending on the appointed day shall be treated as an appeal to 
the Minister under section sixteen of this Act : 

Provided that where xinder the said section seven any such local inquiry as is 
required by that section has been held before the appointed day, the proviso to 
subsection (2) of section fifteen of this Act shall not apply in relation to any such 
appeal. 

14. Notwithstanding the repeal by this Act of the Restriction of Ribbon 
Development (Temporary Development) Act, 1943, an Order in Council may be 
made under subsection (6) of section one of that Act for appointing the date on 
which the present war period within the meaning of that Act is to end. 

15. Notwithstanding the repeal by this Act of section eight of the Town and 
Country Planning (Interim Development) Act, 1943, any order made by an interim 
development authority under that section for the preservation of trees and woodlands 
pending the coming into operation of a scheme under the Act of 1 932, being an order 
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wMcli is in force immediately before the appointed day, shall, so far as is consistent 
with the provisions of section twenty-eight of this Act, continue in force and have 
effect as if it had been inade by the local planning authority under that section, and 
as if for references therein to the interim development authority there were sub- 
! stituted references to the local planning authority; and any such order may be 

' amended or revoked under this Act accordingly. 

16. Where, at any time before the appointed day, application has been made 

I to the Minister for an order under section one of the Act of 1944 declaring any land 

to be subject to compulsory purchase under Part I of that Act, the Minister may, 

I if he thinks fit, direct that proceedings on the application shall be eoiitiniied under 

that Act after that day ; and where any such direction is given, section one of the 
Act of 1944, and section thirteen of that Act and the First Schedule to that Act so 
far as they relate to an order under the said section one, shall continue to apply in 
relation to the application, and an order may be made thereon accordingly. 

17. Where any order has been made before the appointed day under section 
one of the Act of 1944 declaring any land to be subject to eompulsory purchase ^ 
under Part I of that Act or where any such order has been made after the appointed 
day by virtue of the last foregoing paragraph, the provisions of Part IV of this Act 
shall apply as if the land were comprised in an area defined by the development 
plan under Part II of this Act as an area of comprehensive development, and were 
designated as subject to compulsory acquisition under this Act by the appropriate 

' local authority, and section sixteen of the Act of 1944 (which relates to the validity 

and date of operation of such orders) shall, notwithstanding the repeal of that 
section, apply in relation to any such order : 

Prowded that — 

(a) this paragraph shall not apply to any operational land of statutory under- 

takers unless an order made under paragraph (b) of subsection (5) of 
section thirteen of the Act of 1944 declaring that it is expedient that the 
land should be subject to compulsorj^ purchase has taken effect ; 

(b) nothing in this paragraph shall be construed as restricting the power of 

the Minister of Works or the Postmaster General to acquire any land to 
which this paragraph applies under subsection (2) of section thirty-seven 
of this Act. 

18. Any compulsory purchase order made or prepared in draft under Part I 
of the Act of 1944 before the appointed day may be confirmed or made in accordance 
with the provisions of that Part after that day, and any such order, and any com- 
pulsory purchase order confirmed or made under that Part before the appointed 
day, shall continue in force and have effect as if it had been made under the Acquisi- 
tion of Land (Authorisation Procedure) Act, 1946 as applied by Part IV of this Act. 

19. For the purposes of the Act of 1944 as amended by this Act — 

(a) any land acquired by a Minister in pursuance of any such order as is 

mentioned in the last foregoing paragraph shall be deemed to have been 
acquired under section thirty-seven of this Act ; 

(b) any land acquired by a local authority in pursuance of any such order as 

aforesaid shall be deemed to have been acquired under section thirty- 
eight of this Act ; 

(c) any land acquired by a local authority by agTcement under the Act of 

1944 shall be deemed to have been acquired under section forty of this 

Act. ; 

20. The Secretary of State may by order revoke or vary any order made under 
the Licensing Planning (Temporary Provisions) Acts, 1945 and 1946, so far as may 
be necessary or expedient in consequence of the provisions of this Act amending 

those Acts, or in consequence of any order made under section four of this Act ' 

constituting a joint board as the local planning authority in any area which com- 
prises, or the w^hole or part of which is included in, a licensing planning area, but 5 

subject as aforesaid nothing in this Act or in any order made under the said section 
four shall affect the validity of any order made under the said Acts before the ^ 

appointed day, or before the date of the order under the said section four, as the case 
may be, or of anything done under any such order. [2737 ] , 
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Changes ajfected,-~~BY s. 113 (5), antSythe provisions of this Sciiedule, comprising miscel- 
laneous transitional provisions, are to have effect in relation to the repeals effected by that 
section (see also Sched. IX, ante). The Schedule provides for the continuation of any planning 
action which is in the course of being taken on July 1, 1948, the appointed day {see infra). 

Effect of Schedule.---Wher^ an interim development application has been made, but not 
decided on the appointed day, it will become an application for planning permission under 
s. 14 of the present Act, ante (para. 1, ante). If such an application has been refused or 
granted subject to conditions and the period of 28 days for appeal allowed under s. 10 (5) of 
the 1932 Act (25 Halsbuiy’s Statutes 483) has not elapsed, then an appeal may be made to 
the Minister under s. 16, ante, as if the decision given by the interim development authority 
had been a decision of the local planning authority under s. 14, awife (para. 2, a7ite). Any 
appeal which has been lodged will be treated as an appeal under s. 16, but where there has 
already been a hearing there will be no further hearing (para. 3, ante). 

Similarly, any application to a local highway authority under s. 1 or 2 of the Restriction 
of Bibbon Development Act, 1935 (28 Halsbury’s Statutes 81, 82), will become an application 
to the local planning authority and s. 16 of the present Act, a^ite, will apply to appeals in 
place of s. 7 of the 1935 Act (28 Halsbury’s Statutes 85), and' such appeals will lie to the Minister 
of Town and Country Planning and not to the Minister of Transport (para. 13, ante). 

The following provisions in operative schemes are continued in force (para. 7, ante) until 
determined by an order of the Minister, notwithstanding the repeal of the 1932 Act (25 
Halsbury’s Statutes 470 ei seg.) 

(1) Provisions concerned with the designation of responsible authorities and the constitu- 

tion of joint bodies as responsible authorities ; 

(2) Provisions for the preservation of trees and woodlands ; 

(3) Provisions controlling advertisements under s. 47 of the 1932 Act (25 Halsbury’s 

Statutes 513) ; ‘ 

(4) Provisions relating to the execution of street works and the recovery of charges in 

respect of them ; and 

(5) Provisions suspending enactments contained in local Acts, byelaws, orders or regula- 

tions. 

Existing building preservation orders” and “ tree preservation orders ” are continued 
until amended (paras. 9 and 15, ante). 

Agreements under s. 34 of the 1932 Act (25 Halsbury’s Statutes 50Q) are continued in 
force but are not to he construed as aft'ecting the exercise of any powers, given under the 
present Act, which are exercised in accordance with the provisions of the development plan 
or directions given by the Minister under s. 36, ante. Restrictions imposed by an agreement 
under s. 34 may be discharged by the Minister or by an arbitrator (paras, 10 and 11, anfe). 

This power to vary or discharge restrictions imposed by a s. 34 agreement should be 
examined carefully. Para. 11 provides that where the agreement is discharged or modified 
within three years after the appointed day the Minister may direct that the calculation of the 
development value is to be based on the assumption that the discharge or modification had 
taken place immediately before July 1, 1948. In this regard, note the provisions of pro- 
viso (c) to para. 10, ante, which entitle application to be made for arbitration on a claim 
that the agreement should be modified or rescinded having regard to the provisions of this 
Act or anything done thereunder.” 

Lands affected by declaratory orders under the 1944 Act (37 Halsbury’s Statutes 420 et seg.) 
which have not been purchased are to be regarded (para. 17, ante) as if they had been desig- 
nated in a development plan under the present Act (see the notes to s. 38, ante). 

Provision is also made in this Schedule for the revocation or variation of licensing planning 
orders where this is rendered necessary or expedient by reason of any amendment of the 
Licensing Planning (Temporary Provisions) Acts, 1945 and 1946 (38 Haisbury’s vStatutes 279 ; 
39 Halsbury’s Statutes 223), elfected by the present Act (para. 20, a?ite). This provision is 
occasioned by the fact tha t the local planning authority under the present Act ceases to be 
the county district council. 

Appointed day. — This means such day as the Minister of Town and Country Planning 
may by order appoint (see ss. 119 (1) and 120, a^ite). July 1, 1948, has been so appointed 
(S.L 1948 No. 213). 

S. 10 of the 1932 Act. — 25 Halsbury’s Statutes 482. This section provided for the making 
of interim development orders by the Minister to control the development of land in the period 
between the resolution to prepare a scheme and the actual coming into operation of the scheme. 
The order might be either a general one, or a special one with respect to land in any particular 
area. The order might itself permit development or empower any specified authority to grant 
permission for such development either conditionally or unconditionally. An appeal lay to 
the Minister against any refusal to grant consent or against any conditions imposed on* the 
grant. 

Local plannmg anikority. — See ss. 4 and 34, ante ; and as to London, see s. 114, ante. As 
to aj)plications to the local planning authority, see ss. 14 and 34, mite. 

S. 16 of this Act. — See ante. This section is concerned with appeals to the Minister against 
the decision of the local plannmg authority. It replaces s. 10 (5) of the 1932 Act (25 Hals- 
bury’s Statutes 483). 

The Minister . — The Minister of Town and Country Planning (s. 1, ante). 

S. 6 of the Town a7id Country Plannmg {Interim Development) Act, 1943. — 36 Halsbury’s 
Statutes 247. This section is replaced in the present Act by s. 15, ante. It enabled the 
Minister to direct that interim development applications should be referred to him. The 
proviso to sub-s. (2) of s. 15, ante, niakes similar provision for a hearing to that contained in 
the proviso to s. 6 (1) of the 1943 Act. 

S. 32 of the Act of 1944. — 37 Halsbury’s Statutes 460. 

Regulations and orders. — For the general provisions applicable to regulations and orders 
under the Act, see s. Ill, ante. 
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S. 35. — See ante. TMs section deals with the application of the control of development 
provisions to development by local authorities and statutory undertakers. 

Pam. 6. — This paragraph is concerned with suspensions of enactments for plamiing pur- 
poses which have been effected under previous planning legislation. For s. 10 ( 8) of the Act 
of 1932, see 25 Halsbury’s Statutes 484 ; and for s. 39 (2) of the Act of 1944, see 37 Halsbury’s 
Statutes 466, 

Pepeal of ihe Act of 1932. — See ss. 113, 120, and the Sched. IX, Part 11, cmte. The repeal 
takes effect as from July 1, 1948, the appointed day. 

S. 54 of ihe Act 0 / 1932. — -25 Halsbury’s Statutes 522. TMs section was concerned, inter 
alia, with continuing in force schemes made under the Town Planning Act, 1925 (13 Hals- 
bury’s Statutes 1079 et which was repealed by the 1932 Act. For s. 47 of the 1932 Act, 
see 25 Halsbury’s Statutes 513. 

Toivn Plamiing Act, 1925. — 13 Halsbury’s Statutes 1079 et aeq. 

Para. 9. — This paragraph is concerned with existing “ building imeservation orders ” under 
s. 17 of the 1032 Act (25 Halsbury’s Statutes 490) and s. 43 of the 1944 Act (37 Halsbury’s 
Statutes 467), and lists of buildings compiled under s. 42 of the latter Act (37 Halshury’s 
Statutes 467). 

List compiled or approved by ihe ILinistei'.— For the present position as to publication of 
lists of buildings of special architectural or historic interest, see 445 H. of C. Official Report 
1497. . , ■ ■ 

S. 34 of th& Act of 1932.— 25 Halsbury’s Statutes 506. This section was concerned with 
empowering authorities and owmers to enter into agreements restricting the use of land. For 
a corresponding provision in the present Act, see s. 25, ante. 

S. 36 of this Act.— -See ante. This section enables the Minister to give directions as to 
provisions which are to be included in the development plan. 

If ihe Minister is satisfied ; If he tMnks fit. ---See note to s. 4, ante, on the phrase “ If it 
appears to the Minister.” 

Development value.- — For manner of ascertainment, see s. 61, ante. 

8. 51 of the Act of 1932.— 25 Halsbury’s Statutes 518. This section is concerned with the 
payment of com|)ensation to officers. 

Restriction of Ribbon Development Act, 1935,-28 Halsbury’s Statutes IQ et seq. Ss. 1 
and 2 of this Act were concerned with controlling means of access to and the erection of 
buildings within .certain distances of classified roads and roads of certain standard widths. 
Such development required the consent of the appropriate Mghw^ay authority. 

S. 7 of the same Act (28 Halshury’s Statutes 85) provided for the conditions of such consent, 
and also for an appeal by an aggrieved applicant to the Minister of Transport against the 
decision of the highway authority. 

Restriction of Ribbon Development {Temporary Development) Act, 1943.— 36 Halshury’s 
Statutes 130. As to the repeal of this Act as from July 1, 1948, see ss. 113, 120, and Sched. IX, 
Part, II, '■ ante. ■ 

Where after the war i3eriod action is taken under s. 11, of the Restriction of Ribbon Develop- 
ment Act, 1935 (28 Halsbury’s Statutes 90), note the definition of “ building law ’’ contained 
> in s, 7 (1) of the Building Restrictions (War-Time Contraventions) Act, 1946 (39 Halsbury’s 
Statutes 907). 

Para. 15. — This paragraph is concerned with providing a saving for “ tree |)reservation 
orders ” under i)revious planning legislation. For the relevant provisions of the present Act, 
see s. 28, ante. 

As to the rei>eal as from July 1, 1948, of s. 8 of the Town and Country Planning (Interim 
Development) Act, 1943 (36 Halsbury’s Statutes 248), see ss. 113, 120 and Sched. IX, Part II, 
ante. 

8. 1 of the Act of 1944.— 37 Halsbury’s Statutes 423. This section provided for the making 
of orders declaring areas of extensive war damage subject to compulsory |)urehase and also 
for declaring subject to compulsory purchase other lands required for relocation of population 
and industries made necessary by the re-development of the w^ar-damaged lands. 

The effect of a declaratory order under s. 1 of the 1944 Act, supra, is not substantially 
different from designation in the development plan under s, 5, ante, in an area of compre- 
hensive development. 

8. 13 of the Act of 1944. — 37 Halshury’s Statutes 441. This section imposed certain limita- 
tions on the acquisition of operational lands of statutory undertakers, and, in particular, made 
such acquisitions in certain circumstances subject to special parliamentary procedure (see 
note to s. 5, ante). 

Under s. 5 (4) (c), ante, where such lands are designated in the development plan, the order 
will be subject to such procedure. Since the declaratory order has not been subject to such 
procedure the lands retain the protection of s. 13 of the 1944 Act, supna. 

For Sched. I. to the 1944 Act, see 37 Halsbury’s Statutes 483. 

Pari I of the Act of 1944. — This comptises ss. 1 to 56 inclusive (37 Halsbury’s Statutes 
423-476). 

Acquisition of Land { Author isaiio7i Procedure) Act, 1946 — 39 Halsbury’s Statutes 52. As 
originally enacted, this Act did not apply to purchases imder the 1944 Act (37 Halsbury’s 
Statutes 420) except in cases where ihe speedy procedure of s. 2 of the 1946 Act (39 Hals- 
bury’s Statutes 56) was invoked. 

8. 37 of this Act. — See ante. This section deals with the compulsory acquisition of land 
^ by Ministers, local authorities and statutory undertakers. 

8. 38. — See ante. This section provides for the acquisition of land for develoi>ment 
purposes. 

Acquired by agreement, etc. — See ss. 2 (3), 3 (6), 10 (4) and 43 (9) of the 1944 Act (37 Hals- 
bury’s Statutes 427, 429, 436, 468). 

Licensing Plan7iing {Te 7 nporary Provisions) Acts, 1945 and 1946. — 38 Halsbury’s Statutes 
279 ; 39 Halsbury’s Statutes 223. These Acts are concerned with the re-siting and distribu- 
tion of licensed premises in war-damaged areas and areas of relocation. 

Constituting a joint board. — See s. 4 and Sched I, Part I, aute. 
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Lice-ming ■planmng area.— For definition of this term, see s. 1 of the Licensing Planning 
(Temporary Provisions) Act, 1945 (38 Halsbnry’s Statutes 280), as amended by s. 1 of the 
Licensing Planning (Temporary Provisions) Act, 1946 (39 Halsbury’s Statutes 224). 

DefimiUon&.—As to “ develop,” “ development ” and “ planning permission,” see ss. 12 
and 119 (1), ante ; as to “ development order,” see ss. 13 and 119 (1), ante and as to “ de- 
velopment plan,” see ss. 5 and 119 {!), ante. For definitions of “ land,” “ interim develop- 
ment authority,” “ Act of 1932,”“ planning scheme,” “ local authority,” “interim 
development order,” “Act of 1944,” “ advertisement,” “ enactment,”/* use,” “a Minister,” 
“ operational land ” and “statutory undertakers,” see s. 119 (1), arde. Other definitions 
appear in the notes swpm. 


Section 113 ELEVENTH SCHEDULE 

Unrepealed Provisions of the Town and Country Planning Act, 1944, 
Reprinted as Amended by this Act 

15* Provisions as to purchase of licensed premises. — Where land purchased under 
Part IV of the Town and Country Planning Act, 1947, not being land comprised in 
a licensing planning area within the meaning of the Licensing Planning (Temporary 
Provisions) Acts, 1945 and 1946, comprises premises in respect of which an old on- 
licence is in force, the following provisions shall have effect 

(a) the purchasing authority, before purchasing the premises, may imdertake 

that in the event of the renewal of the licence being refused, they will repay 
to the compensation authority towards the compensation payable on such 
refusal under the Licensing (Consolidation) Act, 1910, such contribution 
as may be specified in the undertaking, and any sum payable by the 
purchasing authority in pursuance of such an undertaking shall be treated 
as part of their expenses in purchasing the land ; 

(b) if, after purchasing or contracting to purchase the premises, the purchasing 

authority intimate to the licensing justices that they are willing to surrender 
the licence, the licensing justices may refer the matter to the compensation 
authority and that authority, on being satisfied that the licence, if not 
surrendered, might properly have been dealt with as a redundant licence, 
shall contribute out of the compensation fund towards the compensation 
paid by the purchasing authority in respect of the purchase of the premises 
a sum not exceeding the compensation which would have been payable 
under the Licensing (Consolidation) Act, 1910, on the refusal of the renewal 
of the licence. £27383 

General This section rej^roduces provisions originally appearing in s. 9 of the Housing 

Etc. Act, 1923, later included in s. 47 of the Housing Act, 1925 (13 Halsbiiry’s Statutes 1029), 
subsequently in s. 14 of the Housing Act, 1930 (23 Halsbury’s Statutes 406), extended by s. 16 
(4) of the Housing Act, 1935 (28 Halsbury’s Statutes 214) and reproduced (as extended) in 
s. 47 of the Housing Act, 1936 (29 Halsbury’s Statutes 602). 

As from July 1, 1948, the words “ Part IV of the Town and Country Planning Act, 1947, 
not being land comprised in a licensing planning area within the meaning of the Licensing 
Planning (Temporary Provisions) Acts, 1945 and 1946,” are substituted by s. 113 of and Sched. 
VIII to the 1947 Act, ante^ for the words “ this Part of this Act.” 

Licensing planmng area . — For definition, see s. 1 of the Licensing Planning (Temporary 
Provisions) Act, 1945 (38 Halsbury’s Statutes 280), as amended by s. 1 of the Licensing Plan- 
ning (Temporary Provisions) Act, 1946 (39 Halsbury’s Statutes 224). 

Old on-licence . — This term is not defined in the Act. Sched. II, Part I, to tlie Licensing 
(Consolidation) Act, 1910 (9 Halsbury’s Statutes 1047), contains a description of old on-licences 
for the piirposes of that Act. The main test is whether a justices’ on-licence, other than a 
licence for the sale of wine alone or sweets alone, was in force on August 15, 1904, but reference 
should be made to the Schedule above referred to. 

Coynpensation payable . — As to the payment of compensation on the refusal of the compensa- 
tion aixthority to renew an old on-licence, see s. 20 of the Licensing (Consolidation) Act, 1910 
(9 Halsbury’s Statutes 1000), 

Redmidant licence , — For a consideration of what constitutes a redundant licence and de- 
cisions in respect thereof, reference should he made to Paterson’s Licensing Acts. 

Shall . — The licensing justices have, it is submitted, a discretion whether or not to refer 
tlie matter to the compensation authority, but where the matter is so referred, a contribution 
mxist be made by the compensation authority if they a, re satisfied that the licence might 
properly have been dealt with as a redundant licence. 

Compeyisation which would have been, payable , — See s. 20 of tlie Licensing (Consolidation) 
Act, 1910 (9 Halsbury’s Statutes 1000). 

19. Disposal or appropriation by local authorities of land held by them for purposes 
of Part IV of the Town and Country Planning Act, 1947.“-(l) The following provi- 
sions of this section shall have eft'ect with respect to the disposal or appropriation 
by a local authority of land which has been acquired under seetiop thirty-eight or 
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section forty of the Town and Comitry Planning Act, 1947, or appropriated for 
purposes for which land can be acquired imder those sections, and is for the time 
being held by the authority for the purposes for which it was acquired or appro- 
priated, 

(2) Subject to the provisions of subsections (4) and (5) of this section, the 
authority may dispose of any such land to such person, in such manner and subject 
to such conditions as may appear to them to be expedient in order to secure the 
best use of that or other land and any buildings or works which have been, or are 
to be, erected, constructed or carried out thereon, whether by themselves or by 
any other person, or to secure the erection, construction or carrying out thereon 
of any buildings or works appearing to them to be needed for the proper planning 
of the area of the authority. 

(3) Subject to the proAusions of subsection (4) of this section, the authority may 
appropriate any such land tor any purpose for which they are or may be authorised 
in any capacity to acquire land by virtue of or under any enactment other than 
Part IV of the ToA¥n and Country Planning Act, 1947, and, in relation to an appro- 
priation under this subsection, subsections (2) and (3) of section one hundred and 
sixty-three of the Local Government Act, 1933, and subsections (2) and (3) of section 
one hundred and six of the London Government Act, 1939 (A¥hich relate to the 
operation of section sixty-eight of the Lands Clauses Consolidation Act, 1845, and 
to adjustments in accounts, on appropriations imder those sections respectiA’ely) 
shall have effect as they have eifect in relation to appropriations under those sections 
respectively. 

(4) The consent of the Minister shall be requisite to any disposal or appropriation 
of land by a local authority under this section, and may be given as respects either 
a particular disposal or appropriation or disposals or appropriations of any class, 
and either subject to or free from any conditions or limitations. 

(5) The consent of the Minister to a sale by a local authority under this section 
of the freehold in any land, or to a lease by them thereunder of any land for a term 
of more than ninety-nine years, shall not be given unless he is satisfied that there 
are exceptional circumstances which render the disposal of the land in that manner 
expedient as mentioned in subsection (2) of this section. 

(6) The powers conferred by this section on a local authority in respect of the 
disposal of land thereunder, and on the Minister in respect of consent to such dis- 
posal, shall, in the case of land comprised in an area defined by a development plan 
as an area of comprehensive development or of land contiguous or adjacent to any 
such area which is designated by the development plan as subject to compulsory 
acquisition by the appropriate authority, be so exercised as to secure so far as may 
be practicable to persons who were living or carrying on business or other activities, 
on any such land which the authority have acquired as mentioned in subsection (1) 
of this section, who desire to obtain accommodation on such land, and who are 
willing to comply with any requirements of the authority as to the development 
and use of such land, an opportunity to obtain thereon accommodation suitable to 
their reasonable requirements on terms settled with due regard to the price at 
which any such land has been acquired from them. 

(7) If it appears to the Minister that it is expedient as mentioned in subsection 
(2) of this section that a local authority should dispose of land under this section to 
any person and the authority have refused to dispose of it to him or are unable to 
reach agreement with him as to the manner in which or the terms or conditions on 
or subject to which it is to be disposed of to him, the Minister may, after consultation 
Avith the authority and that person, require the authority to offer to dispose of it to 
him, and give directions as to the manner of the disposal and as to all or any of the 
terms or conditions on or subject to A¥hich it is to be offered to him : 

ProAuded that the authority shall not be required by any such direetioiiK (except 
to such extent as may appear to the Minister to be requisite in any particular case 
for giving effect to the last preceding subsection) to offer to dispose of land for a 
money consideration less than the best that can reasonably be obtained, having 
regard to the other terms and conditions on and subject to which the offer is to be 
made, so, howeA^er, that in estimating the best consideration any amount which 
only a particular purchaser might be prepared to offer by reason of special needs 
of his shall be disregarded, and any difference as to what is the best consideration 
shall be referred to and determined by an arbitrator agreed l>etween the Minister 
and the authority or, in default of agreement, by an official arbitrator to be appointed 
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in accordance with the provisions of the Acquisition of Land (Assessment of Com- 
pensation) Act, 1919. 

(8) In the exercise of the powers conferred by this section, a local authority 
shall have regard to the desirability of preserving features of special architectural 
or historic interest, and in particular buildings included in any list compiled or 
approved under the provisions of section thirty of the Town and Country Planning 
Act, 1947, and the Minister shall not give his consent to the disposal or appropriation 
under this section of any land comprising a building included in such a list unless 
either— 

(a) the consent is given subject to such conditions or limitations as in the 
opinion of the Minister will secure the preservation of the building ; or 

(d) the Minister is satisfied, after causing such particulars as appear to him 
requisite of the disposal or appropriation for which his consent is sought 
to be published by Gazette and local advertisement not less than twenty- 
eight days before he gives his decision on the application for his consent, 
that the purpose which the local authority seek to achieve by the proposed 
exercise of their powers under this section is one which ought in the public 
interest to be carried out, and either that the preservation of the building 
would prevent the carrying out of that purpose, whether by the use of the 
land in question or otherwise, or that the effect of preserving the building 
on the carrying out as aforesaid of the said purpose would be such that 
notwithstanding the desirability of preserving the building it is inexpedient 
so to do. 

In this subsection the expression ‘‘preservation,” in relation to a building, 
means the preservation thereof either in its existing state or subject only to such 
alterations or extensions as can be carried out without serious detriment to its 
character. 

(9) In this section references to disposal of land shall be construed as references 
to disposal thereof in any manner (otherwise than by appropriation) whether by 
way of sale, exchange or lease, by the creation of any easement, right or privilege, 
or in any other manner, except disposal by way of gift, mortgage or charge. 

(10) In relation to any such land as is mentioned in subsection (1) of this section, 
this section shall have effect to the exclusion of the provisions of subsection (1) of 
section one hundred and sixty-three and sections one himdred and sixty-four and 
one himdred and sixty-five of the Local Government Act, 1933, or of subsection (1) 
of section one hundred and six and sections one hundred and seven and one hundred 
and eight of the London Government Act, 1939, as the case may be. 

(11) Section one hundred and sixty-six of the Local Government Act, 1933, and 
section one hundred and nine of the London Government Act, 1939 (which relate 
to the application of capital money received from the disposal of land) shall have 
effect as respects capital money received in respect of transactions under the pro- 
visions of this section relating to the disposal of land as they have effect in relation 
to capital money received in respect of such transactions as are mentioned in those 
sections respectively. [2739] 

S. 3S or $. 40.— See ante* S. 38 of the 1947 Act deals with the compulsory acquisition of 
land for development, and s. 40 of the same Act deals with the acquisition of land by agree- 
ment for a similar purpose. 

Amendments to the section* — ^As from July 1, 1948, this section is brought into line with 
the changes effected hy the 1947 Act by the amendments set out in Sched. VIII, ante. 

Subs. (2). — This subsection, which is unamended, confers general power to dispose of 
land acquired or appropriated for development. Normally the freehold of the land will not 
be parted with, but leases will be granted for a period not exceeding 99 years (sub-s. (5), 
ante)* 

Subs. (3). — In connection with this subsection, which has been amended only in a minor 
way, it should be noted that sub-s. (1) refers to land which has been acquired or apj^ropriated 
and is held for the time being for the purposes of Part IV of the 1947 Act, ante. It is this 
land to which sub-s. (3) refers and which it provides may be appropriated for any purposes 
for -which the authority are or may be authorised in any capacity to acquire land by virtue of 
or under any enactment other than Part IV of the 1947 Act. 

Local Government Act, 1933. — ^For ss. 163 (1), (2) and (3), 164, 165, and 166, see 26 Hals- 
bury’s Statutes 396, 397. 

London Government Act, 1939. — Forss. 106 (1), (2) and (3), 107, 108 and 109, see 32 Hals- 
buiy’s Statutes 310, 311. 

Lands Clauses Consolidation Ad, 1845, 68.-2 Halsbury's Statutes 1134. 

Subs* (4). — This subsection, which is practically unamended, provides that the consent 
of the 3Iinister shall be requisite to any disposal or approprijition of land under this section. 
This is but one instance of the power of control whicli may be exorcised by the central authority 
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over the local planning authority. The contention is that if the Minister is to he responsible 
to Parliament for planning throughout the country, he must possess this power (cf. ss. 163- 
165 of the Local Government Act, 1933 (26 Halsbury's Statutes 396 et seq.)). 

The Minister. — The Minister of Town and Country Planning (s. 1 of the 1947 Mt, ante). 

Exceptional circumstances. — The Minister will be the sole judge as to whether there are 
exceptional circumstances. 

Development plan. — See s. 5 of the 1947 Act, anfc. 

Area of comprehensive development. — See s. 5 (3) of the 1947 Act, ante. 

Contiguous or adjacent — See note to s. 5 of the 1947 Act, ante, on this phrase. 

Dcrclopweni.— This includes re-development (s. 65 (1), poai). 

Sub-s. (7).— A person applying to the Minister for a direction under this subsection will 
have to supply the Minister with material on w- hich he can form his opinion. In all probability, 
the Minister will endeavour to get the matter settled without the necessity for a formal direction 
by sending one of his officers to interview the person and the autliority. All kinds of diffi- 
culties can arise with regard to sub-s. (6), and sub-s. (7) is designed to enable the Minister to 
overcome these difficulties, in the last resort, by a direction. 

If it appears to the Minister. — See note to s. 4 of the 1947 Act, ante. 

Special needs. — Compare the Acquisition of Land (Assessment of Compensation) Act, 1919, 
s. 2, Pule (3) (2 Halsbury’s Statutes 1178). 

Acquisition of Land (Assessmefit of Compensation) Act, 1919, — 2 Halsbury’s Statutes 1176. 

Offic/iai arbitrator. — To secure the apxmintment of an official arbitrator for this purpose, an 
application should be made in accordance with the form which occurs in the Schedule to the 
Acquisition of Lands (Assessment of Comipensation) Rules, 1919, S. B. & O., 1919, No. 1836/30. 

Features of special architectural or historic interest. — See ss. 29, 30 and 41 of the 1947 Act, 
ante. 

List eonipiled or approved. — See s. 30 of the 1947 Act, ante. As to the publication of such 
lists, see 445 H. of 0. Official Bex)ort 1497, for a statement by the Minister in reply to a parlia- 
mentary question. 

Definitions. — As to “ local authority,’’ “ land,” “ use,” “ buildings or works,” “ erection,” 
“ enactment,” “ building,” “ lease ” and “ mortgage,” see s. 119 (1) of the 1947 Act, ante. As 
to “ Gazette and local advertisement,” see ss. 65 (1), q^ost. For the purposes of sub-s. (8), 
ante, the term “ preservatioir ” is defined in that subsection. 

20. Power of local authorities to carry out developuient of laud held by them for 
purposes of Part W of the Town and Country Planning Act, 1947.— (l) The functions 
of a local authority vsliall include power for the authority, notwithstanding any 
limitation imposed by law on the capacity of such a body by virtue of its constitu- 
tion, to erect, construct or carry out on any such land as is mentioned in subsection 
(1) of section nineteen of this Act, any building or work not being a building or 
work for the erection, construction or carrying out of which, whether by them or 
by any other person, statutory power already exists by virtue of or under an 
enactment other than Part IV of the Town and Country Planning Act, 1947, or 
could be conferred under an enactment other than Part IV of the Town and Country 
Planning Act, 1947. 

(2) The consent of the Minister shall be requisite to any exercise by a local 
authority of the power conferred on them by the preceding subsection, and may be 
given as respects either a particular operation or operations of any class, and either 
subject to or free from any conditions or limitations. 

(4) Where a ioeai authority propose to carry out any operation which they 
would have po-wer to carry out by virtue only of subsection (1) of this section, they 
shall notify the Minister of their proposal, and the Minister may direct such advertise- 
ment by tlie authority as appears to him to be requisite for the purposes of sub- 
section (2) of this section. 

(5) The functions of a local authority shall include power for the authority, 
notwithstanding any such limitation as is mentioned in subsection (1) of tiiis section, 
to repair, maintain and insure any buildings or works on such land as is mentioned 
in the said sub-section (1), and generally to deal therewith in a proper course of 
management. 

(0) Subsection (8) of the last preceding section shall apply to the power conferred 
on a local authority by subsection (1) of this section as it applies to the powers 
conferred by that section, with the substitution for references to the disposal of 
land of references to the carrying out of any such operation as is mentioned in 
subseetioii (1) of this section. 

(7) A local authority may, with the consent of the Minister, enter into arrange- 
ments with an authorised association, as defined in section thirty-five of the Town 
and Country Planning Act, 1932, for the carrying out by the association of any 
operation which, apart from the arrangements, the local authority would have 
power under this section to carry out, on such terms (including terms as to the 
making of payments or loans by the authority to the association) as may be specified 
in the arrangements : 

— 61 
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Provided that notMiig in this subsection 'shall be construed as authorising such 
an association to carry out any operation which they would not have power to carry 
out apart from this subsection. 

(8) Nothing in this section shall be construed as authorising any act or omission 
on the part of a local authority which is actionable at the suit of any person on any 
ground other than such limitation as is mentioned in subsection (1) of this section. 

pm] / ' ■ 

General note. — -The powers of the preceding section enable local authorities, with the con- 
sent of the Minister, to aiTange development of land acquired or appropriated Ijy them under 
Part IV of the 194-7 Act, ante, for a wide range of purposes. 

Idle present section enlarges these powers. Sub-s. (1), enables them, with the 

consent of the Minister, to erect, construct or carry out any building or work on the land, for 
which statutory power has not been conferred by any enactment other than Fart IV of the 
1947 Act, ante. 

Sub-s. (3) of the section as originally enacted imposed a restriction on the Minister in giving 
his consent, but it was so worded that in practice a person who wished to carry out the develop- 
ment himself did not find it easy to prevail over the local authority. The subsection is re- 
pealed as from the appointed day by s, 113 of and Part II of Sched. IX to the 1947 Act, mite, 
and accordingly is omitted from the section as it appears anie. 

As from J uly 1, 1948, the present section is amended as set out in Belied. VIII to the 
1947 Act, (see also s. 113 thereof, aw^c). 

The Minister. — The Minister of Town and Country Planning (s. 1 of the 1947 Act, ante). 

Authorised association. — ^By s. 35 (7) of the Town and Country Planning Act, 1932 (25 
Halshury’s Statutes 507), this expression means “ any society, company or body of x^ersons 
ajiproved by the Minister whose objects include the promotion, formation, or management of 
garden cities and the erection, improvement or management of buildings for the working 
classes and others, and which does not trade for profit or whose constitution forbids the issue 
of any share or loan capital with interest or dividend exceeding the rate for the time being 
fixed by the Treasury,” 

Town and Country Planning Act, 1932, s. 35.- — ^25 Halsbury’s Statutes 606. 

Definitions. — For definitions of “functions,” “local authority,” “land,” “buildings or 
works,” “ erection ” and “ enactment,” see s. 119 (1) of the 1947 Act, ante. 

22. Authorisation of development on land acquired for purposes of Part I¥ of the 
Town and Country Planning Act, 1947, notwithstanding interference with easementSs 
etc. — (1) The erection, construction or carrying out, or maintenance, of any building 
or work on land which has been acquired or appropriated by a local authority as 
mentioned in subsection (1) of section nineteen of this Act, or which has been 
acquired by the Central Land Board under section forty-three of the Town and 
Country Planning Act, 1947', whether done by the local authority or by any person 
deriving title under the local authority or imder the Board, as the case may be, 
shall be deemed to be authorised by this section if it conforms with planning control, 
notwithstanding that it involves interference with any easement or other servitude 
or breach of any restriction as to the user of land arising by virtue of any contract, 
but subject to payment of compensation under section sixty-three or sixty-eight 
of the Lands Clauses Consolidation Act, 1845, to be assessed in the same manner 
and subject to the same rules as in the case of other compensation under those 
sections in respect of injurious affection where the compensation is to be estimated 
in connection with a purchase under that Act or the injury arises from the execution 
of works on land acquired under that Act : 

Provided that nothing in this subsection shall authorise interference -with any 
such right as is mentioned in section twenty-five of this Act. 

. (2) Any liability of a person deriving title under the local authority by whom 
the land in question was acquired or appropriated, or under the Central Land Board, 
to pay such compensation as aforesaid which that person fails to discharge shall be 
enforceable against that authority or against the Board, as the case may be ; 

Provided that nothing in this subsection shall be construed as affecting any 
agreement between the authority or Board and any other person for indemnifying 
the authority or Board against any liability under this subsection. 

(3) For the purposes of subsection (1) of this section, the erection, construction 
or carrying out, or maintenance, of any building or work shall be treated as con- 
forming wdth planning control if it is done in accordance with permission granted 
under Part III of the Town and Country Planning Act, 1047, and not otherwise. 

(4) Nothing in this section shall be construed as authorising any Act or oniission 
on the part of a local authority, or of any body corporate, in contravention of any 
limitation imposed by law on the capacity of such a body by virtue of its constitu- 
tion, or as authorising any act or omission on the part of any person which is 
actionable at the suit of any person or any groimd other than such interference or 
breach as is mentioned in subsection (1) of this section. 
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(5) In this section the expression -‘‘servitude”' means any easement, liberty, 
privilege, right or advantage annexed" to land and adversely affecting other land,- 
, and incliieles a iiatiiral right to' support. [27413 

General 7iote . — This section as originally enacted has been substantially amended by s. 11 3 
of and Sched. VIII to the 1947 Act, aniSe. ' 

Central Land Board . — For the constitution and functions of the Board, see ss, 2 and 3 of 
the 1947 Act, ante. ' . 

S. 4:$ of the Town ayid Country Planning Act, 1947. — See ante. This section provides for 
the acquisition of land by the Central Land Board. 

Servit'ud.e.-^'NotQ that this term, as defined in sub -s. (5), awpra, includes a natural right to 
support. 

Lands Clauses Consolidation Act, 1845, ss. 63 and 68. — 2 Halsbury’s Statutes 1133, 1134. 
S. 63 as modified by the 1944 Act and the Acquisition of Land (Assessment of Compensation) 
Act, 1919 (2 Halsbury’s Statutes 1176), provides that in estimating the purchase money or 
compensation to be paid by the purchasing authority, regard shall be had by the tribunal not 
only to the value of the land to be purchased or taken by the pui'chasing authority but also 
to the damages, if any, to be sustained by the owner of the lands by reason of the severing of 
the lands taken from the other lands of such owner, or otherwise injuriously affecting such other 
lands by the exercise of the powers of this or the special Act, or any Act incorporated therewith, 

S. 68 recognises a claim for compensation for lands injuriously , affected by the execution 
of the works as well as for lands taken. 

S. 25 of iMs Act — See post. This section deals with the extinguishment of rights of way 
and rights as to apparatus of statutory undertakers. 

Permissio7i granted under Part III of the Tovon and Country Planning Ar;?, 1947. — See, in 
particular, ss. 12--1 4 of the 1947 Act, anfc. 

Definitions . — ^Por definitions of “erection,” “building or work,” “land” and “local 
authority,” see s. 119 (1) of the 1947 Act, ante. 

23. Power to extinguish highways over land acquired for purposes of Fart I¥ of 
the Town and Country Planning Act, 1947. — (l) The Minister may by order extin- 
guish any public right of way over any such land as is mentioned in sub-section (1) 
of section nineteen of this Act if he is satisfied that an alternative right of way has 
been or will be provided or that the provision thereof is not required. 

(2) The Sixth Schedule to the Town and Country Planning Act, 1947, shall 
apply to an order under this section as it applies to an order under section forty-nine 
of that Act, and the said Schedule shall, in its application to an order under tins 
section, have effect as if for any reference therein to the Minister of Transport there 
were substituted a reference to the Minister. 

(3) The Minister of Transport, or a local highway authority may be authorised 
to purchase land compulsorily for the purpose of providing any public right of w’-ay 
which is to be provided as an alternative to a right of way extinguished under this 
section ; and the Acquisition of Land (Authorisation Procedure) Act, 1940, shall 
apply to the compulsory acquisition of land under this subsection and accordingly 
shall have effect — 

(a) as if this subsection had been in force immediately before the commence- 

ment of that Act ; 

(b) as if this subsection were included among the enactments specified in para- 

graph (b) of subsection (1) of section one of that Act : 

Provided that section two of the said Act shall not apply to the compulsory 
acquisition of land under this subsection. 

(4) Where on the application of a local authority an order is made under this 
section extinguishing a public right of way, and at the time of publication of the 
notice required by paragraph 1 of the Sixth Schedule to the Town and Country 
Planning Act, 1947, there was under, in, upon, over, along, or across the land over 
which the right of way subsisted any telegraphic line belonging to or used by the 
Postmaster-General, — - 

(a) the power of the Postmaster-General to remove the line shall be exercisable 

notwithstanding the making of the order, so however that the said power 
shall not be exercisable, as respects the whole or any part of the line, after 
the expiration of a period of three months from the date on which the right 
of way is extinguished unless . before the expiration of that period the 
Postmaster-General has given notice to the local authority of his intention 
to remove the line or that part thereof, as the case may be ; 

(b) the Postmaster-General may by notice to the local authority in that behalf 

abandon the said line or any part thereof, and shall be deemed, as respects 
the line or any part thereof, to have abandoned it at the expiration of the 
said period of three months imless before the expiration of that period he 
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(e) the Postmaster-General shall be entitled to recover from the local authority 
the expense of providing, in substitution' for the line and any teiegTapliic 
line' connected therewith which is rendered useless in coiiseciueiice of the 
removal or abandonment of the line, a telegraphic line in such other place 
as the Postmaster-General may require ; 

(d) where under paragraph (b) of this subsection the Postmaster- General has 
abandoned the whole or any part of a telegraphic line, it shall vest in the 
local authority, and the provisions of the Telegraph Acts, 1863 to 1943, 
shall not apply in relation to the line or part in question as respects any- 
thing done or omitted after the abandonment thereof. 

In this subsection the expression ‘‘ telegraphic line ” has the same meaning as in 
the Telegraphic Act, 1878. 

(5) Regulations made under the Town and Coimtry Planning Act, 1947, may 
provide for securing that any proceedings required to be taken tor the purposes of 
an order imder this section may be taken concurrently with any proceedings re- 
quired to be taken for the purposes of the acquisition of the land over which the right 
of way is to be extinguished, or for securing that any proceedings required to be 
taken for the purposes of the acquisition of any other land under subsection (3) of 
this section may be taken concurrently with either or both of the said proceedings. 
P7423 ■ 

General note . — ^There is clear precedent for this provision. Under the 1932 Act a scheme 
might contain provisions for the stopx)ing up or diversion of a highway : see s. 11, and Sched. II 
thereto (25 Halsbury’s Statutes 484, 528). Persons aggrieved by a proposed order to extin- 
guish a public right of way have an opportunity of objecting under Sched. VI to the 1947 Act, 
antet but the objection will be to the Minister of Town and Country Planning and not to 
the Minister of Transport as set out in that Schedule. Except in special circumstances, if 
objections are lodged a pixblic inquiry will be held. 

For the extensive amendments to this section, see s, 113 of and Sched. VIII to the 1947 
Act, mite. In particular, the whole of sub-ss. (2) and (3), ante, are new. 

Compare with these provisions the provisions of s. 49 of the 1947 Act, ante. 

Note the powers of the Minister as to the extinction of non-vehictilar ways under s. 3 of 
the Acquisition of Land (Authorisation Procedure) Act, 1946 (39 Halsbury’s vStatutes 58). 

The Minister. — The Minister of Town and Country Planning (s. 1 of the 1947 Act, ante). 

If he is satisfied. — See note to s. 4 of the 1947 Act, ante, on the phrase If it appears to the 
Minister.” 

Sched. VI to the Act a/ 1947. — ^This Schedule lays down the procedure for making orders 
under s. 49 of the 1947 Act, ante, which empowers the Minister of Transport to authorise the 
stopping up or diversion of any highway. 

Acquisition of Land (Authorisation Procedure) Act, 1946. — 39 Halsbury’s Statutes 523. 
For ss. 1 (1) (5) and 2 thereof, see 39 Halsbury’s Statutes 55, 56. 

Commencement of that Ad. — The date of commencement of the Acquisition of Land 
(Authorisation Procedure) Act, 1946, swpm, was April 18, 1946. 

Telegraphic line . — By sub-s. (4), ante, this expression has the same meaning as in the 
Telegraph Act, 1878 ; see s. 2 thereof (19 Halsbni*y’s Statutes 261). 

Telegraph Acts, 1863 to 1943. — These include the Telegraph Acts, 1863 to 1925 (19 Hals- 
bnry’s Statutes 210-316), the Post Office and Telegraph Act, 1940 (33 Halsbnry’s Statutes 
351), and the Telegraph Act, 1943 (36 Halsbury’s Statutes 307). 

Regulations . — ^For the general prowsions of the 1947 Act as to regulations, see s, 1 11 thereof, 

■ ante. ■ ■ ' 

Definitions . — ^For definitions of “ land ” and “ local highway authority,” see s. 119 (1) of 
the 1947 Act, 

24. Extinguishment of private ways, and rights as to apparatus, over or in land 
purchased for purposes of Part IV of the Town and Country Planning Act, 1947. — 
(1) Upon the completion by the purchasing authority of a compulsory purchase 
under Part IV of the Town and Country Planning Act, 1947, of any land, all pri^^ate 
rights of way and rights of laying down, erecting, continuing or m^fintaining any 
apparatus on under or over the land shall be extinguished and any siicii apparatus 
shall vest in the purchasing authority : 

Provided that this section shall not apply to any right vested in, or any apparatus 
belonging to, the person carrying on a statutory undertaking for the purpose of the 
carrying on thereof, and shall have effect as respects other matters subject to 
direction given by the purchasing authority before the completion of the purchase 
that this section shall not apply to any right or apparatus specified in the direction 
and subject to any agreement which maybe made (whether before or after the eom- 
pletion of the purchase) between the purchasing authority and the person in or to 
whom the right or apparatus in question is vested or belongs. 

(2) Any person who suffers loss by the extinguishment of any right or Hie vesting 
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of any apparatus under this section shall be entitled to be paid by the purchasing 
authority compensation, to be determined under and in accordance with the 
Acquisition of Land (Assessment of Compensation) Act, 1919. ' 

(3) Expenses incurred by a Minister or the Central Land Board in, the payment 
of compensation under the last preceding subsection shall be defrayed out of moneys 
prov,ided by Parliament. 12743] 

General Jiofe.—Tliis section as originally enacted lias been amended in a minor way by 
s. 113 of and Sclied. VIII to the 1947 Act, mite, but the substance remains the same. Part 
of the original sub-s. (2) has been repealed as from August 6, 1947, the date of passing of the 
1947 Act, by ss. 113 and 120 of and Sched. IX, Part I, to that Act, ante. 

Compare generally the prorisions of the section with those of the Housing Act, 1936, s. 46 
(3) (29 Halsbui'y’s Statutes 602). For the long legislative history of the section, see note to 
s. 46 of the Housing Act, 1936, in Lumley’s Public Health, Eleventh Edition, Vol. II, at 
p. 1656, Note the omission of the words “ and all other rights or easements ’’ which occur in 
the Housing Act, 1936, s, 46 (3). The reason for this omission is that other rights and ease- 
ments are dealt with in s. 22 of the *1944 Act, ante. 

ComiMion.—AS' to expedited completion, see Sched. VI to the 1044 Act, post. 

Comptdsory purchase . — ^Note that the provisions of this section apply only to compulsory 
purchase, though the matters herein dealt with should receive consideration when a purchase 
is effected by agreement. 

Proviso for 2 n'otection of statutory •midertahers, — See, further, s. 25 of the 1944 Act, infra. 

Subs. (2), — This subsection i>rovides for compensation for the loss which any person will 
suffer by the extinguishment of any right or the vesting of any apparatus under this section. 

AequisUion of Land [Assessment of Compensation) Act, 19i9. — 2 Halsbury’s Statutes 1176 
et seq. 

Central Land Board . — The reference to this Board in sub-s. (3), supra, is new, the Board 
being esta blished by s. 2 of the 1947 Act, ante. 

DefinUiom . — ^As to “ pm^chasing authority,” see s. 65 (1) of the 1944 Act, poaL For 
definitions of “ erect,” “ land,” “ statutory undertaking ” and “ a Minister,” see s. 119 (1) of 
the 1947 Act, ante. 

25. Extinguishment ot rights of way, and rights as to apparatus, of statutory 
undertakers. — (l) Where there subsists over land which has been acquired by a 
purchasing authority under Part IV of the To^vn and Country Planning Act, 1947, 
or which has been appropriated by a local authority as mentioned in subsection (1) 
of section nineteen of this Act, any right of way or any right of laying down? 
erecting, continuing or maintaining any apparatus on under or over the land, or 
there is on under or over any such land any apparatus, vested in or belonging to 
the person carrying on a statutory undertaking for the purpose of the carrying on 
thereof, the purchasing or appropriating authority may serve on the said person a 
notice that at the expiration of such period as may be specified in the notice the 
right will be extinguished, or requiring that before the expiration of such period 
as may be so specified the apparatus shall be removed. 

(2) A person on whom a notice is served imder the preceding subsection may 
before the expiration of twenty-eight days from the service of tlie notice serve a 
counter-notice on the purchasing or appropriating authority stating that he objects 
to all or any of the provisions of the notice and specifying the grounds of his objection. 

(3) If no counter-notice is sei'ved under the last preceding subsection, any right 
to which the notice relates shall be extinguished at the end of the period specified 
in that behalf in the notice, and if at the end of the period so specified in relation 
to any apparatus any requirement of the notice as to the removal of the apparatus 
has not been complied with, the purchasing or appropriating authority may remove 
the apparatus and dispose thereof in any way they or he may think fit. 

(4) If a counter-notice is served under subsection (2) of this section on a local 
authority or on statutory undertakers, the authority or undertakers may either 
withdraw thejiotice (without prejudice, however, to the service of a further notice) 
or apply to the Minister and the appropriate Minister for an order embodying, 
either with or without modification, the provisions of the notice, and the Minister 
and the api:)ropriate Minister may if they think fit, after affording to the person 
carrying on the undertaking on whom the notice was served under subsection (1) 
of this section an opportimity of objecting to the application and, if any objection 
is made, after considering the objection and affording to the said person and to the 
authority or undertakers on whom the counter-notice was served an opportunity 
of appearing before and being heard by a person appointed by the Minister and the 
appropriate Minister for the purpose, make an order in accordance with the applica- 
tion, either with or without modification. 
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prejudice, however, to the service of a' further notice) or, he or they and the appro- 
priate Minister may make an order embodying, either with or without modification, 
the provisions of the notice. 

' Where a Minister and the appropriate Minister, or the Gentrai Land Board and 
the appropriate Minister, propose to 'make an order under this subsection, they 
shall prepare' a draft. of the order and shall afford to the person carrying on the 
undertaking an opportunity of objecting to the proposal and, if any objection is 
made, shall consider the objection and afford to the said person an opportunity of 
appearing before and being heard by a person appointed by them for the purpose, 
and may then make an order in accordance with the draft, either with or without 
modification. 

(6) Subsection (3) of this section shall apply to an order made under either of 
the two last preceding subsections as it applies to a notice in respect of w’^Mch no 
counter-notice is served, but with the substitution for references to a notice of 
references to an order. 

(7) Wiere an objection to an order under subsection (4) or (5) of this section 
is duly made and is not withdrawn before the making of the order, the order shall 
be subject to special parliamentary procedure. 

(8) In respect of the extingui.shment of any right, or the imposition of any 
requirement, under this section the person carrying on a statutory undertaking shall 
be entitled to recover from the purchasing or appropriating authority at wiiose 
instance the right was extinguished or the requirement w^as imposed compensation 
in accordance with Part I of the Fourth Schedule to this Act. 

(9) Expenses incurred by a Minister or the Central Land Board in the payment 
of compensation under the last preceding subseetion shall be defrayed out of moneys 
provided by Parliament. [2744] 

General -This section as originally enacted has been subjected to numerous minor 
amendments, principally of terminology, by s. 113 of and Sched, VIII to the 1947 Act, mite. 

Note, in particular, the provisions of sub-ss. (2) and (3), a^ite, whereby, if the counter- 
notice is not served before the expiration of twenty-eight da.ys, the notice extinguishing the 
right or requiring the apparatus to be removed will become effective ; there is no power on 
the part of the Minister to extend the time. 

May sem ,,, a notice, — ^As to service of notices, see s. 105 of the 1947 Act, ante. 

The Minister, — The Minister of Town and Country Planning (s. 1 of the 1947 Act, mite).. 

The appropriate Minister ; a Minister, — -As to the first term, see s. 05 (1) of the 1944 Act, 

f ost, and s. 119 (1) of the 1947 Act, ante ; and as to the second term, see the said s, 119 (1). 
lach expression should be distinguished from “ the Minister,” supra. 

An opportunity of being heard.— In the past this has taken the form of a, local inquiry 

(see s. 104 of the 1947 Act, and the notes thereto), and there is no reason to believe that on the 
present continuation of the provisions the current practice will be altered. 

Central Land Board, — ^Por the establishment and functions of the Board , see ss. 2 and 3 of 
the 1947 Act, ante. 

Special parliamentary procedure. — This means the procedm?e set out in the Statutory 
Orders (Special Procedure) Act, 1945 (38 Hakbury’s Statutes 439). 

Definitions. — ^As to “ purchasing authority,” see s. 65 (1) of the 1944 Act, post. For 
definitions of “ land,” ” local authority,” “ erect,” “ statutory undertaking ” and “ statutory 
undertakers,” see s, 119 (1) of the 1947 Act, ante. “ Statutory undertaking ” is also referred 
to in s. 65 (1) of the 1944 Act, . 

26, Extension and modification of powers and duties of statutory undertakers.™*- 
(1) Where it appears to the Minister and the appropriate Minister, on a representa- 
tion made by the person carrying on a statutory undertaking, that — 

(a) ill order to secure the provision of services which W'OiiId not otherwise be 
provided, or satisfactorily provided, for any purpose in connection with 
which a local authority or Minister may be authorised under Part IV of 
the Town and Country Planning Act, 1947, to acquire land, or 
(b) in order to facilitate any adjustment of the carrying on of the undertaking 
necessitated by the acquisition under Part IV of the Town and Coimtry 
Planning Act, 1947, of any land an interest in which was held, or which 
was used, for the purpose of the carrying on of the undertaking, or necessi- 
tated by the extinguishment of any right, or the imposition of any require- 
ment, under the last preceding section, or necessitated by a decision on an 
application made under Part III of the Town and Country Plamiing Act, 
1947, by a person carrying on the undertaking for permission to develop 
any such land or by the revocation or modification of permission granted 
on such an application or by the making of an order under section t wenty- 
six of that Act in relation to any such land, 
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it is expedient that tlie powers and duties of the said person in relation to the carrying 
on of the midertaldiig should be extended or modified, the Minister and the appro- 
priate Minister may by order provide for such, extension or modification of the said 
powers and duties as appears to them ho be requisite in order to secure the provision 
of services as mentioned in paragraph (a) of this subsection, or to facilitate the 
adjustment of the undertaking as mentioned in paragraph (b) of this subsection, 
as the ease may be. - . , ’ ■ 

(2) Without prejudice to the generality of the provisions of the preceding' sub- 
section, 'an order under the preceding subsection may provide— , 

(a) for empo-weriiig the person carrying on. the undertaking to acquire, whether 

compulsorily or by agreement, any land specified in the order and to erect 
or construct any buildings or works so specified ; 

(b) for appl;>dng in relation to the acquisition of such land and the construction 

of such .works enactments relating to the acquisition of land and the con- 
struction of works ; 

(e) for giving effect, where it has been represented that the making of the order 
is expedient for the purposes of paragraph (a) of the preceding suhsection, 
to such financial arrangements between the local authority or Minister 
and the person carrying on the undertaking as they may agree or, in default 
of agreement, as may be determined to be equitable in sueh manner and 
by such tribunal as may be specified in the order ; 

and for such ineidental and supplemental matters as appear to the Minister and the 
appropriate Minister to be expedient for the purposes of the order. 

{3) As soon as may be after making a representation under subsection (1) of 
this section, the person carrying on the undertaking in question shall publish, in 
such form and manner as may be directed by the Minister and the appropriate 
Minister, a notice giving sueh particulars as may be so directed of the matters to 
which the representation relates and specifying the time within which, and the 
manner in which, objections to the making of an order on the representation may 
be made, and shall also, if it is so directed by the Minister and the appropriate 
Minister, serve a like notice on such persons, or persons of such classes, as may be 
so directed. 

(4) The provisions of the First Schedule to this Act shall have effect in relation 
to the making of an order on the representation if any objection thereto is duly 
made, and, subject to those provisions in a case in which they have effect, the 
Minister and the appropriate Minister may, if they think fit, make an order. 

(5) A local authority or Minister may represent to the Minister and the appro- 
priate Minister that the making of an order under subsection (1) of this section as 
respects any statutory undertaking is expedient for the purpose of securing the 
provision of new services, or the extension of existing services, for any purpose in 
connection with which the local authority or Minister may be authorised under 
Part IV of the Town and Country Planning Act, 1947, to acquire land, and where 
such a representation is made the preceding provisions of this section shall have 
effect as if the representation had been made by the person carrying on the under- 
taking in question, but with the substitution in subsection (3) for the reference to 
the person carrying on the undertaking of a reference to the local authority or 
Minister. 

(6) An order under this section shall be subject to special parliamentary 
procedure. : j;2745 3 . 

General note. — TJais section, as originally enacted has been amended by s. 113 of and 
Soiled. YIII to the 1917 Act, ante. In addition, part of the original sub-s. (2) (b) has been 
repealed as from August 0, 1917, the date of the passing of the 1917 Act, by ss. 113 and 120 
of and Sclied. IX., Part I, to that Act, mite. 

The effect of tlie section is to empower the Minister and the appropriate Minister (see infra)^ 
to make a iirovisionai order (which is to be of no effect until confirmed by Parliament) pro- 
viding for the extension or modification of the powers and duties of statutory undertakers 
and, among other things, to empower statutory undertakers to acquire land, whether by 
agreement or compulsorily, in order to construct buildings and works. The pmposes for 
which an order could be made under this section are stated in paras, (a) and {b) of snb-s. (1), 
ante. The form of snb-^s. (1) (b) has undergone change by reason of the i3rovisions of the 
1947 Act (see ante). 

Where it appears^ ete. ; if they think fit ; as appears to the Minister, etc, — As to all these 
phrases, see the note to s. 4 of the 1947 Act, ante, on the phrase If it appears to the Minister.’" 

The Minister. — The Minister of Town and Country Planning (s. 1 of the 1947 Act, ante). 

Serve a like notice. — As to service of notices, see s. 105 of the 1947 Act, ante. 
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special patlimnentary procedure.-See the Statutory Orders (Special Procedure) Act, 1945 
(38 Halsbury’s Statiites 439), 

Definitions.— As to “ appropriate Minister ” and “ statutory undertaking^’ see ss. 65 (1) 
of the 1944 Act, post, and s, 119 (1) of the 1947 Act, ante ; as to “ develop ” see s. 65 (1) of 
the 1944 Act, pos!?, and ss, 12 and 119 (1) of the 1947 Act, ante. For definitions of “ land,” 
“ local authority,” “ buildings or works ” and “ enactment,” see s. 119 (1) of the 1947 Act, 
ante, ' ' ■ ' 

" 27 . Belief of statutory undertakers from obligations rendered impracticable by 
exercise of powers of tbe Town and Country Planning Act^ 1947,~-{i) Where on, a 
representation in that behalf made by the person carrying on a statutory under- 
taking the appropriate Minister is satisfied that — 

(а) the compulsory purchase under Part IV of the Town and Country Planning 

Act, 1947, of any land an interest in which was held, or -wliicli was used, 
for the purpose of the carrjdng on of the undertaking ; 

(б) a decision on an application under Part III of the said Act by a person 

carrying on the undertaking for permission to develop any such land, or 
the revocation or modification of permission granted on such an applica- 
tion, or the making of an order under section twenty-six of that Act in 
relation to any such land ; or 

(c) the extinguishment under Part IV of that Act of any right, or fhe imposition 
of any requirement as to the removal of apparatus, vested in or belonging 
to the said person. 

has rendered impracticable the fulfilment of any obligation of the said person 
incumd in connection with the carr3dng on of the undertaking, the appropriate 
Minister may by order direct that the said person shall be relieved of the fulfilment 
of the obligation either absolutely or to such extent as may be specified in the order. 

(2) As soon as may be after making a representation to the appropriate Minister 
under the preceding subsection, the person carrying on the undertaking in question 
shall, as may be directed by the appropriate Minister, either publish, in such form 
and manner as may be so directed, a notice giving such particulars as may be so 
directed of the matters to which the representation relates and specifying the time 
within which, and the manner in which, objections to the making of an order on 
the representation may be made, or serve such a notice on such persons, or persons 
of such classes, as may be so directed, or both publish and serve such notices, 

(3) The provisions of the First Schedule to this Act shall have effect In relation 
to the making of an order on the representation if any objection thereto is duly 
made, and, subject to those provisions in a case in w4iich they have efiect, the 
appropriate Minister may, if he thinks fit, make an order. 

(4) If any objection to the making of an order under this section is made and 
is not withdrawn before the making of the order, the order shall be subject to special 
parliamentary procedure. 

(5) In relation to an order made under this section subsections (1) to (3) of 
section eleven of the Town and Country Planning Act, 1947, shall apply, subject 
to any necessary modifications, as they apply in relation to a development plan 
approved by the Minister under that Act, and accordingly the said subsection (I) 
shall have effect as if for the«reference therein to the local planning aiitliority tliere 
were substituted a reference to the appropriate Minister ; 

Provided that where any such order is subject to special parliamentary procedure, 
then — 

(a) if the order is confirmed by Parliament under section six of the Statutory 

Orders (Special Procedure) Act, 1945, subsections (2) and (3) of the said 
section eleven shall not apply ; 

(b) ill any other case those subsections shall have effect in relation to the order 

as if in subsection (2) for the reference to the date on which the notice 
required by subsection (1) of the said section eleven is first published there 
were substituted a reference to the date on which the order becomes 
operative under section six of the Statutory Orders (Special Procedure) 
Act, 1945, and as if in subsection (3) the words from “ and sliall become 
operative ” to the end of the subsection were omitted. j;27403 

General 7iote. — Lengtliy a-mendments to this section as originally enacted have been 
effected by s. 113 of and Sched. VIII to the 1947 Act, ante. 

By tills section statutory undertakers may he relieved, by orders made by tiie “ appro- 
priate Minister,” from obligations rendered impracticable by the exercise of three 1y])es of 
power under the 1947 Act. Provision is made for the entering of objections to representations 
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made by statutory uridertakers with a view to the Minister’s exercising his powers in that respect 
and special parliammitary pipcedure may become applicable. Parts of s. 11 of the 1947 Act, 
«nte. are applied, with modifications, to orders under the present section. 

Where the appropriate Minister is satisfied ; if he thinJcs fit.See note to s. 4 of the 1947 
Act, a‘nie, on the phrase “ If it appears to the Minister.” Note that representation must first 
be made before the Minister can be “ satisfied.” 

Mas rendered im.practicahle.~~~Note that complete impossibility of fulfilment need not be 
shown. “ A thing is impracticable when it can only be done at an excessive or unreasonable 
cost.” (Jfoss V. (1850), 9 C. B. 94, per Maulb, J,, at p. 103.) 

By order direef.-— Fon the general provisions as to orders, see s. Ill of the 1947 Act, ante. 

Serve such a notice. — ^For the general provisions as to service of notices, see s. 105 of the 
1947 Act, ante. 

Special parliamentary procedure. — This means the procedme set out in the Statutory 
Orders (Special Procedure) Act, 1945 (38 Halsbury’s Statutes 439). 

The Minister.— Tim Minister of Town and Country Planning (s. 1 of the 1947 Act, ante). 

Statutory Orders (Special Procedure) Act, 1945, s. 6. — 38 Halsbury’s Statutes 444. 

Definitions.— As to “ statutory undertaking” and “ appropriate Minister,” see s. 65 (l) 
of the 1944 Act, ptosi, and s. 119 (1) of the 1947 Act, ante ; as to “ develop,” see s. 65 (1) of 
the 1944 Act, post^ and ss. 12 and 119 (1) of the 1947 Act, ante ; as to “ development 
see ss. 5 and 119 (1) of the 1947 Act, ante; and as to “local planning authority,” see ss. 4 and 
119 (1) of the 1947 Act, ante. For definition of “ land,” see s. 119 (1) of the 1947 Act, ante. 

2S. Authorisation of use and development ol consecrated land, and burial grounds, 
notwithstanding restrictions. — (l) Any consecrated land, whether or not including 
any building, which has been acquired by a purchasing authority under Part IV 
of the Town and Country Planning Act, 1947, or which has been appropriated by 
a local authority as mentioned in subsection (1) of section nineteen of this Act, ma^^, 
subject to the provisions of this section, be used in any manner, whether or not 
invohdng the erection, construction or carr3dng out, or maintenance, of any building 
or work, — 

(a) in the case of land acquired by a purchasing authority other than a Minister, 

or of land appropriated by a local authority as aforesaid, by that authority 

or by any other person, if that use conforms with planning control, or 

(b) in the case of land acquired by a Minister, by him or on his behalf for any 

purpose for which he acquired the land. 

notwithstanding any obligation or restriction imposed under ecclesiastical law or 
otherwise as respects such land : 

Provided that the provisions of subsection (4) of this section shall have effect 
to the exclusion of the provisions of this subsection as respects consecrated land 
being or forming part of a burial ground. 

(2) Any use of consecrated land authorised by the pi'eceding subsection, and 
the use of any land, not being consecrated land, acquired or appropriated as therein 
mentioned which at the time of acquisition or appropriation included any church 
or other building used or formerly used for religious worship or the site thereof, 
shall be subject to compliance with the prescribed requirements with respect to tlie 
removal and reinterment of any human remains and the disposal of monuments 
or other memorials and of fixtures and furnishings, and, in the case of consecrated 
land, subject to such provisions as may be prescribed for prohibiting or restricting 
the use of the land, either absolutely or until the prescribed consent has been 
obtained, so long as any church or other building used or formerly used for religious 
worship or any part thereof, remains on the land. 

(3) Any regulations made for the purposes of the last preceding subsection — 

shall contain such provisions as appear to the Minister to be requisite for 
securing that any use of land which is subject to compliance with the 
regulations shall, as nearly as may be, be subject to the like control as 
is imposed by law in the ease of a similar use authorised by an enactment 
other than this Act or by a Measure or as it would be proper to impose 
on a disposal of the land in question otherwise than in pursuance of an 
enactment or Measure ; 

(b) shall contain requirements relating to the disposal of any such land as is 

mentioned in the last preceding subsection such as appear to the Minister 
requisite for securing that the provisions of that subsection shall be 
complied with in relation to the use of the land ; and 

(c) may contain such incidental and consequential provisions (including pro- 

visions as to the closing of registers) as appear to the Minister to be 
expedient for the purposes of the regulations. 
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, ( 4 ) Any land. eonsistiiig of .a burial ground or part of a burial ground which has 
been; acquired by a: purchasing authority under Part IV of the Town and Country 
Planiiiiig.,A:ct, 194T,:'or which has been, appropriated .by a local, aiitliority as iiieii- 
tioiied in. subsection ( 1 ) of section nineteen of this Act, may be used in any manner, 
whether or not involvmg the erection, construction or carrying out, or maintenance, 
■of any building or work,-— 

(a) in the case of land acquired by a purchasing authority other than a Minister, 

or of land appropriated by a local authority as aforesaid, by that authority 
or by any other person, if that use conforms with piamiing control, or 

(b) in the case of land acquired by a Minister, by him or on his behalf for any 

purpose for^ which he acquired the land, 

notwithstanding anything in any enactment relating to burial grounds or any 
obligation or restriction imposed under ecclesiastical law' or otherwise as respects 
burial grounds 

Provided that this subsection shall not have effect as respects any such land 
wiiich has been used for the burial of the dead until the prescribed requirements 
with respect to the removal and reinterment of human remains, and the disposal 
of monuments, tombstones or other memorials, in or upon the land have been 
complied with. 

(5) Provision shall be made by any regulations made for the purposes of sub- 
section (2) of this section and the proviso to the last preceding subsection — 

(a) for requiring the persons in whom the land is vested to publish notice of 

their intention to carry out the removal and reinterment of any human 
remains or the disposal of any tombstones, monuments or other memorials ; 

(b) for enabling the personal representatives or relatives of any deceased person 

themselves to xmdertake the removal and reinterment of the remains of 
the deceased, and the disposal of any tombstone, monument or other 
memorial eommehiorating the deceased, and for requiring the persons in 
whom the land is vested to defray the expenses of such removal, reinter- 
ment and disposal, not exceeding such amount as may be prescribed ; 

(c) for requiring compliance with such reasonable conditions, if any, as may be 

imposed, in the case of consecrated groimd, by the Bishop of the diocese, 
with respect to the manner of removal, and the place and manner of re- 
interment of any human remains, and the disposal of any tombstones, 
monuments or other memorials, and with any directions given in any case 
by the Secretary of State with respect to the removal and reinterment of 
any human remains. 

Any expenses incurred by a government department or the Central Land Board 
under paragraph (b) o f this subsection shall be defrayed out of moneys provided by 
Parliament, 

( 6 ) Subject to the provisions of any such regulations as aforesaid, no faculty 
shall be required for the removal and reinterment in accordance wdth the regulations 
of any human remains, or for the removal and disposal of any tombstones, monu- 
ments or other memorials, and the provisions of section twenty-five of tbe Burial 
Act, 1857 (which prohibits the removal of human remains w'lthout a licence of the 
Secretary of State except in certain cases) shall not apply to a removal carried out 
in accordance with the regulations. 

(7) In this section — 

(a) the expression “ burial ground ” includes any. churchyard, cemetery or 

other ground, whether consecrated or not, which has at a 113 ’ time been 
set apart for the purpose of interment ; 

(b) references to conformity with planning control shall be construed in 

accordance with subsection (3) of section twenty-t>vo of this Act, with 
the substitution for references therein to anything done as therein 
mentioned of references to any use of land, w'hetlier or not involving 
the doing of any such thing. 

( 8 ) Nothing in this section shall be construed as authorising an 3 ^ act or omission 
on the part of a local authority, or of any bod 3 ’’ corporate, in contravention of any 
limitation imposed by law on the capacity of such a body by virtue of its constitu- 
tion, or as authorising any act or omission on the part of any person that is aetion- 
abie at the suit of an}' person on any ground other than contra\'ention of any such 
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^ obligation j restriction- or enactment as is mentioned in subsection (1) or (4) of this 
section, [2747 ] 

General' note. — This section, as originally enacted has been amended to bring it into line 
with the general tenor of the 1947 Act by s. 113 of and Sched. VIII to the 1947 Act, 

The section authorises the use and development in accordance with planning control of 
consecrated land acquired or appropriated under the 1947 or 1944 Act respectively, subject 
to safeguards, X->a'rticularIy in the case of church buildings or sites. 

Consecmted towd.— Subject to statutory modifications, land which has been dedicated in 
sacros usus mtains the ecclesiastical character bestowed on it by the act of consecration, 
whoever may be the actual owner. An act or sentence of consecration signed by a bishop 
constitutes the legal act of consecration. 

planning control.—As to this term, note the provisions of sub-s. (7) (6), ante. 

Scclesiastical law. — This phrase may in England be construed either as confined to the law 
of the Church of England as administered by the ecclesiastical courts, or in a wider sense as 
including within its scope all laws relating to a church or ecclesia as such, whether derived 
from the law of the State, the laws of nature and of right reason, the divine law, or the laws of 
independent societies (Hooker’s Ecclesiastical Polity, Book I, section 16). Modern tendencies 
favour the latter (see generally 11 Halsbury’s Laws (2nd Edn.) 405 et seq.). 

Any church or other building. — ^When the fabric of a chnrch of the Church of England has 
become devoted in sacros %mts it cannot, apart from express statutory authority, ever be used 
as a habitation for man, nor has a Judge any power to sanction its use for secular purposes and 
no alteration or addition can be made to it without a faculty (see 11 Halsbury’s Laws {2nd 
Bdn.) SaS et seq.). 

Used for religious worshi‘p, — This wording is a good deal wider than references to the 
Established Church. 

Compliance with the prescribed requirements. — l.e., compliance with the requirements of 
regulations of the Minister of Town and Country Planning under the 1944 Act (see s. 63 (1) 
thereof, poa;^). 

As appear to the 3Iimster to be requisite. — See note to s. 4 of the 1947 Act, ante, on the 
phrase “ If it appears to the Minister.” 

By a Meastire. — The Chm’ch of England Assembly (Powers) Act, 1919 (6 Halsbury’s Statutes 
55), conferred legislative powers upon the National Assembly of the Church of England (the 
Church Assembly) in regard to Church of England matters. On a resolution bemg passed 
by each House of Parliament directing that a Measure in the form laid before Pa'rliament 
should be presented to the King, such Measure is presented to the King, and, on receiving 
the Royal Assent, has the force and effect of an Act of Parliament (s. 4 of the 1919 Act, supra ; 
6 Halsbury’s Statutes 58). 

Burial ground.— ‘Note the wide definition in sub-s. (7), ante. 

Central Land Board,— As to the establishment and functions of the Board, see ss. 2 and 3 
of the 1947 Act, ante. 

Burial Act, 1857, s. 25.-2 Halsbury’s Statutes 236. This section, which deals with the 
removal of bodies, enacts as follows — 

“ Except in the cases where a body is removed from one consecrated place of burial 
to another by faculty granted by the ordinary for that purpose, it shall not be lawful 
to remove any body, or the remains of any body, which may have been interred in any 
place of burial, without licence under the hand of one of Her Majesty’s Princi|)al Secre- 
taries of State, and with such precautions as such Secretary of State may iDrescribe as 
the condition of such licence ; and any person who shall remove any such body or remains, 
contrary to this enactment, or who shall neglect to observe the precautions prescribed as 
the condition of the licence for removal, shall, on summary conviction before any two 
justices of the peace, forfeit and pay for every such offence a sum not exceeding ten 
■- pounds,” ' ' " ' ■ ■ ■ ■ ■' 

In practice, the power of consenting to exhumation is exercised by the Home Secretary. 
As to the unauthorised removal of a body even from unconsecrated ground, see B. v, Sharpe 
(1857), Dears. & B. 160. 

If a removal is carried out in accordance with regulations under the present section, no 
faculty or licence is required under the said s. 25, supra. 

Sub-s. (8). — The provisions of this subsection can usefully be compared with the somewhat 
similar provisions ai^j^earing, inter alia, in s. 2 (4) of the New Towms Act, 1946 (39 Halsbury’s 
Statutes 665), and s. 2 (8) of the Transport Act, 1947 (10 & 11 Geo. 6. c. 49). See also the 
similar provisions of s. 29 (3) of the 1944 Act, post. 

Definitions.- — ^As to “purchasing authority,” see s. 65 (1) of the 1944 Act, post. Eor 
definitions of “ erection,” “ building or work,” “ a Minister,” “ land,” “ local authority,” 

“ use,” “ enactment ” and “ government department,” see s. 119 (1) of the 1947 Act, a7itc\ 

29 . Atithorisation o! use and development of open spaces, etc., notwithstanding 
restrictions. — (l) Any land being, or forming part of, a common, open space or fuel 
or field garden allotment, wliicli has been acquired by a purchasing authority imder 
Part IV of the Town and Country Planning Act, 1947, or which has been appro- 
priated by a local authority as mentioned in subsection (1) of section nineteen of 
this Act, may be used in any manner, whether or not involving the erection, con- 
struction or carrying out, or maintenance, of any building or work, — 

(a) in the case of land acquired by a purchasing authority other than a Minister, 
or of land appropriated by a local authority as aforesaid, by that authority 
or by any other person, if that use conforms with planning control, or, 
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. (5) in the case of land acquired by a Minister, by him or on his behalf for any 
purpose for which he acquired the land, 

notwithstanding anything in any enactment relating to land of that kind, including 
any enactment, whether public general or local or, private, by which any such land 
is specially regulated. 

(2„), In this section — 

(a) the expressions “common'”, “open space” and “ fuel or field garden 

allotment ” have the same meanings as in the Acquisition of Land 
(Authorisation Procedure) Act, 1946 ; 

(b) the reference to conformity with planning control shall be construed in 

accordance with subsection (3) of section twenty- two of this Act, with 
the substitution for references therein to an^dhing done as therein 
mentioned of references to any use of land, whether or not involving 
the doing of any such thing. 

(3) Nothing in this section shall be construed as authorising any act or omission 
on the part of a local authority, or of any body corporate, in contravention of any 
limitation imposed by law on the capacity of such a body by virtue of its constitution, 
or as authorising any act or omission on the part of any person that is actionable 
at the suit of any person on any ground other than contravention of any such 
enactment as is mentioned in subsection (1) of this section. [27483 

General note. — This section as originally enacted is amended by s. 113 of and Sclied, VIII 
to the 1947 Act, ante. Its provisions remove any doubt which might otherwise have existed 
as to whether land which formed part of a common or open space, etc., acquired or ajipro- 
priated for planning i)urposes could he used freely in connection with planning development. 
It is obviously essential that land of this kind should he capable of being used in that connec- 
tion, notwithstanding subsisting statutory restrictions, once its acquisition or appropriation 
has been approved. 

Common^ open space or fuel or field garden allotment.--~'BY s. 8 (1) of the Acquisition of 
Ijand (Authorisation Procedure) Act, 1946 (39 Halsbury’s Statutes 61), these terms are delined 
as follows: — 

“ ‘ Common ’ includes any land subject to be enclosed under the Inclosiire Acts, 1845 

to 1882, and any town or village green ; 

“ ‘ Fuel or field garden allotment ’ means any allotment set out as a fuel allotment, 

or a field garden allotment, under an Inclosure Act ; . . . 

“ ‘ Open space ’ means any land laid out as a public garden, or used for the purposes 

of public recreation, or land being a disused burial ground ; . . 

Planning cmtrol. — ^As to this expression, note the provisions of sub-s. (2) (6), supra. 

Acquisiiion of Land {Authorisation Procedure) Act, 1946. — 39 Halsbmy’s Statutes 52 d seq.'. 

Sub-s. (3), — Note that this subsection, apart from its application, is identical with sub-s. 28 
(8) of the 1944 Act, ante ; see also the notes to that section. 

Definitions. — As to “purchasing authority,’’ see s. 65 (1) of the 1944 Act, post. For 
definitions of “ land,” “ local authority,” “ erection,” “ building or work,” “ a Minister,” 
“ use ” and “ enactment,” see s. 119 (1) of the 1947 Act, ante, 

80 . Provisions as to displacements from land acquired for purposes of Part I¥ of 
the Town and Country Planning Act, 1947.^ — (l) Where the carrying out of rede^ elop- 
ment on any such land as is mentioned in subsection (1) of section nineteen of this 
Act will involve the displacement of persons residing in premises tliereon, It shall 
be the duty of the authority, in so far as there is not other residential accommodation 
suitable to the reasonable requirements of those persons available on reasonable 
terms, to secure the provision of such accommodation in advance of the displace- 
ments from time to time becoming necessary as the redevelopment proceeds, 

(2) Section one hundred and thirty- seven of the Housing Act, 1936 (which 
imposes obligations as to the provision of housing accommodation where land is 
acquired under statutory powers) shall not have effect in relation to an acquisition 
by a local authority under section thirty-eight of tlie Town and Country Planning 
Act, 1947. 

(3) If the Minister certifies that possession of any house which has been acquired 
or appropriated and is for the time being held by a local authority as is mentioned 
in subsection (1) of section nineteen of this Act, is immediately required for the 
purposes for which it was acquired or appropriated, nothing in tlie Rent and 
Mortgage Interest Restrictions Acts, 1920 to 1939, shall be cieemed to prevent the 
acquiring or appropriating authority from obtaining possession of the house. 

(4) Wfiiere possession of any building, or any part of a building, on land wlii(?h 
has been acquired or appropriated by a local authority as mentioned in subsection 
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(1) of section nineteen of tins Act or which has been acquired by the Central Land 
Board or a Minister under Part IV of the Town and Country Planning i-\ct, 1947, 
is required by them or him for the purposes for which it was acquired or appropriated, 
then, whatever may be the value or rent of the building or part of a building, they 
or he may obtain possession thereof under the Small Tenements Recovery Act, 
1838, as ill the eases therein provided for, at any time after the tenancy of the 
occupier has expired or has been determined. 

(5) A local authority, the Central Land Board or a Minister may pay to any 
person who is displaced in the carrying out of redevelopment on land which has 
been acquired by the local authority, Board or Minister under Part IV of the Town 
and Country Planning Act, 1947 , or which has been appropriated by the local 
authority as mentioned in subsection ( 1 ) of section nineteen of this Act, such 
reasonable allowance as they think fit towards his expenses in removing, and to 
a person carrying on any business in a building from wiiich he is so displaced they 
may pay also such reasonable allowance as they think fit towards the loss which, 
in their opinion, he will sustain by reason of the disturbance to his business conse- 
quent on his having to quit the building, and in estimating that loss they shall have 
regard to the period for which the premises occupied by him might reasonably have 
been expected to be available for the purpose of Ms business and the availability 
of other premises suitable for that purpose. [ 2749 ] 

General note. — -This section as originally enacted is here reprinted as amended by s. 113 
of and Sched. VIII to the 1947 Act, ante. 

For legislative precedents see : — 

As to snh-s. (1), ante, Housing 4ct, 1936, s, 45 (29 Halsbury’s Statutes 601). 

As to sub-s. (3), ante. Housing Abt, 1936, s. 156 (1) (29 Halsbury’s Statutes 667). 

As to sub-s. (4), ante. Housing Act, 1936, s. 156 (2) (29 Halsbury’s Statutes 668). 

As to sub-s. (5), supra, Housing Act, 1936, ss. 18 and 44 (29 Halsbury’s Statutes 580, 
600). 

Sub->s. (1) imposes a duty on local authorities to provide residential accommodation for 
persons who will be displaced, in so far as there is not other suitable residential accommoda- 
tion available, while by sub-s. (2) the operation of s. 137 of the Housing Act, 1936 (29 Hals- 
bury’s Statutes 660), is negatived. 

Next, sub-s. (3) enables authorities to get possession of dwelling-houses, notwithstanding 
the Rent and Mortgage Interest Restrictions Acts, 1920 to 1939 (see infra). 

Sub-s. (4) enables possession of any building or part of a building to be obtained by pro- 
ceedings under the Small Tenements Recovery Act, 1838 (10 Halsbury’s Statutes 324). 

Finally, sub-s. (5) authorises the payment of allowances towards (1) removal expenses and 
(2) trade disturbance, in cases where compensation under these heads cannot be claimed under 
the Lands Clauses Acts (2 Halsbury’s Statutes 1113 ci acg.) as of right. 

Jt shall be the duty. — -Unlike s. 45 of the Housing Act, 1936 (29 Halsbury’s Statutes 601), 
the duty in this case is imposed in clear terms. There seems to be no reason why this duty 
should not be enforceable by mandamus, but the practical course which might be taken by dis- 
I)laced persons who alleged that the duty had not been or was not being carried out would be 
to comx-)lain to the Minister. 

Oilier residential aceonvmodaiion, etc. — ^As originally enacted there^ was no provision^ in 
sub-s, (1) of the present section requiring the accommodation to be suitable. This omission 
has now been made good by the addition of the words “ suitable to the reasonable require- 
ments of those persons ” (see s. 113 of and Sched. VIII to the 1947 Act, ante). 

If the Minister certifies. — Note the provisions in s. 5 of the Minister of Town and Country 
Planning Act, 1943 (Seal, style and acts of Minister) (36 Halshury’s Statutes 40). 

As far as the court is concerned, the production of the certilicate will be conclusive that 
possession of the house is immediately required for the purposes for which it was acquired 
or appro jiriated. 

Housing Act, 1936, s. 137. — 29 Halsbury’s Statutes 060. This section enacts as follows : — 

“ Where under the powers given by any local Act or Provisional Order or Order having 
the effect of an Act (not being an order made under this Act), any land is acquired, 
whether compulsorily or by agreement, by any authority, company or person, or 'where 
any land is so acquired compulsorily under any general Act other than this Act, the 
provisions set out in the Eleventh Schedule to this Act shall apply with respect to the 
provision of housing acconunodation for persons of the working classes.” 

-For Sched. XI to that Act, see 20 Halsbury’s Statutes 699 et seq. 

Rent and Mortgage Interest Restriciions Acts, 1920 to 1939. — ^As to these Acts, see note to 
s. 52 of the 1947 Act, title Land, Acquisition, Sale, etc., of, ante. 

Central Land Board. — ^For the constitution and functions of the Board, see ss. 2 and 3 of 
the 1947 Act, ante. 

Rmall Tenements Recovery Act, 1838. — 10 Halsbury’s Statutes 324. 

Suh-s. (5). — This provision is permissive, but it must not be overlooked that the sub- 
section requires the exercise of a discretion. “ Discretion ” means, when it is said that some- 
thing is to be done within the discretion of the authorities, that that something is to be done 
within the rules of reason and justice ; not according to private opinion, but according to law 
and not to humour. It is not to be arbitrary, vague and fanciful, but legal and regular 
{Sharpe v. Wakefield, [1891] A. 0. 173, per Lord Halsbuby, L.O.). This principle appears to 
ai3ply not only to the exercise of a stiuctiy judicial discretion but also to the exercise of what 
might be termed an administrative discretion (see, for instance, Roberts v. Hopivood, [1925] 
A. 0. 578). 
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Tlie courts, however, interfere less readily with the exercise of an admiiiistrative discretion 
than with the exercise of a Judicial discretion, observing the principle enunciated in Kruse v. 
JoJinsori^ [1898] 2 Q. B. 91, that when a discretion is conferred upon a local authority the court 
ought to show' great reluctance before they attemi^t to determine how, in their opinion, the 
discretion ought to be exercised. 

May 'pay, etc.— In Re Baker, Nichols v. Baker {1890), 44- Oh. I). 262, Cotton, L.J., said: 
“ I think that great misconception is caused hy saying that in some cases ‘may* means 
‘ must.’ It never can mean ‘ must ’ so long as the English language retains its meaning, . . , 
There is given by the word ‘ may ’ a power as to the exercise of which there is a discretion.” 

Such fPMsonable allowance. — See Roberts v. Hopwood, [1925] A. 0. 57 S. It is suggested that an 
allowance may be unrea,sonahle because it is unreasonably low as well as unreasonably high. 

As they Wmk fit.— In Roberts v. Ilopwood, supra, Lord Wrenbury said : “ Thirdly and 
lastly, I point to the word ‘ fit.’ That word means, I think, ‘ fitting ’ or ‘ suitable.’ The 
words ‘ a.s they think fit ’ do not mean ‘ as they choose,’ ” Yet the whole trend of the law 
at present is to withdraw from the courts any power to inquire into the question of “ fitness ” 
whem bo7ia fides is not in question (see the note to s. 4 of the 1947 Act, ante, on. the phrase 
“ If it appears to the Minister ” and the cases there cited). 

Towards. — This word is important, but it must be construed together -with the word 
“ reasonable.” 

In their opmion. — ^Applicants for allowances should give the authority adequate informa- 
tion on which to form an opinior>. 

Shall ham regard. — These words are mandatory. 

l)efiniiions.—¥oT definitions of “ local authority,” “ buikling,” “ a Minister ” and “ land,” 
see s. 119 (I) of the 1947 Act, ante. 

47. Provisions as to borrowing for purposes of tlie Town and Oountry Planning 
Act, 1947. — (1) The power of the Public Works Loan Commissioners to make loans 
under section nine of the Public Works Loans Act, 1875, shall include power to 
make loans to a local authority for the purpose of the discharge by them of their 
functions under the Town and Country Planning Act, 1947, 

(2) Notwithstanding anything in section three of the London County Council 
(Finance Consolidation) Act, 1912, the manner in which the London County Council 
may borrow shall include, in the case of money borrowed by them for the purpose 
aforesaid, borrowing from the said Commissioners in accordance with the Public 
Works Loans Acts, 1875 to 1882. 

(3) So long as the making of an issue of capital in the United Kingdom without 
the consent of the Treasury is prohibited by regulations made under the Emergency 
Powers (Defence) Acts, 1939 and 1940, it shall not be lawful to exercise the powers 
of borrowing conferred by virtue of this Act without such consent, [27503 

^ ;{« :is . ;:is : ^ * 

General note. — The original wording of this section has been amended by s. US of and 
Sched. Vm to the 1947 Act, a^te. 

The section empowers the Public Works Loan Commissioners to make loans to local 
authorities (including the London County Comicil) towards planning expenditure but no 
exemption is given from, the emergency law as to the control of borrowing. 

Ptihlic Works Loan Commissioners. — ^These Commissioners were constituted by s. 4 of the 
Public Works Loans Act, 1875 (12 Halsbury’s Statutes 255), for the purpose of making loans 
out of moneys issued under that Act. The Commissioners are no?v ax^pointed by the Crow'ii, 
and a..re twelve in number with terms of office of four years, three Commissioners I'etiring 
annually (Public Works Loans Act, 1946, s. 4 ; 39 Halsbury’s Statutes 311). They may now 
lend for any puri)ose for which, and for any period not exceeding the period for whicb, a local 
a-uthority has power to borrow (Local Authorities Loans Act, 1945, s, 2 ; 38 Hals])ury’s 
Statutes 309). 

Public Works Loans Act, 1875. — ^^12 Halsbury’s Statutes 255 ei scq. This Act consolidated 
and amended the Acts then in force as to loans for xmhlic works. 

London County Council {Finance ConsolidMion) Act, 1912. — 2 & 3 Geo. 5, c. cv. 

Public Works Loa^is Acts, 1875 to 1882.-— These Acts comiwise the Public W'oi-ks Loans 
Act, 1875 (12 Halsbury’s Statutes 255), the Public Works Loans Act, 1879 (12 Halsbury’s 
Statutes 277), and the Public Works Loans Act, 1882 (12 Haisbury’s Statutes 279). 

Regulations made, etc. — See regulation 6 of the .Defence (Finance) Regulations, 1939, 
S. B. & O., 1939, Nos. 950 and 1620 (as amended). On May 21, 1047, an order was made 
(S. R. & O., 1947, No. 944) revoking the said regulation 6 except in so far as it related to the 
making of i^ublic offers for sale of domestic securities of bodies corporate. On the same day 
the Treasury made under s. 1 of the Borrowing (Control and Gua.rantees) Act, 1946 (39 
Halsbury’s Statutes 314), the Control of Borrow-ing Order, 1947, S. R. & O., 1947, No. 9-15 
which replaced the revoked provisions of the said regulation 6. See title Finance, a? 2 tL\ 

Emergency Powers {Defence) Acts, 1939 and 1940. — 32 Halsbui’y’s Statutes 930 ; 33 Hals- 
bury’s Statutes 541, 552. 

Definitions. — ^For definitions of “ local authority ” and “ functions,” see s. 119 (1) of the 
1947 Act, ante. 

49. Works below Mgk-water mark. — ^Nothing in the Town and Country Planning 
Act, 1947, shall authorise the execution of any works whether of construction, 
demolition or alteration on, over or under tidal Ian<ls l)elow hiph-water mark of 
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have been required' if the Town and Country Planning Act, 1947, had not been 
passed, and except in accordance with such plans and sections and subject to such 
restrictions and conditions as, previous to such works being commenced, have been: 
approved'by the Minister of Transport. [27513 

General wofe.—Tliis section as onginaUy enacted lias been amended by s. 113 of and 
Sclied. VIII to the 194*7 Ac,t^ ante, and here appears in its amended form. 

The effect of the section is to make it clear that any necessary consents to works below 
high-w’ater mark must still be obtained despite the provisions of the 1947 Act. 

The Ministry of Town and Country Planning have advised authorities to ascertain in each 
instance wdiat consents are required, since the departments concerned vary at different parts 
of the coast (Ministry of Town and Cbuntry Planning Circular No. 3/43). 

63* Eegnlations* — (1) In this Act, except where the context otherwise requires, 
the expression ‘‘ prescribed ” means prescribed by regulations made by the Minister. 

(2) Any regulations made under this Act shall be laid before. Parliament as soon 
as may be after they are made, and if either House of Parliament within the period 
of forty days beginning with the day on which the regulations are laid before that 
House resolves that the regulations be annulled the regulation.s shall thereupon 
become void, without prejudice, however, to the validity of an 3 rbiiing previously 
done thereiinder or to the making of new regulations. 

In reckoning any such period of forty days as aforesaid no account shall be taken 
of any time during wdiich Parliament is dissolved or prorogued, or during which 
both Houses are adjourned for more than four days. 

(8) Notwithstanding anything in subsection (4) of section one of the Rules 
Publication Act, 1893, regulations made under this Act shall be deemed not to be, 
or to contain, statutory rules to which that section applies. [2752] 

Note, — This section is unamended by s, 113 of and Sched. VIII to the 1947 Act, ante. 

The MmMe^\ — The Minister of Town and Country Planning (s, 1 of the 1947 Act, aiite). 

Effect of the Statutory Instruments Act, 1946. — This Act came into full operation on January 
1, 1948 (see S.I. 1948 No. 3). The effect of the Act is that documents made after its com- 
mencement in exercise of certain statutory powers conferred by Acts passed before its 
commencement are ‘‘statutory instruments” (s. 1 (2); 39 Halsbury’s Statutes 784); such 
documents require to he laid before Parliament in accordance with the provisions of s. 4 of 
that Act in substitution for the corresponding provisions of the present section, and the pro- 
visions of s. 5 of that Act for annulment in pursuance of resolution of either House of Parlia- 
ment are substituted for the corresponding provisions of the present section. 

. Only such documents, however, as are made in exercise of certain statutory powers are 
to be “ statutory instruments ” ; these powers are identified by reference to the Rules Publica- 
tion Act, 1893 (18 Halsbury’s Statutes 1016), and are powers conferred on a “ rule-making 
authority ” to make “ statutory rules,” both of which terms are defined in s. 4 of that Act. 
A statutory rule means a “ rule, regulation, or bye-law made under any Act ” by, among 
others, any government department. Regulations imder the present section are therefore 
“ statutory instruments ” when made on or after January 1, 1948. 

Rules Puhllcatlon Act, 1893, s. 1 (4). — 18 Halsbury’s Statutes 1016. This Act is repealed 
by s. 12 of the Statutory Instruments Act, 1946 (39 Halsbury’s Statutes 789). 

64. Powers of official arbitrator on references to him. — An official arbitrator 
appointed in accordance with the pro%dsions of the Acquisition of Land (Assessment 
of Compensation) Act, 1919, to whose determination any matter is referred under 
this Act shall have the like powers with respect to procedure, costs and the state- 
ment of special cases as he has under that Act. [2753 3 

General note. — This section as originally enacted is not amended by s. 113 of and Sched. 
VIII to the 1947 Act, ante, but the repeal of certain w^ords forming part of the original section 
took effect as from August 6, 1947, the date of passing of the 1947 Act, by virtue of ss. 113 
and 120 of and Sched. IX, Part I, to that Act, a7ite. 

AeqiUsUion of Land {Assessment of Compensation) Act, 1919. — 2 Ilalsbury’s Statutes 1176. 
S. 1(1) of that Act x>rovides for questions of disputed comx)ensa.tlon and other matters to be 
referred to a,nd determined by the arbitration of one of a panel of official arbitrators selected 
in accordance with rules made by the api>ropriate Reference Committee. 

As to procedure, costs and statement of special cases, see, in particular, ss. 3, 5 and 6 
respectively of the 1919 Act (2 Halsbury’s Statutes 1179, ilSO). 

65. Interpretation. — (1) In this Act, except where the context otherwise requires, 
the Ibllowing expressions have the meanings hereby assigned to them respectively, 
that is to say — 

appropriate Minister,” in relation to a statutory undertaking, has the same 
meaning as in the Town and Country Planning Act, 1947 ; 
development ” includes re-development ; 


,:976 


Local Goyeenment. Law and Administration [YoL XXV, 

‘‘ Gazette and local advertisement ” means, in relation to an application, order 
or certificate relating to any land, publication in tlie London Gazette and, 
in each of two successive weeks, in one or more newspapers circulating in 
the locality in which the land is situated ; 

“ owner,” in relation to any building or land, means a person, other than a 
mortgagee not in possession, who is for the time being entitled to dispose 
of the fee simple of the building or land, whether in possession or in rever- 
sion, and includes also a person holding or entitled to the rents and profits 
of the building or land under a lease of agreement, the unexpired term 
whereof exceeds three years ; 

“purchasing authority” means a Minister, the Central Land Board, a local 
authority or any statutory undertakers purchasing under Part lY of the 
Town and Country Planning Act, 1947 ; 

“ statutory undertaking ” has the same meaning as in the Town and Country 
Planning Act, 1947. 

(2) References in this Act to any other enactment shall, unless the context 
otherwise requires, be construed as references to that enactment as amended by 
this Act or by or under any other enactment. 

(3) Words in this Act importing a reference to service of a notice to treat shall 
be construed as including a reference to the constructive service of such a notice 
which by virtue of the Sixth Schedule to this Act or of any other enactment, is to 
be deemed to be served. 

(4) Any reference in this Act to the Town and Country Planning Act, 1947, or 
to Part IV of that Act shall be construed as including a reference to any provisions 
of this Act incorporated with the said Part IV. [2754] 

General note. — Several amendments to this section as originally enacted have been effected 
by s. 113 of and Sched. VIII to the 1947 Act, ante. In addition, a number of the definitions 
appea,ring in the original section have been repealed as from the appointed day by virtue of 
ss. 113 and 120 of and Sched. IX, Part II, to the 1947 Act, ante. The section here appears In 
its modified form. The appointed day is July 1, 1948 (S.I. 1948 No, 213). 

Appropriate Minister. — By s. 119 (1) of the 1947 Act, ante, this expression means 

‘‘ [a) in relation to statutory undertakers carrying on an undertaking for the supply 
of electricity, gas or hydraulic power, the Minister of Fuel and Power ; 

(6) in relation to statutory midertakers carrying on an undertaking for the supply 
of water, the Minister of Health ; and 

“(c) in relation to any other statutory undertakers as defined by this Act, the Minister 
of Transport.” 

Development. — The definition appearing in this section is not exhaustive. Note the defini- 
tion of the term in s, 12 of the 1947 Act, ante. 

Owner. — Compare this definition with that in s. 119 (1) of the 1947 Act, ante. The phrase 
“ lease of agreement,” which appears in the King’s Printer’s copy, is obviously a misprint for 
“ lease or agreement.” 

Purchasing authority.-— As to “ a Minister,” “ local authority ” and “statutory under- 
takers,” see s. 119 (1) of the 1947 Act, ante. For the constitution of the Central Laiid Board, 
see s. 2 of that Act, anfe. 

Statutory 'imdertaJcmg. — S. 119 (1) of the 1947 Act, ante, defines “ statutory iiudertakers ” 
as “ Iversons authorised by any enactment to carry on any railway, light raihvay, tramway, 
road transport, water transport, canal, inland navigation, dock, harbour, i^ier or iiglitliouso 
undertaking, or any undertaking for the supply of electricity, gas, hydiaulic power or water,” 
and enacts that “ statutory undertaking ” is to be construed accordingly. 

Enactment. — See s. 119 (1) of the 1947 Act, ante. 

Suh-s. (4). — This subsection, inserted by s. 113 of and Sched, VIII to the 1947 Act, ante, 
is new. 

66. Short title and extent. — (l) This Act may be cited as the Totvri and Country 
Planning Act, 1944. 

(2) This Act shall not extend to Scotland or to Northern Ireland. [2755 ] 

General note. — This short section is unamended and no part of it has been repealed by the 
1947 Act,, anfe. 

; : town and GOUNTI^ planning ACT, 1044 

Section 114 Fikst Schedule 

Peocedure for Dealing with Objections under Sections 26 and 27 

1. — (1) The following provisions of this Schedule shall have effect where an 
objection is duly made to the making of an order under section twenty-six or twenty- 
seven of this Act, and is not withdrawn. 
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(2) An objection sliall not be deemed for the purposes of any of the said enact- 
ments or of this Schedule to be duly made unless — 

(a) it is made within the time and in the manner specified in the notice required 

by the relevant enactment referred to in the preceding sub-paragraph, and 

(b) the objection comprises, , or there is submitted therewith, a statement in 

writing of the grounds thereof. 

(3) In this Schedule, the expression ‘‘the Minister” means the Minister or 
Ministers having Jurisdiction to make or confirm the order in question. 

2., Unless the Minister decides apart from the objection not to make or confirm 
the order, or decides to make a modification agreed to by the person making the 
objection as meeting the objection, the Minister shall, before deciding whether 
to make or confirm the order, or what modification if any ought to be made, consider 
the grounds of the objection as set out in the statement, and may, if he tliinks fit, 
require the person making the objection to submit within a specified period a further 
statement in writing as to any of the matters to which the objection relates, 

3. In so far as the Minister is satisfied, after considering the grounds of the 
objection as set out in the original statement and any such further statement, that 
the objection relates to a matter which can be dealt with by an arbitrator by whom 
compensation is to be assessed, the Mnister may treat the objection as irrelevant 
for the purpose of his deciding as aforesaid. 

4. If after considering the grounds of the objection as set out in the original 
statement and any such further statement, the Minister is satisfied that he is 
sufficiently informed, for the purpose of his deciding as aforesaid, as to the matters 
to which the objection relates, or if where a further statement has been required it 
is not submitted within the specified period, the Minister may decide as aforesaid 
without further investigation as to those matters. 

5. Subject as mentioned in the two last preceding paragraphs, the Minister shall, 
before deciding as aforesaid, afford to the person making the objection an 
opportunity of appearing before and being heard by a person appointed for the 
purpose by the Minister, and if he avails himself thereof the Minister shall afford an 
opportunity of appearing and being heard on the same occasion to the authority or 
other person (if any) making the application or representation or subnfitting the 
order in question and to any other persons to whom it appears to the Minister to be 
expedient to afford it. 

6. Notwithstanding anything in paragraphs 2 to 5 of this Schedule, if it appears 
to the Minister that the matters to which the objection relates are such as to require 
investigation by public local inquiry before he decides as aforesaid, he shall cause 
such an inquiry to be held, and where he determines to cause such an inquiry to be 
held any of the requirements of those paragi*aphs to which effect has not been given 
at the time when he so determines shall be dispensed with. [[2756 ] 

General note,-~^TMs Schedule here appears (a) as slightly amended by s. 113 of and Sclied. 
VIII to the 1947 Act, ante ; and (6) after allowing for the repeals taking effect as from July 1, 
1948, by virtue of ss. 113 and 120 of and Sched. iX, Part II, to that Act. 

The provisions of this Schedule are relevant to the extension and modilication of the 
powers and duties of, statutory undertakers (s. 26 of the 1947 Act, a?ite) and the relief of 
statutory undertakers from obligations rendered impracticable by the exercise of powers 
iinder the 1947 Act (s. 27 of the 19^44 Act, atite). 

Duly made.-~-See para. 1 (2), supra. The importance of seeing that an objection is “ duly 
made ” is stressed. The Minister cannot dispense with or relax the requirements of this sub- 
paragraph and an objection which is not “ duly made ” cannot be considered. 

Grounds of the objection. — These should comprise a fair statement of all the matters on 
which the objector relies (cf. JEstate and Trust Agencies (1927), Ltd. v. Singapore Improvement 
Trust, [1937] A. C. 898 ; [1937] 3 All E. R. 324, at p. 331), The grounds of objection will, as 
a rule, fall under two heads : 

( 1 } Legal points ; and 

(2) Grounds going to the merits of the case. 

Obviously in order to ascertain whether any legal grounds are open to the objector, it will 
be necessary to study the relevant iDiovisions of the Act very carefully and to scrutinise the 
procedure adopted by the authority making the order to see if there has been due compliance 
with all conditions precedent. 

With regard to objections relating to the merits of the case, the maxim that “ private 
interests must yield to the i}ublic good ” must always be borne in mind. An objection is only 
likely to succeed if it can be shown that it is in the public interest that it should succeed. There 
may, however, be rare oases in which an objection will succeed on the ground that the pro- 
posed order, if made or confirmed, would cause the objector great hardship. 

L.G.L. — 62 
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The MLiister.— This definition is important. If objections lia.¥e to be lodged witii “ the 
Minister,” it will mean ‘‘ tlie Minister ” as defined by this Sche'dnle. 

Modification* — -See Minister of Health v. It*, Ex 'parte Taffe, [1931] A. C. 491. 

If he thinks fit ; m so far as the Minister is satisfied.—See note to s. 4 - of the 1947 Act, ante, 
on the phrase “ If it appears to the Minister.” 

Can be dealt with by an arbitrator* — It is therefore useless to object to a compulsory purchase 
order on the ground that the compensation offered by the acquiring authority is inadequate. 

For the purposes of Ms deciding as aforesaid*- — I.e., for the purpose of deciding whether to 
ma.ke or conlirni the order or what modification, if any, ought to be made (para. 2, ante)* 

Without fiurtlm investigation of those matters. — I.e*, without further investigation of the 
matters to which the objection relates. 

- In the circumstances mentioned in para. 4, ante, tho, Minister may decide “ as aforesaid ” 
without affording the objector an opportunity of appearing before and being* hearrd by a person 
appointed for the purpose by him (para. 5, ante) or without holding a local inquiry (para. 6, 
ante). 

Although the Minister may decide the matter without affording the objector an oral 
hearing, in so deciding he is still required to act “ Judicially.” This means that ; — 

1 He mnst act in good faith and fairly ; 

2. He must give the objector and any other party to the controversy fair opporiuriity 
for correcting or contradicting any relevant statement prejudicial to his x>oiiit oi‘ view ; 

: and , , , , 

3. He ought not to view property in the company of one part^’^ without giving tiie 
other party an opportunity of being jn*esent {Errington v. Muiisfcr of Health* [1935 1 1 

. K. B. 249). 

Para* 5. — Whether the hearing mentioned in this paragi’aph will take the form of a local 
inquiry or not (see para. 6, ante) will depend on the circumstances, A person apx^ointed by 
the Minister or an inspector holding a local inquiry on hehalf of the Minister is not a court of 
law bound by the rules of procedure relating to such courts. As no procedure is prescribed 
he can determine his own procedure {Board of Education v. Rice, [1911] A. 0. 179). The 
Minister may decide any question of law as well as of fact arising in the course of the pro- 
ceedings {Board of Education v. Rice, supra). The Minister need not give reasons for Ms 
decision {Broadhent v. Rotherham Corpn. {No. 2) (1918), 87 L. J. (Ch.) 308) and he need not dis- 
close the report of the pei*son who hears the parties, or that of an inspector acting on his behalf 
(Local Government Board v. Arlidqe, [1915] A. C. 120) ; Denby {William) & Sons, Ltd. v. 
of [11^^^^^^ 

' Public local mqiiiry* — ^As to x>ublic local inquiries, see the notes to s. 104 of the 1947 Act, 
ante* 


TOWN AND COUNTRY PLANNING ACT, 1944 

Fourth Schedule 

, ' xAssessment of CompensxYtion to Statutory Undertakers 

. Part I 

Amount of Compensetiion 

1, The conipensation to be paid — 

{a) in respect of any decision given under paragraph 1 of liie Filth Schedule 
to the Toivii and Country Planning Act, 1947, refusing peroiissioii to 
develop operational land or granting such permission subject to con- 
ditions ; 

(5) in respect of any decision given by a government department under 
paragraph 2 of that Schedule refusing the authorisation of that depart- 
ment in respect of any development of such land, or directing that per- 
mission to develop- such land shall be deemed to be granted subject to 
conditions ; 

(c) in respect of any order made under paragraph Z of that Schedule revoking 

or modif^dng permission to develop such land ; 

(d) m respect of any order made under paragrapii 4 oftiiat Schedule in rclaUori 

to such land ; 

(e) in respect of the extinguishment of any rigiit or the imposition of any 

requirement, under seetion twenty-five of this ‘Act as applied for the 
purposes of Part IV of the vSaid Act ; 

(/) in respect of any such compulsory purchase as is mentioned in subsection (5) 
of seetion forty-five of the said Act ; 

sliali in default of agreement be assessed by the arbitration of the tribunal con- 
stituted in accordance with the provisions of Fart II of this Scthediile, and the 
amount of the compensation shall be an amount ealciiiated in accordance ^vith the 
provisions of the next following para^aph : 
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Provided tliat, as respects compensation in respect of a compulsory purchase, if, 
before the expiration of two. months from the date on which notice to treat is served 
ill respect of the interest of the person by whom the statutory undertaking is carried 
on, that person gives notice in writing to the. purchasing authority that he' elects 
that as respects all or any of the land comprised' in the purchase the compensation 
shall be ascertained in accordance -with the enactments, other than rule (5) of the 
rules set out in section two of the Acquisition of Land (Assessment of Compensa- 
tioii) Act, 1919, wMeli would be applicable apart from the provisions of this Schedule, 
the compensation shall be 'SO' ascertained. 

2.— (1) The amount of the said compensation shall, subject to the provisions of 
this paragraph, be the aggregate of the following amounts, that is to say,— 

(a) the amount of any expenditure reasonably incurred in acquiring land, 

providing apparatus, erecting buildings or doing work for the purpose of 
' any adjustment of the carr;^dng-'on of the imdertaidiig rendered, necessary 

■ , by the proceeding .giving rise to . compensation' ; and : 

(b) where any such adjustment is made, the estimated, amount of any decrease 

■ in net receipts from the carrying, on, of 'the undertaking, pending the adjust- 
iiieiit , in so far ' as the decrease is ■ directly attributable to the said proceeding, 
together with such amount as appears .reasonable compensation- for- any 
' estimated decrease In net receipts from the carrying, on of the undertaking' 
in the period after the adjustment has been completed, in so far as the 
decrease is directly attributable to the adjustment ; or 

(c) where no such adjustment is made,' such amount as appears reasonable 

compensation for any estimated decrease in net receipts from the, carrying 
on of the undertaking which ' is ' directly attributable ■ to the proceeding 
giving rise to compensation ' and- ■■ 

(d) in the case of compensation in respect of the- imposition of a requirement 

under section .twenty-five of this'. Act. to remove any apparatus, „ a.ny expense 
reasonably incurred: by the person carrying on the undertaking in comply- 
ing with the requirement, reduced by the value after removal of the 
: .apparatus xeiBOved. 

. (2) The amount of any ^.compensation assessed in, accordance with the preceding 
sub-paragraph, shall, be reduced by such' amount {if any) as appears' to the' tribunal 
to be appropriate to offset— 

(a) the estimated value of any property, (whether , moveable or immoveable) 

belonging to the person carrying on the statutory ' undertaking in question 
and used for the carrjdng: on thereof, which as the result of any' such 

■ ■ adjustment as is mentioned in the preceding siib-paragrapii ceases to be so 

used, in so far as the value of the. property 'has not been taken into account 
under head (d)Df. the preceding. 'sub-paragraph.; ...and 

(b) the estimated amount of any incre.ase- in net receipts from the carrying on 

of the- undertaking... in thC' period, after , any such adjustment has been com- 
' . pleted, in so far, as that amount" -has not been taken into account under 
head (b) of the preceding sub-paragraph and is directly attributable to the 
adjustment,. ^--v- - 

and by any further amount which appears to the tribunal to be appropriate having 
regard to any increase in the capital value of immoveable property belonging to the 
person carrying on the statutory undertaking in question wMeh is directly attribut- 
able to any such adjustment as aforesaid, allowance being made for any reduction 
made under head (b) of this sub-paragraph. 

(3) References in this paragraph to a decrease in net receipts shall be construed 
as references to the amount by wliich a balance -nf receipts- - over expenditure is 
decreased, or of expenditure over receipts is increased, or, where a balance of receipts 
over expenditure is converted into a balance of expenditure o^^er receipts, as 
references to the aggregate of the two balances ; and references to an increase in net 
receipts shall be construed accordingly. 

(4) In this paragraph the expression proceeding giving rise to compensation ” 
means the particular action (that is to say, purchase, extinguishment of a right, 
imposition of a requirement, refusal of permission, grant of permission subject to 
conditions, or revocation or modification of permission or order under paragraph 4- 
of the Fifth Schedule to the Town and Country Planning Act, 1047) in respect of 
which compensation falls to be assessed, as distinct from any development or project 
in connection with which the action in question may have been taken. 
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Tribunal for assess^nent of compemation to statutory undertakers 

■ : The tribunal for the assessment of compensation referred to in Part I 

of this Schedule shall consist of four persons, namely— 

(a) a barrister or solicitor of not less than seven years’ standing, appointed by 
the Lord Chancellor to act as chairman ; 

' (&) two persons appointed by the 'Minister as persons having special knowledge 
and experience of the' valuation of land and of civil engineering respective!}.^; 
and. . - 

(c) for each claim coming before the tribunal, a person selected by the appro- 
priate Mi,nister, as a person having special knowledge and experience of 
statutory undertakings of the kind carried on by the claimant, from the 
members of a panel appointed by appropriate Ministers of persons appear- 
ing to them to have such knowledge and experience of statutory under- 
takings. 

(2) The Treasury may pay out of moneys provided by Parliament to the 
members of the tribunal such remimeration (whether by way of salaries or by way of 
fees), and such allowances, as the Treasury may determine. 

(3) The provisions of sections three, five and six of the Acquisition, of Land 
(Assessment of Compensation) Act, 1919, shall apply in relation to the tribunal and 
proceedings before the tribunal as they apply in relation to an official arbitrator and 
proceedings before an official arbitrator, with the substitution for references in the 
said section five to the acquiring authority of references to the person from whom 
compensation is claimed and with the modification that rules regulating the pro- 
cedure before the tribunal shall be made by the Lord Chancellor. £2757] 

General note. — It may be convenient to consider both parts of this Schedule together. The 
Schedule as it here appears has been amended by s. 113 of and Sched. VIII to the 1947 Act, 
ante, in particular by the insertion of new paragraphs (a) to (/) in para. 1, ante. 

In the cases listed in those paragraphs the compensation to be paid to statutory under- 
takers is to be assessed by the specialised arbitration tribunal provided for by Part 11 of the 
Schedule, supra, but without prejudice to agreement between the parties. In practice, agree- 
ment as to compensation will be possible in a large proportion of the cases arising, 

Para. 2 in Part I of the Schedule, anie, sets out the formula to he a|)plied in assessing the 
actual amount of the compensation payable, though in cases of compulsory purchase to 
which the Schedule applies a limited right of election is allowed by the proviso to para. 1, 
ante. 

Acquisition of Land {Assessment of Compensation) Act, 1919, a. 2, Rule (5), — 2 Halsbury’s 
Statutes 1178. This Buie, which deals with reinstatement in the case of special 3and, reads 
as follows : — 

“ Where land is, and but for the compulsory acquisition would continue to be, devoted 
to a purpose of such a nature that there is no general demand or market for land for that 
purpose, the compensation may, if the official arbitrator is satisfied that reinstatement in 
some other place is bona fide intended, be assessed on the basis of the reasonable cost of 
equivalent reinstatement.” 

Proceeding giving rise to compensation.- — Note the definition of the term in para. 2 (4), ante. 

Immoveable property. — In Canada a gas main laid in the earth has been held to be an 
“immoveable” {Montreal Light, Real and Power Consolidated y. Oidrcmont {City), [1932] A. C. 
423). 

In another case the existence of a building immoveable by nature was said to involve two 
things, namely, the existence of a structure and that such structure is incorporated with or 
adherent to the soil {Bell Telephone Co. of Canada v. St. Laurent {Viile), [1936] A. C. 73, P. G.), 

Acquisition of Land {Assessment of Compensation) Act, 1919, a9. 3, 5 and 0. — 2 Halsbiiry's 
Statutes 1179, 1180. These are the provisions as to i3rocedure, costs and statement of special 
cases applied in another connection by s. 64 of the 1944 Act, ante. 

Definitions. — ^As to “ develop,” see s. 65 (!) of the 1944 Act, ante, and ss. 12 and 119 (1) 
of the 1947 Act, ante ; as to “ statutory undertaking,” see s. 65 (1) of the 1944 .Act, ante, a.nd 
s, 119 (1) of the 1947 Act, ante; and as to “purchasing authority” and “appro- 
priate Minister,” see s. 05 (1) of the 1944 Act, ante. Por definitions of “ operational Jand,” 
“ government department,” “ land,” “ enactment,” “ erect ” and “ building,” see s. 119 (1) 
of the 1947 Act, ante. 


PLANNING ACT, 1944 

Fifth Schedule 

, ' .Modifications 'of Acquisition of Land (Assessment of Compensation) 

Act, 1919 

9. — (1) As respects any house in the area of a local authority for the purposes of 
tlie protisions of Part III of the Housing Act, 193G, relating to clearance a reas, wdiitth 



1947] 


Town anb Country Planning 


981 


in their opinion is unfit for human habitation and not capable at reasonable expense 
of being rendered so fit, and which is comprised-— 

(a) in land designated by a development plan under the Town and Country 

Planning Act, 1947, as subject to compulsory acquisition ; or 

(b) in land which is proposed to be acquired compulsorily under subsection (2) 

of section thirty-seven or subsection (2) of section thirty-eight of that 

Act ; 

the local authority for the purposes of the said provisions of the said Part III may 
make and submit to the Minister of Health an order in such form as may be pre- ’ 
scribed by regulations made by the said Minister under section one hundred and 
seventy-six of the Housing Act, 1936, declaring the house to be in that state, and, 
if the order is confirmed by him, the compensation to be paid for the house on a 
compulsory purchase thereof pursuant to any authorisation given under Part lY 
of the Town and Country Planning Act, 1947, by the Minister having jurisdiction 
to give such authorisation, either before or within two years after the confirmation 
bjrthe Minister of Health of the order submitted under this paragraph, shall be 
assessed in like manner as if it had been land purchased compulsorily under the 
said Part HI of the Housing Act, 1936, as being comprised in a clearanee area, and 
the Acquisition of Land (Assessment of Compensation) Act, 1919, shall accordingly 
have effect, in its application for the purposes of Part IV of the Town and Country 
Flanning Act, 1947, subject to this provision. 

(2) Before submitting an order mider this paragraph to the Minister of Health, 
the local authority shall serve on every owner, and, so far as it is reasonably practic- 
able to ascertain such persons, on every mortgagee, of the house or of any part 
thereof, a notice in such form as may be prescribed as mentioned in the preceding 
sub-paragraph, stating the effect of the order and that it is about to be submitted to 
the said Minister for confirmation, and specifying the time within which, and the 
manner in which, objection thereto can be made. 

(3) If no objection is duly made by any of the persons on whom notices are 
requhed to be served, or if all objections so made are withdrawn, the said Minister 
may, if he thinks fit, confirm the order, but in any other case he shall before confirm- 
ing the order consider any objection not withdrawn and shall, if either the person by 
whom the objection was made or the local authority so desire, afford that person 
and the authority an opportunity of appearing before and being heard by a person 
appointed by the said Minister for the purpose, and may then, if he thinks fit, eon- 
firm the order. 

(4) Wliere the provisions of sub-paragraph (1) of this paragraph have effect 
as to the compensation to be paid for a house on a compulsory purchase thereof 
under Part lY of the Town and Country Planning Act, 1947, the provisions of section 
forty-two of the Housing Act, 1936 (which relate to payments in respect of w^ell- 
maintained houses) shall have effect, as they have effect wliere a house is made 
the subject of a compulsory purchase order under the said Part III of the Housing 
Act, 1936, as being unfit tor human habitation, if the Minister of Health is satisfied 
as mentioned in that section on a representation made to him by a person who 
would be entitled to any payment under that section or to a share thereof within 
three months from his first becoming aware that a notice to treat for the purchase 
of any interest in the house has been served : 

Provided that, in the application of that section for the purposes of this sub- 
paragraph, there shall be substituted, for references therein to the local authority 
therein mentioned and to the order therein mentioned, references respectively to 
the purchasing authority and to the order by which the purchase of the house is 
authorised. 

(5) In this paragraph the expression “ house ” has the same meaning as in the 
Housing Act, 1936, and in determining for the purposes of this paragraph whether 
a house is fit for human habitation regard shall be had to the matters to which regard 
is required by that Act to be had in determining that question for the purposes of 
that Act, and sections one hundred and fifty-seven and one hundred and fifty-eight 
of that Act (which relate to the surveying and examination of land) shall have effect 
as if the powers conferred by this paragraph were powers under that Act. [27583 

General note. — By ss. 113 and 120 of and Sclied. IX, Part II, to the 194:7 Act, paras. 1 
to 8 and 10 of this Schedule are repealed as from the appointed day and accordingly none of 
these ixiragraphs appears in the text. In addition, s. 113 of «and Sched. VIII to the 1947 Act, 
ante, make a number of amendments, mostly of a minor character, to the remaining para. 9 
which anneai’S in the text in its amended form. The anpointed day is July 1 1948. 
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: The Schedule as it now stands modifies the Acquisition of Land, (Assessment, of Compensa- 
tion) Act, 1919 (2 Halshury’s Statutes 1176), by empowering local authorities to submit orders 
to the Minister of Health declaring houses in their area to be unfit for human habitation and 
incapable of being rendered fit for such habitation at reasonable expense. If the order is 
confirmed ,by that Minister the compensation payable is to be assessed as for Ian,d in a clearance 
area being compulsorily purchased under Part III of the Housing Act, 19S6 (29 Haisbury’s 
Statxites 584 ei seq.). Authorisation to purchase' compulsorily is to be given by the appropriate 
Minister either .before or within two. -years- after' the Minister of Health’s co,n:fii*mation. Pro- 
vision is made for service of notices, objections and other matters. 

Howe.— Para. 9 (5)Vante, applies -for the 'purposes of this , Schedule the definition of the 
term “ house.” in the Housing Act, 193.6 (29 Haisbury’s Statutes. 565 et seq.). By s. 188 (I) 
of that Act (29 Hals'bury’s Statutes -681). “ house ” includes any yard, garden, outhouses, and 
appurfcenances belonging thereto or usnally enjoyed therewith. 

As to the meaning of “ house,” see also Re Bainbridge^ South Shields (.D’Arc|/ Street) Com- 
pulsory Purekase Order, 1937, [1939] 1 K. B. 500 ; [1939] 1 Ail E. R. 419 (shop and living- 
rooms) and Re Butler, Camberwell {Wingfield Mewd) No. 2 Clearance Order, 1936, [1939] 1 
K. B, 570; [1939] 1 All B. B. 590 (news). 

Part III of the Housing Act, 1936,— 29 Haisbury’s Statutes 584 et seq. This Part of the 
Act, which comprises ss. 25 to 56, inclusive, deals with clearance and re-development. 

Por ss. 42, 157, 158 and 176 of the same Act, see 29 Halsbuiy’s Statutes 599, 608, 6t39, 676. 

Unfit for human habitaUon,---'Pov notes on this phrase and as to the law reiating to clear- 
ance areas generally, see Hill’s Complete Law of Housing (Fourth Edition). 

Designated as subject to cowptiUory acquisition,— See m. 5 (2) and 37 ctseq. of the 1947 Act, a^tie, 

xicqidsiiion of Land {Assessmetit of Compensation) Act,. 1919. — 2 Halsbuiy’s Statutes 1176. 

The said Alini&ter. — That is, the Minister of Health. 

If he thinks fit ; if the Minister of Health is satisfied.— Bee the note to s. 4 of the 1947 Act 
on the phrase “ If it *apx)earS to the Minister.” 

OpportmiUy of appearing before and being /icard,— -This need not take the form of a piibiic 
local inquiry. 

DefiniUofis.—As to “ development plan,” see ss. 5 and 119 (1) of the 1947 Act, ante. For 
definition of “ local authority,” see s. 119 .(1) of the' 1947 Act, ante, and for that of “ |) inchasing 
authority,” see s. 65 (1) of the 1944 Act, 


^ : TOWN .AND COUNTRY PLANNING ACT, 1944 

Sixth Schedule 

Peoceduee fob Completion of Compulsoby Pubchase undeb Ohdebs 

PBOVIDING FOB EXPEDITED COMPLETION 

Pabt I 

Procedure for expedited completion 

1. — (1) Except as provided by sub-paragraph (3) of this paragraph, when a 
purchasing order providing for expedited completion has come Into operation, the 
Lands Clauses Acts and the Acquisition of Land (Assessment of Compensation) 
Act, 1919, shall have effect as if a notice to treat (that is to say, such a notice as is 
mentioned in section eighteen of the Lands Clauses Consolidation Act, 1845) had 
been served on every person on whom the purchasing authority could under the 
terms of that section (and on the assumption of their requiring to purchase or take 
all the land as respects which this Schedule applies by virtue of the order, and of 
their having knowledge of ah parties referred to in that section) have served such a 
notice. 

(2) The date on which a notice to treat is to be deemed by virtue of the preceding 
sub-paragraph to have been served on any party in respect of any interest in land 
shall be the date on wMch the order is registered in the register of local land charges 
by the proper officer of the council mentioned in subsection (2) of section thirty-nine 
of the Town and Country Planning Act, 1947, in whose area that land is situated. 

(3) Notwithstanding anything in sub-paragraph (1) of tins paragraph, no notice 
to treat shall be deemed to be served on any person in respect of an interest being 
either— 

{(i) a minor tenancy (that is-to'say a tenancy for a year or from year to year or 
any less interest) ; or-- 

(^) a long tenancy which is about, to-: expire (that is to say, a tenancy granted for 
an interest greater than a minor tenancy but having, at the date when 
apart from tins provision notice to treat would be deemed by virtue of the 
said sub-paragraph (1) to be served on the owner of the tenancy, still to 
run only such period longer than a year as may be specified in the order for 
the purposes of the operation of this provision in relation to the land in 
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wMcli tile ' tenancy subsists, the period which the tenancy has then still to 
riiii being asceTtaiiied on the assumption that the tenant will exercise any 
option to renew the teiiaiicy, ' and will not exercise any option to detemiine 
the teiiaiicy, then or thereafter available to him, and that the landlord will 
exercise any option to determine the tenancy then or thereafter available 
to' Mm). 

(4) The reference in sub-paragraph (1) of this paragraph to the Lands Clauses 
Acts and the Acquisition of Land (Assessment, of Compensation) Aet, 1919, is to 
those enactments as modified by the Second Schedule to the Acquisition of Land 
(Authorisation Procedure) Act, 1946, by the Fifth Schedule to this Act, and by 
paragraph 3 and Part II of this Schedule. 

2. The notice of the confirmation of an order authorising compulsory purchase 
required by the Acquisition of Land (Authorisation Procedure) Act, 1946, to be 
published shall, in the case of a purchase order providing for expedited completion, 
include a notification to the effect that every person entitled to claim compensation 
in respect of any of the land as respects which this Schedule applies by virtue of 
the order, or in respect of any interest in any sucb land, is invited to give information 
to the purchasing authority in such form as may be prescribed of his name and 
address and of the land and interest in question. 

3. — (1) At any time or from time to time after the coming into operation of a 
purchase order providing for expedited completion, but not earlier than such time 
as is mentioned in sub-paragraph (2) of this paragraph, the purchasing authority 
may execute, as respects an area consisting either of the whole or a part of the land 
as respects wdiich this Schedule applies by virtue of the order, a declaration designat- 
ing that area and stating — 

(a) their intention to enter on the land in the designated area and take possession 

thereof at the expiration of such period (not being less than fourteen days) 
as may be specified therein from the date on which the service of notices on 
occupiers required by sub-paragraph (3) of this paragraph is completed ; 
and 

(b) that the land in the designated area is to vest in the authority at the expira- 

tion of that period. 

(2) The earliest time at which such a declaration may be executed shall be the 
expiration of two months from the date of first publication of the notice of con- 
firmation of the order required by the Acquisition of Land (^Authorisation Pro- 
cedure) Act, 1940, to be published : 

Provided that the order may provide for the substitution of a period longer or 
shorter than two months for the purposes of the operation of this sub-paragraph as 
respects any land, so however, that provision for the substitution of a shorter period 
shall not be so made in relation to any land imless the order as submitted made such 
provision in relation thereto. 

(3) As soon as may be after executing such a declaration the purchasing authority 
shall serve upon every occupier of any of the land in the area designated thereby 
(other than any of the land therein in which a minor tenancy, or a long tenancy 
Tvhich is about to expire, is subsisting), and on every other person who has given 
information to the authority in relation to any of the land therein pursuant to such 
invitation as is mentioned in paragraph 2 of this Schedule, a notice describing that 
area and stating the effect of the declaration. 

(4) At the expiration of the period specified in such a declaration from the date 
on which the service of notices on occupiers required by the last preceding sub- 
paragraph is completed (as to which date a certificate given by the purchasing 
authority shall be conclusive)- — 

(a) there shall vest in the purchasing authority the riglit to enter on and take 

possession of the land in the area designated by the declaration or any of 
it without previous consent or compliance with sections eighty- four to 
ninety of the Lands Clauses Consolidation Act, 1845 ; and 

(b) the land in the area designated by the declaration shall vest in the pur- 

chasing authority as if the circumstances in which under that Act the 
promoters of an undertaking have powers to execute a deed poll for vesting 
in them lands or any estate or interesf in lands, or for the extinguishment of, 
or of a portion of, any rent service, rentcharge, chief or other rent, payment 
or incumbrance, had arisen as regards all the said land and, subject to the 
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next succeeding sub-paragraph, as regards' all interests tliereiii, and the 
authority had duly exercised those powers accordingly at the expira;tioii of 
the, said period L , 

but .the 'purchasiiig a'Uthority shall 'be liable to pay the like eompe,iisatioii for the 
■ said land,, and interest on the compensation agreed or awarded', as they would have 
been required to pay if the provisions of sections eighty-four to ninety of the said 
Act, and the provisions thereof compliance with which would have been requisite 
in order to render the said powers exercisable by them, had been complied with. 

(5) Notwithstanding anything in sub-paragraph (1) or (4) of this paragraph, 
the following provisions shall have effect as respects land in an area designated by a 
declaration made under sub-paragraph (1) of this paragraph in which a minor 
tenancy, or a long tenancy which is about to expire, is subsisting, that is to say— 

(a) in the case of a minor tenancy, the right of entry conferred by sub-para- 

graph (4) of this paragraph shall not be exercisable and the vesting of tlie 
land in the authority shall be subject to the tenancy during its subsistence, 
but without prejudice to any power to require a tenant to give up posses- 
sion exercisable by the purchasing authority by virtue of the Lands Clauses 
Acts ; 

(b) in the case of a long tenancy which is about to expire, the right of entry 

conferred by sub-paragraph (4) of this paragraph shall not be exereisabie 
imless or until the purchasing authority have served notice to treat in 
respect of the tenancy and they have thereafter served a notice upon every 
occupier of any of the land in which the tenancy subsists describing the 
land to which the notice relates and stating their intention to enter on 
and to take possession thereof at the expiration of such period (not being 
less than fourteen days) from the date on which the notice is served as 
may be therein specified, and that period has expired, and the vesting of 
the land in the authority shall be subject to the tenancy until the expira- 
tion of that period or the cesser of the tenancy, whichever first occurs. 

(6) Every notice of the confirmation of a purchase order providing for expedited 
completion required by the Acquisition of Land (Authorisation Procedure) Act, 
1946, to he published shall refer to the provisions as to entry and vesting contained 
in sub-paragraph (4) of this paragraph. 

(4) Where the land as respects which this Schedule applies virtue of a pur- 
chase order providing for expedited completion comprises part only of any house, 
building or manufactory, or of a park or garden belonging to a house, then if at any 
time after the coming into operation of the order and before the making of a declara- 
tion under the last preceding paragraph as respects the said part any person having 
an interest therein in respect of which a notice to treat -would otherwise be deemed 
by virtue of this Schedule to have been served gives notice to the purchasing 
authority in that behalf, no notice to treat shall be deemed by ^drtiie of this Schedule 
to have been served in respect of any interest in the said part, and as from the giving 
of the notice the order shall have effect in relation to the said part as if this Schedule 
had not been applied thereto. 

5. — (1) Where the compensation payable in respect of an interest w-hlch becomes 
vested in a purchasing authority by virtue of paragraph 8 of this Schedule is not 
finally ascertained at the time of such vesting, section twelve of the Finance Act, 
1895, (which provides for the collection of stamp duty, where property is vested by 
way of sale by virtue of an Act, -within three months from the date of -^^esting) shall 
have effect, as respects the vesting of that interest, with the substitution for the 
reference therein to the date of vesting of a reference to the date on which the com- 
pensation has become finally aseertamed. 

(2) Where after the vesting in a purchasing authority under paragraph 8 of this 
Schedule of any land a person retains possession of any document relating to the 
title to the land, he shall be deemed to have given to the authority an acknowledg- 
ment in writing of the right of the authority to production of that document and to 
delivery of copies thereof, and (except where he retains possession of the document 
as mortgagee or as trustee or otherwise in a fiduciary capacity) an undertaking for 
safe custody thereof, and section sixty-four of the Law of Property Act, 1025, shall 
have effect accordingly, and on the basis that the aelmowdedgment and undertaking 
did not contain any such expression of contrary intention as is mentioned in tiiat 
seetiG,!!.. ■: ■ , ■ " 
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Part II 

Adjiisiments where iirovision for expedited completion 

6. — (1) The time witMii which a question of disputed compensation arising out 
of an acquisition of an interest in land in respect of which a notice to treat is deemed 
to have been served by virtue of this Schedule may be referred to arbitration shall 
be the expiration of six years from the date at which the person claiming compensa- 
tion or a person under whom he derives title first knew, or could reasonably be ex- 
pected to have known, of the vesting of the interest by virtue of paragraph 8 of this 
Schedule. 

(2) This paragraph shall be construed as one with Part I of the Limitation Act, 
, 1939 . 

7. The jjower conferred by subsection (2) of section five of the Acquisition of 
Land (Assessment of Compensation) Act, 1919, or that subsection as applied by 
paragraph 3 of the Fourth Schedule to this Act, to withdraw a notice to treat shall, 
in the case of a notice to treat which is deemed to have been served by virtue of this 
Schedule, not be exercisable at any time after the vesting by virtue of paragraph 3 of 
this Schedule of the interest in respect of which the notice is deemed to have been 
served. 

8. In relation to a compulsory purchase authorised by a purchase order pro- 
viding for expedited completion, being a purchase of an interest in respect of which 
a notice to treat is deemed to have been served by virtue of this Schedule, the follow- 
ing sections of the Lands Clauses Consolidation Act, 1845, shall be excepted from 
the incorporation of that Act with the Acquisition of Land (Authorisation Pro- 
cedure) Act, 1946, that is to say, sections fifty-eight to sixty-two and sixty-four to 
sixty-seven (which relate to the mode of ascertaining compensation to absent 
parties), section ninety-two (which relates to sales of parts of buildings) and sections 
one hundred and twenty-four to one hundred and twenty-six (which relate to 
interests which have by mistake been omitted to be purchased). 

9. — (1) Where any of the land as respects which this Schedule applies by virtue 
of a purchase order providing for expedited completion constitutes a part only of 
land charged with a rentcharge, the following provisions of this paragraph shall 
have effect. 

(2) Any question as to the apportionment mentioned in section one hundred and 
sixteen of the Lands Clauses Consolidation Act, 1845, shall be referred and deter- 
mined as mentioned in section one of the Acquisition of Land (Assessment of Com- 
pensation) Act, 1919. 

(3) Such portion of the rentcharge as may be apportioned under the said section 
one hundred and sixteen to the land as respects which this Schedule applies by wrtue 
of the order shall be treated as having been extinguished by virtue of paragraph 3 
of this Schedule on the vesting of that land in the purchasing authority under that 
paragraph, and sections one hundred and fifteen to one hundred and eighteen of 
the Lands Clauses Consolidation Act, 1845, shall have effect as if the extinguishment 
had taken place under section one hundred and seventeen thereof : 

Provided that if the person entitled to the rentcharge and the owner of the land 
subject thereto enter into an agreement to that effect, the said sections one hundred 
and fifteen to one hundred and eighteen shall have effect as if the person entitled to 
the rentcharge had released therefrom the land as respects which this Schedule 
applies by virtue of the order, on the condition mentioned in the said section one 
hundred and sixteen, at the time of the vesting of that land in the purchasing 
authority under paragraph 3 of this Schedule, and in that case none of the rent- 
charge shall be treated as having been extinguished by virtue of that paragraph so 
far as regards the remaining part of the land charged therewith. 

(4) In this paragraph references to a rentcharge include references to any such 
rent service, chief or other rent, or other payment or incumbrance as is mentioned 
in the words introductory to the said sections one hundred and fifteen to one 
hundred and eighteen, 

10. Where qny of the land as respects which this Schedule applies by virtue of a 
purchase order providing for expedited completion constitutes a part only of land 
comprised in a lease for a term of years unexpired, section one hundred and nineteen 
of the Lands Clauses Consolidation Act, 1845, shall have effect subject to the modi- 
fication that for references therein to the time of the apportionment of rent therein 
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nientioned tlieie shall be substituted references to the time of tlie vesting in the 
purchasing authority' of the leasehold interest in the first-meiitioiied larid 'iiiider 
paragraph 3. of this Schedule. 

. ll. Any person who in consequence of the vesting of any land, in the a.utiiority 
by ■ virtue:. of paragraph. 3 of this Schedule, is relieved from any liability, whether in 
respect of a reEtcharge,‘rent under a lease, -mortgage iiitere>st or any other matter, 
■and... who .makes any payment as in 'satisfaction or part satisfactioii.of that- liability 
■shall, if he shows that when he made the payment he did not know of the facts 
which constitute the cause of his being so relieved or of some one or more of them, 
be entitled to recover the sum paid as money had and received to his use by the 
person to whom it was paid. [2759] 

General note. — ^Both Parts of this, the last Schedule, may conveniently be considered 
together. The Schedule as originally enacted is amended by s. 113 of and Sched. VIII to 
the 1947 Act, ante, though the amendments are of a minor character. In particular, references 
to the Acquisition of Land (Authorisation Procedure) Act, 1946 (39 Halsbiiry’s Statutes 52), 
which became law after the passing of the 1944 Act, are incorporated in the text. 

By ss. 113 and 120 of and Sched. IX, Part I, to the 1947 Act, antef, certain partial repeals 
are effected as from August 6, 1947, the date of passing of that Act. In additioii, by the same 
sections'and Sched. IX, Part II, para. 12 of this Schedule is repealed as from the appointed day 
(see ss. 119 and 120 of the 1947 Act, ante)* The appointed day is July 1, 1948. 

S. 39 of the 1947 Act, ante^ provides that the expedited completion procedure of 
this Schedule is to be available in cases of acquisition under s. 38 of that Act, ante. 

The present Schedule is also relevant to s. 119 (3) of the 1947 Act, anie^ whereby words in 
that Act iisaporting a reference to service of a notice to treat are to ,be construed as including 
a reference to the constructive service of such a notice which, by virtue of this Schedule or of 
any other enactment, is to he deemed to have been served. Similar provisions appear in the 
1944 Act (see s. 65 (3) thereof, ante) and the present Schedule is consequently relevant also 
to that provision. 

The procedure under the Schedule is to be by means of a purchasing order for exi^edited 
completion. By para* 1, ante, ii an order is made it is to be registered in the local land 
charges register; the date of registration is to become the notional date of service of a 
notice to treat, and the notice is to be deemed to have been served on the peraons who could 
have been served under s. 18 of the Lands Clauses Consolidation Act, 1845 (2 Halsbury’s 
Statutes 1120). 

The notice of confirmation of the order required by the Acquisition of Land (Authorisa- 
tion Procedure) Act, 1946, is to include a notification inviting all persons entitled to claim 
compensation to inform the acquiring authority of their names and addresses and interests 
(para. 2, ante). 

After two months from publication of the notice of confirmation (or after a shorter period, 
if such is specially sought in the order and approved by the Minister) the acquiring authority 
may make a declaration as to the whole or part of the land in the order, stating : — 

(а) That they intend to enter and take, possession at the expiry of a certain jjeriod ; and 

(б) That the land is to vest in the authority at the expiry of that period. 

The certain period referred to in (a), supra, is to be a period of not less than fourteen days 
from the service of notices as to the effect of the declaration on every occupier of the land 
and every person who has provided information in answer to the invitation published in the 
notice of confirmation of the order. At the expiry of that period the land will vest in the 
acquiring authority and, subject to the liability to pay compensation, all interests, except 
minor tenancies and long tenancies about to expire, will be extinguished (para. 3, ante). 

The notional notice to treat cannot, by para. 7, ante, be withdrawn after such vesting. 

“ Minor tenancies are tenancies for a year or from year to year or a less interest. “ Long 
tenancies about to expire ” are to be for such period, longer than one year, as may be specified 
in the order. In the case of minor tenancies, the acquhing authority may ol>taln possession 
in accordance with s. 121 of the Lands Clauses Consolidation Act, 1845 (2 Halsbury’s Statutes 
1156), if possession is required before the expiration of the interest. In the case of a. 
long tenancy about to expire, possession, if required, may bo obtained after fourteen diiys’ 
notice. 

Para. 4, mte, excludes the acquisition of part of premises if notice is given between the 
coming into operation of the order and the making of the declaration by the actpiiriug 
authority. 

Por the purpose of s. 12 of the Finance Act, 1895 (10 Halsbury’s Statutes 690), for the 
ascertainment of stamp duty there is to be substituted for the date of vesting a, reference 
to the date on which compensation is finally ascertained (para. 5 (1), ante). 

Where, after vesting, any document of title is retained by any person, lie is to be tleemed to 
have given to the acquiring authority an acknowledgment of the right to production of the 
document and to delivery of copies and an undertaking for safe custody thereof, and. s. 04 
of the Law of Property Act, 1925 (16 Halsbury’s Statutes 241), is to have effect on the basis 
that, the acknowledgment and undertaking did not contain any expression of contrary intention 
as is mentioned in that section (para. 5 (2), anie). 

By para. 6, ante, cases of disputed compensation are not to foe referred to arbitration 
after six years from the date when the claimant or his j>redecessor first knew or could be 
expected to know of the vesting. ■ 

The remaining paragraphs provide for the application of the Lands Clauses Consolidation 
Act, 1845 (2 Halsbury’s Statutes 1113), only subject to certain savings {i)a,ra. 8, ante) ; for 
cases of acquisition of part only of land subject to a rentcharge (])ara.. 9. ante) or an onexpired 
lease for a. term of vears ^nara. 10. anfcL and for the recoverv of certahi monevs naid bv 
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persons in ignorance of tlieir relief from liability by the vesting of land under the purchase 
order procedure of the present Schedule (para. II,. 

Zands Clauses Acis.~— 2 Halshury’s Statutes Ills ei seg. 

Acquisition oS Land [Assessment of Compensation) AcL 1919.— 2 Halsbiiry’s Statutes 1176. 
For ss. 1 and 5 (3) thereof, see 2 Halsbury’s Statutes 1176, 1179. 

Laiids Clauses Consolidation Act, 1845 . — % Halsbury’s Statutes 1113 et seq. For ss. 58 to 
62, 64 to 67, 84 to 90, 92, 115 to 118, 119 and 124 to 126, see 2 Halsbury’s Statutes 1132 et seq., 
1133 et seq,, 1142 et seq., 1145, 1164 et seq., 1155, 1157 et seq. 

Purchasing aidhmnty, — This means a Minister, the Central Land Board, a local authority 
or any statutory undertakers purchasing under Part IV of the 1947 Act, ante (see s. 65 (1) of 
the 1944 Act, '.auic). 

Acquisition of Land [Aidhorisation Procedure) Act, 1946. — 39 Halsbury’s Statutes 52. 
For Sched. IX thereto, see 39 Halsbury’s Statutes 66. 

Para, 4. — The j3ro visions of this paragraph may usefully he compared with those of para. 4 
of Sched. II, Part I, to the Acc|.uisition. of Land (Authorisation Procedure) Act, 1946 (39 Hals- 
' bury ’s Statutes 66). 

%ianufacioTy* — As to the meaning of this term, see Spackman v, Gi'eat Western My, Co, 
(1855), 26 L. T. (O, S.) 22 (cottages used for storing goods in connection with a manufactory 
but separated from the latter by a road ; held to be part of the manufactory) ; Gibson v. 
Hammer smith and City My, Co, (1863), 2 Brew^ & Sm. 603 (factory not actually in workj, but 
in a condition to be worked at any time ; held to be a manufactory) ; Beddin v. Metropolitan 
Board of Works (1862), 4 Be G. F. <& J, 532 (what is protected under the statute must be de 
/acto a part of existing factory) ; Furniss v. Midland By, Co. (1868), L. R. 6 Bq. 473 (land used 
for supplying water power essential to the manufactory ; held to be protected) ; B{ichards v. 
Swansea Improvement and Tramways Co, (1878), 9 Ch. B. 425, C. A. (a manufactory does not 
involve necessarily the idea of building ; a manufactory may be carried on on premises where 
there is no house or other building) ; and Brook v. Manchester, Sheffield and Lincolnshire 
By. Co., [1895] 2 Ch. 571 (regard must be had, and perhaps princii>aliy, to the user at the time 
of the notice to treat : per Chitty, J.). 

Park. — As to the meaning of “ park,” see Be Bipon [Mighfield) Housing Order, 1938, 
White and Collins v. Minister of Health, [1939] 2 K, B. 838 ; [1939] 3 All B. R. 548. 

Finance Act, 1895, s, 12.- — 16 Halsbury’s Statutes 690. If default is made in payment of 
stamp duty under this section as modified by para. 5, ante, the amount of the duty with 
interest at 5 per cent, becomes a debt due to the Crown, 

Aeknowledgmeyit and undertaking, — ^Para. 6 (2) confirms the accepted practice whereby 
vendors holding in a fiduciary capacity give a statutory acknowledgment lor production of 
documents of title retained but no undertaking for their safe custody. 

Law of Property Act, 1925, s. 64. — 15 Halsbury’s Statutes 241. This section, which 
substantially re-enacts s. 9 of the Conveyancing Act, 1881, sets out the efiect of acknowledg- 
ments for production and undertakings for safe custody respectively, 

Comtrued as one, — ^Accordingly, para. 6 of the present Schedule is to be construed as if it 
were contained in Part I of the Limitation Act, 1939 (32 Haisbury’s Statutes 223), unless there 
is any manifest discrepancy showing that the present paragraph has modified something to 
be found in that Part [Canada Southern By. Co, v. International Bridge Co, (1883), 8 App. Cas. 
723, at p. 727 ; Hart v. Hudson Brothers, Lid,, [1928] 2 E. B, 629, at p. 634 ; and Phillips v. 
Parnahy, [1934] 2 K. B. 299, at p. 302). Thus words defined in Part I of the 1939 Act wdll 
bear the like meaning in the present para^aph, unless it is clear from the context that their 
construction in the present paragraph is difi'erent. 

Limitation Act, 1939, Part I. — 32 Halsbury’s Statutes 225 et seq. This Part of the Act, 
which comjprises ss. 1 to 21 inclusive, relates to the periods of limitation for different classes of 
action. As to actions against public authorities, see s. 21 thereof (32 Haisbury’s Statutes 
235). ■ ■ 

Money had and received, — ^Where one person has received the money of another under such 
circumstances that he Is regarded in law as having received it to the use of that other, the law 
implies a promise on his part to make pa^^unent to the i^erson entitled thereto, and in default 
the rightful o^v^iier may maintain an action for money had and received to his use (see Moses v. 
Macfcrlan^illQO), 2 Burr. 1005, and Sinclair v. Brougham, [1914] A .0, 398). 


ORDERS, CIRCULARS AND MEMORANDA 

HOUSING (DECLARATION OF UNFITNESS) REGULA- 
TIONS, 1947 

S. B. S 0., 1947, No. 617 

April 1, 1947 

The Minister of Health, in exercise of the powers conferred on him by 
section 176 of the Housing Act, 1936, and of all other powers enabling him 
in that behalf, hereby makes the following regulations : — 

1. These regulations may be cited as the Houshig (Declaration of Unfitness) 
Regulations, 1947. [2760j| 
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S, The forms set out in the schedule hereto or forms substantially to the 
like effect shall be the forms to be used in connection with the powers and 
duties of the local authority under paragraph 9 of the Fifth Schedule to the 
Town and Country Planning Act, 1944, in the cases to which those forms are 
applicable. £27613 

SCHEDULE 
Form No. 1 

Personal Notice of the making of a Declaration of Unfitness Order 

Housing Act, 1986 

Town, AND Country Planning Act, 1944 

Owner 

Mortgagee 

To(i) 

Of ( 2) 

Notice is hereby given that the (^) 

in pursuance of their powers under Part II of the Fifth Schedule to the Town 
and Country Planning Act, 1944, on the day of 194 

made and are about to submit to the Minister of Health for confirmation a declara- 
tion of unfitness order (hereinafter referred to as “ the imfitness order ”) declaring 
that the house [houses] described in the schedule hereto, [and shown coloured pink 
on the map annexed to the unfitness order] is [are] unfit for human habitation and 
not capable at reasonable expense of being rendered fit for human habitation. 

The principal grounds upon which the local authority are of opinion that the 
house [houses] is [are] unfit for human habitation and not capable at reasonable 
expense of being rendered so fit are set out in the schedule hereto. 

As the house [houses] referred to in the unfitness order is [are] on land in respect 
of which [an order has been made under section 1 of the Town and Country Plan- 
ning Act, 1944] [the local planning [highway] authority have resolved to seek 
authorisation for the compulsory purchase of the land under an enactment in Part I 
of the Town and Country Planning Act, 1944] [the Minister of 
has stated that he proposes to make an order under section [8] [4] [9] of the Town 
and Country Planning Act, 1944], then if the order authorising the compulsory 
purchase of the house [houses] is made either before or within two years after the 
confirmation of the unMness order, the effect of the unfitness order will be that the 
compensation to be paid for the house [houses] on a compulsory purchase thereof 
will be assessed in like manner as if it had been land purchased compulsorily under 
Part III of the Housing Act, 1986, as being land comprised in a clearance area (that 
is to say, the compensation to be paid for the land, including any buildings thereon, 
will be the value at the time the valuation is made of the land as a site cleared of 
buildings and available for development in accordance with the requirements of 
the building byelaws for the time being in force in the district). 

If, however, on a representation made to him the Minister of Health is satisfied 
after causing it to be inspected by one of his officers that, notwithstanding its 
sanitary defects, a house has been well mamtained the Minister of Health may 
give directions for the making by the local authority of a payment under section 42 
of the Housing Act, 1986, in respect of such house. Any such representation for 
such payment must be made within three months of the claimant first becoming 
aware that a notice to treat has been served in respect of the house. 

Any objection to the unfitness order must be made in writing, stating the grounds 
of the objections, and be addressed to the Minister of Health, Wliiteliali, S.W.l, 
before the (^) day of 194 . 

If no objection is duly made by any of the persons on whom notices are required 
to be served, or if ail objections so made are withdrawn, the Minister of Health 

(1) Insert name and address of person to be served. 

(^) Insert description of property. 

(2^ Insert name of local authority. 

(•^) Insert a date not less than 14 days after service of the notice. 
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may, , if he thinks fit, confirm the imfitness' order, but In any other case lie shall 
before confirming the unfitness order consider any objection' not withdrawn and 
shall, if either the person by whom the objection was' made or the local ' authority 
so desire, afford that person and the authority an opportunity of appearing before 
and being heard by a person appointed by him for the purpose, and may then, if he 
thinks fit, confirm the unfitness order. 

Schedule 

(1) Insert description of the house [houses] comprised in the unfitness order, 
either as set out in the unfitness order or in such other manner as may be sufficient 
for the purposes of identification. 

(2) Insert the principal grounds upon which the local authority are of opinion 
that the house [houses] is [are] unfit. 

Form No. 2 

Form or Declaration or ' Unfitness Order 

Wiiereas the (hereinafter called the Council) 

are a local authority for the purposes of Part III of the Housing Act, 1936 ; 

And whereas the house [houses] set out in the schedule hereto is [are] comprised 
in the area of the Coimeii ; 

And whereas the house [houses] is [are] comprised in land designated by an 
order made under section 1 of the Town and Country Planning Act, 1944 ; 

[And whereas the house [houses] is [are] comprised in land for the compulsory 
purchase of which the local planning [highway] authority have resolved by a 
resolution dated to seek authorisation under an enactment in Part I 

of the Town and Coimtry Planning Act, 1944 ;] 

[And whereas the house [houses] is [are] comprised in land as respects which the 
Minister of has stated that he proposes to make an order under 

section [3] [4] [9] of the Town and Country Planning Act, 1944 ;] 

And whereas the said house [houses] is [are] in the opinion of the Council unfit 
for human habitation and not capable at reasonable expense of being rendered fit 
for human habitation : 

Now therefore the Council hereby declare the said house [houses] to be unfit for 
human habitation and not capable at reasonable expense of being rendered fit for 
human habitation. 

This order may be cited as the (Declaration of Unfitness) Order, 194 - 

Schedule 


Number on 
map 

Description and situation of house Owner or reputed owner 

! 

. i 



Given under the seal of the this day 

of , nineteen hundred and forty- . [2762] ^ 

EXPLANATORY NOTE 

(This Note is not part of the Regulations^ hut is intended to indicate 
their general purport ) 

These regulations presc7'ihe the forms of the order mid notice to he used under 
paragraph 9 of the Fifth Schedule to the Town and Country Planning Aet^ 
1944. This paragraph deals with the assessment of compensation in cases 
where the property zchich is intended to he made the subject oj a declaratory 
order under section 1, or to he acq%dred. for the purpose of Part I of the Act^ 
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cominises a house that is miflt for huma7i habitation and cannot at reasonable 
expense Iw rendered fit, hi such cases a local aufliority imder .Part III of the 
Honsvig 1936, may submit to tlie Minister of Health an order, declaring 
suck house to be unfit and incapable of being I'enderedfit at reasonable eapense. 
The effect of this unfitness order, when confirmed, is to 7'educe the amount 
of compensation payable in respect of the acquisition of the house under a com- 
pulsory purchase order ‘made under PaH I of the Town and Cotmiry Plamiing 

■ Act, 1944, either before or with two years after the confirmation of the unfitness 
..order to thut which would be payable on the basis applicable tinder the Housing 

■ Act, 1936, to a house in a clearance area. 


NEW TOWNS COMPULSORY PURCHASE (CONTEM- 
PORANEOUS PROCEDURE) REGULATIONS, 1947 

S. B. S 0., 1947, No. 1353 
July 1, 1947 

The Minister of Town and Country Pianning (hereinafter called ‘‘ the 
Minister in exercise of the powers conferred upon him by paragraph 6 of the 
Second Schedule to the Town and Country Planning Act, 1944, as applied 
by the New Towns Act, 1946 (hereinafter called the Act”), and of all 
other powers enabling him in that behalf, hereby makes the following Regula- 
tions 

1 . These Regulations may be cited as the New Towns Compulsory Pur- 
chase (Contemporaneous Procedure) Regulations, 1947, and shall come into 
force on the date hereof. [2763] 

2 . — ( 1 ) Any reference in these Regulations to the Town and Country 
Planning Act, 1944, shall be to that Act as modified and applied by the Act. 

(2) The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 
[2764] 

3 . Where the Minister has published in accordance with the First Schedule 
to the Act a draft of an Order which he proposes to make under Section 1 
of the Act designating an. area as the site of a new town (hereinafter called 

the Designation Order ”) and the Designation Order has not been made 
a local highway authority may, pending the making of the Designation Order 
take such proceedings under paragraphs 1 to 3 of the Second Schedule to the 
Town and Country Planning Act, 1944, as are required to be taken by that 
authority in respect of the making of a Compulsory Purchase Order in respect 
of land in the said area. [2765] 

4. Any proceedings Avhich may be taken by a local highway autliority by 
virtue of the powers contained in Article 3 of these Regulations slnili, for tlie 
purposes of the Second Schedule to the Town and Country l^lann ing Act, 1944, 
be deemed to be proceedings taken after the date on whieli tlie Minister 
makes the Designation Order. [2766] 

EXPLANATORY NOTE 

(This Note is not part of the Regulations, but is intended to indicate 
their general purport . ) 

The purpose of these Regulations, which are made under paragraph 6 of 
the Second Schedule to the Town and Country Planning 1944, as aj^pUed 
by the Nexv Towns A.et, 1946, is to make provision whereby certain- preliminary 
steps in the procedure laid down for* the eompulsora purchase of land in an 
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ei^'ea designated as the site of a new town may be taken by a Local Highway 
Authority before the area has actually heeji designated by an order. under Section! 
of the New Towns Act, 1946, tmt after the draft of such an order has been published 
in accof dame with the provisions of the First Schedule to that Act 


NEW TOWNS (PARTICULARS AND FORMS OF ORDERS 
AND NOTICES) REGULATIONS, 1947 

E. 0., 1947, No. 1354 
July!, 1947 

The Blinister of Town ■ and Countiy Plamiiiig in exercise of the .powers 
conferred upon liiiii by SectioiiTO' of.tlie New, Towns Act, T 946 (liereiiiafter 
called the ' Act ”) and Section 63 of the Town and Cbiintiy Pla,mimg Act. 
1944, and of all other powers, enabling him in that behalf, hereby makes the 
following Regulations :— 

1, These Regulations may foe cited as the New Towns (Particulars and 
Forms of Orders and Notices) Regulations, . 1947, and shall come into force 
on the date hereof. E2767J 

S,— (1) Any reference in, these Regulations- to a map shall be to a map 
of a scale of not less than 25 inches to the mile., „ 

(2) , ,Any reference in these Regulations to -the- Town and Country Piamiing 
Act, ' 1944 , shall foe to that Act as modified and applied by - the Act. 

. (3) The Iiite,rpretation Act, 1'889,. shall apply to the interpretation of these , 
Regulations as it applies to the interpretation of an Act of Parliament. ■ f 2768] 

3; The particulars of the interest of- an owner or occupier, for the purposes 
of paragraph 5 of -Part , I,, of the Second Schedule to. the, -Town and Country- 
.Planning- Act, „ 1944, shall be, the .name, ,aiid'’' postal address of the . owner or 
occupier, a statement of the .nature' of the'-, -interest of the owner or, occupier, 
and particulars sufficient to enable -the .-development:'' corporation or local 
highway authority to identify the extent and -boundaries of the land. £27693 

4. Any notice or other; document', to be served on an owuier or occupier 
ill the manner provided by paragraph (ii) of the . Proviso to Section 54 of the 
Town and Country Planning Act, 1944,. shall at the beginning of such notice 
or document have clearly and legibly inscribed upon' it in the following form 
the words : — 

. IMPOETANT— This -communication affects 
YOUR PROPERTY 

and wdiere the notice or document is sent under cover otherwise than in a 
prepaid registered letter the cover shall in addition be endorsed in like manner. 
[2770] ' ■ ■ 

5. The form of information for the purposes of paragraph 2 of the Sixth 
Schedule to the Town and Country Planning Act, 1944, shall be : 

{a) the name and postal address of the person entitled to claim compensa- 
tion ; 

{b) particulars sufficient to enable the development corporation or local 
highway authority to identify the extent and boundaries of the land 

(e) a statement of the nature of— 

(i) the interest in the land of the person entitled to claim 

compensation ; ^ ' 

(ii) any leases, tenancies, mortgages, covenants and iiicx.mi- 
bra:nces in respect of the land ; and 

(iii) the war damage, if any, sustained by the land. £27713 
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6. The forms set out in the Schedule hereto, or forms substantially to 
the like effect, shall be the forms to be used in connection with the powers 
and duties of the development corporation or local highway authority under 
the Act in all cases to which those forms are applicable. [2772 J 

THE SCHEDULE 

GENERAL NOTE. — It is desirable that the address of the offices of the Corpora- 
tion or Authority to which communications are to' be sent shoiil,d be appended to all 
personal notices and advertisements in which such communications are invited to' 
be made. 

Form No. 1 

Form of Representation by a Statutory Undertaker with 
Reference to a Designation Order 

NEW TOWNS ACT, 1946 . 

{Title of Drafl Order) 

To the Minister of ( 

The (^) ■ , being a person 

carrying on a statutory midertaking, hereby make a representation in accordance 
with the provisions of subsection (5) of Section 13 of the Town and Country Planniiig 
Act, 1944, as applied by the New Towns Act, 1946, that the land situate at 

and included in the Draft (S) (Designation) Order, 

19 , particulars of which land are set out in the Schedule hereto, is land to which 

the said Section 13 applies. 

SCHEDULE 


Nature of the under- i 
taking and Statute 1 
from which it 
derives its powers 

Quantity, 
description 
and situation 
of the land 

Interest of 
the undertaker 
in the land 

Purpose for which 
land is held by 
undertaker and 
present use if different 
^ therefrom 



i 


Dated the 

day of 

,19 . 



Signed on behalf of the undertaker. 


Directions for Filling up this Form 

(^ ) Insert name of appropriate Minister. 

(®) Insert name and address of the Statutory Undertaker. 

(®) Insert title of Draft Designation Order, 

Form No. 2 

Form of Compulsory Purchase Order mai^e for the Per poses of 
The New Towns Act, 1046 

NEW TOWNS ACT, 1946 
{Title of Order) 

The (b (in this 

Order referred to as [“ the Corporation [“ the Authority '’]) liereby makes the 
following Order : — 

1. Subject to the provisions of this Order the [Corporation] [Authority] are 
hereby authorised to purchase compulsorily for the purposes of (2) 

the lands described in the Schedule hereto, which lands arc shown 
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edged and coloured blue on a map marked and 

sealed with the seal of the [Corporation] [Authority] and annexed hereto, : 

2. (^) Section seventy-seven and Sections seventy-eight to eighty-five of 'the 
Railways Clauses Consolidation Act, 1845, as originally enacted, and not as amended 
for certain purposes by Section fifteen of the Mines (Working Facilities and Support) 
Act, 1923, are hereby incorporated with this Order and the provisions of that Act 
as originaily enacted shall apply accordingly. 


SCHEDULE 


Number on the map 

Quantity, description and situation 
of the lands 



Given under the seal of the (i) 
the day of 

, 19 . 

Signature of duly authorised officer. 


Dieections foe Filling up this Foem 

(^) Insert name of Corporation or Authority making the Order. 

(^) Insert statement of purpose. 

( ®) Insert heading of map. The map should be identified by a heading in terms 
of the title of the Order. 

( '^) The application of Sections 77 and 78 to 85 to all or any of the land is optional. 
The paragraph should be deleted or adapted as may be necessary. 

Foem No. 3 

Form of /Vdyeetisement and Peesonal Notice op Submission of a 
C oMPULSOEY Purchase Order for CoNFiRiNLiTioN 

NEW TOWNS ACT, 1946 
(Title of Order) 

To: (1) . . 

of(^) 

Notice is hereby given that the {^) 

in pursuance of their powers under Section (^) of the New Towns Act, 

1946, [and Section 3 of the Town and Country Planning Act, 1944,] (^) on the 
day of j 19 , made an Order which has been submitted 

for confirmation by the Minister of Towm and Country Planning authorising them 
to purchase compulsorily for the purposes of (®) 
the lands described in the Schedule hereto. 

A copy of the Order, and of the map referred to therein, have been deposited at 

and will be 

open for inspection without payment of fee between the hours of 

Any objection to the Order must be made in writing, stating the grounds of the 
objection, and addressed to the Minister of Town and Country Planning, 32, St. 
James’s Square, London, S.W.l, before the (®) day of 

,19 . 

The Minister is not, in all cases, required to arrange for objections to be heard 
by a person appointed by him lor that purpose. It is important, therefore, that 
an objection should include a full statement in writing of the grounds on which the 
objection is made as the objector may have no further opportunity to make such a 
statement. 

Any owner or occupier of any land to which the Order relates may send to the (^) 
at the address below, a request in writing to serve him 
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with a notice, that the Order has been confirmed, and naming a place where a copy 
of the Order and of the map and of any descriptive matter annexed thereto, may be 
seen. Such request should contain a statement of the name, postal address and the 
interest in the land of the owner or occupier, and particulars sufficient to enable the 
extent and boundaries of the land to be identified. 

SCHEDULE 

(Here insert description of the lands comprised in the Order) 

Dated the day of , 19 . 

Signature of duly authorised officer. 

Directions for Filling up this Form 

(^) Delete for purpose of advertisement. For use as a personal notice, insert the 
name and address of the person on whom the notice is to be served. 

(^) Insert name of Corporation or Authority making the Compulsory Piirehase 
0.rder. 

(3) Insert section of the Act under which the Compulsory Purchase Order is 
made. , 

The words in square brackets should be inserted if the Compulsory Purchase 
Order is made under Section 7 of the Act. 

(®) Insert statement of purpose as set out in the Compulsory Purchase Order. 

{®) Insert a date not less than 28 days from the first date of local advertisement. 

Form No. 4 

Form of Advertisement and Personal Notice of Confirmation of a 
Compulsory Purchase Order 

NEW TOWNS ACT, 1940 
(Title of Order) 

To:(i) 

of(i) 

Notice is hereby given that the Minister of Town and Country Piaiming in 
pursuance of the powers vested in him by Section (2) of the New Towns 

Act, 1940, [and Section 3 of the Town and Country Planning Act, 1944] ( ®) on the 
day of 19 5 confirmed [with moclificatioiis] (‘^) an 

Order submitted to him by the (^) authorising 

the [Corporation] [Comicil] to purchase compulsorily for the purposes of (®) 

the lands described in the Schedule hereto. 
A copy of the confirmed Order, and of the map referred to therein, has been 
deposited at 

and will be open for inspection without payment of fee between the hours 

of ' .,,, 

SCHEDULE 

(Here insert description of the lands comprised in the Order) 

Dated the day of ,19 . 

Signature of duly authorised oiffeer. 

Directions for Filling up. this Form • . 

(^) Delete for purpose of advertisement. For use as a personal notice, insert 
the name and address of the person on whom the notice is to be ser\x‘.d. 

(2) Insert section of the Act under which the Compulsory Purchase Order is 
made. 

(•^) The words in square brackets, should be inserted if the C’ompulsorj’ Piir- 
ehase Order is made under Section 7 of the Act. 

(^) Strike out words in square brackets if inapplicable. 

(^) Insert name of Corporation or Authority making the Compulsory Purchase 
Order. 

(6) Insert statement of purpose as set out in the Compulsory Purchase Order. 
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Form No, 5 . 

Form OF' CoBiFULsoRY Purchase Order made for the Pubfoses of the New 
TOBVNS ACTj 1946, 'WHERE EXPEDITED COMPLETION OF PURCHASE IS APPLIED 

NEW TOWNS ACT, 1946 
(Title of Order) 

,TIie(i) 

(in tills Order referred to as the Corporation ”] [“the Authority”]) hereby 
iimkes the following Order : — ' 

1. Subject to the provisions of this Order, the [Corporation] [Authority] ' are 
hereby authorised to purchase compulsorily for the purposes of (2) 

the lands described in the Schedule hereto, which lands are shown edged and 
coloured blue on a map marked (^) 

and sealed with the seal of the [Corporation] [Authority] and annexed hereto. 

2. (^) Section seventy-seven and Sections seventy-eight to eighty-five of the 
Railway Clauses Consolidation Act, 1845, as originally enacted, and not as amended 
for certain purposes by Section fifteen of the Mines (Working Facilities and Support) 
Act, 1928, are hereby incorporated in this Order, and the provisions of that Act as 
originally enacted shall apply accordingly. 

3. The provisions of the Sixth Schedule to the Town and Country Planning 
Act, 1944, as applied by the New Towns Act, 1946, providing for expedited com- 
pletion of purchase shall apply to this Order as respects the land to which this 
Order relates. 

4. (®) For the purposes of paragraph 1 of the said Sixth Schedule the period 
for which a tenancy in the said lands is still to run shall he a period expiring on the 

day of , 19 . 

5. (®) The earliest time at which a Declaration may be executed by the [Corpora- 
tion] [Authority] for the purposes of paragraph 8 of the said Sixth Schedule shall he 
the expiration of (^) 

from the date of first publication of the notice of confirmation of this Order. 


SCHEDULE 


Number on the map 

Quantity, description and situation 
of the lands 



Given under the seal of the (^) 
the day of 

,19 . 

Signature of duly authorised officer. 


Directions for Filling up this Form 

(^) Insert name of Corporation or Authority making the Order. 

( ^) Insert statement of purpose. 

(3) Insert heading of the map. The map should be identified by a heading in 
terms of the title of the Order. 

(^) The application of Sections 77, and 78 to 85 to all or any of the land is 
optional. The paragraph should be deleted or adapted as may be necessary. 

{^) Strike out this paragraph where not required. The paragraph should only 
be inserted where it is intended to define the “ long tenancy ” by reference to a 
period fixed by the Corporation or Authority. Where different periods are proposed 
to foe fixed as respects different tenancies the paragraph should be adapted to 
provide accordingly. . 

f®) Strike out this paragraph where not required. The paragraph must he 



996 


Local Goternment- Law and Administration [¥oL XXY 


Inserted where it is desired to take advantage of the proviso to paragraph 3 (2) of 
the 6th Schedule to the Toivn and Country Planning Act, 1944. 

, If it is' desired to .make the 'Declaration in respect of a portion, only .of the 
land to which the Order relates, or to make a Declaration hx.mg different times for 
different portions of the land, a plan showing the portion or portions of the land in a 
different eoloiir or colours should he attached as part of the Order, and the paragraph 
should be adapted accordingly to provide for inclusion of a reference to such plan. 

Form No. 6 

Form of Advertisement and .Personal Notice of Submission for Confirma- 
tion OF A Compulsory Purchase Order Applying Expedited' Completion 
OF Purchase 

NEW TOWNS ACT, 1946 
{Title of Order) 

To: (1) 
of(^) 

Notice is hereby given that the (2) 
in pursuance of their powers under Section (®) of 

the New Towns Act, 1946, [and Section 3 of the Town and Country Planning /Vet, 
1944,] (^) on the day of , 19 , made an Order, which 

has been submitted for confirmation by the Minister of Town and Country Plan- 
ning, authorising them to purchase compulsorily for the purposes of ( 

the lands described in the Schedule hereto, and directing that the provisions of 
the Town and Country Planning Act, 1944, as applied by the New Towns Act, 
1946, relating to expedited completion of purchase shall apply thereto. 

A copy of the Order, and of the mapr referred to therein, have been deposited 
at 

and will be 

open for inspection without payment of fee between the hours of 

Where the Minister confirms the Order, he may, if he is satisfied that it is 
requisite so to do, confirm the Order with a Direction that the provisions of the 
Town and Country Planning Act, 1944, as applied by the New Towns 1946, 
relating to expedited completion of purchase shall apply to the said land. 

Where the confirmed Order contains such a Direction the following provisions 
will operate : — 

{a) The Lands Clauses Acts and the Acquisition of Land (Assessment of Com- 
pensation) Act, 1919, as amended and applied by the Town and Country 
Planning Act, 1944, will have effect as if a notice to treat such as is men- 
tioned in Section 18 of the Lands Clauses Consolidation Act, 1845, had been 
served on every person on whom the [Corporation] [Council] could, under 
the terms of that Section, have served such a notice, namely, all persons 
interested in the said lands ; ail persons enabled by the Land Clauses 
iVets to sell and convey or release any of the said lands ; or such of the 
above persons as would after diligent enquiry be known to the [Corpora- 
tion] [Coimcil], and the date on which such notice to treat will be deemed 
to have been served will be the date on which the Order is registered in the 
Register of Local Land Charges kept in respect of the area in wdiieh the 
lands are situated. Such notice to treat will not be deemed to have been 
served on any person in respect of an interest which is a tenancy for a 
year, or from year to year, or a less interest, [or a tenancy having still to 
run only a period expiring on the day of :] (®). 

(h) The (2) Biay? at any time after the expira- 
tion of (^) from the date of first 

publication of the notice of confirmation of the Order and subject to the 
said tenancies, execute a Declaration : 

(i) of their intention to enter on the whole or part of the lands to 
which the Order relates and take possession thereof at tlie expiration 
of a period specified in such declaration, not being less than fourteen 
days from the completion of the service of a notice to tliat effect on 
occupiers, and on persons entitled to claim compensation %vlio have 
given information to the [Corporation] [Council] of tiie nature of the 
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land in respect of which they are entitled to claim compensation and of 
their interest therein, and 

(ii) that the lands will vest in the [Corporation] tComicil] at the 
expiration of the period specified in such declaration. 

Any objection to the Order must be made in writing stating the grounds of the 
objection, and addressed to the Minister of Town and Country Planning, S2, St, 
James's Square,' London, S.W.l, before the (®) day of ' , 

19 ■ 

The Minister is not, in all cases, required to arrange for objections to be heard 
by a person appointed by him for that purpose. It is important, therefore, that 
an objection should include a full statement in writing of the grounds on which the 
objection is made as the objector may have no further opportunity to make such a 
statement. 

Any owner or occupier of any land to which the Order relates may send to 
the (-) at the address below, a request in writing to serve him with 

a notice that the Order has been confirmed, and naming a place where a copy of 
the Order and of the map and of any descriptive matter annexed thereto, may be 
seen. Such request should contain a statement of the name, postal address, and 
the interest in the land of the o%vner or occupier, and particulars sufficient to enable 
the extent and boundaries of the land to be identified. 

SCHEDULE 

(Here insert description of the lands comprised in the Order) 

Dated this , day of , 19 . 

Signature of duly authorised officer, 

Dibections for Filling up this Form 

(^) Delete for purpose of advertisement. For use as a personal notice insert 
name and address of the person on whom the notice is to be served. 

(2) Insert name of Corporation or Authority making the Compulsory Purchase 
Order. 

(3) Insert section of the Act under which the Compulsory Purchase Order is 

made. , 

( ‘^) The wwds in square brackets should be inserted if the Compulsory Purchase 
Order is made imder Section 7 of the Act. 

(®) Insert statement of j)urpose as set out in the Compulsory Pm^chase Order. 

{®) Strike out words in square brackets if inapplicable. The words should 
be inserted only where the Compulsory Purchase Order provides for a specific date 
for the determination of the “ long tenancy ” and if different periods are fixed as 
respects different tenancies the paragraph should be amended accordingly. 

(^) The words “ two months ” should be here inserted unless it is proposed that 
a longer or shorter period should be substituted. Where provision is made for fixing 
different times for different portions of the land, the paragrai)h should be amended 
accordingly. 

(®) Insert a date not less than 28 days Jhom the first date of local advertisement. 

Form .'No. 7 

For:m of Advertisement and Personal Notice of Confirmation of a 
Compulsory Purchase Order Applying Expedited Completion of 
P'URCHASE ■ 

NEW TOWNS ACT, 1946 

{Title of Order) 

To: (^) 

of(^-) . 

Notice is hereby given that the Minister of Town and Country Planning in 
pursuance of the powers vested in him by Section (^) of the New Towns 

Act, 1946, [and Section 3 of the Town and Country Planning Act, 1944] (^) on the 
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day of ■ ■ , 19 5 coBfirmed .[witli modifications] (■*) an 

Order submitted to liini by the (®) 

authorising' the [Corporation] [Council] to' purchase coiiipiilsorily for the, pur- 
poses of (:®) 

the lands described in the Schedule hereto. 

' The Order contains a Direction that the provisions of the Town and Country 
Planning Act, 1944,' as applied by the New Towns Act, 1946, relating to expedited, 
completion of purchase shall apply to the said lands, and the effect of the applica- 
tion of such provisions is — . 

(а) the (®) have power on or after the C^) 

day of , 19 , to execute a Declaration— - 

(i) of their intention to enter on the whole or any part of the said 
lands to which the Order relates and take possession thereof at the 
expiration of a period specified on such Declaration, not being less 
than fourteen days from the completion of the service of the notice 
to that effect on occupiers and on persons entitled to claim compensa- 
tion who have given information to the [Corporation] [Council] of the 
nature of the land in respect of which they are entitled to claim com- 
pensation and of their interest therein ; and 

(ii) that the lands will vest in the [Corporation] [Council] at the 
expiration of the period specified in such Declaration. 

(б) At the expiration of the period specified in such Declaration, the right to 

enter and take possession of the lands to which the Declaration relates will 
vest in the [Corporation] [Council] without the previous consent of the 
owners or occupiers of the lands, or without compliance with the pro- 
visions of Sections eighty-four to ninety of the Lands Clauses Consolida- 
tion Act, 1845 ; and the lands will vest in the [Corporation] [Council] 
as if the [Corporation] [Council] were under that Act promoters of an 
undertaking having powers to execute a Deed Poll for vesting in them the 
lands, or any estate or interest in the lands, or for the extinguishment of 
any service, rentcharge, chief or other rent, payment or incumbrance. 
Such right of entry and vesting of the land are subject to the following 
restrictions : — 

(i) In the case of a tenancy for a year, or from year to year, or any 
less interest, the right of entry is not exercisable, and the vesting of 
the lands in the [Corporation] [Coimcil] is subject to any such tenancy 
during its subsistence without prejudice to the powders of the [Corpora- 
tion] [Council] under the Lands Clauses Act to require a tenant to give 
up possession. 

(®) (ii) In the case of a tenancy having still to rim only a period 
expiring on the day of , 19 , the right 

of entry is not exercisable until the [Corporation] [Council] have served 
a notice to treat in respect of the tenancy, and have thereafter served a 
notice on every occupier of the lands in which the tenancy subsists, 
describing the lands to which the notice relates and stating their inten- 
tion to enter on and take possession thereof at the expiration of a period 
(specified in the notice and not being less than fourteen days) from the 
date on which the notice is served, and the vesting of the lands in the 
[Corporation] [Council] is subject to the tenancy until the expiration of 
such period or the cesser of the tenancy, whichever first occurs. 

A copy of the confirmed Order, and of the map referred to therein, has been 
deposited at 

and will be open for inspection without payment of fee between the hours of 

Any person entitled to claim compensation in respect of any of the land to which 
this Order relates may send to the [Corporation] [Council] his name and |}ostal 
address ; particulars siiflieient to enable the [Corporation] fiV)uneir| to idcidify the 
extent and boimdaries of the land ; and a statement of the nature of his interest 
in the land, of any leases, tenancies, mortgages, covenants and Ineumbranees in 
respect of the land and of any war damage sustained by the land (®). 
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SCHEDULE 

(Here insert description of the lands comprised in the Order) 

Dated the day of . ' , 19 a 

Signature of duly authorised officer. 

Directions FOR Filling UP THIS Form 

(^) Delete for purpose of advertisement, ■ For use as a personal notice insert 
name and address of tlie person on whom, the notice is to be served. 

' (^) Insert Section of the Act und.er which' the Compulsory Purchase Order is 
made. 

(®) The words in square brackets should be inserted if the Compulsory Purchase 
0,rder is made under Section 7 of the Act. . . 

.Strike out words in square brackets if inapplicable, 
p) Insert, name of Corporation or Authority .making .the Compulsory Purchase. 

.Order,; ■ , ■ '. 

(®) Insert statement of purpose as set "out in the' Compulsory Purchase Order» 

(T Insert a date not less than two months from the date of the first publication 
of notice of confirmation of Order or such 'earlier or later date as may be provided 
for by the Order. 

(®) Strike out this sub -paragraph if inapplicable. If applicable insert a date as 
fixed by the Compulsory Purchase Order. 

(^) TOiere the Corporation or Authority provide' a form for the submission of 
this information, a paragraph, should be added- . to the effect .that a ^forni for the 
purpose may be had on application at. the' .offices of the Corporation; or CoiinciL 

Form No. 8 

Fo:rm, op .Repr,esentation;,by,a Statutory, Undertaker, with Reference 
TO A Compulsory . 'Purchase. Order 

- ■ NEW TOWNS ' ACTf 1946' ^ ■ , ' 

(raZpo/ Order) 

To the Minister of ^ . . .. , 

Tlie(3) 

being a person carry on a Statutory .Undertaking, hereby ' make a, representation 
in accordance with the provisions', of -subseetion"(S)' of. Section IS of the Town . and. 
Country Planning Act, 1944, as applied by the Ne'w Towns Act, 1946, that the land 
situate at , ' . 

particulars of wliieh are set out in the Schedule hereto, is land to which the said 
Section IS applies, and hereby request that such land should be excluded from the 
Order submitted to the Minister of Town and Country Planning by the (^) 

on the day of ,19 , 

authorising the compiilsoiy purchase of the said land for the purposes of ( 


SCHEDULE 


Nature of the 
undertaking and 
Statute from which 
it. derives its powers 

Quantity, 
description and 
situation of 
the land i 

Interest of 
the undertaker 
in the land 

■■ ' ■ ■ , -'..j 

Purpose for which 
the land Is held by 
, undertaker, a.nd . ; 
present use if different 
therefrom 





Dated the 

day of y ' 

,19 . 



Signed on behalf of the Undertaker. 
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Directions foe Filling up this Form 

(^) Iiisert iiame of appropriate Minister. 

( Insert name and address of the Statutory Undertaker. 

(^) Insert name of Corporation or Authority submitting the Compulsory Pur- 
chase, Order. 

' (^) Insert statement of purpose as' set out in the advertisement or notice of 
siibmiBsioii of the Compuisory Purchase Order, 

Form No. 9 

Form of Application foe a Compulsory Puecilise Order for Land 

HELD FOR the CARRYING ON OF A STxITUTORY UNDERTAKING- 

NEW TOWS ACT, 1946 

The'(i) ' ,, 

hereby make an 

application to the Minister of Town and Countrj^ Planning and the Minister of (2) 

for 

an Order to be made by the said Ministers authorising the [Corporation] [Council] 
to purchase compulsorily for the purposes of (2) 

the lands situate at a* 

and (^) by the (^) 

for the purposes of carrying on their undertaking, being lands to which the pro- 
visions of subsection (1) of Section 13 of the Town and Country Planning Act, 
1944, as applied by the New Towns Act, 1946, relate, which lands are shown edged 
and coloured blue on a map marked (®) 

and sealed with the seal of the [Corporation] [Council] and annexed hereto. 

Dated the day of ,19 . 

Signature of duly authorised oliieer. 

Directions foe Filling up this Form 

(^) Insert name of Corporation or Authority making the application, 

(^) Insert name of appropriate Minister. 

(®) Insert statement of purpose. 

(^) Insert the word ‘‘ used ” or the words “ in which an interest is held,” as 
the case may be. 

(^) Insert name and address of the Statutory Undertaker. 

(®) Insert heading of map. The map should be identified by an appropriate 
heading. 

Form No. 10 

Form of Personal Notice of Application for a Compulsory Purchase Order 
FOE Land held for the carrying on of a Statutory Undertaking 

NEW TOWNS ACT, 1946 

Ton 
, of(i) 

Notice is hereby given that the (®) 

in pursuance of their powers under Section IS of the Town and Coimtr^^ Plamiing 
Act, 1944, as applied by the New Towns Act, 1946, on the 
day of , 19 , have applied to the Minister of Town and 

Country Planning and to the Minister (3) 

for an Order to be made by those Ministers authorising the [Corporation] f Council] 
to purchase compulsorily for the purposes of (‘^) the lands 

described in the Schedule hereto and (^) by the (®) 

for the purposes of carrying on their undertaking, 
being lands to which the provisions of subsection (1) of the said Section 13 relate 
and that the application is about to be considered by those Ministers. 

A copy of the application, and of the map referred to therein, have been deposited 
Rf- and 

will be open for inspection without payment of fee between the hours of 
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groiiiids of tiie objection, and addressed to the Minister of Town and Country 
Planning,' 32, St, James’s Square, London,. S.W.l, before tiie (^) • 

day of 5 19. . 


SCHEDULE 

(Here insert description of the lands comprised in the Application) 

Dated the, ' day of ' ,19. . , 

Signature of duly authorised officer. 

Directions for Filling up this Form 

( Insert name and address of person on whom the notice is required to be served. 
(2) Insert name of Corporation or iVuthority making the application. 

( 3) Insert name of appropriate Minister. 

(^) Insert statement of purpose as set out in the Application. 

(^) Insert the -word ‘‘ used ” or the words ‘‘ in ’which an interest is held,” as the 
case may be. ' 

(®) Insert name and address of Statutory Undertaker. 

C) Insert a date not less than 28 days from the service of the notice. 

Form No. 11 

Form of Personal Notice of the Making of a Compulsory Purchase Order 
FOB Land held for the carrying on of a Statutory Undertaking 

NEW TOWNS ACT, 1946 
{Title of Order) 

To:(^) 

ofC) 

Notice is hereby given that the Minister of Town and Country Planning and the 
Minister of (^) 

in pursuance of the powers vested in them by Section 13 of the Town and Country 
Planning Act, 1944, as applied by the New Towns Act, 1940, on the 
day of 19 , made [with modifications] (®) an Order in 

accordance with an application submitted to them by the (^) 

authorising the [Corporation] [Council] to purchase compulsorily for the purposes 
of (®) the lands described in the Schedule hereto. 

A copy of the Order, and of the map referred to therein, have been deposited 
at and will be 

open for inspection without payment of fee between the hours of 

SCHEDULE 

(Here insert description of the lands comprised in the Order) 

Dated the day of ,19 . 

Signature of duly authorised officer. 

Directions for Filling up this Form 

( ^) Name and address of person on whom the notice is required to be served. 

(2) Insert name of appropriate Minister. 

(3) Strike out where inapplicable. 

Insert name of Corporation or Authority making the application. 

P) Insert statement of purpose as set out in the Compulsory Purchase Order. 

Form No.' 12- 

Form of Application ' for . a Compulsory- Purchase: Order for : Land 

FOR tiie carrying ON OF A STATUTORY UNDERTAKING AND FOR EXPEDITED 
''VGompletion' OF '"Purchase 

NEW TOWNS ACT,. 1946 

The (^) . hereby make an 

application to the Minister of Town and Country Planning and the Minister of {^) 

. .. /'..riniTr*. 
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to be mafic by those Ministers authorising the [Corporation] [Council] to piireliase 
eoinpulsorily for the purposes of (^) 
the lands situate at . 

and{^) . by the (5) 

for the purposes of carrying on their imdertaking, being lands to which tlie pro- 
visions of subsection (1) of Section 13 of the Town and Country Planning Act, 1944, 
as applied by the New Towns Act, 1946, relate, which lands are shown edged and 
coloured blue on a map marked (®) . and sealed with the seal 

of the [Corporation] [Council] and annexed hereto. 

The (.^) make a further applica- 

tion to the Minister of Town and Country Planning and the Minister of (^) 

that the said Order shall include a Direction that the pro- 
visions of the Sixth Schedule to the Town and Country Planning Act, 1944, as 
applied by the New Towns Act, 1946, relating to expedited completion of purchase 
shall apply to the said Order as respects the lands to which the Order relates. 

{^) For the purposes of paragraph 1 of the said Sixth Schedule the period for 
which a tenancy in the said lands is still to rim shall be a period expiring on the 
day of ,19 . 

(®) The earliest time at which a Declaration may be executed by the [Corpora- 
tion] [Authority] for the purposes of paragraph 3 of the said Sixth Schedule shall 
be the expiration of (®) from the date of first publication of notice 

of confirmation of the said Order. 

Dated the day of ,19 . 

Signature of duly authorised officer. 

Directions for Filling up this Form 

(^) Insert name of Corporation or Authority making the application. 

(2) Insert name of appropriate Minister. 

P) Insert statement of purpose. 

(^) Insert the word “ used ” or the words “ in which an interest is held/’ as the 
ease may be. 

(®) Insert name and address of the Statutory Undertaker. 

(®) Insert heading of map. The map should be identified by an appropriate 
heading. 

(’) Strike out this paragraph where not required. The paragraph should 
only be inserted where it is intended to define the ‘‘ long tenancy ” by reference 
to a period fixed by the Corporation or Authority. Wliere different periods are 
proposed to be fixed as respects different tenancies the paragraph should be adapted 
to provide accordingly. 

(®) Strike out this paragraph where not required. The paragraph must be 
inserted where it is desired to take advantage of the proviso to paragraph 3 (2) of 
the 6th Schedule to the Town and Country Planning Act, 1944, as applied by the 
Act. 

(^) If it is desired to make a Declaration in respect of a portion only of the 
land to which the Order is to relate, or to make a Declaration fixing different times 
for different portions of the land, a plan shoMung the portion or portions of the 
land in a different colour or colours should accompany the appiieati<3n, and the 
paragraph should be adapted accordingly to provide for inclusion of a reference to 
such plan. 

Form No. 13 

Form of Personal Notice of Application for a Compulsory Purchase Order 
FOR Land held for the carrying on of a Statutory Undertaking and 
FOR Expedited Completion of Purchase 

NEW TOWNS ACT, 1946 

To(i) 

ofG) 

Notice is hereby given that the (2) 

in pursuance of their powers under Section 13 of the Town and Country Planning 

Act, 1944, as ajiplied by the New Towns Act, 1946, on the 

day of , 19 . have annlied to tlio Miniwtnr* / 
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Planning and to the Minister of (^) for an Order to be made by 

those Ministers authorising the [Corporation] [Council] to purchase compulsorily 
for the purpose of (^) , 

the lands described in the Schedule hereto and (®) 
by the (®) 

for the purposes of carrying on -their undertaking, ' being lands to which the pro- 
visions of sub-section ( 1 ) of Section 13 of the Town and Country Planning Act, 1944 , 
as applied by the. New Towns Act, 1946, relate, and directing that the provisions 
of the said Act relating to expedited completion of purchase shall apply thereto ; 
and that the application is about to be considered by those Ministers. 

A copy of the said application, and of the map referred to therein, have been 
deposited, at , 

and will be open for inspection without payment of fee between the hours of 

Where the said Ministers make the Order, they may include therein a Direction 
that the said provisions relating to expedited completion of purchase shall apply 
to the said lands. - ■ • 

Where the Order so made contains such a Direction, the following provisions will 
operate : — 

(a) The Lands Clauses Acts and the Acquisition of Land (Assessment of Com- 

pensation) Act, 1919, as amended and appMed by the Town and Country 
Planning Act, 1944, will have effect as if a notice to treat such as is men- 
tioned in Section 18 of the Lands Clauses Consolidation Act, 1845, had 
been served on every person on whom the [Corporation] [Council] could, 
imder the terms of that section, have served such a notice, namely, all 
persons interested in the said lands; all persons enabled by the Lands 
Clauses Acts to sell and convey or release any of the said lands ; or such 
of the above persons as would after diligent enquiry be Imown to the 
[Corporation] [Council], and the date on which such notice to treat will be 
deemed to have been served will be the date on which the Order is registered 
in the Register of Local Land Charges kept in respect of the area in which 
the lands are situated. Such notice to treat will not be deemed to have 
been served on any persons in respect of an interest which is a tenancy for 
a year, or from year to year, or a less interest, [or a tenancy having still 
to run only a period expiring on the day of ;] (^) 

(b) the (^) may, at any time after the expiration 

of (®) from the date of first publication of the 

notice of the making of the Order, and subject to the said tenancies, execute 
a Declaration — 

(i) of their intention to enter on the whole or part of the lands to 
which the Order relates and take possession thereof at the expiration 
of a period specified in such declaration not being less than 14 days 
from the completion of the service of a notice to that effect on occupiers 
and on persons entitled to claim compensation who have given informa- 
tion to the [Corporation] [Council] of the nature of the land in respect 
of which they are entitled to claim compensation and of their interest 
therein ; and 

(ii) that the lands will vest in the [Corporation] [Council] at the 
expiration of the period specified in such declaration. 

Any objection to the making of the Order must be made in writing stating 
the grounds of the objection, and addressed to the Minister of Town and Country 
Planning, 32, St. James’s Square, London, S.W.l, before the (®) 
day of , 19 . 

SCHEDULE 

(Here insert description of the lands comprised in the Application) 

Dated the day of ,19 . 

Directions for Filling up this Form 

( ^) Insert name and address of person on whom the notice is required to be served. 

Insert name of Corooration or Authoritv making' the application. 
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(®) Insert name of appropriate Minister. 

(^) Insert statement of purpose as set out in the Application. 

■ ( Insert the . word “ used ’’ or the words “ in which an interest, is held,” as the 
.case, may be. 

(®) Insert name and address of Statutory Undertaker. 

'(^)' Strike out words in square brackets if inapplicable. The words should 
be inserted only where the application provides for a specific date for the determina- 
tion of the “long tenancy,” and if different periods are fixed as respects different 
tenancies, the paragraph should be amended accordingly. 

(®) The words “ two months ” should be here inserted miiess it is proposed that 
a longer or shorter period should be substituted. Where provision is made for fixing 
different times for different portions of the land, the paragraph should be amended 
accordingly. 

(®) Insert a date not less than 28 days from the date of the service of the notice. 

Form No. 14 

Form of Personal Notice of the Making of a Compulsory Purchase Order 
FOR Land held for the carrying on of a Statutory Undertaking, 
Applying Expedited Completion of Purchase 

NEW TOWNS ACT, 1946 
{Title of Order) 

To(i) 

Of(^) 

Notice is hereby given that the Minister of Town and Country Planning and 
the Minister of (2) in pursuance of the powers vested in them by 

Section 13 of the Town and Country Planning Act, 1944, as applied by tlie New 
Towns Act, 1946, on the day of ,19 , made 

[with modifications] (^) an Order in accordance with an application submitted to 
them by the (^) authorising the said 

[Corporation] [Council] to purchase compulsorily for the purposes of (®) 
the lands described in the Schedule hereto. 

The Order contains a direction that the provisions of the Town and Country 
Planning Act, 1944, as applied by the New Towns Act, 1946, relating to expedited 
completion of purchase shall apply to the said lands, and the effect of the applica- 
tion of such provisions is — 

(а) the (^) have power on or after the (®) - day , 

19 , to execute a Declaration — 

(i) of their intention to enter on the whole or any part of the said 
lands to which the Order relates and take possession thereof at the 
expiration of a period specified in such Declaration, not being less than 
fourteen days from the completion of the service of the notice to that 
effect on occupiers and on persons entitled to claim compensation who 
have given information to the [Corporation] [Council] of the nature of 
the land in respect of which they are entitled to claim compensation 
and of their interest therein and 

(ii) that the lands will vest in the [Corporation] [Council] at the 
expiration of the period specified in such Declaration, 

(б) At the expiration of the period specified in such Declaration, the right to 

enter and take possession of the lands to which the Declaration relates 
will vest in the [Corporation] [Council] without the previous consent of the 
owners or occupiers of the lands, or without compliance with the pro- 
visions of Sections eighty-four to ninety of the Lands Clauses Consolida- 
tion Act, 1845, and the lands will vest in the [Corporation] [Council] as 
if the [Corporation] [Council] were under that Act promoters of an imder- 
taking having powers to execute a Deed Poll for vesting in them the lands, 
or any estate or interest in the lands, or for the extinguishment of any rent 
service, rcntchargc, chief Or other rent, payment or incumbrance. Sucli 
right of entry and vesting of the lands are subject to the following restric- 
tions^:— 
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(!) In tlie case of a tenancy for a year, or from year to year, or any 
less interest, the right of entry is not exercisable, and the vesting 
of the lands in the [Corporation] [Council] is subject to any such tenancy 
during its subsistence without prejudice to the powers of the [Corpora- 
tion] [Council] under the Lands Clauses Act to require a tenant to give 
up possession. 

(J) (ii) In the case of a tenancy having still to run only a period 
expiring on the ^ , day of ,19, the right of entry is 

not exercisable until the [Corporation] [Council] have served a notice 
to treat in respect of the tenancy, and have thereafter served a notice 
on every occupier of the lands in which the tenancy subsists, describing 
the lands to which the notice relates and stating their intention to enter 
on and take possession thereof at the expiration of a period (specihed 
in the notice and not being less than fourteen days) from the date on 
which the notice is served, and the vesting of the lands in the [Corpora- 
tion] [Council] is subject To the tenancy until the expiration of such 
period or the cesser of the tenancy, whichever first occurs. 

A copy of the Order, and of the map referred to therein, has been deposited at 
and will he open for inspection without payment of fee 
between the hours of . 

Any person entitled to claim compensation in respect of any of the land to 
which this Order relates may send to the [Corporation] [Council] his name and 
postal address ; particulars sufficient to enable the [Corporation] [Council] to 
identify the extent and boundaries of the land ; and a statement of the nature of 
his interest in the land, of any leases, tenancies, mortgages, covenants and incum- 
brances in respect of the land and of any war damage sustained by the land (®). 

SCHEDULE 

(Here in&rt description of the lands comprised in the said Order) 

Dated the day of , 19 . 

Signature of duly authorised officer. 

Directions for Filling Up this Form 

(^) Insert name and address of person on whom the notice is required to foe 
served. 

(2) Insert name of appropriate Minister. 

(®) Strike out words in square brackets if inapplicable. 

('^^ Insert name of Corporation or Authority making the application. 

(^) Insert statement of purpose as set out in the Compulsory Purchase Order. 

(®) Insert a date not less than two months from the date of completion of service 
of notices of making of Order or such earlier or later date as may be provided by the 
Order. 

C^) Strike out this sub-paragraph if inapplieable. If applicable insert a date as 
fixed by the Compulsory Purchase Order. 

(8) Where the Corporation or Authority provide a form for the submission 
of this information, a paragraph should be added to the effect that a form for the 
purpose may be had on application at the offices of the Corporation or Council. 

Form No. 15 

Form OF Advertisement of Certificate where Land is Given in 

Exchange 

NEW TOWNS ACT, 1946 

Whereas by Section 14 of the Town and Country Planning Act, 1944, as applied 
by the New Towns Act, 1946, it is enacted that where a compulsory x>urchase order 
under the New Towns Act, 1946, authorises the compulsory purchase by a develop- 
ment corporation or local highway authority of any land forming part of any 
common, open space or fuel or field garden allotment, for a purpose other than the 
widening of an existing highway the Order as far as it relates to the acquisition of 
such land shall be subject to special parliamentary procedure except where the 
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Minister of ( ^) ' is satisfied that there has been or will be given in 

exchange for such land other land not being less in area, and being equally advant- 
ageous; to the persons,. if, any,' entitled to rights. of common or. other rights, and to 
tlie' publie, and that the land given in exchange has been or will be vested i,ii the 
.persons in whom- the ■ land purchased was- vested, and subject to the like rights, 
trusts and incidents as attached to the land purchased, and certifies accordingly. 

' ^A,nd whereas the (2) • ,, , authorises the compulsory 

purchase of land(s) forming part of the (®) 

And whereas certain land(s) has (have) been or is (are) proposed to be given in 
exchange for such land(s) ; 

And whereas public notice has .been given by, the Minister of his intention 
to .give a certificate under the said Section 14 as respects the proposed exchange, 
and an opportunity has been afforded to all persons interested to make representa- 
tions and objections in relation thereto to the Minister ; 

(^) And whereas the Minister having had regard to representations and objec- 
tions made, has caused a public local inquiry to be held into the matter of the 
proposed exchange. 

Notice is hereby given that the Minister of (^) 
in pui'suance of the powers enabling him in that behalf has certified that the land(s) 
that has (have) been or "wili be given in exchange for the land(s) forming part of (®) 
is (are) not less in area and is (are) equally advantageous to 
the persons entitled to rights of common or other rights, and to the public, and 
that the land(s) given or proposed to be given in exchange has (have) been or will be 
vested in the persons in whom the land(s) purchased was (were) vested, and wdll be 
subject to the like rights, trusts and incidents as attached to the land(s) purchased. 

A Map (Maps) showing the area of the said land(s) given or proposed to be given 
in exchange for the land(s) forming part of (^) 

may be inspected at without payment of fee bet^veen 

the hours of 

Dated the day of ,19 . 

Signature of duly authorised Officer. 

Directions for Filling up this Form 

(^) Insert name of certifying Minister, 

(^) Insert title of Order. 

(®) Insert name, if any, and description of land forming part of a common, 
open space or fuel or field garden allotment, as the case may be. 

(^) Strike out this paragraph is inapplicable. 

Form No. 16 

Form of Advertisement of Certificate wteeere the Giving of Land in 
Exchange is Declared to be Unnecessary 

NEW TOWNS ACT, 1946 

Whereas by Section 14 of the Town and Country Planning Act, 1944, as applied 
by the New Towns Act, 1946, it is enacted that where a compulsory purchase order 
under the New Towns Act, 1946, authorises the compulsory purchase by a develop- 
ment corporation or local highway authority of any land forming part of any 
common, open space or fuel or field garden allotment, for the widening of an exist- 
ing highway, the Order as far as it relates to the acquisition of such land shall be 
subject to special parliamentary procedure, except where the Minister of ( ^ ) 

is satisfied that the giving in exchange therefor of land is unnecessary, 
whether in the inerests of the persons, if any, entitled to the rights of common or 
other rights, or in the interests of the pubfie, and certifies accordingly ; 

And whereas the {^) authorises the compulsory pur- 

chase of land(s) forming part of the (^) 
for the purposes of widening the highway known as ( ‘^) 

And whereas public notice has been given by the Minister of his int<mtion to 
give a certificate under the said Section 14 that the giving of land In exchange is 
unnecessary; 
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(S) And, whereas the Minister having- had regard to representations and objee-- 
tions made, has caused a public local inquiry to be held into the matter. 

Notice is hereby given that the Minister of (}) 
in pursuance of the powers enabling him in that behalf has certified that the giving 
of other land(s) in exchange for the land(s) required for the widening of the high- 
way known as (^) 

is unnecessary whether in the interests of .the persons entitled to the rights- of 
common or other rights, or in the interests of the public. 

A Map (Maps) showing the area of the- said land(s) required for the widening 
of the said higlnvay may be inspected at ' without 

payment of fee between the hours of 

•Dated the , day of ,19 . 

Signature of duly authorised Officer. 

Directions for Filling up this Form, 

( ^) Insert name of certifying Minister. 

(,2) Insert title of Order, 

P) Insert name, if any, and description of land forming part of a common, 
open space or fuel or field garden allotment, as the case may be. 

(^) Insert description sufficient to identify the higlnvay to be widened. 

(®) Strike out this paragraph if inapplicable. [2773] 

% - , 

EXPLANATORY NOTE 

(This Note is not part of the Regulations, hut is intended to indicate 
their general purpo'H.) 

In order to secure the development of areas duly designated as suitable sites 
for new tozens the N ew Toxons Act, 194i6, zvhich incorporates in part the provisions 
of the Toxmi and Country Planning Act, 1944, confers upon any development 
corporation established under the Act and on local highway authorities certain 
pozeers of compulsory purchase. ■ The purpose of these Regulations is to 
prescribe : — 

(a) the particulars zohich a person entitled to notice or to compensation 
is required in ceHain circumstances to give to the jmr chasing authority 
on confirmation of a compulsory purchase order made in eLvercise of 
such powers ; 

{h) the forms of orders and notices to be used by development corqyorations and 
local highway authorities zvhen exercising their poimrs of comptdsory 
purchase under the Act ; 

(c) the forms to be used by statutory undertakers token making representa- 
tions, in accordance with the provisions of Section 13 of tJie Town and 
Country Planning Act, 1944, zmth respect to a designation order make 
under Section 1 of the New Towns Act, or to a compulsory qyurchase 
order made for the purposes of that Act 


PROVISIONAL TOWN AND COUNTRY PLANNING (GENERAL 
INTERIM DEVELOPMENT) VARYING ORDER, 1947 

P. R. 0., 1947 

June 3, 1947 

The Minister of Town and Country Planning hereby certifies under 
Section 2 of the Rules Publication Act, 1893, that on account of urgency 
the following Order should come into operation immediately, and in exercise 
of tlie powers conferred upon him by Section 10 of the Town and Country 
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Plamiiiig Act, 19S2, as amended by the Town and Country Plamiing (Interim 
Development) Act, 1943, the Town and Country Planning Act, 1944 and of all 
other powers enabling him in that behalf, hereby orders as follows 

1. — (1) This Order shall apply to all land in England and Wales in respect 
of which a resolution is for the time being in force : 

Provided that in the event of a Special Interim Development Order 
being made in relation to any such land, this Order shall appty thereto 
to the extent only and subject to such modifications as may be specified in 
the special order. 

(2) This Order may be cited as the Town and Country Planning (General 
Interim Development) Varying Order, 1947. 

(3) Where, subject to the provisions thereof, a Special Interim Develop- 
ment Order in force at the date of the coming into force of this Order, applies 
the Town and Country Planning (General Interim Development) Order, 1946 
(hereinafter called “ the principal oi'der ”) to any area of land, the principal 
order so applied shall be read as if it had been amended by this Order. pTTlJ 

2. — (1) This Order shall be read as one with the principal order, and 
unless the context otherwise requires, expressions in this order shall have the 
meanings assigned to them by the principal order. 

(2) The Interpretation Act, 1889, shall apply to the interpretation of this 
order as it applies to the interpretation of an Act of Parliament. [2775] 

3. The words two years V shall be substituted for the words “ eighteen 
months ” in sub-paragraph (c) of paragraph 5 of Part I of the Schedule to the 
Principal Order. [2776] 

^ 3k ^ 3k 

EXPLANATORY NOTE 

{This Note Is not part of the Order, hut is intended to indicate its 
general purpoH.) 

Section 10 of the To^xn and Country Planning Act, 1932, provides that 
an order made under the Section controlling the interim development of land 
may itself permit the development unconditionally or subject to any condiUons 
specified in the order. The Town and Country Planning {General Interim 
Development) Order, 1946, jminitted {Article 4 (1) and paragraph 5 {c) of the 
Schedide) until SOth June, 1947, development by the ivimiing and working of 
minerals by surface working to he carried out on land which adjoined land being 
similarly developed on 1st January, provided that the development of both 
lands formed a continuous operation. The purpose of this Order {which 'comes 
into operation immediately as a provisional order pending the making of the 
substantive order) is to vary the general order by extending siich permissioih iuiUl 
^Ist December, 1947. 


CASES 

Toion and country planning — Agricultural land — Refusal to jMn'mit com 
siruction of a sports stadium— Over-riding need of agriculture — Town and 
Country Planning Act, 1932 {c, 48), s, 10 (5). 

The Minister of Town and Country Planning, in determining an appeal 
against the decision of a planning authority under s. 10 (5) of the 
Town and Country Planning Act, 1932, is entitled to refuse permission for 
the development of agricultural land as a sports stadium on the ground of 
the over-riding need to preserve for agricultural use any land wliich can be 
so used and is not required for essential development, even though its quality 
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may not be liigli.” — R. v. East Kesteven Rural District Council, Ex parte 
Sl£ieord and District White City Sports' Stadium Co., [19471 1 All 
E. R. SIO ; 111 J. P. 192 ; 6B T. L. R. 112 ; 45 L. G. R. 464. [2777] 

Town and country planning — War damage — Re-development of land— 
Com'jmlsory purchase — Order by Minister — Powers of Minister— Tmm% ' wnd 
Country Planning Act^ 19M {c, 4i7)^ s, 1 {!), 

Before the Minister of Town and Country Planning makes an order under 
the Town and Country Planning Act, 1944, s. 1 (1), declaring land shown to 
have sustained war damage, with or without other land contiguous or adjacent 
thereto, to be subject to compulsory purchase he must be satisfied on reason- 
able grounds that such an order is requisite for the purposes to which the 
section refers. The matter is not so peculiarly within the administrative 
capacity of the Minister that the making of the order is purely a matter for 
his disci'etion so that a court of law cannot inquire into the grounds on which 
he satisfied himself or call his jurisdiction into question. 

Liversidge v. Anderson ([1941] 3 Ail E. R. 338), distinguished, — Phoenix 
Assurance Co., Ltd. ik Minister of To'svn and Country -Planning, [1947] 
1 All E. R. 454 ; [1947] L. J. R. 527 ; 176 L. T. 318 ; 111 J. P. 60 ; 63 
T. L. R. 139 ; 91 SoL Jo. 133 ; 45 L. G. R. 192. [2778] 

Town and country planning — War damage — Re-development of land — 
Compulsory purchase — Order by Minister— Powers of Minister — Town and 
Country Planning Act, 1944 {c, 47), s, 1 (1). 

An order, under s. 1 (1) of the Town and Country Planning Act, 1944, 
declaring that land in an area of extensive war damage shall be subject to 
compulsory purchase for dealing with war damage, is made by the Minister 
of Town and Country Planning as an executive authority, and he is at liberty 
to base his opinion on whatever he thinks fit, whether obtained in the ordinary 
course of his executive functions or derived from what is brought out at a 
public inquiry, if thei^e is one, and the Minister cannot be compelled to dis- 
close the source of his information. The executive act, i.e,, the making of 
the order, is not a judicial or quasi- judicial decision, and cannot be controlled 
by the courts by reference to the evidence or lack of evidence at the inquiry, 
if one is held. The words requisite ” and “ satisfactorily ’’ in the sub- 
section clearly indicate that the question whether the Minister is satisfied 
that it is requisite for the purpose of dealing satisfactorily with extensive 
war damage that all or some part of the land in question should be laid out 
afresh and re-developed as a whole is one of opinion and policy, matters wLich 
are peculiarly for the Minister himself to decide, and as to which, assuming 
always that he acts bond fide, he is the sole judge. No objective test is pos- 
sible. It is a misconception of the-^purpose and effect of the order, of the 
powers of the Minister with regard to the making of the order, and of the 
relevance of the proposals of the planning authority, to say that the Minister 
can only be “ satisfied ” if at the time of the order he has before him evidence 
sufficient in law to entitle him to be so satisfied.^’ Different considerations 
apply in a case w-here a Minister can be shown to have overstepped the limits 
of his powers, as, e.g., wdiere the conditions in which they may be exercised 
are laid dowm in the statute and he purports to act in a case where those con- 
ditions do not exist. S. 1 (1) provides that the Minister must be satisfied 
that it is requisite that the land should be laid out afresh and re-developed as a 
whole and this need may exist although an existing building is not to be 
touched or is to be retained with a change of user. 

Phoenix Assurance Co., Ltd. v. Minister of Town and Country Planning 
([1947] 1 All E. R. 454), not approved.— PoBmsoi^ v. Minister of Town and 
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Country Planning, [1947] K. B, 702 [1947] 1 Ail E. R. 851 ; [1947] L. J. R. 
1285'; 177 L. T. 875; 111 J. P/,878;. 63 T. L. R. 874 ; 91 Sol. Jo. '294 ; 
45 ,L. G. R. 497, C. A. ' [2779] 

Town and cowntry plminkig—Besolution to frapare schemeSelieme to 
mclude prohibition of use of land for certain purposes zmihout consent of local 
authority— Validity — Town and Country Planning Act, 1982 {c. 4^8), ss, 1, 11. 

The respondent council passed a resolution to prepare a planning scheme 
under the Town aiid Country Planning Act, 1982. While the resolution was 
still in force the appellant proposed to use as a fun fair premises in an area 
covered by the scheme. The council, as interim development authority, 
served oh the appellant a notice under the Town and Coiintry Planning 
(Interim Development) Act, 1948, s. 5, that it was their intention to prohibit 
the use of the premises as a fun fair on the ground, inter' alia, that it vras 
intended to provide in the scheme that the use of land for a fun fair should 
not be commenced without the consent of the council. It was contended on 
behalf of the appellant that, although the council could provide in a scheme 
for the absolute prohibition of the u^e of a site as a fun fair, it was not within 
their powers to prohibit such use conditionally on their consent being 
obtained : — 

Held : (i) since the legislative permission given by s. 1 of the Act of 1982 
to make a scheme with the general object of controlling development of the 
land comprised in the area to which the scheme applied was in extremely 
wide terms and would include the control of user of land by prohibiting a 
particular user, it would similarly include prohibition of user without consent, 
because to prohibit use without consent was just as much a manner of con- 
trolling development as was an absolute prohibition, and, therefore, on the 
true construction of the Act, the provision was one that could lawfully be 
included in the scheme. 

(ii) provided a provision which was proposed to be inserted in a scheme 
was one that could lawfully be inserted therein, the question wdiether it w^as 
necessary or expedient (under s. 11 (1) (a) of the Act of 1982) to insert it was 
a matter not for the court but for the authority who had the ultimate control 
of the scheme (he., the Ministei', or, in the last resort, Parliament), and the 
court could decide only whether the proposal in question could lawfully be 
inserted in the scheme and not whether it was reasonable. 

(iii) the fact that neither the authority who had control of the scheme 
nor the Minister was bound to insert, in the scheme, when it was made, any 
provision for an appeal against a refusal of permission by the eoiineil for use 
of the land as a fun fair was not sufficient to limit the general language of the 
Act of 1982. 

Decision of the Divisional Court ([1946] 2 All E. R. 492), affirmed . — 
Taylor v. Brighton Borough Councii;, [1947] K. B. 786 ; [1947] i All E, R. 
864 ; [1947] L, J. R. 1108 ; 177 L. T. 153 ; 111 J. P. 848 ; 68 T* L. R. 861 ; 
45 L. G. R. 881, C. A. [2780] 

2'oivn and country planning — Town pla7mmg scheme — Industrial btiUding — 
Factory — Premises used for testing concrete — Toimi and Coiintry Plann ing Act, 
1982 {c, 48), 6*. 13 (1) (c) — Factories Act, 1987 (c*. 67), s, 151 (1), 

The respondent carried on business as a consulting engineer specialising 
in the testing of materials used in building and engineering construction. One 
process carried out by him was the making and cruslhng of concrete blocks 
to test tlieir properties, for which purpose he used a laboratory concrete mixer, 
six feet six inches high and three feet wide, and a crushing machine, twelve 
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labour to conduct these operations. ' The premises on which tlie process was 
carried out were within an area designated as wholly residential by the local 
authority in pursuance of a town planning scheoie under the Town and 
.Country Planning Act, 1932 

Meld : although the main object of the process was the testing of materials, 
it involwed the employment of “persons ... in manuar labour . . . for 
, . . the making of [an] article . . . or the demolition of [an] article ” within 
the Factories Act, 1937, s. 151 (1), and, thei^efore, the premises were an 
industrial building and their use as such contravened the provisions of the 
scheme.— Hendon Borough Council Stanger, [1947] K. B. 753 ; [1947] 
1 All E. R. 877 ; [1947] L. J. R. 1000 ; 111 J. P.'SOO ; 91 Sol., Jo. 370 ; 45 
L. G. R. 347, C. A. [2781] 

Town and couniry j)lmmng—New town— Duty of Minuter— AdminiMra- 
tine capacity — Need to support proposed order by p^ublic inquiry—' Bias/'— 
New Towns Act, 1946 (c. 68), s. 1 (1), SclmL I (3). 

Pursuant to the New Towns Act, 1946, Sched. I, para. 3, the Minister of 
Town and Country Planning held a public local inquiry into objections to a 
proposed order under s. 1 (1) of that Act, called the Stevenage New Town 
Designation Order, 1946, by which Stevenage was designated as a “ new 
town ” within the Act. In a speech at a public meeting prior to the passing 
of the Act, the Minister had stated that the Bill would become law, that 
Stevenage was a most suitable site and should be the first scheme under the 
Act, and that the Stevenage project would go forward. At the inquiry, no 
evidence in support of the order was adduced, and the objections then made 
were subsequently considered and rejected by the Minister. He dealt in 
writing with the substance of all objections except that directed to the 
difficulties of water supply and sewage disposal, with regard to which he said 
he was taking advice, having in mind a scheme which repi'esentaf ives of the 
Metropolitan Water Board and the Lee Conservancy had agreed would meet 
the difficulty. The appellants, who were local residents and landowners, 
challenged the order under s. 16 of the Towm and Country Planning Act, 
1944, on the grounds that (i) before considering the objections the Minister 
stated that he would make the order, and was thereby biased in any considera- 
tion of the objections which the Act of 1946 impliedly required should be 
fairly and properly considered, and (ii) the inquiry did not comply with the 
statutory requirements for such a public local inquiry in respect that no evi- 
dence in support of the draft order was led on behalf of the Minister : — 

Held : (i) no Judicial or quasi-judicial duty was imposed on the Minister 
in the discharge of his statutory duties, those duties being purely adminis- 
trative ; the only question was whether he had complied with the statiitoiy 
direction to appoint a person to hold the public inquiry and to consider that 
person’s report ; and the appellants had not established either that in his 
speech he had prejudged any genuine consideration of the objections or that 
he had not genuinely considered the objections at a later stage when they were 
submitted to him. 

(ii) the words “ in respect thereto ” in para. (3) of Sched. I to the Act of 
1946 meant “ in respect to the objections ” ; they definitely limited the scope 
of the inquiry, and none of the general procedural provisions of s. 290 of the 
Local Government Act, 1933, could be held to extend its scope ; the object of 
the inquiry was further to inform the mind of the Minister and not to con- 
sider any issue between the Minister and the objectors, which was for the 
Minister thereafter to consider and decide ; and, therefore, there was no 
need for the Minister to lead evidence at the inquiry in support of the draft 
order. 

Per Lord Thankerton ; the proper significance of the word “ bias ” is to 
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denote, a departure from the standard of even-liaiided justice which the. law 
requires from those who occupy judicial office, such as an arbitrator.— Frank- 
lin v. Minister of Tow^n and Country Planning, [1948] A. C. 87 [1947]. 

^ 2 All E.R. 289 ; 111 J. P. 497 ; 68 T. L. R. 446 ; 45 L. G. R. 581, II. L. [2782] 

■ Town and cowntry planning — Neio town — Duties of Mimster — TnformMtion 
as to proposed new town — Consultation — N ew'Towns Act, 1^4^^ {c, 68), .s*. .1 (1), 
Sched. I, para. 1. 

On July 10, 1946, three -weeks before the New Towns Act, 1946, became 
law, a meeting took place between representatives of the Blinister of Town and 
Country Planning and those of the local authorities concerned at which the 
Minister proposed to “ outline the main factors which . . . led him to con- 
sider the Crawley-Three Bridges area especially suitable to be the site of the 
new town. . . On September 7, 1946, the Minister published a draft 
order designating a certain area at Crawley as the site of a proposed new town, 
and accompanied the draft with a statement that : “At this preliminary stage 
the intention is that the proposed new town of Crawley shall, when fully 
developed, be self-contained in that accommodation will be provided for a 
total population of about 50,000 and that a proper balance will be main- 
tained between industrial and residential development.” In a subsequent 
affidavit the Minister deposed that this statement contained all the informa- 
tion which he considered necessary for indicating the size and character of the 
proposed town. On October 7, 1946, a second meeting was held between repre- 
sentatives of the Minister and the local authorities at the latter’s request, 
“ to explain the considerations which the Minister had in mind in arriving at 
the boundaries of the area.” Objections were raised to the proposed order 
and on November 4, 5 and 6, 1946, a public local inquiry was held ; — 

Held: (i) the statement which, by Sched. I, para. 1, to the Act, must 
accompany the publication of the draft order is to be such a statement as the 
Minister, not the court, considers necessary for indicating the size and general 
character of the proposed new town, and, therefore, the requirements of 
Sched. I, para. 1, in this respect had been complied with. 

Semble : if, in any case, the Minister gives ail the information wliich he 
has, the statutory requirement will not be satisfied unless that information is 
all he considers necessary for the specified purpose. 

(ii) in considering whether or not there has been “ consultation ” within 
s. 1 (1) of the Act, between the Minister and local authorities it is necessary 
to look at the substance and reality of what occurred and to determine whether 
the local authorities have had proper opportunity of expressing their views 
and tendering advice. 

(iii) the consultation between the Minister and local authorities pre- 
scribed by s. 1 (1) of the Act need not take place before the preparation of 
the draft order : it is sufficient if it takes place before the Minister makes a 
final order : and the proceedings of July 10 and October 7, taken together, 
constituted fulfilment of the Minister’s obligation to consult under s. 1 (1). 

Semble: “consultation” within s. 1 (1) could take place before the 
passing of the Act. ^ 

(iv) “ consultation ” within s. 1 (1) need not be concerned with the selec- 
tion of a site ; it can consist of consideration of a chosen site. 

(v) A statement by a local authority that it is not interested in a proposal to 
designate a site does not relieve the Minister of his obligation to consult that 
authority, nor does the attendance of representatives of a local authority at a 
local inquiry after objecting to a scheme, and the urging of certain contentions 
at the meeting. If a local authority "does not contend that it has not been 
consulted, it is open to another interested party to put forward that con- 
tention. — Rollo V, Minister of Tow^n and Country Planning, [1947] 2 
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All E. R. 488; [1948] L. J. R. 28; 111 J, P. 584 ; 91 Sol. Jo. 505 ; 45 
L. G. R. 640 ; affirmed, [1948] 1 All E.- R.. 18 ; 64 T. L. R, 25 ; 92 Sol. Jo. 
.40, C. A. [2788], 

Town and country planning — New town — Duty of Minister — Comultation 
—New • Towns Act, 1946 (c. 68), s. 1 (1). 

On July 16, 1946, the Minister of Town and Country Piamiing invited the 
representatives of six local authorities to a conference on July 26 with regard 
to a new town in the Hemel Hempstead district, the development of which 
was under consideration by him. At that conference the Minister made a 
statement explaining the wiiole project, and then invited comments and 
questions from the representatives of the local authorities. On August 1, 
1946, the New Towms Act, 1946, became law, and on September 27, 1946, 
the Minister published a draft order which complied with the provisions of 
paras. 1 and 2 of Sched. I to the Act. Objections were made and, as a 
result, on November 19, 1946, the Minister attended a private meeting of the 
representatives of the six local authorities. At that meeting the Minister 
made no speech, but he invited questions. On December 2, 8, and 5, 1946, 
a public local inquiry w^as held, and on February 4, 1947, the designation 
order was made. It was submitted on behalf of the appellants that no proper 
consultation was ever held, since the consultation specified in s. 1 (1) involved 
an exchange of views between the Minister and those local authorities who 
appeared to him to be concerned and the seeking by the Minister of advice 
from the latter in circumstances in which it was made clear, either in express 
terms or by necessary implication, that a consultation for the purposes of the 
Act was at the time intended. It was also submitted that no purported con- 
sultation taking place before the passing of the Act could be considered to be 
a consultation as specified in s. 1 (1), and that, subject to its being after the 
Act, the logical time for such a consultation was before a draft order was 
made ; that, in regard to the private meeting of November 19, there were 
features that suggested that the meeting was not a consultation pursuant to 
s. 1 (1) ; that the procedure of inviting questions for answer negatived the 
idea of a consultation taking place ; that the fact that at the meeting the 
Minister imjDOsed a stipulation that a note whicln was being made should not 
be used in any later proceedings also negatived the view that there was con- 
sultation ; that certain topics, such as the question of the water supply and 
of the sewerage system for the projected new town, were either expressly or 
impliedly stipulated not to be for discussion, that, accordingly, the Minister’s 
mind was closed in regard to these subjects, and that, if these important 
subjects were excluded from discussion and the Minister was not welcoming 
or receiving advice on them, no consultation in any real and true sense was 
being held ; and that, when the evidence in regard to the meeting of 
November 19 is surveyed, the conclusion ought to be drawn that the Minister 
was giving his conceptions in regard to new towns and was explaining 
the reasons why he had selected Hemel Hempstead as the site of one of them, 
but was not consulting the local authorities : — 

Held: (i) if a consultation precedes the making of the final order the 
requirements of s. 1 (1) of the Act will have been satisfied, and, semhle, there 
is no reason why a meeting held before the passing of the Act should not be a 
consultation within s. 1 (1). 

(ii) in deciding whether there has been a consultation within s. 1 (1) of 
the Act of 1946, the substance of the material events, and not merely their 
form, must be considered ; and it cannot be conclusive either way according 
to whether parties said in terms that a consultation under the Act was taking 
place, or to take place, or was intended, or whether nothing relative to this 
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related and must be considered together. So linked, they constituted a 
consultation within s. 1 (1), the procedure adopted on November 19 of inviting 
questions for answer and the fact that it was agreed that the proceedings on 
November 19 should be private not being inconsistent with there being coii'* 
sultation on that date. 

(iii) on the facts the obligation imposed on the Minister to have consulta- 
tion in accordance with s. 1 (1) had been fulfilled. 

■ Per Morris, J. : the word “ consultation ’’ is one that is in general use and 
that is well understood. No useful purpose would be served by formulating 
words of definition. Nor would it be appropriate to seek to lay down the 
manner in which consultation must take place. The Act does not prescribe 
any particular form of consultation. If a complaint is made of failure to con- 
sult, it will be for the court to examine the facts and circumstances of the 
particular case and to decide whether consultation was, in fact, held. Con- 
sultation may often be a somewhat continuous process and the happenings at 
one meeting may form the background of a later one. — Fletcher u. Minister 
OF Town and Country Planning,' [1947] 2 All E. R. 496 ; 111 J. P.'542 ; 91 
Sol. Jo. 533 ; 45 L. G. R. 649. [2784] 
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ORDERS, CIRCULARS AND MEMORANDA 

WATER (INTEREST ON DEPOSITS) REGULATIONS, 1947 
S. B. & 0., 1947, No. 613 
April 1, 1947 

The Minister in pursuaiicTof'JJ^^iJOwers conferred on him by 

section 51 of tj-g Water Act, 1945, and of all other ‘peb^ers enabling him in 
that behalf . jjgj.g] 3 y makes the following regulations : — 

1. Ujggg regulations may be cited as the Water (Interest on Deposits) 
Reguij^ions^ 1947, and shall come into operation on the date hereof. £27853 

The prescribed rate of interest to be paid by statutory water under- 
cakers in pursuance of subsection (2) of section 37 of the Water Act, 1945, on 
any sum which they have required any owner of premises to deposit with them 
under subsection (1) of that section (which authorises statutory water under- 
takers, before laying mains for providing a supply of water for domestic 
purposes to land on which it is proposed to erect buildings, to require the 
owner to undertake to pay certain annual sums and, except when the owner 
is a local or public authority, to deposit a sum as security for the payment of 
the said annual sums) shall be, instead of the rate of four per cent, per annum 
specified by the said subsection (2), the rate of two and oire-half per cent, 
per annum. [27863 
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Circiiiar, 87/47. 

To Cotmiiy Cotmcils Ministry of HExIlth, 

Borough Councils WhiteHxILL, 

Urban District Councils London, S'. W.l , 

Euml District Cotmcils I2th Ma/y, IMT. 

Certain Joint Boards and Joint Committees 

Sir, 

Rural Water Supplies and. Sewerage Act, 1944 
Rural Sewerage Schemes 

Plx\ns to be prePx4red- for Areas witH' most Urgent Needs 

Cost of Schemes 

InforMx4TIon to be Supplied with Application for Grant 

1. I am directed by the Minister of Health to state that a review of a 
mimber of schemes for the sewerage of rural localities, which have been sub- 
mitted in response to Circulars 119/44 and 218/45, indicates that it is desirable 
that local authorities should be informed more precisely of the policy and 
procedure in respect to rural sewerage. 

2. The amount of work which can be carried out in the near future is 
conditioned by the amount of labour and materials that can be made avail- 
able. In view of the general shortage of labour and materials, and the 
demands of other public services, local authorities should, in order to avoid 
waste of time and unnecessary expenditure, limit their first programmes to the 
preparation of schemes for those pai’ts of their districts where (i)' groups of 
some 20 or more houses, supplied or likely to be supplied with piped water, 
are sufficiently concentrated to enable sewers and sewage disposal to be 
provided at reasonable cost; or (ii) sanitary conditions are such as to call 
for immediate attention ; or (iii) new housing development during the next 
few years will bring areas within either of the foregoing categories. 

8. The characteristics of the areas to be sewered are too varied to admit 
of any general rule as to the cost of the schemes. It is, however, being found 
that the capital cost of straightforward schemes on these lines, at present day 
prices, will not exceed £50 for eaeh property likely to he connected to the 
sewers ; more complicated schemes may cost as much as £100 per house on 
the same basis ; in exceptional cases the cost may be as much as £120 for 
each house. As a general rule, the Ministry will not, for the present, approve 
schemes for immediate execution if the cost exceeds these figures. If it seems 
probable, on the best estimates available, that the cost will be higher, the local 
authority should consider very carefully whether local conditions necessitate 
the early provision of sewerage facilities in the area concerned. If they are 
satisfied on this point, the Ministry should be consulted, before any further 
steps are taken, as to whether or not the preparation of the scheme should 
proceed. 

4. In these circumstances it may be necessary, in a number of cases, for 
local authorities to re-examine schemes already in course of preparation in 
order to decide whether, and if so, to what extent, they will meet those 
conditions. 

5. Local authorities are reminded that it is generally uneconomical to 
provide centralised sewage disposal works in rural localities miless the pro- 
perties to be drained lie fairly close together. It will usually be found that a 
number of small works, serving separate communities, will obviate lengths of 
sewers through sparsely populated areas and limit pumping costs. Efficient 
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maiiiteiiance will often be secured by the use of mobile skilled workmen 
instead of by employing separate staff at each sewage works. Wherever 
practicable, use should be made of existing disposal works, iiichidiiig the 
works of adjacent Urban Authorities, in preference to the construction of new 
sewage disposal works. 

6. Grants under the Rural Water Supplies and Sewerage Act, 1944, will 
for the present be confined to schemes which comply wdth the coiiditioiis of 
this Circular. The information set out in the Appendix should accompany 
every application for grant, and this information wuil usually be sufficient 
for the purposes of the local Inquiry into the scheme, which need not be held 
up for the preparation and submission of detailed plans, etc., since any 
question arising thereon can be dealt with later. In order to reduce to the 
minimum the number of local Inquiries, local authorities should, in their 
own interests, endeavour to submit a number of schemes at the same time. 

I am, Sir, etc. 

Sji ^ sis sis 

The Clerk to the Authority. 


APPENDIX 

Information to accompany an application for grant under the Rural Water 
Supplies and Sewerage Act, 1944, in respect of a scheme for the provision of sewerage 
in a rural locality. 

1. Estimated cost of scheme (on current prices). 

2. General District Kate (i) 1946/7 ; (ii) 1947/8. 

3. Product of Id. rate. 

4. Expenses of existing water and sewerage serwces : 

(i) Estimated net charge on general district rate in current year for existing 

water and sewerage services. 

(a) Water £ equivalent to a rate. 

(b) Sewerage £ equivalent to a rate, including £ for 

cesspool cleansing, scavenging, etc. services. 

(ii) Rate poundage of any precept by a Joint Board or other autlioriW in 

respect of these services, not included in (i) above, 

5. Council’s reasons for regarding the proposals as falling within the proviso to 
Section 1 (1) of the Act. 

6. Estimated increase in rates due to scheme, without taking into account any 
County Council contribution or Government grant : 

(i) Loan charges, £ . 

(ii) Working expenses (details required), £ 

(iii) Estimated savings, £ . 

(iv) Estimated revenue, e.g., from trade premises, £ 

(v) Net charge on rates, £ = rate in £. 

7. Outstanding debt on any works to be superseded. 

8. Copy of County Council’s observations on scheme. 

9. List of other water and sewerage schemes in contemplation in district, with 
approximate estimate of cost. 

10. Report by Engineer or other technical advisor describing the proposed 
scheme, and report on existing conditions and need tor scheme. 

11. Estimate on K.29, general plan illustrating proposals and Form Eng. 9 for 
the Disposal Works. 
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12. The following paTticiilars in respect of each parish to be served by the scheme 
(separately) — 

(!) Popnlation of parish (a) 1931 ; (6) Present estimated. 

(ii) Number of houses — 

(a) now existing. 

(b) proposed to be erected in next 3 years. 

(c) Using pails, w.c.’s V vaults or cesspools respectively. 

(d) On line of proposed sewers, existing and prospective respectively. 

An actual count should be made if necessary. 

(ill) Estimate of population for design purposes — based on (ii) (d), 

(iv) Average consumption of water per head per day. 

(v) Average cost of scheme (a) capital (b) maintenance, per property on the 

line of proposed sewers — ^based on (ii) (d), 

13 . Evidence that the land sites required can be obtained within the District 
Valuer’s valuation, 

14. Copy of resolution of Council to borrow the sum required for the scheme. 
£2787] 
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delegation of functions of, 92, 93 
directions to Area Boards by, 97, 98 
by Minister, 86, 97 
documents of, provisions as to, 192 
duty of, 85, 00, 

electrical plant and electrical fittings, in relation to, 85, 91, 92 
employees of, pension rights of, provisions as to, 154, 155 
provisions as to equipment of, 85, 92 

training and education of, 92 
to be made for increasing skill of, 85, 92 
safety and health of, promotion of measures aifecting, 153 
terms and conditions of employment of, settlement of, 153 
welfare of, 91 

encouragement of, provisions as to, 158 

establislmient of, 85, 90 
expenditure by, power as to, 92 
financial matters, in relation to, 87, 189 
general reserve fund of, provisions as to, 144 
information to be furnished to, by Area Boards, 98 

Minister by, 86, 97 

land vested in, right of pre-emption for local authorities in respect of, 87, 112 
leases, disclaimer of, by, provisions as to, 87, 114 — 116 
lending of money by, power as to, 92 
liability of^ for taxation, 85, 108 
in actions, 85, 103 
main functions of, 85, 90 
meetings of, provisions as to, 191 
voting at, 191 

members of, appointment of, 85, 98, 94 

term of, 190 

cannot be members of House of Commons, 94 
eligible for reappointment, 190 
office of, vacancy of, 191 
particulars to be disclosed by, 100 
pension for, 94 
qualifications of, 85, 98, 94 
regulations as to, 94 
remuneration and allowances to, 94 
resignation of, 191 
powers of, 85, 90 

in relation to Area Boards, 97, 98 
Minister in relation to, 85, 97 

to promote and oppose Bills in Parliament, 85, 102, 108 
proceedings of, minutes of, 191 

regulations as to, 94, 95 

research in electricity supply conducted by, 85, 92, 98 

into use of heat from generating stations by, 85, 151 
revenue account of, sums chargeable to, 145 
seal of, authentication of, 191, 192 
stamp duty, in relation to, 103 

supply of electricity to Area Boards, by, prices to be charged for, 85, 189, 140 
railways by, provisions as to, 149, 150 
surplus revenues of, application of, 144, 145 

transfer of property from other Electricity Boards to, provisions as to, 110, 117 

BRITISH ELECTRICITY STOCK, 

apportionment of liabilities in respect of payment of interest on, 142, 148 
■ ■ ■ creation ,of,':87'j,''442 

dealings in, provisions relating to, 87, 142, 179 
issue of, 87, 117, 142, 179 

amount of, calculation of, 87, 117 
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BRITISH ELECTRICITY STOCK— 

issue of, in satisfaetion of compensation,. 87, 117, 179, 180 
redemption of, apportionment of liabilities in respect of, 142, 143 
provisions relating to, 87, 142, 179 
transfer of, provisions relating to, 87, 142, 179 
Treasury guarantee in respect of, 143 

BRITISH RESTAURANTS, 
estabiishnieiit of, 274 

BRITISH TRANSPORT COMMISSION, 
accounts of, 595, 596 

acquisition by, of road transport undertakings, exceptions to, 523, 548, 549 

provisions as to, 522, 523, 547, 

. [548.. 

undertakings by agreement, provisions as to, 543, 544 
annual report of, 522, 538 
appeal by, to Transport Tribunal, 573 
application of Road and Rail Traffic Act, 1933, to, 524, 575 
area road transport schemes, in relation to, 524, 578 
body corporate, 617 

British Transport Stock, in relation to, 525, 526, 592, 593 

carriage of goods for hire or reward otherwise than by, restrictions on, 524, 565, 

[566 

chairman of, 521, 530 

charges schemes, in relation to, 525, 583, 584 
compulsory purchase of land by, 544 
constitution of, 521, 530 
directions to, by Minister, 522, 537 
disclaimer of property and contracts by, 523, 556 — 558 
compensation in respect of, 523, 558 — 561 
documents of, provisions as to, 617 
employees of, accommodation for, provision of, 532 
housing loans to, 532 
establisliment of, 521, 530 

exceptional rates and fares of, transitional provisions as to, 589, 590 
general duties of, 521, 536, 537 
reserve of, 526, 594 

goods transport services, discontinuance of, notice by, 522, 537 

harbours, in relation to, 300 — 308 

information to be furnished to, 564 

investment powers of, 594 

iiability of, for tax, 544 

in actions, 544, 545 . 

local authorities, in relation to, 545 — 547 
members of, allowances to, 531 

appointment of, 521, 530, 531 
disqualification for, 530 
eligible for reappointment, 530 
number of, 521, 530 
pensions to, 531 

resignation of, 530 
salaries and fees to, 531 

passenger road transport services of, provisions as to, 525, 581, 582 
powers of, 521, 531—535 

as to borrowing, 525, 526, 591, 592 

charges, overriding, provisions as to exercise of, 590, 591 
promoting and opposing Bills in Parliament, 544 
Minister in relation to, 522, 537, 538 
specific limitations to, 521, 532—535 
procedure of, regulation of, 617 
provisions as to, 617 
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BRITISH TRANSPORT, COMMISSION--~co«lm^^^ 

„ , seal .of, 617' 

staff of, coiiditioiis of employment of, 506, 597 

pension rights of, provisions as to, 597 — 590 
.statistics of,: 595, 596 

sums to be charged to revenue by, 594, 595 
transport by air not provided by, 586, 587 

BRITISH TRANSPORT STOCK, 
creation and issue of, 526, 592, 593 

issue of, satisfaction of compensation by, 524, 526, 561, 592, 593 
Treasury guarantee of, 593, 594 

BIJILDERS, 

registration of, amendment of provisions as to, 58, 59 
BUILDING, 

architectural or historic interest, of — 

lists of, provisions as to, 788, 834, 835 
registration of, 834 
power to acquire, 788, 846, 847 
preservation of, provisions as to, 788, 832, 833 
building preservation order, exempt fi’om, 832 
control of, 56—61 
expenditure on, limit of, 57, 58 
materials, control of, 60, 61 
operations, control of, 56— 58 

unfinished, planning control in relation to, 789, 881, 882 

BUILDING PRESERVATION ORDER, 
buildings exempt from, 832 
provisions as to, 788, 832, 833 
purpose of, 832 

BUILDING SOCIETY, 

exemption of, from Treasury control of borrowing or raising of money, 208 

issue of securities, 208 

BURIAL GROUND, 

authorisation of use and development of, 969 — 971 
definition of, 970 

BUSINESS PREMISES ELECTORS LIST, 
preparation of, 82 
publication of, 82, 83 

CAPITAL ISSUES, 

control of, exemption to, 211 

regulations as to, 202, 203 

CAPITAL ISSUES EXEMPTIONS ORDERS, 
revocation of, 203 

CAPITAL WORKS, 

compensation to local authorities in respect of, 87, 122, 123 

/CARRIERS'. ^LICENCE, / 

British Transport Commission do not require, 524, 575 

CENTRAL AUTHORITY. See Bkitish Electmcity Authoeity* 

CENTRAL ELECTRICITY BOARD, 

assets of, vesting of, determination of disputes as to, 106, 107, 109 
provisions as to, 106 
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CENTRAL ELECTRICITY BO ABB— continued 

compensation to members of, in connection with transfer, provisions as to, 87, 

[156, 157 

dissolution of, 85, 109 

members of, pension rights of, provisions as to, 154, 155 

CENTRAL FIRE BRIGADES ADVISORY COUNCIL, 

, cliairman of, 228, 253 ’ . 

constitution of, 223, 253 
establishment of,: 223 
expenses of, defrayal of, 253 
members of, qualifications of, 223, 253 
procedure of, 253 
purpose of, 253 

CENTRAL HEALTH SERVICES COUNCIL, . 

members of, payments to, in respect of loss of remunerative time, 372 

subsistence and travelling expenses, 

[372,373 

CENTRAL LAND BOARD, 

acquisition of land by, provisions as to, 848, 849 
annual report of, 794, 795 
chairman and deputy of, 794 

compulsory acquisition by, provisions applicable to, 330, 340 
constitution of, 786, 794 

depreciation in land values, payments for, interest on, payment of, by, 789, 865, 

[866 

war-damaged land, payment for— 

interest on, payment of, by, 789, 865, 866 
satisfaction of, by, 789, 865, 866 
determination of disputes as to compensation by, 913, 914 
development charge- — 

determination of, by, 789, 869, 870 

in respect of development contravening statutory 

[provisions, 871, 875 

scope and effect of, 872 
variation of, 789, 873, 874 
payment of, to, 789, 867—869 

method of, 789, 870, 871 
security for, 789, 870, 871 
repayment of, by, provisions as to, 873, 874 
directions to Minister by, 794, 795 
entry on land by oEicer of, 908, 909 
establishment of, 786, 794 

functions of, general provisions as to, 786, 794, 795 
members of, appointment of, 794 
number of, 794 

remuneration and allowances to, 794 
officers and servants of, appointment of, 794 

remuneration and allowances to, 794 
ownership of land, power to require information as to, 911, 912 
payments by, into Exchequer, provisions as to, 867 
procedure of, 794 
regulations as to, 786, 794 
secretary to, 794 

CENTRAL RESERVE FUND, 
contributions to, 144 
establishment and maintenance of, 144 
management of, 144 
purpose of, 144 
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CENTRAL TRANSPORT CONSULTATIVE COMMITTEE, 
accommodation for, provision of, 542 
.animal report of, 542 ' 

' chairman of, 541,. 542 
constitution of, 522, 541 
' directions to, by Minister, 542 
estabiisliment of, ^ 

meetings of, provisions as to, 541, 542 
members of, allowances to, 542 

appointment of, 522, 541, 542 
eligible for reappointment, 541 
number of, 541 
qualifications of, 522, 541 
resignation of, 541 

officers and servants of, provision of, 542 
proceedings of, minutes of, 542 
recommendations of, 541, 542 

CERTIFICATION, , 

electricity meters, of, extension of period for, 152, 15B 

CHARGES SCHEMES, 

alteration of, 525, 586, 58T 

confirmation of, 525, 585, 586 

contents of, 584, 585 

local authorities in relation to, 524, 589 

preparation of, 525, 583 

review of, 525, 588, 589 

submission of, 525, 583 

CHARITABLE TRUST, 

land held on, planning provisions as to, T89, 889, 890, 897 
CHIEF OFFICERS, 

fire brigades, of, appointment of, regulations as to, 222, 241 
CHILDREN, 

relief of, transfer of fujietions relating to, 499, 500 

under fifteen, admission of, to Sunday performance at theatre, prohibition of, 

[62 

CHURCH COMMISSIONER FOR ENGLAND, 
establishment of, 385 

transfer to, of functions, rights and privileges of Ecclesiastical Commissioners, 

[385 

CINEMATOGRAPH THEATRE, 

admission of children under fifteen to Sunday performance at, prohibition of, 62 

CITY OF LONDON, 

special planning provisions, 917, 918 

CIVIC RESTAURANT AUTHORITY, 

accounts of, deficit in, position where, 276, 278 
form of, 276, 278 

particulars included in, 276, 278, 270 
ancillary activities of, 275, 277 
compiilsor}^ purchase powers of, 276 — ^278 
financial provisions relating to, 276, 278, 279 
losses of, how borne, 276, 279 
power of, to establish civic restaurants, 275, 276 

delegation of, 275, 277 

profits of, disposal of, 276, 279 
' wlmtis, 275, 277 .. , . 
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CIVIC RESTiVURANTS, 

establisliment . of, , 275 — 277 

provisions regarding, 276, 277 
intoxicatiiig'Iiqiior in, sale and supply of, 275, 277 

restrictions on, 275, 277 

eiVIE BUILDING CONTROL, 

persons contravening, power of local authorities to. institute proceedings 

[against, 56, 57 

CIVIL BUILDING LICENCE, 

work to be carried out without, limit of cost of, 57, 58 

CIVIL DEFENCE, 

recall to, revocation of order regarding, 27 
termination of compulsory enrolment for, 24, 25 

CIVIL ENGINEERING, 

expenditure on, limit of, 57, 58 

CIVIL ENGINEERING CONTRACTORS, 

registration of, amendment of provisions as to, 58, 59 

CIVIL REMUNERATION, 
power to make up, 379 

termination of, 379 

CIVIL SERVANTS, 

increase of pensions for, 672 et seq. 

CIVILIAN RESIDENCE ELECTORS LISTS, 
contents of, 82, 83 
preparation of, 82 
publication of, 82, 83 

C LICENCE, 

purpose of, 522 

COAL DOCK UNDERTAKING, 
definition of, 305 

when schemes as to harbours not to apply to, 301, 301. 

COAL MINE, 

seams passing under works, notice of intention to work, 501 

COASTAL SHIPPING, 
definition of, 309, 310 
working agreements as to, 301, 308, 309 

COASTAL SHIPPING ADVISORY COMMITTEE, 
chairman of, appointment of, 309 
constitution of, 309 
establishment of, 301, 309 
members of, number of, 309 
purpose of, 301, 309 

COLLECTORS OF TxAXES,_^ 

increased pensions payable to, 672 et seq, 

COMBINATION SCHEMES, 
amendment of, 221, 234, 235 
approval of, 220, 230 
definition of, 230 
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COMBINATION SCHEMES— 

fire authorities constitiiteci by- 
accounts, of,: 233, 234, 

acquisition and disposal of land by, 233, 234 
application of Local Government Act, 1933, to, 233, 234 
body corporate, 233 
borrowing of money by, 233 , 234 

gran.ts for, 223,, 246 
' : powers of, 220, 233 

proceedings of, provisions relating to, 233, 234 
provisions as to establishment schemes for, 222, 241, 242, 257, 258 
management schemes for, 222, 244, 257, 258 
regarding, 220 , 221 , 230 
superannuatioii arrangements for, 233, 234 
' power to make, in advance of alterations of .local government , areas,. 235 
. , provisions of, 221, 230, .231 

, purpose of, 221, 230 . ' 
revocation of, 221, 234, 235 : 

Secretary of State, made by,. draft. of, to be laid before Parliament, 221, 232 

provisions regarding, 221, 232 

COMBINED fire; SERVICE FUND, ' 
constitution of, 280 
payments into and out of, 231 ■ 
leconstitution of, provisions relating to, 234 
wmding-up of, on revocation of combination scheme, 234 

COMMISSIONER. OF POLICE, 

civil staffs employed under, superannuation awards to members of, 485—488 
. COMMON, : 

authorisation of use and development of, 971, 972 
definition of, 848 

land forming part of, appropriation of, for planning purposes, 788, 847, 848 
COMPENSATION, 

additional, to local authorities, in respect of transport imdertakings, 526, 607 

[608. 

agricultural land, in respect of, assessment of, 346 

authorised use of land, discontinuance or modification of, for, 787, 828, 829 
assessment of, 829, 930, 931 
composite companies, to, provisions as to, 87, 123, 124 
satisfaction of, 87, 123, 124 

compulsory acquisition — 

after appointed day, for, assessment of, 329, 332, 333 

provisions relating to, 329, 332,, 333 
during interim period, for, 329 , 338, 339 
for, abolition of the 1930 standard for, 328, 331 
rate of interest on, 330 , 340 , 349 

when notice to treat served after passing of Act, 328, 331 

before January 1, 1954... 329, 334, 335 
on or after the appointed day, 329, 332 
of land attracting converted value payments, for, 829, 335, 336 
requisitioned land, for, 329 , 337 , 338 
war damaged land, for, 329 , 339 , 349 
disputes as to, determination of, 913 , 914 

electricity undertakings, officers of, to, in connection with transfers, provisions 
.,:x: : ■ [as to, 87, 156, 157 

holders of securities of electricity undertakings, to — 
provisions as to, 87 , 117 — 120 , 179 , 180 
satisfaction of, 87 , 117 , 179 , 180 
stockholder’s representative in relation to, 87 , 119 , 120 
in respect of property subject to incumbrances, 561 — 563 
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COMPENSATION-— 

in respect of right to require service of notice of acquisition, 524 , 571—573 
transport undertakings, amount of, agreements as to, 526 , 605 

delay in settlement of, provisions as to, 

' [ 606 , 607 

interim development authorities, paid by, grants in respect of, 780 , 901 
issue of British Electricity Stock in satisfaction of, provisions relating to, 87 , 

[ 117 , 179 , 180 

local authorities, paid by, contributions by Minister towards, 789 , 902 
to, apportionment of liabilities in respect of, 142, 143 
in respect of capital works, 87, 122, 123 
severance, 87, 122 
transfer, 87, 120, 121 

non-statutory electricity undertakings, to, provisions as to, 147 

officers and servants, to, in connection with transfer of transport undertakings, 

[ 599—601 

other development authorised before appointed day, permission for, refusal of, 

[abortive expenditure on, for, 789, 882, 883 

permission for development — 

refusal of, for, 818, 819 . 

assessment of, 818, 819, 930, 931 
revocation and modification of, for, 787, 821 

assessment of, 821, 822, 930, 931 

resulting from cessation of business — 

amount of, 523, 524, 558, 559, 622, 623 
additions to, 560 
deductions from, 559, 560 
date and mode of payment of, 524, 561 
interest on, 561 

resulting from transfer of goods vehicles — 
amount of, 523, 558 

additions to, 560 
deductions from, 559, 560 
date and mode of payment of, 524, 561 
interest on, 561 

resulting from transfer of property other than goods vehicles— 
amount of, 523, 558 

additions to, 560 
deductions from, 559, 560 

date and mode of payment of, 524, 561 , 

interest on, 561 

severance, in respect of, amount of, 523, 524, 559 

additions to, 560 
deductions from, 559, 560 
date and mode of payment of, 524, 561 
interest on, 561 
statutory undertakers, to, 966, 978, 979 

COMPOSITE COMPANIES, 

acquisition of, provisions as to, 87, 113, 114, 178, 170 
agreements by, position regarding, 107, 109, 113 
assets of, vesting of, determination of disputes as to, 106, 107, 113 
provisions as to, 87, 113, 114 

compensation to officers of, in connection with transfer, provisions as to, 87, 

[156, 157 

provisions as to, 87, 123, 124 
satisfaction of, 87, 123 

dividends and interest of, final payment of, 87, 130 
documents referring to, provisions as to, 107, 109, 113 
re-opening of transactions of, provisions as to, 87, 132, 133 • 
securities of, value of, calculation of, 123 
status of, 113 

vesting date in relation to, determination of, 86, 106, 113 
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COJVfPULSORY ACQUISITION, 

abolitioii of the 1939 standard for compensation for, 328, SSI 
appointed day, after, compensation for, assessment of, 329, 332, 333 

provisions relating to, .329, 332, 333 
Central Land Board, by, provisions applicable to, 330, 340, 848, 849 
'.compeiisationfor— 

rate of interest on, 330, 340, 349 

when notice to treat served after passing of Act, 328, 331 

.. before January 1, 1954... 329, 334, 335 
on or. after the appointed day, 329, 332 
dedicated land, of, forestry dedication covenant subject to — 
deduction of grants from compensation in case of, 382, 386 
restriction on, 382, 385 
development corporations, by, 852 

for, by agreement, 788, 846 
power to expedite, 788, 845 
provisions as to, 788, 843, 844 
during interim period, compensation for, 329, 338, 339 

land attracting converted value payments, of, compensation for, 329, 335, 336 
designated as subject to, modification of development plans in relation 

[to, 803, 804 

in process of, planning provisions in relation to, 895, 896, 897 
planning purposes, for, powers relating to highways, 788, 853 — 857 
provisions as to, 788, 842, 843 
who may authorise, 842 

requisitioned land, of, compensation for, 329, 337, 338 
smallholdings, for, by Minister, powers of, 30, 38 

smallholdings authority, powers of, 29, 32 

exercise o:i^, 44 

consent of Minister necessary for, 29, 32 
statutory undertakers, by, provisions applicable to, 330, 340 
war damaged land, of, compensation for, 329, 339, 340 

COMPULSORY HIRING, 

land, of, determination of questions arising on, 14 

does not prevent compulsory purchase, 5, 14 
for smallholdings, by Minister, powers of, 30, 38 

smallholdings authority, powers of, 29, 32 
consent of Minister necessaiy for, 29, 32 
limitation of period of, 5, 14, 15 
procedure for, 5,14 
terms and conditions of, 14 

COMPULSORY PURCHASE, 

land in area designated as New Town, of, procedure for, 990 
of, by Electricity Board, provisions as to, 85, 101 , 102 
compensation for, 5, 13 

for smallholdings, by Minister, powers of, 30, 38 

smallholdings authority, powers of, 29, 32 
consent of Minister necessary for, 29, 32 
powers of civic restaurant authority regarding, 276—278 

COMPULSORY PURCHASE ORDER, 
confirmation by Minister, 320, 322, 324 

of, advertisement and personal notice of, form of, 994 

submission for, form of, 
[993, 994 

form of, amendment of, 348, 349 

land held for carrying on of statutory undertaking, for, forms relating to, 1000, 

[1001—1005 

New Towns Act, 1946, for purposes of, form of, 992, 993 

representation by a statutory imdertaker with reference to, form of, 999, 1000 

where expedited completion of purchase, forms relating. to, 905 — ^999 
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CONSECRATED LAND, 

authorisation of use and development of, 969 — 971 

CONSTABLES,:; 

special, notional rates of pay of, order as to, 414 

OONSTITUENGIBS, 
number of, 80 

numerical equality of, provisions as to, 78—82 
redistribution of, rules as to, 78, 79 
two-member, definition of, 80 

CONTRIBUTIONS, 

approved schools, to, by local authorities, 325, 326 
Bfinister, by, to losses incurred by smallholdings authority — 
calculation of amount of, 40 
payable annually, 40 
provisions as to, 30, 39 — 41 
regulations as to, 40, 41 

CONTROL CO]\LMISSION FOR GERMANY, 
police corps of, constitution of, 415 

discipline, offences against, code of, 417 — 119 

punishments for, 419 — 421 
to which subject, 416 — 1)21 
function of, 415 
government of, 415, 416 

members of, allowances to, provisions relating to, 416, 417, 

[421—425 

appointment of, 415 

gratuities to, provisions relating to, 416, 417, 

[421—425 

pensions to, provisions relating to, 410, 417, 421 — 

[425 

promotion of, 415, 416 
suspension of, provisions as to, 416, 420, 421 
ranks of, 415 

CONSULTATIVE COMMITTEES. ■ Centbal Tbansport Consultative 
Committee anu Tbanspobt Users Consultative Committee. 

CONSULTATIVE COUNCILS, 

accommodation for, provision of, 100 
annual report of, 101 

chairman of, cannot be member of House of Commons, 98 

constitution of, 86, 98 

dissolution of, provisions as to, 100 

duties of, 86, 98— 100 

employees of, pension rights of, provisions as to, 154, 155 
establishment of, 86, 98 

information to be furnished to, by Area Board, 86, 99 
members of, allowances to, 99 

appointment of, 86, 98 
number of, 86, 98 
officers of, appointment of, 99 

remuneration and allowances to, 100 
procedure of, provisions as to, 100 
provisions relating to, 99 
purposes of, 98 
regulations in relation to, 100 
representations on, 98, 100 

to Minister by, 99 
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CO-OPERATIVE FARMING, 

provision for, 29, 34 — 36 

COKNWAMj -and isles of^ scilly, 

combined police area, establishment of, 407 

authority, chairman and vice-chairman of, 408 

clerk and deputy, appointment of, 407, 410 
tenure of office. of, 409 

constitution of, 407, 408 

contributory employees of, superannuation fund 

[for, 408 

establisliment of, 407 
expenses of, defrayal of, 407 
functions of, delegation of, 407, 408 
transferred to, 407 
members of, appointment of, 408 

disqualifications of, 408 
resignation of, 408 
tenure of office of, 408 
officers and servants of, appointment of, 407 
tenure of office of, 410 

property rights and liabilities transferred to, 407 
force. See Cornwall County Constabulary. 
fund, administration of, 407, 409 
constitution of, 407, 409 

payments into, by contributing authority, 409 
treasurer and deputy, appointment of, 407, 410 
tenure of office of, 409 

police amalgamation orders, 389, 406-— 410 

CORNWALL COUNTY CONSTABULARY, 
chief constable of, appointment of, 407 
establisliment of, 407 
expenses of, defrayal of, 407 
maintenance of, 407 
transfers to, 407 

COUNCILS OF AGRICULTURE, 
dissolution of, 5, 11 
establishment of, 5, 11 

COUNTY AGRICULTURAL COMMITTEES, 
dissolution of, 5, 11 
establishment of, 5, 11 

COUNTY AGRICULTURAL EXECUTIVE COMMITTEE, 
chairman of, 19 

deputy of, 19 

combination of counties for purposes of, 4, 9, 10, 21, 22 
compliance with Ministers directions by, 4, 9 
constitution of, 4, 9, 19, 20 

county boroughs, treatment of, for purposes of, 9, 10 
of London, treatment of, for purposes of, 10 
delegation of Minister’s functions to, 4, 10, 11 
district committee, appointment of, by, 5, 9, 10, 20 
expenses of, defrayal of, 21 
members of, allowances to, 21 

disqualification for, 20 
officers and servants of, 21 
procedure of, regulation of, 20 
reports of, 9 
validity of acts of, 20 
establishment of, 4, 9, 10 
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COUNTY AGRICULTURAL EXECUTIVE COMMITTEE — continued 
expenses of j defrayal of, 21 

first members of, tenure of office of, provisions regulating, 19 
functions of, 4, 9 

land partly in area of one and partly in area of another, provisions as to, 4, 11 
members of, allowances to, 21 

appointment of, 4, 19 

disqualification for, 20 
revocation of, 20 
number of, 4, 10, 19 
resignation of, 20 
term of office of, 19 

nominated members of, appointment of, 4, 10, 19, 20 
officers and servants of, 21 
procedure of, regulation of, 20 
sub-committees of, appointment of, 9, 10 
delegation to, 4, 9 
expenses of, defrayal of, 21 
members of, allowances to, 21 

disqualification for, 20 
officers and servants of, 21 
procedure of, regulation of, 20 
reports of, 9 
validity of acts of, 20 
%’'alidity of acts of, 20 

COUNTY BOROUGH, 

council of, acquisition of land by, for development — 
by agreement, 788, 846 
power to expedite, 788, 845 
provisions as to, 843, 844 

council of, constitution of, as smallholdings authority, 29, 44, 45 

consultations with, by smallholdings authority, on compulsory 

[acquisition of land, 32 

local planning authority, is, 786, 795 

power, of, to establish civic restaurants, 275, 276 

delegation of, 275, 277 

to be fire authorities, 220, 230 

when consent of required for combination scheme, 221, 231, 232 
treatment of, for purposes of County Agricultural Executive Committee, 9, 10 

COUNTY COUNCIL, 

acquisition of land for development by, by agreement, 788, 846 
annual payments by, to County Councils Association, increase of, 198, 199 

provision for, 198, 199 

consultations with, by smallholdings authority, on compulsory acquisition of 

[land, 32 

duty of, to provide smallholdings, 29, 31 
functions of, increase of, 198 

housing accommodation for persons employed by, 321 
local planning authority, is, 786, 795 
planning expenses of, 903 

power of, regarding destruction of injurious weeds, 5, 11, 15 
to establish civic restaurants, 275, 276 

delegation of, 275, 277 

rate of interest recoverable by, on private improvement expenses, 200, 201 
to be fire authorities, 220, 230 

when consent of required for combination scheme, 221, 231, 232 

COUNTY COUNCILS ASSOCIATION, , 

annual payments by county councils to, increase of, 198, 199 

provisions for, 198, 199 
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COUNTY DISTRICT, 

council of, acquisition of land by, for development— 
by agreement, 788, 846 ' 
power to expedite, 788, 845 
' provisions as to, 843,- 844 ^ 

council of, consultations with, in relation to development plans, 786, 804, 805 
delegation of functions of local plaimiiig authorities to, 839, 840 
excluded from being fire authorities, 220, 230 
power of, to establish civic restaurants, 275, 276 

delegation of, 275, 277 

definition of, 277, 280' 

COURT -OF APPEAL, 

appeal from electricity arbitration tribunal to, 136 
CR-OPS, 

prevention of damage to, requirements as to, 64 — 66 

siipplemeiitarf provisions relating to, 67, 68 

CROWN, 

appointment of fire brigade inspectors by, 245 
CROWN LAND, 

agreements and arrangements relating to, provisions as to, 789, 893, 894 
definition of, 891 

planning control, excluded from, 789, 891, 892 
DAMAGE, 

prevention of, by pests, requirements as to, 64 — 66 

supplementary provisions relating to, 67, 08 

DEER, 

prevention of damage by, requirements as to, 64 — 66 

supplementary provisions relating to, 67, 68 

DEFENCE (EVACUATED AREAS) REGULATIONS, 1940, 
evacuation period under, termination of, 195, 196 

DEFENCE (FINANCE) REGULATIONS, 1939, 
amendment of regulation 6 of, 202, 203 

DEFENCE (SUMMER TIME) REGULATIONS, 1939, ■ 
revocation of, 62 


DENTAL ESTIMATES BOARD, 

members of, payments to, in respect of subsistence and travelling allowances, 


remuneration to, 372 


[372, 373 


DENTAL PRACTITIONERS, 

superannuation provisions in respect of. See National Healtw Sehvicis, 

[persons engaged in. 


DEPRECIATION, 

land values, of, payments for, aggregate amount of, 788, 857 

claims for, establishment of, 850, 860 
exclusion of small, 863 
interest on, provisions as to, 789, 805 
right to, assignment of, 863, 864 
vesting of, 863, 864 

. satisfaction of, 789, 865 

schemes for, provisions as to, 788, 857—859 
requisitioned land values, of, payment for, 804 
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DEPRECIATION-r-cow^wwed , 

war damaged land, of, payments for, claim for, establisiniient of, 859, 860 

interest on, provisions as to, 789, 865, 866 
right to, assignment of, 863, 864 
vesting of, 863, 864 
satisfaction of, 789, 865, 866 
scheme for, provisions as to, 789, 858, 859 

DESIGNATION ORDER, 

form of representation by a statutory undertaker with reference to, 992 
DEVELOPMENT, 

agreements regulating, provisions as to, 787, 826 
burial groimds, of, authorisation of, 969 — 971 
common, of, authorisation of, 971, 972 
compulsory acquisition of land for, by agreement, 788, 846 

power to expedite, 788, 845 
provisions as to, 788, 843, 844 
consecrated land, of, authorisation of, 969 — 971 
control of, 807— 842 
definition of, 341, 807 
excepted classes of, 344, 345 

existing, authorised subject to conditions, provisions as to, 789, 879, 880 

previous planning control, contravening, position as to, 789, 876--— 878 
use, included in, 929 

fuel or field garden allotment, of, authorisatioii of, 971, 972 

interim development orders after July 21, 1943, authorised under, general pro- 

[vision as to, 789, 880, 881 

land ripe for, before appointed day, position as to, 789, 883, 884 
local authorities, by, 961, 962 

authorisation of government department in respect of, 

[840, 841 

notwithstanding interference with easements, 962, 963 
minerals, working of, in relation to, 789, 885, 886 
open space, of, authorisation of, 971, 972 
permissionfbr— 

applications for, procedure on, 790, 907 

to determine whether required, 787, 814, 815 
local planning authorities for, 810, 811 

conditions governing, 810, 
[811 

reference to Minister of, 812 

assumptions as to, 915 
grant of, 787, 809, 810 

date of effect of, 815, 816 
supplementary provisions as to, 787, 815, 816 
what included in, 815, 810 
obligation to obtain, 787, 807, 808 

exception to, 808 

rehisal of, appeal to Minister against, 787, 813 

compensation for, assessment of, 818, 819, 930, 931 
payment of, 818, 819 

obligation to purchase land on, 787, 816 — 818 
revocation and modification of, 787, 820 

compensation for, assessment of, 821, 822, 930, 931 
payment of, 787, 821 

supplementary provisions as to, 787, 821, 822 
statutorv iindeitakers, by, authorisation of Government department in respect 

[of, 840, 841, 931, 932 

wbat not deemed to be, 807 

DEVELOPMENT CHARGES,’ 

determination of, application for, procedure on, 790, 907 
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DEVELOPMENT ■ CHARGES— 

determination of, provisions as to, 789, 869, 8T0 
scope and effect of, 872 
variation of, 789, 873, 874 
ecclesiastical property, on, payment of, 912 
levy of, in respect of certain development, 789, 867—869 

development contravening statutory provisions, 874, 875 
operations exempt from, 868, 869, 929 
payment of, method of, 789, 870, 871 
security for, 789, 870, 871 
repayment of, provisions as to, 873, 874 

DEVELOPMENT CORPORATIONS, 
acquisition of land by, 852 

land acquired by, for development, planning provisions as to, 789, 888, 897 
DEVELOPMENT .ORDERS, 

development of land, grant of permission for, effected by, 787, 809, 810 
excepted enactments relating to, 809, 928 
Parliament, laid before, 809, 810 
provisions as to, 809, 810 

DEVELOPMENT PLAN, 

amendment of, 787, 800, 801 
approval of, 787, 798 

temporary provisions pending, 842 
challenging of, provisions as to, 806, 807 
contents of, 797, 798 
date of operation of, 805, 806 
expenses in connection with, defrayal of, 802 
Minister, additional powers of, with respect to, 801, 802 
modification of, in relation to land designated or subject to compulsory acciui- 

[sition, 803, 804 

new towns, in relation to, 802, 803 
notification of, 805, 806 
preparation of, 786, 797, 799 

consultation in relation to, 786, 804, 805 
review of, 787, 800, 801 
submission of, 786, 797 
supplementary provisions as to, 804, 805 
trunk roads, in relation to, 802, 803 
validity of, 805, 806 

DEVELOPMENT VALUES, 

ascertainment of, provisions as to, 789, 860 — 862 
interest in requisitioned land, of, calculation of, 894 
supplementary provisions as to, 862 

DISABLED PERSONS, 

teachers employed in training of, superannuation for, 680 
DISCLAIMER, 

agreements and leases, of, by Electricity Boards, provisions as to, 87, 114 — 116 
non-statutory electricity undertakers, of, 147 

DISPLACEMENT, 

population, of, provision of accommodation in advance of, 072 

DISS6LXJTIONi^:'V^^ 

electricity undertakings, of, 85, 87, 109 

DISTRICT; AUDITOR, ■ ■ ' ' 
powers of, to surcharge, 218 
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DIYISIONAL ADMINISTRATION, 

Scheme of. Scheme, OF Divisional Administration. 

DOCK, 

constraction, etc,, of, restrictions on, 303 
, definition of, 310 

DOCKS AND INIiAND WATERWAYS EXECUTIVE,' 
body corporate, 617 . 

, chairman of, 617 ^ 
constitution of, 617 
documents of, provisions as to, 618 
establishment of, 522, 539 _ ■ 

functions delegated to, provisions relating to, 522, 539, 540 
members of, appointment of, 522, 539, 617 
disqualifications for, 617 
eligible for reappointment, 617 
number of, 522, 617 
pensions to, payment of, 617 
qualifications of, 617 
remuneration of, payment of, 617 
resignation of, 617 
powers of, 539, 540 
procedure of, provisions as to, 618 
provisions as to, 539,617, 618 
seal of, 617, 618 

DOCUMENTS, 

electricity undertakings, referring to, provisions as to, 107, 109, 113 
DOG RACE, ■ 

definition of, 56 * 

DOG RACECOURSE, 

betting at. Nec Dog Racecourse Betting. 
definition of, 56 

DOG RACECOURSB BETTING, 
forms of, 53 

permitted days for, 51, 53 

restrictions on, variation of, 52, 53 ex- 

temporary limitation of, on Saturdays, 51, 54 

penalties for contravention of, 54 
to certain days, 51, 53 

DOUBLE SUMJ^IER TIME,' 
introduction of, .62, 

period of, in future years, power to fix, 63 
DRAINAGE, „ ■ 

agricultural land, of, grants for, continuation of, 352, 353 

payment of, 352 

building, of, satisfactory provision as to, 501, 502 

DRIVING LICENCES, 
applications for, 519 

regulations as to, 656, 657, 660 — 662 
duplicate, 659, 660 

emergency provisions as to, revocation of, 518, 519 
form of, 659, 663 

regulations as to, revocation of, 656, 664 
tests for, by %vhom conducted, 657, 658 
certificate of passing, 658, 662 
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DRIVING 

. tests for, destination of fees in respect of, 519, 520 
regulations as to, 658, 659 

DRIVING TESTS, 

by wliom eondncted, 65T, 658 
certificate of passing, 658, 662 
■ destination of fees in respect of,- 519, 520 
regulations as to, 658, 659 , 

DRYDOCK UNDERTAKING, 

.definition of, 305 

wiien schemes as to harbours not to apply to, 301, 304 . 

DUSTBIN,. - , 

liability as. to provision of, 501 ' 

.EASEMENTS, , , 

developineiit notwithstanding mterference with, 962, 963 
EASTBOURNE, ; . 

borough council, land transferred to, registered title members of, 391, 395 
police force, transfers to, 390, 394 

EAST SUSSEX, 

constabulary, chief constable of, appointment of, 390 
transfers to, 390, 393 
county police, transfers to, 390, 393, 394 

ECCLESIASTICAL BENEFICE, 

land belonging to, forestry dedication covenant relating to, 384, 385 

ECCLESIASTICAL COMMISSIONERS, 
dissolution of, 385 

functions, rights and privileges of, transfer of, 385 
payment of development charges by, 912 

when consent of required for forestry dedication covenant, 3S4, 385 

ECCLESIASTICAL CORPORATION, 

power of, to enter into forestry dedication covenant, 384, 385 

ECCLESIASTICAL LEASING ACTS, - 

application of, in relation to forestry dedication covenant, 384, 385 

ECCLESIASTICAL PROPERTY, 
compulsory purchase of, 912 
definition of, 912 

development charge on, payment of, 912 

EDUCATION, 

electrical workers, of, 92 

further, during whole-time national service, 74, 75 

:BBU'€MlON;:ACT,i^ 

provision of further education under, exemption from, 74 

Jducational:';sbrvi^^ 

Polish citizens in Great Britain, for, cost of, 72 

provision of, 72, 73 

definition of, 81 

rules relating to, relaxation of, 78, 79 
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ELECTORAL REGISTRATION REGULATIONS, 1946, 
amendment of, 82, 83 , 

ELBXTORS LISTS, . 
preparation of, 82 
publisMiig, of, 82, 83 
types nf, 82 

ELECTRICAL FITTINGS, 

■ Britisli Electricity Authority not to export, 85, 92- 

„ definition of, 166 

installation, etc., of, 85, 92 

manufacture of, 85, 92 

selling, etc., of, 85, 92 

standardisation of supply and types of, 91 

ELECTRICAL PLANT, 

British Electricity Authority not to export, 85, 92 

definition of, 166 

installation, etc., of, 85, 92 

manufacture of, 85, 92 

selling, etc., of, 85, 92 

ELECTRICAL WORKERS, 

equipment of, provisions as to, 85, 92 

skill of, provision to be made for increasing, 85, 92 

training and education of, 92 

welfare of, 91 

ELECTRICITY ACT, 1947, 

inquiries under, provisions as to, 165 
offences by corporations under, provisions as to, 163 
under, penalties for, 162 

prosecutions for, 163 

regulations and orders imder, provisions as to, 163, 164 
service of notices under, 163 

ELECTRICITY ARBITRATION TRIBUNAL, 
appeal from, 136 
constitution of, 135 
determination of question of law, 136 
establislmient of, 87, 134, 135 
members of, appointment of, 135 

bankruptcy as affecting, 135 
experience of, 135 

remuneration and allowances to, 137 
resignation of, provisions as to, 135 
temporary incapacity of, provisions as to, 135 
tenure of office of, 135 
officers of, appointment of, 137 

remuneration and allowances to, 137 
orders of, enforcement of, 136 
procedure of, provisions as to, 136 
questions or disputes to be determined by, 87, 134, 135 
sittings of, directions as to, 135 
status of, 136, 137 

ELECTRICITY ASSOCIATIONS, 

assets of, to be applied in compensating officers, 161 

ELECTRICITY BOAR.DS, 

acquisition or disposal of property by, 92 
borrowing of money by, power as to, 92 
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■ELECTRICITY BOARDS-— ■ 

, ..definitioii.ofj 90, 166 , 
expenditure by, power as to, 92 
. functions of, 85, 90 — 92' 
lending of money by, power as to, 92 
, , types of, .90 

See also Akea Boaeds and Beitish Electeicity Authority* 

ELECTRICITY COIVIMISSIONERS, 

compensation in connection with transfer of, 87, 156, 157 

to officers of, 87, 156, 157 
dissolution of, provisions as to, 85, 160, 161 

ELECTRICITY HOLDING COMPANIES, 

acquisition of, provisions as to, 86, 104 et seq» 

agreements by, position regarding, 107, 109 

assets of, safeguarding of, pending transfer, 87, 125— 127 

vesting of, determination of disputes as to, 106, 107, 109 
provisions as to, 105 — 109 

compensation to officers of, in connection with transfer, provisions as to, 87, 

'[156, 157 

definition of j 104, 166 

determination of questions as to what are, 87, 138 
dissolution of, 87, 109 

dividends and interest of, control of, pending transfer, 87, 125 — 127 
final payment of, 87, 127 — isO 
documents referring to, provisions as to, 107, 109 
employees of, pension rights of, provisions as to, 154, 155 
foreign investments, acquisition of, by, illegal, 133 

disposal of, by, provisions as to, 133, 134 
income tax provisions relating to, 130, 131 

information to be furnished by, regulations as to, 138, 139, 192, 193 
production of records by, regulations as to, 138, 139, 192, 193 
re-opening of transactions of, provisions as to, 87, 132, 133 
securities of, compensation to holders of — 

provisions relating to, 87, 117—120, 179, 180 
satisfaction of, 87, 117, 179, 180 

stockholders’ representative in relation to, 87, 119, 120 
securities of, value of, calculation of, 87, 117, 118 

determination of questions as to, 118 

status of, 86, 104 

vesting date in relation to, determination of, 86, 106 
ELECTRICITY SUPPLY, 

British Electricity Authority, by, prices to be charged for, 85 

duty of, as to, 85, 90, 91 

development of, 85, 90, 91 
efficiency of, regulations as to, 162 

enactments relating to, amendment of, 158, 159, 181 el seg, 
repeal of, 87, 159, 188, 189 
extension of, to rural areas, 91 

local enactments relating to, adaptation and modification of, 158, 159 
methods of charge for, provisions as to, 91 
prices to be charged for, Area Boards, by, 85, 140 

to, 85, 139, 140 

railwa5^s, to, provisions as to, 87, 149, 150 
regulations as to safety of, 162 
research into matters affecting, 85, 92, 93 
tariffs for, provisions as to, 85, 87, 139, 140 

ELECTBICITY^;HNDBRTAKINGS■^■-^^•■■';;■'^^^';::^■V^ 

acquisition of, provisions as to, 86, 104 e£ seq., 170 ef seq. 
agreements by, position regarding, 107, 109 
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ELECTRICITY UNDERTAinNGS----co72^mMe<f 

assets of, safeguarding of, pending transfer, 87, 125 — 127 

vesting of, determination of disputes as to, 106, 107, 109 
profusions as to, 105 — 109 

compensation to officers of, in connection with transfers, provisions as to, 87, 

■ [156, 157 

dissolution of, 87, 109 ■ 

dividends and interest of, control of, pending transfer, 87, 125—127 
final payment of, 87, 127 — 130 
documents relating to, provisions as to, 107, 109 
employees of, pension rights of, provisions as to, 154, 155 
foreign investments, acquisition of, by, illegal, 133 

disposal of, by, provisions as to, 133, 134 
income tax provisions relating to, 130, 131 

information to be furnished by, regulations as to, 138, 139, 192, 193 
production of records by, regulations as to, 138, 139, 192, 193 
re-opening of transactions of, provisions as to, 87, 132, 133 
securities of, compensation to holders of — 

provisions relating to, 87, 117 — 120, 179, 180 
satisfaction of, 87, 117, 179, 180 

stockholders’ representative in relation to, 87, 119, 120 
securities of, value of, calculation of, 87, 117, 118 

determination of questions as to, 118 
vesting date in relation to, determination of, 86, 106 
ENACTMENTS, 

electricity supply, relating to, amendment of, 158, 159, 166, 181 el seq. 

repeal of, 87, 159, 166, 188, 189 

ENFORCEMENT, 

planning control, of, 787, 823, 824 

supplementary provisions as to, 787, 824, 825 

ENFORCEMENT NOTICE, 
appeal against, 787, 823, 824 
contravention of, penalties for, 787, 825 
enforcement of planning control by, 787, 823, 824 
failure to comply with, procedure on, 787, 824, 825 
provisions relating to, 787, 823, 824 

ENTERTAINMENT, 

places of, admission of ehiidren under fifteen to Sunday performance at, pro- 

[hibition of, 62 

ENTRY, , 

powers of, 908, 909 

ENUMERATION DATE, . ' ^ *■ 

for purposes of initial report of Boundary Commissioners, 78, 79 

EQUIPMENT, 

definition of, 256 

fire authority to secure services of, 222, 225, 226 
provision of, by Secretary of State, 222, 245 
standard, etc., of, regulation as to, 222, 244 

ESCAPE, 

of captive animals, prevention of, 64, 67 

ESSENTIAL WORK (RECALL TO CIVIL DEFENCE) ORDER, 1942, 
revocation of, 27 

ESSENTIAL WORK (RECALL TO NATIONAL FIRE SERVICE) ORDER, 
1942, 

revocation of, 274 
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ESTABLISHMENT SCHEME, 

county, for, provisions as to, 222, 242, 257 

■fire authorities constituted by combination schemes, for, provisions as to, 222, 

[ 242 , 257 , 258 

/ power of Secretary of State to make, 222, 242 
provisions of, 222, 241 
submission of, 222, 241 
' . variation of, 241 
what is, 241 

EVACUATION ^ AREAS, 

evacuation period in respect of, termination of, 195, 196 

EVACUATION PERIOD, ' 

evacuation areas, in respect of, termination of, 195, 196 

EXCHEQUER, 

payments into, by Central Land Board, provisions as to, 867 


EXCHEQUER GRANT, . 

hre authorities, to, amount of, 223, 246 

conditions for payment of, 246 

deductions from, of amounts in respect of training centres, 

[223, 246 

provision for, 223, 246 

local authorities, to, general provisions as to, 789, 900, 901 

in respect of expenditure in paying compensation, 789, 

[899,900 

redevelopment, amount of, 898, 899 

provision of, 789, 898, 899 

EXCHEQUER SUBSIDIES, 

change in machinery for payment of, 214, 215 


EXECUTIVE COUNCIL, 

appointment of opthalmic services committee by, 362 
clerk to, appointment of, 361 
remuneration to, 361 

finance committee in relation to, 361, 362 
meetings of, minutes of, 361 
president of, 361 

representatives attending, expenses to, 364, 365 
voting at, 361 

members of, appointment of, 360 

disqualification of, 360 
eligible for reappointment, 360 

payments to, in respect of loss of remunerative time, 371, 372 

.'subsistence and travelling expenses, 
■ ■ [371—373 

resignation of, 360 
term of office of, 360 
officers and servants of — 

death gratuity to, 729, 730 
injury allowance to, 728, 729, 735, 736 
officers pension to, 725—729, 735, 736 
pension to widow of, 730, 731 
retiring allowance to, 725 — ^728 
short service gratuity to, 728 

superannuation of, additional contributory payments, 734, 735, 752 — 758 
meaning of service for puiposes of, 731 — 735 
miscellaneous provisions as to, 741 — 752, 759 — 779 
officers of, age limit of, 361 

appointment of, 361 
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EXECUTIVE COUNCIL--™conMntce6? 
officers' of, remuiieration, to, 361 

original members of, retirement of, provisions as to, 360 
standing orders of, 362 ■ ' 

, subscriptions by, 364 
vice-chairman of, appointment of, 360 

EXPENSES, . 

private improvement, rate of interest on, determination of, 200, 201 

variation of, 201 

FACTORY, 

town planning scheme in relation to, 1010, 1011 

FAIR WAGES CLAUSE, ' 

contracts of local authorities to contain, 212 
wording of, 213, 214 

FARES, ' 

power of British Transport Commission to 537 
FIRE, 

false alarms of, penalties for, 254, 255 

powers of firemen and police in extinguishing, 221, 253, 254 

FIRE ALARMS, 

provision and maintenance of, 228, 229 


FIRE AUTHORITIES, 

advice to be given by, 221, 225 

appointment by, of members of fire brigade, regulations as to, 222, 241 
arrangemeiit with private fire brigades, provisions as to, 227, 228 
combination scheme, constituted under — 
accounts of, 233, 234 

acquisition and disposal of land by, 233, 234 

application of Local Government Act, 1933, to, 233, 234 

bodies corporate, 233 

borrowing of money by, 233, 234 

constitution of, 221, 233 

powers of, 220, 233 

proceedings of, provisions relating to, 233, 234 
provisions regarding, 220, 221, 230 
superannuation arrangements for, 233, 234 
compulsory purchase of land by, 229, 230 
constitution of fire brigade committees by, 221, 243, 244 
control over, exercised by Secretary of State, 223 
county and county borough councils to be, 220, 230 

district coimcils excluded from being, 220, 230 
definition of, 226, 256 

discharge of functions of, through other fire authorities, 221, 236, 237 
dissolution of, on revocation of combination scheme, 234 
duty of, 221, 225, 226 

to ensure supply of water for fire fighting, 221, 237 
employment of fire brigade by, for other than fire-fighting purposes, 228, 229 

outside area of, 228 
equipment, purchase of, by, 222, 245 
Exchequer grants to, amount of, 223, 246 

conditions for payment of, 246 

deductions from, of amounts in respect of training 

[centres, 223, 246 


provision for, 223, 246 
fire liydrants, in relation to, 237, 238 

notice of proposed works affecting, to be given to, 239 
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FIBE AUTHORITIES— ^ ^ ; 

. fire , stations and equipment to be raaintaiiied by, establislimeiit of, 222 , 241 , 

■ ' [ 242 , 257 

fimetioxis of, delegated to fire brigade committee, 221 , 243 
information to be obtained by, 221, 225 
joint committees, appointment of, by, 221, 232 
mutual assistance, arrangements for, 221, 227, 228 
no cliarge for services rendered by, 229 

prevention or mitigation of damage to property by, 221 , 225 , 226 
provision and maintenance of fire alarms by, 228, 229 
public local inquiry in regard to, by Secretary of State, 255 
reconstitution of, profusions relating to, 234 
reinforcement schemes made by, 221, 227, 228 
supplementary powers of, 228, 229 

supply of water to, by persons other than statutory imdertakers, 221 , 239 
statutory undertakers, 221, 237, 238 
notice to be given of proposed w-orks alfeeting, 239 
training centres, establishment and maintenance of, by, 222, 245 
transfer of functions to, general provisions arising out of, 221, 259 
pension liabilities to, 223, 260, 261 
voluntary schemes for combination of, 220, 230 

FIRE BRIGADES, 

chief officers of, appointment of, regulations as to, 222, 241 
diversity of, before 1938... 21 9 

employment of, for other than fire fighting purposes, 228, 229 
in trade disputes, 229 
outside area of fire autiiorit3% 228 
false alarm to, penalties for, 254 
liability lor securing services of, 225, 226 
members of, arrangements for summoning, 225 
entry of premises by, 225, 227 
establishment of, 222, 241, 242, 257 
penalty for wilful obstruction of, 253, 254 
pension scheme for, 222, 223, 246 — 252 
powers of, in extinguisliing fires, 221, 258, 254 
provision of accommodation for, 228 
regulations as to appointment and promotion of, 222, 241 
conditions of service of, 222, 240, 241 
qualifications of, 222, 241 
rank, pay and allowances, 240, 241 
welfare arrangements, 240, 24.1 
training of, provision for, 221, 222, 225 
training of, regulations as to standards of, 222, 244 
police not to be employed in, 222, 255 

FIRE BRIGADE COIVIMITTEES, 
constitution of, 221, 243, 244 
functions delegated to, 221, 243 
report of, 243 

FIRE BRIGADE INSPECTORS, 
appointment of, 222, 245 
duties of, 245 
remuneration to, 245 

FIRE';:]^Cp;TING:' PUBPOSBS^^ 
closing of streets during, 254 
definition of, 256 
entry of premises for, 253, 254 
maintenance of adequate water supply for, 221, 254 
penalty for wilful obstruction, 253, 254 

powers of firemen and police constables in relation to, 221 , 253 , 254 
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fire FIGHTING PURPOSES—conimw-eel 

, provision for, 225, 226 . , 

sole ciiarge and control of operations for, 254 
stopping or regulating of traffic during, operations for, 254 

FIRE HYDRANTS, 

... indication of , 237 

liability as to damages, 238 

notice to be given of proposed works affecting, 289, 240 
penalty for mis-use, damage or obstruction of, 238 
provision of, 237 
uniformity of, provision for, 238 

FIRBl^IEN, 

increased pensions payable to, 672 et seq, 
long service increment to, 270 
reduction in rank, pay provisions relating to, 271 
War Service Acts, end of emergency, 387 
whole-time, scale of pay for, 266 — 268, 273 

FIREMEN’S PENSION SCHEBIE, 

categories of service available for purposes of, 247, 249 
conditions applicable to, 223, 246, 247 
. determination of questions relating to, 247 
emplojnnent as affecting, 246, 247 
establishment of, 222, 246, 248 

orders relating to, to be laid before Parliament, 224, 255 

penalties for offences in regard to, 248, 249 

pension payable under, conditions qualifying for, 223, 248 

maximum, 223, 248 

preservation of existing pensions under, supplementary provisions as to, 223, 

[251,252' 

provisions of, 222, 246 — 248 

l^ire Brigades Pensions Act, 1925, applicable for purposes of, 248, 

[258, 259 

supersedes other statutory schemes, 223, 249--251 

variation of, 248 

wlio covered by, 222, 246 

FIREWOMEN, , 

whole-time, scale of pay for, 266— 268, 273 

FIXED EQUIPMENT, 
definition of, 18, 47 

power of smallholdings authority to provide, 29, 32, 33 
rules of good estate management as affecting, 7 
smallholding, on, improvement to, provisions as to, 33 

FOOD, 

sale of, in public air-raid shelters, revocation of orders relating to, 28 
FOOD PEST, 

transfer of functions as to control of, 510, 511 
FOODSTUFFS, 

prevention of damage to, requirements as to, 64 — 66 

supplementary provisions relating to, 67, 68 

FOREIGN INVESTMENTS, 

composite companies can acquire, 133 
definition of, 134 

electricity undertakings, acquisition by, illegal, 133 

held by, disposal of, provisions as to, 133, 134 
r Q-i 1 
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FORESTRY COMMISSION, 

reconstitution of, 383' 

smESTRY COmilSSIONERS, 

,, appointment, of, 383 

dedication of private woodlands, in relation to, 382, 383 
number of, 383 
. qualifications of, 383 

FORESTRY DEDICATION COVENANT, 

application of Ecclesiastical Leasing Acts in relation to, 384, 385 

Universities and College Estates Act, 1925, in relation to, 384, 385 
dedicated land subject to — 

compulsory acquisition of, deduction of grants from compensation in case 

[of, 382, 386 

restriction on, 382, 385 
exempt from tree preservation order, 830, 831 
definition of, 383 
enforcement of, 382, 383 

power of ecclesiastical corporation to enter into, 384, 385 
tenants for life to enter into, 384, 385 
relating to glebe land, 384 

land belonging to an ecclesiastical benefice, 384, 385 
when Ecclesiastical Commissioners’ consent required for, 384, 385 

FOXES, ' 

prevention of damage by, requirements as to, 64 — 66 

supplementary provisions relating to, 67, 68 

FRUIT CURD, 

definition of, 282 

manufacture of, restrictions on, 284 
maximum prices of, 282, 284, 291, 296, 298 

provisions relating to, 284, 292 
statement on container, 285 — ^287 

FUEL OR FIELD GARDEN ALLOTMENT, 

appropriation of, for planning purposes, 788, 847, 848 
authorisation of use and development of, 971, 972 
definition of, 848 

FURNITURE, 

rent including payment for use of, 323 

;:;GAS; 'FUND,' :■ ■ ■ ■ 

contribution to, for 1947, payment of, date of, 299 

method of, 290 

rate of, 299 

GAS PIPES, 

laid under public highway, damage to, 299, 300 

GENERAL NURSING COUNCIL, . 
list kept by, inclusion in, 316, 317 

'GEISlERAfpG;';;:STi^ V:--,'. 

definition of, 167 • 

use of heat from, research into, 85, 151 

GERMANY, 

Control Commission for, police corps of. See Contbot, Commission for 
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GLEBE LAND, , 

.defimtfon of, 385 

forestry dedication covenant relating to, 884 

GOOD ESTATE MANAGEMENT, 
duties of, 4, 6, 7 

, , rules of, 4, ,7 

failure to observe, 4, 7 
fixed equipment as affecting, 7 
responsibilities of owners under, 4, 7 
siiialllioldings to be managed in accordance with 29, 36 
standard of, 4, 7 

GOOD , HUSBANDRY, , 
duties of, 4, 6, 7 
rules of, 4, 8 

failure to observe, 4, 8 
responsibilities of occupiers under, 4, 8 
standard of, 4, 8 

GOODS, 

carriage of, otherwise than by British Transport Commission, restrictions on, 

[524,565,566 

GOODS TRANSPORT SERVICES, 

discontinuance of, by British Transport Commission, notice of, 522, 587 
users of, freedom of choice for, 521, 522, 586 

GOODS VEHICLES, 

compensation resulting from transfer of— 
amount of, 528, 558 

additions to, 560 
deductions from, 559, 560 
date and mode of payment of, 524, 561 
interest on, 561 

property other than, amount of, 523, 558 

additions to, 560 
deductions from, 559, 560 
date and mode of payment of, 524, 561 
interest on, 561 
licences for, classes of, 522 

GOVERNMENT DEPARTMENT, - ' 

compulsory acquisition by, after appointed day, compensation lor, 329, 332, 333 
development by local authorities, authorisation of, 840, 841 

statutory undertakers, authorisation of, 840, 841, 931, 932 

GOVERNMENT EVACUATION SCHEME, 
winding up of, provisions as to, 196, 197 

GOVERNMENT SECURITIES, , ' 
issue of, Treasury control of, 206 

exemptions to, 207, 208 

GOVERNMENT STOCK, 

general provisions as to, 789, 866 

interest on, 789, 866 

issue of, amount of, 789, 865 

date of, 865 ■ ^ 

land values, depreciation in, payments for, satisfaction of, by, 789, 865 
procedure for, regulations as to, 865 
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GRANTS, ' : , 

agricultural land in respect of, continuatioii of, 352, 853 

payment of, 852 

dedication of private woodlands, for, 381, 882 
lire autliorities, to, amount of, 223, 240 

conditions for payment of, 246 

deductions from, of amounts in respect of traiiiiiig centres , 

1228 , 246 


provision for, 223, 246 


GREAT BRITAIN, 

Polish citizens in, educational services for, 72, 73 


GREEN BELT LAND, ■ , 

appropriation for planning purposes, exempt from, 847, 848 
definition of, 848 


GREENWICH MEAN TIME, 

summer time one hour in advance of, 62 


GUARANTEE, 

of British Electricity Stock by Treasury, 143 
HACKNEY CARRIAGE, 

carriage of passengers in, limitation of British Transport Comniissioii as to, 

[532, 535 

definition of, 535 
licence for, 670 

HAMPSHIBE, 

constabulary, chief constable of, appointment of, 397 
establishment of, 396 
expenses of, defrayal of, 397 
maintenance of, 397 
transfers to, 397 

police amalgamation order, 396 — 400 
area, establishment of, 396 
authority, chairman and vice-chairman of, 398 

clerk and deputy, appointment of, 397, 400 
tenure of office of, 400 
* constitution of, 397, 398 

contributory employees of, superaiiniiatioii fund for, 397 
establishment of, 397 
expenses of, defrayal of, 397 
functions of, delegation of, 397 
transferred to, 397 
meetings of, provisions as to, 398 
members of, appointment of, 398 

disqualification of, 398 
number of, 398 
resignation of, 398 
tenure of office of, 398 

> officers and servants of, appointment of, 397 

tenure of office of, 400 

property rights and liabilities transferred to, 397 
fund, administration of, 397, 399 
constitution of, 397, 399 

payments into, by contributing authority, 399, 400 
treasurer and deputy, appointment of, 397, 400 
tenure of office of, 400 

•HARBOUR :C0]miISSI0NERS,;':'-v''.:;'^ 
resumption of elections, 310 — 314 



Index 


1947] : 

HARBOUB UNDERTAKINGS,- 
definition of, 805 
transfer of, 301,. 803, 305, 806 

HARBOURS, 

definition of, 310 
schemes as to, administration of, 303 

carrying into effect of, 301, 804 

contents of, 801, 303 — 305 

dock undertakings exempt from, 301, 304 

matters not to be included in, 301, 304 

objections to, 301, 304 

preparation of, 301, 303, 304 

provision of port facilities under, 301, 303 

power to licence, 301, 306, 307 

HARES,' 

prevention of damage by, requirements as to, 64 — 66 

supplementary provisions relating to, 67, 68 

HASTINGS POLICE FORCE, 

chief constable of, appointment of, 390 
transfers to, 390, 394 

HEALTH SERVICES,- 

local health authorities, to be provided by, 375 — 377 
Polish nationals, for, provision of, 493, 497 

HEALTH VISITORS, 

superannuation pro\dsions in respect of. /See National Health Service, 

[persons engaged in. 

HEDGES, 

prevention of damage to, requirements as to, 64 — 66 

supplementary provisions relating to, 67, 68 

HIGH-WATERMARK, 

works below, provisions as to, 974, 975 

HIGHWAYS, 

construction of, on land acquired for planning purposes, 788, 853 
diversion of, powers of quarter sessions as to certificate of, 315, 316 
extinguishment of, 963, 964 

stopping up and diversion of, orders as to, procedure for, 855, 933, 934 

provisions of, 855 — 857 
power as to, 788, 855 — 857 
trespass of animals on, liability for, 314, 315 
wilful obstruction of, ill 5 

HIRING, 

: compulsory, land, of. Compulsory. Hiring. 

HOLYHEAD harbour; , ■ 

transfer of, to British Transport Commission, 308 

HONEY,;;.;;; 

blending, etc., of, records as to, 285 
restrictions on, 284 
imported, definition of, 283 

maximum prices of, 282 
maximum prices of, 284, 295, 

provisions relating to, 284, 295, 296 
statement on container, 285 — 287 .• 
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H0SPITx4L,.\ 

liability of s fo? loss of patients property deposited, 318 

negligence of medical practitioner, 317, 318 

HOSPITAL I^IANAGEMENT COMMITTEE, 
meetings of, president at, 370 

rules as to, 370, 371 
voting at, 370 

meinbers of, disqualifications for, 869 

eligible for reappointment, 369 

payments to, in respect of loss of remunerative time, 371, 372 

subsistence and tra\-eiliiig , expenses, 

' ^ ' [371-™-373 

resignation of, 369 
term of office of, 369 

original members of, appointment of, 368, 369 

standing orders as to, 371 
sub-committee to, payments to, 371 — 373 

provisions relating to, 370 
vice-chairman of, 370 

HOSPITAL SERVICES, 

administration of, on introduction of National Health Service, 377, 378 

HOTELS EXECUTIVE, 
body corporate, 617 
chairman of, 617 
constitution of, 617 
documents of, provisions as to, 618 
establishment of, 522, 539 

functions delegated to, provisions relating to, 522, 539, 540 
members of, appointment of, 522, 539, 617 
disqualification of, 617 
eligible for reappointment, 617 
number of, 522, 617 
pensions to, payment of, 617 
qualifications of, 617 
remimeration of, payment of, 617 
resignation of, 617 
powers of, 539, 540 
procedure of, provisions as to, 618 
provisions as to, 539, 617, 618 
seal of, 617, 618 

HOUSE OF COMMONS, 

chairman of Consultative Council cannot be member of, 98 
members of British Transport Commission cannot sit in, 530 
Consultative Committees can sit in, 541 
Electricity Boards cannot be members of, 94 
Executives cannot sit in, 617 
seats in, redistribution of, 78, 79 

HOUSE OF COMMONS (REDISTRIBUTION OF SEATS): ACT, 1944, :' v 
amendment of, 78 — 82 

HOUSING, 

unfitness of, declaration of, form of, 989 

notice of, 088 

regulations as to, 987 — 1)89 
HOUSING .ACCOMMODATION, 

compulsory purchase order, confirmation of, by Minister, 320, 322, 324 

r o /» 1 
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HOUSING AeCOMMOI>ATION~-^rowim«e<f 

constructed under biiildiiig licence, limitation of purchase price of, 323 
persons employed by county council, for, 321 

sub-letting of, in breach of covenant, forfeiture of lease on grounds of, S21 
, y : working classes, for, 324, 325 

HOUSING ACT, 1936, 

expenses incurred by local authority under s. 10 of, rate of interest on, 202 
HOUSING ACTS, 

exchequer subsidies under, change in machinery for payment of, 214, 215 

HOUSING EQUALISx^TION ACCOUNT, 
amounts carried to, 819 
regulations as to, 319, 320 

HOUSING (RiVTE OP INTEREST) ^AMENDMENT ORDER, 1939, , ■ 
amendment of, 202 

HOUSING REVENUE ACCOUNT, 

amounts carried from, to Housing Equalisation Account, 319 

HOUSING SUBSIDIES, 

payment of, provisions as to, 214, 215 

HOVE BOROUGH POLICE FORCE, 
pension rights, 390 

HUMAN FOODSTUFFS, 

prevention of damage to, requirements as to, 64 — 66 

supplementary provisions relating to, 67, 68 

HUSBANDRY, 

good. SVe Good Husbandry. 

ICE-CREAM, ' 

heat treatment of, 280, 281 
manufacture of, regulations as to, 280, 281 
protection of, ffom dirt, etc., 281 

regulations as to, penalties for failure to comply with, 281 
selling of, regulations as to temperature, 281 
what includes in term, 280 

INCOME, 

calculation of, for purpose of increased pension, 675, 676, 780, 781 
limits of, increase of, for pension purposes, 673, 674, 678 

INCOME TAX, ■ 

liability of British Transport Commission for, 544 
Electricity Boards, for, 85, 103 

INDUSTRIALBUILDING, 

town planning scheme in relation to, 1010, 1011 

INDUSTRIAL AND PROVIDENT SOCIETY, 

exemption of, from Treasury control of borrowing or raising of money, 208 

issue of securities, 208 

^INFGRMATION, : - 

British Transport Commission, to be furnished to, 564 
Electricity Boards, to be furnished by, 86, 97, 98 

undertakings, from, regulations as to, 138, 139, 148, 140, 192, 193 
fire authorities, to be obtained by, 221, 225 

local education authority, to be furnished by, in connection with national 

[service, 75 
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mJlJHIOUS' WEEDS, . , 
destractioii of, 5, 15 

common law position as to, 15 

duties of occupiers of land regarding, 5, 15 

power of Minister -of Agriculture and Fisheries regarding,. 5, 15 

wliatare,.15 
.INTEREST, . ■ 

on compensation for compulsory acquisition, rate of, 330, 340, 349 

INTERIM DEVELOPJMENT AUTHORITY, 
grant to, 789, 001 

INTERIM DEVELOPBIBNT ORDER, 

development authorised under, after 1043... 780, 880, 881 

INTOXICATING LIQUOR, 
definition of, 277 
new licence, 326 
I'emoval of licence, 327 

sale and supply of, in civic restaurants, 275, 277 

restrictions on, 275, 277 

INVALID CARRIAGES, 

regulations as to construction of, 632, 643 

ISLES OF SCILLY, 

planning provisions in, 019 

police amalgamation order. See Cornwall and Isles of Scilly. 

ISSUE, 

Government securities of, Treasury control of, 206 

exemptions to, 207, 208 

includes reissue, 200 

shares, of, raising of money by. Treasury control of, 205, 206 

■ exemptions to, 207, 208 

units under unit trust scheme, of, Treasury control of, 206, 207 

.. exemptions to, 207, 208 

JAM, 

imported, maximum prices of, 284, 293, 294 

provisions relating to, 284, 294 
manufacture of, restl’ictions on, 284, 285 
returns as to, 284, 285 
United Kingdom, manufactured in — 

maximum prices of, 282, 284, 280, 290, 296, 207 

provisions relating to, 284, 202 
statement on container, 285 — 287 
what included in, 283 

JOINT ADVISORY COMMITTEES, 

local planning authorities, of, establishment and functions of, 795, 027 

JOINT COMMITTEE, 

appointment of, by hre authorities, 221, 233 

^:TOINT..;:::'PLAp^M^ 

constitution of, 786, 705, 926 

functions of, delegation of, provisions as to, 839, 840 

^JtJRY' SERVICE,^'' 

qualification of householder for, 327 

r 1 
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KENT, 

police amalgamation, orders, 389, 410 — 413 
area, establishment of, 410 ^ 
authority, chairman and vice-chairman of, 412 

clerk and deputy, appointment of, 411, 413 
tenure of office of, 413 
constitution of, 410, 411 

contributory employees of, superannuation fund for, 411 
establishment of, 410 
expenses of, defrayal of, 410 
functions of, delegation of, 411 
transferred to, 410 
meetings of, provisions as to, 412 
members of, appointment of, 411 

disqualifications of, 412 
number of, 411 
resignation of, 412 
tenure of office of, 411, 412 
officers and servants of, appointment of, 411 
tenure’ of office of, 413 

property rights and liabilities transferred to, 410, 411 
force, chief constable of, appointment of, 410 
establishment of, 410 
expenses of, defrayal of, 410 
maintenance of, 410 
transfers to, 410 

fund, administration of, 410 — 412 
constitution of, 410 

payment into, by contributing authority, 412, 413 
treasurer and deputy, appointment of, 411, 413 
tenure of office of, 413 

LAND, 

compulsory acquisition of. See Compulsory Acquisition. 
hiring of. Compulsory Hiring. 
purchase of. See Compulsory Purchase. 

Electricity Board, vested in, right of pre-emption for local authorities in 

[respect of, 87, 112 

held for purposes of smallholding, improvements on, 29, 32, 33 
ownership of, power to require information as to, 911, 912 

LAND SETTLEMENT (FACILITIES) ACT, 1919, 

securities under s. 9 of. Treasury order prescribing, 50 

LAND VALUES, 

depreciationof,paymentsfor— 
aggregate amount of, 788, 857 
claims for, establishment of, 859, 860 
exclusion of small, 863 
interest on, provisions as to, 789, 865 
right to, assignment of, 863, 864 
vesting of, 863, 864 
satisfaction of, 789, 865 
schemes for, provisions as to, 788, 857-- 859 

LEADING FIREMAN, 

whole-time, scale of pay for, 267, 269 

LEASE, 

definition of, 167 

disclaimer of, by Electricity Boards, provisions as to, 87, 114 — 116 
non-statutory electricity undertakings, of, disclaimer of, 147 

L.G.L. — 67 [ 39 ] 
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LETTING, 

siimllhoidiiigs, of, regulations as to agreenieiits for, 37 
rent for, 34 
rules gwerning, 84, 35 

LICENCES, : 

driving. See Driving Licences. 

LICENSED PREMISES, ' ■ 

pureliase of, provisions as to, 038 

LICENSING AUTHORITY, 
appeals foom decision of, 578 
deinition of, 565 

information to foe supplied by, 564 

renaming of, 526, 609, 610 

to act under direetion of Minister, 514 

LICENSING AUTHORITY FOR GOODS YEHICLES, ■ 
establishment of, 610 

LICENSING AUTHORITY FOR PUBLIC .. SERVICE, VEHICLES, 
establishment of, 526, 609 

LIMITED CARRIER’S LICENCE. S-ee B Licence. ■ 

LIVESTOCK, 

prevention of damage to, requirements as to, 64 — 06 

supplementaiy provisions relating to, 67, 68 
slaughtering of, licence for, 514, 516, 517 
restriction on, 514 — 517 

exception to, 515 

LOANS, 

dedication of private woodlands, for, 881, 882 
local authorities, to, for planning purposes, 974 
smallholdings purposes, for, 29, 36, 37 

LOCAL AUTHORITIES, 

actions by and against, 1—3 

additional compensation to, in respect of transport undertakings, 526, 607, 008 
appropriation by, of certain land for planning purposes, 788, 847, 848 
of land by, 958 — ^960 
authorised undertakers being — 

acquisition of, provisions as to, 86, 109 — 112 

agreements by, position regarding, 107, 109 , 

assets of, vesting of, determination of disputes as to, 106, 107, 110 — 112 
provisions as to, 86, 109—112 

compensation to, in respect of apportionment of liabilities, 112, 143 

capital works, 87, 122, 128 
severance, 87, 122 
transfer, 87, 120, 121 

officers- of, in connection with transier, provisions us to, 

.[87, 156, . ■157 ■ 

documents referring to, provisions as to, 107, 109 

right of pre-eniption for, in respect of land vested in Electrieitv Boards, 

[87, 112 

vesting date in relation to, determination of, 86, 106, 112 
i)i11eting organisation of, disbandment of, pensions as to, UK>, 191 
borrowing by, exemptions to Treasury eontroi of, 216, 217 

on mortgage by, Treasury consent necessary iV)i% 216 
British Transport Commission in relation to, 545— -547 
building undeiiaken by, expenditure on, limit of, 57, 58 
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LOCAL AUTHORITIES — continued ■ ■ , ■ . 

, cliarg^\s seheiiies, ill relation to,. 5'24,'589 

, , compensation paid by, contributions by. Ministers towards,. 789,. 902 . 

, compulsory acquis,ition,by, after appointed' day, .compensation for, 829, 332, 

. [333 

for planning purposes, provisions as to, 788, 842, 
contracts of,, to contain fair wages clause, 212 [843 

coiitrlbutions to approved school by, 325, 326 

towards expenses of local planning authorities and district 

[councils by, 789, 903 

definition of, for purposes of civic restaurants, 275, 277, 280 
development by, 961, 962 

autliorisation of Government department in respect of, 840, 

. [8.41 

notwithstanding interference with easements, 962, 963 
disposal of land by, 958 — 960 
employees of, pensions for, 672 et seq. 

Exchequer grants to — 

genera! provisions as to, 789, 900, 901 

ill respect of expenditure in paying compensation, 789, 890, 900 
redevelopment, amount of, 898, 899 

provision of, 789, 898, 899 

expenses incurred by, under s. 10 of the Housing Act, 1936, rate of interest on, 

[202 

land acquired by, for development, planning provisions as to, 789, 888, 897 
held for, for general statutory purposes, planning provisions as to, 789, 

[887,897 

loans to, for planning purposes, 974 

mortgages, renewal and replacement of, by, consent for, 215 

conditions of, 215, 216 

notice to be given by, of regulations as to treatment of acute rheumatism, 70 
ownership of land, power to require information as to, 911, 912 
pensions granted by, increase of, 706— -708 
power of, to establish civic restaurants, 275— 277 

delegation of, 275, 277 

institute proceedings against persons contravening Civil Building 

[Control, 56, 57 

rate of interest recoverable by, on private improvement expenses, 200, 201 
rigid of pre-emption for, in regard to land acquired by British Transport Com- 

[mission, 526, 609 

rural sewerage schemes by, 1015—1017 
staffs of, reduction of, 380, 381 
superannuation contributions by, 782, 783 
temporary borrowing by, provisions as to, 217, 218 

LOCAL EDUCATION AUTHORITY, . 
definition of, 73 

duty of, to provide further education, exemption from, 74 
ediicationai services for Polish citizens in Great Britain, provision of, by, 72, 73 
information to be furnished by, in connection with national service, 75 
officers of, superannuation of, provisions as to, 741 

Scheme of Divisional Administration made by, form of notice in respect of, 

LOCAL ENACTMENTS, : 

definition of, 167 

electricity supply, relating to, adaptation and modification of, 158, 159 

LOCAL GOVERNMENT, 

areas of, alteration of, 50, 51 

officers of, increased pensions payable to, 672 et seq. 

position as to annual superannuation allowance on cessation of 

[employment, 783 

superannuation schemes of, modification of, 710 — 721 
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LOCAL GOVERMIENT . ACT, 1933, 

application of.ss. 163 — 165 of, to land held for sniallhoIdingvS purposes, 44 

to fire authorities constituted under combination schenie, 233 
. ■, Joint committees under s. 91 of, appointment of, by fire aiitliorlties, 221, 232 


LOCAL GOVERNMENT (SINKING FUNDS, RATE OF ACCUMULATION) 
: : REGULATIONS, 1934, 

. revocation of, 200 

LOCAL .HEALTH AUTHORITIES, 

health services to be provided by, 375 — 377 

officers of, superannuation of, provisions as to, 739 — 741, 752 — ^758 
transfer of police ambulances to, provisions as to, 877 


LOCAL FLANKING AUTHORITY, 

agreements regulating development by, 787, 826 

applications to, for determination as to whether permission for development 

[required, 787, 814, 815 

permission to develop land, 810, 811 

conditions governing, 810, 811 
reference to Minister of, 812 

area, survey of, by, 786, 797 

review of, 787, 800, 801 
authorised uses of land — ■ 

discontinuance or modification of, by, 787, 827, 828 

compensation for, 787, 828, 820 
assessment of, 829, 930, 931 
supplementarv provisions as to, 
[787, 828, 829 


in relation to, powers of, 787, 827, 828* 

supplementary provisions as to, 787, 828, 820 
building preservation order, in relation to, 788, 832, 833 
development plan, amendment of, by, 797, 800, 801 

approval of, pending, directions to, 842 
preparation of, by, 780, 797, 799 

consultations in relation to, 780, 804, 

[805 


display of advertisements, in relation to, 836 
expenses of, contributions towards, 789, 903 
functions of, delegation of, provisions as to, 839, 840 

joint advisory committees of, establishment and functions of, 795, 927, 928 
planning boards, as, constitution of, 795, 926 
London, for, 916 

permission for development, revocation and modification of, by, 787, 820 
supplementary provisions as to, 787, 821, 822 
planning committee of, establishment and functions of, 786, 795, 927 
preservation of buildings by, provisions as to, 788, 832, 833 
w^oodlands by, provisions as to, 787, 830, 831 
provisions as to, 795, 796 
supplementary provisions as to, 904 — 906 
transfer of property and officers to, 789, 790, 905, 900 
tree preservation order, in relation to, 787, 830, 831 
waste land, maintenance of, power to require, 788, 839 
what is, 786, 795 


LOCAL SUPERANNUATION ENACTMENT, 
definition of, 682 

probation officers brought under provisions of, 681 — 683 
superannuation funds maintained under, liabilities transferred to, 681—683 


LOCOMOTIVES, 

regulations as to construction, weight and equipment, of, 635, 036 
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LONDON; , , 

county of, treatment of, for purposes of County Agricultural Executive Com- 

[mittee, 19 

, local planning authority for, 916 
planning provisions as to, 916 — 918 
street trading in, restrictions 005-354 
traffic in, regulations as to, 354 — 358 

veMcles in, waiting, loading and unloading of, restrictions on, 354 — 356 
exceptions to, 355, 356 

LONDON COUNTY COUNCIL, 

coinpulsory acquisition by metropolitan borough council, consent to, 917 
local planning authority for London, 916 
power of, to establish civic restaurants, 275, 276 

delegation of, 275, 277 

LONDON ' TRANSPORT EXECUTIVE, 
body corporate, 617 
chairman of, 617 
constitution of, 617 
documents of, provisions as to, 618 
establishment of, 522, 539 

functions delegated to, provisions relating to, 522, 539, 540 
members of, appointment of, 522, 539, 617 
disqualification for, 617 
eligible for reappointment, 617 
number of, 522, 617 
pension to, payment of, 617 
qualifications of, 617 
remuneration of, payment of, 617 
resignation of, 617 . 

powers of, 539, 540 
procedure of, provisions as to, 618 
provisions as to, 539, 617, 618 
seal of, 617, 618 

LORD CHANCELLOR, 

members of electricity arbitration tribunal appointed by, 135 
LOSSES, 

incurred by smallholdings authority- 

contributions to, calculation of amount of, 40 
payable annually, 40 
provisions as to, 30, 39— -41 
regulations as to, 40, 41 

RfANAGEMENT SCHEME, 

fire authorities constituted by combination schemes, for, provisions as to, 222, 

[244, 257, 258 

power of Secretary of State to make, 244 
provisions as to, 221, 243, 244, 257, 258 ' 
submission of, 222,243 
variation of, 243, 257 
, , what is, 243. , 

MARMALADE, 

definition of, 283 

United Kingdom, manufactured in, maximum prices of, 282 

MASTER AND SERVANT, 

common employment, liability in relation to, 505, 506 

r m 1 
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MBDICAIi PRACTICES COIVUVIITTEE,' . 

■ members of, payments to, -in respect of subsistence 'and traYelling allowances, 

[372, 373 


remuneration to, 372 


MEDICAL PRACTITIONERS, 

liability of hospital for negligence of, 317, 318 

superannuation provisions in respect of, ■ National H halt if Service, 

[persons engaged ill. 

MENTAL DEFICIENCY, 

amendment of regulations as to, 373, 374 

MENTAL TREATMENT, 

amendment of rules as to, 375 


AIERGER, 

transport undertakings, of, acquisition of, provisions as to, 523, 553, 554 
l^IETERS, 

electricity, certification of, extension of period for, 152, 153 

METROPOLITAN POLICE, 

discipline cases in, procedure in, 438 
pension regulations, 414 

summary dismissal from, power of Commissioner as to, 491, 492 
women members of, discipline eases against, procedure in, 465 

METROPOLITAN POLICE COURTS, 

members of staffs of, superannuation award to, 485 — 488 

IVIETROPOLITAN POLICE DISTRICTS, 

Receiver for, civil staffs employed under, superannuation award to members (jf, 

[485~<-488 

MICE, ■ :■ 

transfer of functions as to control of, 510, 511 
MID WIVES, 

increased pensions payable to, 672 et seq. 

superannuation provisions in respect of. See National Health Service, 

[persons engaged In..': 

MINCEMEAT, 

definition of, 283 

manufacture of, restrictions on, 284 
maximum prices of, 284, 291, 296, 298 

provisions relating to, 284, 292 
statement on container, 285 — 287 

MINERALS, 

winning and working of, development in relation to, 789, 885, 886 

MINISTER OF AGRICULTURE AND FISHERIES, 
annual report of, in respect of smallholdings, 30, 43 
compulsory acquisition of land for smallholdings purposes by, 30, 38 
contributions by, to losses incurred by smallholdings authority — 
calculation of amount of, 40 
provisions as to, 30, 39—41 
regulations as to, 40, 41 

default of smallholdings authority, in relation to, 38, 39 
destruction of injurious weeds, by, 5, 15 
loans for smallholdings purposes by, 29, 36, 37 
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MINISTER.. OF . AGRICULTURE AND FISHERIES-^-mwIm^ed 
|m‘.\witk)ii o:l^ damage by. pests Ry, 64-— 66' 

escape of captive animals by, 64, 67 
provision of equipment, aiid services for pest control by, 64, 68 . 
purcliase of land suitable lor afforestation by, 385 

powers of, delegation of, to War Agricultural Executive Committees, 4, 10 
smallboMmg's, provision of,, by, 30, 37 — 39 . 

sclieme for, to be approved by, 29, 33 
transfer to, of functions of control of rats, mice and food pests, 510, 511 

MINISTER OF EDUCATION, 

educational services for Polish citizens in Great Britain,. provision of, by, 72, 73 

'minister of food, 

transfer from, of functions as to control of rats and mice, 510, 511 

MINISTER OF FUEL AND POMTER, Z 

annual report of, in respect of Electricity Boards, to be laid before Parliament, 

[101 

appointment of Consultative Councils by, 86, 98 
Electrieity Boards by, 85, 93, 94 

British Electricity Authority, annual report of, to be made to, 96, 101 
Transport Commission, annual report of, in relation to, 522, 538 
directions to, by, 522, 537 
in relation to, powers of, 522, 537, 538 
members of, appointment of, by, 521, 530, 531 
Electricity Boards, directions to, by, 86, 97, 98 

information to be furnished by, to, 86, 97, 98 
in relation to, powers of, 85, 97, 98 
expenses of, defrayal of, 612 
provision for, 165 

particulars to be disclosed to, by members of Electricity Boards, 190 

power of, as to inquiries, 612 

regulations by, provisions as to, 577, 610, 611 

right of, to be heard before electricity arbitration tribunal, 136 

MINISTER OF HEALTH, 
determination by — 

of rate of accumulations to sinking funds, 200 

Stock (Sinking Fund) Accounts, 199, 200 
interest on private improvement expenses, 200, 201 
primarily responsible lor ambulance services, 229 
provision of Health Services by, for Polish nationals, 493, 497 
regulations as to treatment of acute rheumatism by, 69, 70 
transfer from, of functions of control of rats and mice, 510, 511 

relating to relief of children, 499, 500 

MINISTER OF TOWN AND COUNTRY PLANNING, 

additional powers of, development plans, with respect to, 801, 802 
advertisements, control of, in relation to, 836, 837 
appeal to, against refusal of permission to develop land, 787, 813 
appointment of, 793 

building preservation order, in relation to, 788, 832, 833 

buildings of architectural or historic interest, lists of, in relat/cn to, 788, 834, 

[835, 840, 847 

compulsory acquisition of land for planning purposes, in relation to, 788, 842, 

[843 

default powers of, 789, 904, 905 

directions to Central Land Board by, 794, 795 

duties of, 793 

local inquiries by, 910 

ownership of land, power to require information as to, 911, 912 
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MINISTER OF TOW AND COmTRY 

Teferenee to, of applications for permission to develop land, 812 
regulations and orders by, provisions as to, 914 
tree preservation orders, in relation to, T87, 830, 831 

MINISTER : OF TRxANSFORT, 

acquisition of land by, expenses incurred in, provision for, 843 
stopping up and diversion of highways, by — 
power of, 788, 855—857 
orders as to, procedure for, 855, 933, 934 
provisions of, 855 — 857 

MINISTER OF WORKS, 

compulsory acquisition of land by, for planning purposes, provisions as to, 

.[842,843 

MOLES, 

prevention of damage by, requirements as to, 64 — 66 

supplementary provisions relating to, 67, 68 

MORTGAGES, 

borrowing by local authorities on, Treasury consent necessary for, 216 
renewal and replacement of, by local authorities, consent for, 215 
conditions of, 215, 216 
what included in term, 215 

MOTOR CARS, 

regulations as to construction and equipment of, 640 — 643 

heavy, 638—640 

MOTOR CYCLES, 

regulations as to construction of, 632, 643 
MOTOR TRACTORS, 

regulations as to construction and equipment of, 636 — 638 

MOTOR VEHICLES, 

licences to drive, 518, 519 

applications for, regulations as to, 656, 657, 660—002 
destination of fees in respect of, 519, 520 
duplicate, 659, 660 
form of, 659, 663 

regulations as to, revocation of, 656, 664 
regulations as to authorisation of special types, 664 — 066 

eonstriiction and use of, repeal of, 629, 654, 655 
weight, of, 632— 635,' 667, 668 
equipment of, 632— 635 
international circulation, 628 
use of, 645—655, 667, 668 

NATIONAL COAL BOARD, 

property of, planning provisions as to, 789, 895 

NATIONAL FIRE SERVICE, 
establishment of, 220 

pay to be taken into account for pension purposes, increase of, 268 
. recall to, revocation of order regarding, 274 

regulations as to pensions, amendment of, 272, 273 
transfers in connection with, provisions as to, 221, 259 — 265 
’ whole-time members of, scale of pay for, 267, 268 

NATIONAL FIRE SERVICE (GENERAL) REGULATIONS, 1944, 
amendments to, 266- -268, 269 — ^271 
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NATIONAL HEALTH SERVICE, 

administration, of hospital services, 377, 378 
amendment of Mental Deficiency Regulations, 1935 . . .378, 374 
Treatment Rules, 1 930 ... 375 
appointed day for purposes of part of, 365, 366 
executive councils, regulations as to, 359 — 365 
persons engaged in, death gratuity to, 729, 730, 739 

injury allowance to, 728, 729, 735, 730, 739 
officers pension for, 725—729, 735, 736, 739 
pension to widow of, 730, 731 
retiring allowance for, 725 — 728,739 
short service gratuity to, 728, 739 

superannuation of, additional contributory payments, 734, 

[7^,752—758 
meaning of service for purposes of, 

731—735 

miscellaneous provisions as to, 741— 
[752,759—779 

Regional Hospital Boards, constitution of, 367, 368 

regulations as to, 368 — 371 

NATIONAL INSURANCE, 

modification of local government superannuation schemes, 710 — 721 

NATIONAL SERVICE, 
age limits for, 24 

enactments relating to, repeal of, 25 

information to be furnished by local education authorities in connection with, 75 
liability to be called up for, 24, 25 

conditions qualifying, 24 

part-time service, 24 
two terms of, 24 

whole-time service, definition of, 24 

further education during, 74, 75 
period of, 24 

NATIONAL SERVICE ACTS, 1939 TO 1946, 
what are, 75 

NEW TOWNS, 

areas designated as, compulsory purchase of land in, procedure for, 990 
incorporation in development plans of orders relating to, 802, 803 
orders and notices, particulars and forms of, 991— 1007 
town planning scheme, duty of Minister in relation to, 1011 — 1014 

NON-STATUTORY ELECTRICITY UNDERTAKINGS, 
acquisition of, provisions relating to, 86, 146— 149 
agreements of, position of, 147 
compensation to, provisions as to, 147 
determination of questions relating to, 147 

information to be furnished by, regulations as to, 148, 149, 192, 193 
records to be produced by, regulations as to, 148, 149 192, 193 
right of, to require transfer, 146, 149 
. .status of, 146„ ' 

NOTICE OF ACQUISITION,' , - : 

acquisition of transport undertaking effected by, 523, 547 
application of, to mergers, 523, 553, 554 

compensation resulting from transfer of undertaking by virtue of — 
amount of, 528, 524, 558 — -560 
additions to, 560 
deductions from, 559, 560 
date and mode of payment of, 524, 561 
interest on, 561 
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NOTICE OF ACQUISITION— ■ 
elate ■ of transfer imder, 523, 554 
general effect of,. '528, 554— 550 ■ 

ill relation to controlled imdertakings, 528, 552, 553 

vehicles hired by the Mnister, 528, 552, 553 
, . 4:)articulars contained ill, 549 

questions relating to, detemiination of, 523, 549 — 551 
service of, duty of transferor to carry on undertaking after, 524, 503, ,, 
manner and time of, 549 
right to require, 524, 509, 570 

compensation in respect of, 524, 571— 573 

NOTICE, TO TB:EAT, 

compensation for compulsory acquisition when served — 
after passing of Act, 328, 331 
before January 1, 1054,.. 329, 334, 335 
on or after the appointed day, 329 332 
service of, 342 

NURSES,. 

female, superannuation provisions in respect of. See^ National Health 

[Service, persons engaged in, 

trained, regulations as to, 316, 317 

OBSTRUCTION, 

wilful, highway of, 315 


OFFER, .. 

sale of securities, for, control of, exemption to, 211 

regulations as to, 202, 203 

subscription, sale or exchange of securities, for, Treasurv control of cireiilatioii 

[of, 20fl 

exemptions to, 207, 208 

OFFICIAL ARBITRATOR, 

powers of, in relation to acquisition of land, 975 

OIL, 

road vehicles, for, British Transport Commission not to trade in, 521, 534, 535 

OIL BOCK UNDERTAKING, 
definition of, 805 

when schemes as to harbours not to apply to, 301, 304 
OMNIBUS UNDERTAKING, 

revenue to be applied in maiiitaining omnibuses, garages, etc,, 504 
OPEN SPACE, 

appropriation of, for planning pni-poses, 788, 847, 848 
authorisation of use and development of, 971, 972 
definition of, 848 


OPHTHALMIC SERVICES COMIVHTTEE, 
appointment of, 362 
chairman of, appointment of, 363 
clerk to, 364 
constitution of, 362, 363 
members of, appointment of, 362, 363 

eligible for reappointment, 364 
number of, 302 

payments to, In-Tespect of loss of remimerative time, 371, 372 

subsistence and travelling expenses, 

■ [371—373 


qualifications of, 363, 364 
original members of, retirement of, 364 
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PARLIAMENT,. , , , 

accounts of Brttisli Transport Commission to be laid before, 595 
Electricity Boards to be laid before, 146 
animal report of British Transport Commission to be laid before, 522, 538 
Central Land Board to be laid before, 794, 795 

Transport Consultative Committee to be laid before, 
, , [542 

Electricity Boards to be laid before, 86, 101 
Minister Fuel and Power to be laid before, 101 
Transport Tribunal to be laid before, 623 
Bills in, power of British Transport Commission as to, 544 

Electricity Boards to promote and oppose, 85, 102, 103 
development ordei’s laid before, 809, 810 

Minister of Agriculture and Fisheries report in respect of smaliholdings to be 

[laid before, 43 

orders relating to firemen’s pension scheme to be laid before, 224, 255 
Secretary of State to lay draft combination scheme before, 221, 232 

PARLIAMENTARY CONSTITUENCIES, , 
number of, 80 

numerical equality of, provisions as to, 78 — 82 
rules as to redistribution of, amendment of, 78 — 82 
two-member, definition of, 80 

PASTURE, 

prevention of damage to, requirements as to, 64 — 66 

supplementary provisions relating to, 67, 68 

PENSION, 

firemen, for, scheme for. See Firemen’s Pension Scheme. 
increase of, adjustment of, 695 

amount of, determination of, 695 
applications for, 692, 693, 705, 707, 709 

declarations to accompany, 093—695, 697- — 703, 

[705, 707, 709 

authorised scale of, 673^ — 676 

authorities who may grant, 781, 782 

calculation of income for purposes of, 675, 676, 780, 781 

entitlement to, 673, 675 

information as to change of circumstances, 695, 696, 706, 708, 710 

limits for, 673, 674, 678 

period of service relating to, 677, 678 

rates of, 673, 674 

regulations as to, 692— 710 

removal of anomalies afiecting, 672, 676 

under schemes not falling within Pensions (Increase) Act, 1944.,. 

[673,679 

war bonus to be set off against, 676 
where non-contributory pension also payable, 673, 670 
members of metropolitan police, for, regulations as to, 414 

PENSION RIGHTS, 
definition, of, 167 , 

employees of eiectrieity undertakings, of, provisions as to, 154, 155 
PESTS, 

control of, provision by Minister of equipment and services lor, 64, 68 
prevention of damage by, requirements as to, 6^1 — 66 

supplementary provisions relating to, 67, 68 

PETERBOROUGH,:":;.,:;/'.. 

eom])ined police area, establishment of, 401 
authority, account of, 404 
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PETERBOROUGH— 

combined police authority, chairman and vice-chairman of, 403 

- ' : ' clerk and deputy, appointment of, 401, 40(5 

tenure of office of, 406 

constitution of, 401—404 

contributory employees of, superamiiiation fund' 

[for, 406 

establishment of, 401 
expenses of, defrayal of, 401 
functions of, delegation of, 402 
transferred to, 401 

meetings of, provisions as to, 403, 404 
members of, appointment of, 402 
number of, 402 
resignation of, 463 
tenure of office of, 402, 403 
officers and servants, appointment of, 402 

tenure of office of, 406 
personnel transferred to, 402, 400 
property rights and liabilities transferred to, 401, 

[405, 406 

force, chief constable of, appointment of, 401 
• establishment of, 401 
expenses of, defrayal of, 401 
maintenance of, 401 
transfers to, 401 

fund, administration of, 401, 404, 405 
constitution of, 401, 404, 405 
payments into and out of, 405 

by contributing authority, 404, 405 
treasurer and deputy, appointment of*, 401, 402, 406 
tenure of office of, 406 

police amalgamation order, 400 — 406 
PETROL, 

road vehicles, for, British Transport Commission not to trade in, 521, 534, 535 
PHYSIOTHERAPISTS, 

superannuation provisions in respect of. National Health Sbievice, 

[persons engaged in, 

PLANNING -AREA, 
survey of, 786, 797 

review of, 787, 800, 801 

PLANNING COMMITTEES, 

local planning authorities, of, establishment and functions of, 786, 795, 927 

PLANNING CONTROL, 

enforcement of, 787, 823, 824 

supplementary’' provisions as to, 787, 824, 825 
existing development contravening, position as to, 787, 876 — 878 

POLICE, 

increased pensions payable to, 672 et seq. 

Metropolitan, pension regulations, 414 

special constables, notional rates of pay of, order as to, 414 

War Service Acts, end of emergency, 387 


POLICE AMBULANCES, 

transfer of, to local health authoiity, provisions as to, 377 
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POLICE CONSTABLES, 

entry of premises by, 253, 254 

powers of, ill extinguisliing fires, 221, 253, 254 

probationary period of, 437, 438 

woman, 464 


POLICE .FORCES, , 

amalgamation orders relating to, 388~— 413 

area within jurisdiction of, 436 

Austria, in. *S'ee Allied Commission fob Austria. 

candidates for appointment to, age limits of, 436 

education of, 436, 437 
health of, 436 
height of, 436 
regulations as to, 436, 437 
satisfactory character of, 436 

constables in — 

increment of pay for, grant of additional, 446, 447 

general provisions as to, 447, 448 

special, 446 

general provisions as to, 447, 448 
withdrawal of additional, 447, 448 
special, 447, 448 


scale of pay for, 445 

discipline of, offences against, charges with, provisions relating to, 438 

code of, 438, 459— 461 
punishments for, 439, 440 

proceedings relating to, provisions as to, 438, 439, 489 
Germany, in. See Control Commission for Germany, 
members of, allowances to, 440—445 


miscellaneous provisions as to, 454, 455 
boot allowance to, 451 

clothing equipment and necessaries of, 455, 456 
compensatory grant to, 450 
detachment duty allowance to, 453 
detective allowance to, 451 
extra duty allowance to, 453, 454 
hours of duty of, provisions as to, 442, 443 
injury received in execution of duty, 492 
leave of absence of, regulations as to, 443, 444 
lodging allowance to, 451, 452 
medical attendance of, 456, 457 
miscellaneous provisions as to, 457—459, 489 
not to be employed in fire brigade, 222, 255 
pay of, 445— 448 

stoppages from, 456, 457 
pension to, increase of, 708 — ^710 
personal record of, 444 
plain clothes allowance to, 451 
probationary period of, 437, 438 
promotion of, provisions as to, 440 — 442 
refreshment allowance to, 451, 452 
rent allowance to, 448—450 
subsistence allowance to, 451, 452 
supplementary allowance to, 450 
suspension of, provisions as to, 439 
temporary duty allowance to, 454, 489 
uniform allowance to, 450 


ranks of, 435 

authorised establishment of, 436 
sergeants in, scale of for, 445 
strengths' of,'436 , ■ . 
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POLICE FORCES — continued ■ 

: womaiieoiistablesin-—' 

ineremeiit of pay for/grant of additional, 472-~~4T4 

general provisions as to, 474 
special, 472, 474 

general pro\dsioiis, as to, 474 

withdrawal of additional, 474 
special, 474 

, scale of pay for, 471, 474 
.women 'members of — 

allowanees to, 474 — 478 

miscellaneous profusions as to, 478 
boot allowance to, 475 

candidate for appointment to, age limits of, 463 

education of, 463 
health of, 463 
height of, 463 
regulations as to, 463, 464 
satisfactory character of, 463 
clothing equipment and necessaries of, 478 — 480 
compensatory grant to, 475 
detachment duty allowance for, 477, 478 
detective allowance to, 476 

discipline of, offences against, charges with, provisions relating to, 464 — 

[466 

punislnnents for, 466 

proceedings relating to, provisions as to, 465, 466, 490 
duties which may be assigned to, 484 
hours of duty of, provisions as to, 468 — 470 
leave of absence of, regulations as to, 470 
lodging allowance to, 476, 477 
medical attendance of, 480, 481 
miscellaneous provisions as to, 481 — 483 
pay of, 471— 474 

stoppages from, 480, 481 
personal records of, 470, 471 
plain clothes allowance to, 476 
probationary period of, 464 
promotion of, provisions as to, 467, 468 
refreshment allowance to, 476, 477 
rent allowance to, 474, 475 
subsistence allowance to, 476, 477 
suspension of, provisions as to, 465, 466 
ranks of, 462, 463 

service of, in relevant auxiliary capacity, 474 
strength of, 463 

temporary duty aliowanee to, 478 
uniform allowance to, 475 
women sergeants in, scale of pay for, 471 

POLISH FORCES, 

members of, accommodation for, charges for, provisions relating to, 493, 490, 

■ ■ ■ ' ■ ■ ■ ’ [498, 499 

provision for, 493, 495, 496 
allowances to, conditions applicable to, 492, 494 
grant of, 492 — 494, 498 
subsidiary provisions as to, 498 
health services for, provision of, 493, 497 


POLISH NATIONALS, ■ 

accommodation for, charges for, provisions relating to, 493, 496, 498, 499 
provision of, 493, 495, 496 

ailowances to, categories of persons available for, 494, 495 
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POLISH, NATIONALS ' — continued 

allowances to, conditions applicable to, 492, 494 
grant of, 492 — 494,498 
subsidiary provisions as to, 498 
Iiealth services for, provision of, 493, 497 

POLISH' RESETTLEMENT FORCES, 
definition of, 73 

' educational services lor, 72, 73 

POLISH UNIVERSITY COLLEGE, 
establisliment of, 72 

POPULATION, 

displacement of, provision of accoiiimodation in advance of, 972 

PORT FACILITIES, 
definition of, 310 

duty of British Transport Commission to provide, 301, 305 
provision of, 521, 531, 536 

licence for, appeals as to, 301, 306, 307 
conditions of, 301, 306 
grant of, 301, 306, 307 

refusal of, 301, 306 
period of, 301 , 306, 307 
revocation of, 301, 306 
under harbour schemes, 301, 303 
without licence, penalties for, 306, 307 
undertakings providing, right to acquire acquisition of, 301, 307, 808 


POSSESSION, 

recovery of, premises not in reasonable state of repair, 502 
PO'STMASTER-GENER.AL, 

compulsoiy acquisition of land by, for planning purposes, provisions as to, 842, 

■■ [843 

isaving as to planning provisions for, 920 

POST OFFICE RECEIPTS, 

billeting payments, for, disposal of, 197 

POWER STATION COMPANIES,-. , 

acquisition of, provisions as to, 86, 104 el 

agreements by, position regarding, 107, 109 

assets of, safeguarding of, pending transfer, 87, 125 — 127 

vesting of, determination of disputes as to, 106, 107, 100 
provisions as to, 105— 109 

compensation to officers of, in conneetion with transfer, provisions as to, 87, 

[156, 157 

- ' definition of, 104, 167 

determination of questions as to what are, 87, 138 
dissolution of, .87, 109 

dividends and interest of, control of, pending transler, 87, 125 — 127 
final payment of, 87, 127—130 
documents referring to, provisions as to, 107, 109 
employees of, pension rights of, proisions as to, 154, 155 
foreign im'estments, acquisition of, by, illegal, 133 

disposal of, by, provisions as to, 133, 134 
income tax provisions relating to, 130, 131 

information to be furnished by, regulations as to, 138, 130, 192, 193 
nature of business of, 86, 104 

production of records bv, regulations as to, 138, 139, 192, 193 

[ 58 ] 
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POWER STATION COMPx4NIES-^co?ii-imi€<i 

re-opening of transactions of, provisions as tOs 87, 132, 133 

securities of, compensation to Ixoiders of,: provisions relating to, 87, 117 — 120, 

fl79, 180 

satisfaction of, 87, 117, 179, iso 
stockholders’ representative in rela- 
[tion to, 87, 119, 120 

value of, calculation of, 87, 117, 118 

determination of questions as to, 118 
vesting date in relation to, determination of, 86, 106 

PRESERVES, ' 
definition of, 283 
offences relating to, 287, 288 
sale of, records as to, 285 

PREVENTION OF DAMAGE BY RABBITS ' ACT, 1939, ■ 

Part I of, repeal of, 64, 66 

PRIVATE CARRIERS LICENCE. C Licence. 

PRIVATE DOCK UNDERTAKING, 
definition of, 305 

when schemes as to harbours not to apply to, 301, 304 

PRIVATE IMPROVEMENT EXPENSES, 

rate of interest on, determination of, 200, 201 ' 
variation of, 201 

PRIVATE STREETS, 

construction and improvement of, definition of, 855 

on land acquired for planning purposes, 788, 

"’[853—855 

definition of street works in relation to, 855 
PROBATION OFFICERS, 

application of local superannuation enactments to, 681 — 683 
appointment of, 680, 682 
clerks to, appointment of, 682, 683 
duties of, 683 

remuneration for, provision for, 683 
superannuation of, 680, 682, 683 
duties of, 680 
pensions of, 672 et seq, 
salaries and expenses of, 680 
selection of, 680 

superannuation of, provisions as to, 680 et seq. 

PROCEEDINGS, 

persons contravening Civil Building Control, against, power of local authorities 

[to institute, 56, 57 

PROVISIONAL DRIVING LICENCES, 

emergency provisions as to revocation of, 518, 519 
granting of, 518, 519 
regulations as to, 659, 663 

PUBLIC CARRIERSC LIGENCE;^-:S^^ A Licence. 

PUBLIC HEALTH ACT, 1930, 

application of ss. 144-146 of, to acute rheumatism, 70 
maximum rate of interest under s. 291 of, 201 
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PUBLIC , INLAND . TRANSPORT, 

duty of Britisli Transport Commission to provide, 801, 305 
■ . provision of, 521, 536 

PUBLIC OFFICE, 

superannuation in respect of service in, 704 

PUBLIC SERVICE VEHICLES,':. . . 

aiitliorisations relative to, extension of, 502, 503 
inquiry occasioned by driver not stopping at compulsory stop, 505 
negligence of transport board, limitation of liability for, 504, 505 
servant injured by negligence of fellow servant, liability as to, 505, 506 

PUBLIC UTILITY UNDERTAKINGS, 

biiildiiig undertaken by, expenditure on, limit of, 57, 58 

FURCHASE,, 

compulsory, land, of. See Compulsory Purchase. 

PURCHASE NOTICE, 

Minister, powers of, in relation to, 787, 817, 818 
provisions as to, 787, 816 — 818 

purchase of land on refusal of permission for development effected by, 787, 

[816—818 

RABBITS, 

prevention of damage by, requirements as to, 64- — 66 

supplementary provisions relating to, 67, 58 

RAILWAY EXECUTIVE, 
body corporate, 617 
chairman of, 617 
constitution of, 617 
documents of, pifovisions as to, 618 
establishment of, 522, 539 

functions delegated to, provisions relating to, 522, 539, 540 
members of, appointment of, 522, 539, 617 
disqualification for, 617 
eligible for re-appointment, 617 
number of, 522, 617 
pensions to, payment of, 617 
qualifications of, 617 
remuneration of, payment of, 617 
resignation of, 617 
powers, of, 539, 540 
procedure of, provisions as to, 618 
provisions as to, 539, 617, 618 
seal of, 617, 618 

RAILWAY' RATES TRIBUNAL, ., 
renaming of, 582, 583 

RAILWAYS, . 

breaking up of, power of Area Boards as to, 152 
supply of electricity to, provisions as to, 87, 149, 150 

RATEPAYERS ELECTORS LIST, 
preparation of, 82 
publication of, 82, 83 

''RATESy':'' 

assessment for, i)ubiic undertaking on profits basis, 507 
derating industrial hereditament, 508 
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Ri^TES— cmliMeri . 

clistress for, rating penod iiot expired, 509 
exeiiiption from, of lands beionging to a vicarage, 508 
power of Britisb Transport Coininission to levy, 537 
valuation for, agricultural dwelling-iionse, 507 
list, amendment, 509, 510 
revaluation, 508, 509 

.RATS, ; ■ 

transfer of functions as to control of, 510, 511 

REGIONAL HOSPITAL BOARDS, 
eliairman of, appointment of, 367 
committees to, pajmients to, 371 — 373 

provisions relating to, 370 
constitution of, 367, 368 
BK^etiiigs of, president at, 370 

rules as to, 370, 371 
voting at, 370 

niernbefs of, disquaiificatioiis for, 369 

eligible for reappointment, 369 
number of, 367, 368 

payments to, in respect of loss of remunerative time, 371, 372 

subsistence and travelling expenses, 

[371 — 373 

resignation of, 369 
term of office of, 369 
officers and servants of- — 

death gratuity to, 729, 730 
injury allowance to, 728, 729, 735, 736 
officers pension for, 725— 729, 735, 736 
pension to widow of, 730, 731 
retiring allowance for, 725 — 728 
sliort service gratuity to, 728 

superannuation of, additional contributory paymenls, 731, 735, 752“~-758 
meaning of service for purposes of, 731 — 735 
miscellaneous provisions as to, 741 — 752, 759—779 
original members of, appointment of, 368, 369 
proceedings of, minutes of, 370 

standing orders as to, 371 

purpose of, 367 
vice-chairman of, 370 

REGISTRATION OFFICER, 

duty of, as regards electors lists, 82 

REINFORCEMENT SCHEMES, 

duty of fire authorities to carry into elfect, 227 
expenses incurred in connection with, provision for, 221, 227, 228 
modification or variation of, 227, 228 
notification of, 227, 228 

power of Secretary of State to make, 221, 227, 228 
purpose of, 221, 227 
what are, 227 

children, of, transfer of functions relating to, 490, 500 
RENT, 

including payment for use of furniture or for services, 323 

letting of smallholdings, for, 34, 35 

reduction of, below amount of standard rent, 323, 321 
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KENT TRIBUNAL,, 
jurisdiction, of, 82S 

REQUISITIONED LAND,' 

compensation for compulsory acquisition of, 329, 337, 338. 
definition of, 342, 894 ' . 

interest ill, development value of, calculation of, 894 

REQUISITIONED PREMISES, 

repair and maintenaiiee of, arrangements for, 350 

records of, 350 

where approval necessaiy tor, 350 

RE,SEARCH, 

into matters affecting electricity supply, 85, 92, 93 

RIGHTS OF WAY, ■ 

extinguishment of private, 964, 965 
public, 963, 964' 

statutory undertakers, of, 965, 966 

compensation for, 966, 978, 979 

ROAD AND RAIL TRAFFIC ACT, 1933, 
amendments of, 576 

application of, to British Transport Commission, 524, 575 

ROAD HAULAGE ORGANISATION, 

acquisition of vehicles of, provisions as to, 523, .553 
functions of, 553 
winding up of, 553 

ROAD HAULAGE UNDERTAKINGS, 

acquisition of, by British Transport Commission — 
exceptions to, 523, 548, 549 
provisions as to, 522, 523, 547, 548 

ROAD SERVICE LICENCE, . 

British Transport Commission do not require, 525, 581 

ROAD TRAFFIC, 

enactments relating to, repeal of, 616, 626r— 628 

ROAD TRANSPORT EXECUTIVE,.- 
body corporate, 617 
chairman of, 617 
constitution of, 617 
documents of, provisions as to, 618 
establishment of, 522, 539 

functions delegated to, provisions relating to, 522, 539, 540 
members of, appointment of, 522, 539, 617 
disqualifications for, 617 
eligible for reappointment, 617 
number of, 522, 6X7 
pensions to, payment of, 617 
qualifications of, 617 
remuneration of, payment of, 617 
resignation of, 617 
powers of, 539, 540 
procedure of, provisions as to, 618 
provisions as to, 539, 617, 618 
seal of, 617, 618 
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BOAB TRANSPORT ITNDERTAKINGS, 

acquisition of, by British Transport Commission — 
exceptions to, 523, 548, 549 
' provisions as to, 522, 523, 547, 548 


ROAD VEPIICLES; 

, . British Transport Commission not to engage in maintenance or repair of, 521, 

|^,*>34, oSo 

trade in spare parts, .petrol or oil for, 521, 

. ' " , [534, 535 


regiilations as to lighting exemption, 668 

registration and licensing of, 669 


RODENTS, 

prevention of damage by, requirements as to, 64 — 66 

supplementary provisions relating to, 67, 68 

ROYAL IRISH CONSTABULARY, 

increased pensions payable to, 672 et seq. 

RURAL SEWERAGE SCHEl^IES, 
cost of, 1015 
grants for, 1015, 1016 

application for, information to be supplied with, 1016, 1017 


SALE, 

securities, of, control of public offers for, exemptions to, 211 

regulations as to, 202, 203 

SATURDAYS, 

dog racecourse betting on, provisions regarding, 53 

temporary limitation of, 51, 54 

penalties ;fbr contravention 
[of, 54 

SCHEME OF DIVISIONAL ADMINISTHx4TION, 
form of notices in respect of 75 — ^77 

SECRETARY OF STATE, 

assistant fire brigade inspectors, appointment of, by, 2 15 
combination schemes, approval of, by, 220, 230 
making of, by, 221, 231 

constitution of Central l^ire Brigades Advisory Council by, 223, 253 
control over fire authorities exercised by, 223 
establishment and maintenance of training centres by, 222, 245 
expenses of, defrayal of, 255 
notification of reinforcement scheme to, 227, 228 
powers of, as regards establishment schemes, 222, 241, 242 
management schemes, 222, 243, 244 
to make reinforcement scheme, 221, 227, 228 
public local inquiry by, in relation to fire authorities, 255 
receipts of, disposal of, 255 

transfer to, of functions relating to relief of children, 499, 500 
SECURITIES, 

circulation of offers for subscription, sale or exchange of, Trcasiirv c*ontrol of, 

[206 

exemptions to, 207, 208 
definition of, 168 
electricity undertakings, of — 

compensation to holders of, provisions as to, 87, 117 — 120, 170, 180 

satisfaction of, 87, 119, 179, 180 
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SECTURITIES~cowlmwe<f 

, electricity undertakings,- of — 

compensation to holders of, stockholder’s representative in relation to, 87, 

[119, 120 

value of, calculation of, 87, 117, 118 

determination of questions as to, 118 
postponement of maturity date of, control of, regulations as to, 202, 20S 
public offers for sale of, control of, exemptions to, 211 

regulations as to, 202, 203 
renewal of, control of, regulations as to, 202, 203 

under s. 9 of the Land Settlement (Facilities) Act, 1919, Treasury order pre- 

[scribiiig, 50 

what included in term, 209 

SERVICE " ELECTORS LISTS, 
preparation of, 82 
publication of, 82, 83 

SERVICE AUTHORITIES, 

duty of, to provide further education during whole-time national service, 74, 75 
SERVICES,"' 

rent including payment for, 323 
SEVERANCE, 

compensation to local authorities in respect of, 87, 122 

SHARES, 

definition of, 209 

raising money by issue of, Treasury control of, 205, 206 

exemptions to, 207, 208 

SHIPS,. 

budding of, by British Transport Commission, limitation on, 532, 535 
SINKING FUNDS,. 

rate of accumulation to, determination of, 200 
variation of, 200 

SLAUGHTER, 

livestock, of, licence for, 514, 516, 517 
restriction on, 514 — 517 

exceptions to, 515 

SiVIALLHOLDINGS, 

compulsoryacquisitionoflandby—- 
Minister for, powers of, 30, 38 

smallholdings authority for, consent of Minister necessary for, 29, 32 

powers of, 29, 32 

exercise of, 44 

default of smaUholdings authority in regard to, powers of Minister consequent 

[upon, 38, 39 

definition of, 45 

duty of county councils to provide, 29, 31 
enactments relating to, repeal of, 48, 49 
equipment of, alteration of, 29, 33 

scheme for, contents of, 29, 33 
form of, 29, 33 
variation of, 29, 33 

financial provisions relating to, 80, 39 — 41 
fixed equipment on, provisions as to improvements to, 33 
land held for purposes of, improvement of, 29, 32, 33 
lay-out of, alteration of, 29, 33 

scheme for, contents of, 29, 38 
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SMALLHOLDINGS— cowii'wteec? ' 

lay-out of, scheme j for form of, 29, 33 

Yariation of, 29, 33 

letting of, regulations as to agreements for, 37 
rent for, 34 
rules governing, 34, 35 
: ' loans' ibr purposes of, 29, 36,. 37 

/'. losses incurred in connection with, contributions to, provisions as to, 30, 

,[39—41 

inanagement of, 29, 34 ^ 
provision of, 29, 31 — 33 

by Minister, 30, 37 — 39 
purpose of, 29, 31 

smailholdings authorities, of, management of, 29, 34 — 37 
regulations as to, 37 
supplementary provisions as to, 37 
smailholdings authority to compile maps of, 30, 43 
keep records of, 30, 43 

supplementary provisions as to, 29, 30, 42 — 16 
tenants of, provisions as to, 35 

regulations as to selection of, 37 

to be managed in accordance with rules of good estate management, 29, 36 

SMALL HOLDINGS ACCOUNT, • ' 
origin of, 41 
renaming of, 41 

SMALL HOLDINGS AND ALLOTMENTS ACCOUNT, 
origin of, 41 

winding-up of, provisions as to, 30, 41 

SMALL HOLDINGS AND ALLOTMENTS ACTS, 1908 TO 1931, 
provisions of, applied, 29, 46, 48 

repeal of, 29, 46, 48, 49 
saved, 29, 46, 49 

SMALLHOLDINGS AUTHORITY, 
accounts of, 41 
annual report of, 30, 43 
compulsory acquisition of land b}^ — 

consent of Minister necessary for, 29, 32 
powers of, 29, 32 

exercise of, 44 

constitution of county borough eomicil as, 29, 44, 45 
default of, order by Minister regarding, 38, 39 

powers of Minister in respect of, 38, 39 

transfer of functions consequenf upon, provisions as to, 38, 39 
fixed equipment, provision of, by, 29, 32, 33 
functions of, delegated to smallholdings committee, 30, 42 
general powers of, 34 

losses incurred by, contributions to, calculation of amount of, 40 

payable annually, 40 
provisions as to, 30, 39 — 41 
regulations as to, 40, 41 
map or plan to be compiled by, 30, 43 
records to be kept by, 30, 43 

smallholdings, lay-out and equipment of, scheme for, submitted by, 29, 33 
letting of, by, 34, 35 
management of, by, rules as to, 29, 36 
of, management of, 29, 34 — 37 

regulations as to, 37 
.supplementary provisions as to, 37 
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'SMALLHOLDINGS COaiMITTEES, 

■ ■ attend aiice on 5 42 , ■ 

■coiistitiition of, 30, 42 

delegation of smallholdings authorities' functions to, 30, 42 
reference to, 42' 
siib-coiiiiiiittees of, 42 

SPECIAL ENACTMENTS, ' 

extension of time, expiry of, 671 

land regulated by, planning provisions as to, 920, 921 

STAFFS, 

local authorities, of, reduction of, 380, 381 
STAMP DUTY, 

Electricity Boards in relation to, 103 

receipt for, on electricity pre-payment meter card, 194 

STANDARD RENT, 

reduction of rent below amount of, 323, 324 

STANDING , ADVISORY COMMITTEE, 

members of, payments to, in respect of loss of remunerative time, 372 

subsistence and travelling expenses, 

■[372, *373 

STATUTE, " ,, 

prosecution after expiry in respect of offence eommitted during ciuTency of, 

[671 672 

STATUTORY UNDERTAKERS, 

compulsory acquisition of land by— - 

for planning purposes, provisions as to, 788, 842, 843 
provisions applicable to, 330, 340 

contributions towurds expenses of local planning authorities and district 

[councils by, 789, 903 

definition of, 342 

development by, authorisation of government department in respect of, 840, 

[841, 931, 932 

of operational land of, permission for, 840, 931 

revocation and modification 
[of, 932 

operational land of, planning provisions as to, 789, 889 

powers and duties of, exteiision and modification of, 966, 967, 976, 977 

relief from certain obligations, 968, 976, 977 

representation by, with reference to a compulsory purchase order, form of, 999, 

[1000 

designation order, form of, 992 

right of way and as to apparatus, extinguishment of, 965, 966 
compensation for, 966, 978, 979 

STATUTORY UNDERTAKING, 

land held for carrying on of, compulsory purchase order for, forms relating to, 

[1000—1005 

STATUTORY WATER UNDERTAKERS,: : 

application of Water Act, 1945 to, for fire-fighting purposes, 238 
definition of, 238 

interest to be paid by, rate of, 1014 

provision of fire hydrants by, 237 

supply of water to fire autiiorities by, 221, 237, 238 

persons other than, 221, 239 
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STOCKHOLDERS’ REPRESENT ATRHS, 

' appoiiitmeiit of, 87, 119 ' 
definttioii of, 119, 168 , 

payments iiiade by, income tax provisions relating to, 130, 131 
provisions' relating to, 119, 120 
■ purpose of, 87, 119 
'■■■■/. regulations as 'to, 120 

remimeration and allowances to, 120 

STOCK (SINKING FUND) ACCOUNTS, . 

rate of aeeumulatlons to be eai*tied to, amendment of, 199, 200 

determination of, 199, 200 


STREET, 

breaking up of, power of iVrea Boards as to, 152 
closing of, for ire-figliting purposes, 254 
definition of, 256 

SUBSCRIPTIONS, 

annual, by county councils to County Councils Association — - 
increase of, 198, 199 
provision for, 198, 199 

SUMMER TIME, 

double, introduction of, 62 

period of, in future years, power to fix, 63 
one hour in advance of Greenwich mean time, 62 
period of, 62 

extension of, 62 

in future years, power to fix, 63 
war years, during, provisions as to, 62 

SUIVIMER TIME ACTS, 1922 AND 1925, 
amendment of, 62 — 64 
provisions of, 62 

SUNDAY, 

performance at theatre on, prohibition of admission of children under fifteen 
■ ■ , , [to, 62 


SUPERANNUATION, 

contributions for, by local authorities, 782, 783 

fire authorities constituted under combination scheme, of, 233, 234 

local government schemes for, modification of, 710 — 721 

officers and servants of Board of Governors of Teaching Hospital, for, regiila- 

[tions as to, 722-— 779 

Executive Council, of, regulations as to, 722 — 779 
Regional Hospital Boards, of, regulations as to, 722 — 

, [779 


of local education authorities, of, provisions as to, 741 

health authority, of, provisions as to, 739 — 741, 752 — "^ 58 
persons engaged in National Health Service, of, regulations as to, 722 - 7Tf^ 
probation officers’ clerks of, 680, 682, 683 
of, 680, 682, 683 

public offices, service in, in respect of, 704 
staffs of Metropolitan Police, for, 485 — 1.88 
teachers, for, regulations as to, 686 — 691 


SUPERANNUATION ACTS, 

increase of pensions payable under, 672 et seq. 


SURREY, 

police amalgamation order, 388 
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SUSSEX POLICE,. 

amalgamation order, . 389— “396 ■■ 
aiitliority, transfer of equipment and stores of, 391 
officers of, 390, 395 
vehicles of, 391 

force, members of, transfer of, 390, 393, 394 . 

, liquidation fund, administration of, 392 ■ 
audit of, 392 
maintenance of, 392 
payments into and out of, 392, 396 

TARIFFS,. 

electricit}?' supply, for, fixing of, 85, 87, 139, 140 

variation of, 85, 87, 139, 140 

TAXICAB, 

Journey exceeding six miles in, agreed fare in respect of, 358, 359 
TEACHERS, , 

increased pensions payable to, 672 ef seq. 
superannuation for, 686 — 691 


TEACHING HOSPITALS, 

Board of Governors of — 

committee to, payments to, 371 — 373 

provisions relating to, 370 
meetings of, president at, 370 

rules as to, 370, 371 
voting at, 370 

members of, disqualifications for, 369 

eligible for re-appointment, 369 

payments to, in respect of loss of remunerative time, 371, 372 
subsistence and travelling ex- 
[penses, 371—373 

lesignation of, 369 
term of office of, 369 

officers and servants of, death gratuity to, 729, 730 

injury allowance to, 728, 729, 735, 736 
officers pension to, 725— 729, 735, 736 
pension to widows of, 730, 731 
retiring allowance to, 725 — 728 
short service gratuity to, 728 
superannuation of, — 

additional contributory payments, 734s 735, 

.v- .[752— 758'. 

meaning of service for purposes of, 731 — 735 
miscellaneous provisions as to, 741—752, 

[759—779 


original members of, appointment of, 368, 369 
proceedings of, minutes of, 370 

standing orders as to, 371 
vice-chairman of, 370 


TENANT, 

smallholding, of, loans to, 29, 36, 37 

regulations as to selection of, 37 


TENANT FOR LIFE, 

power of, to enter into forestry dedication covenants, 384, 385 


THEATRES, 

admission of children under fifteen to Sunday performance at, prohibition of, 62 
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TOLL'S," ■■ ■■■ 

power of Britisli Transport Commission to levy, 5S7 


TOTALISATOR, ■ 

. , clefinition of , 56 , 

, . <tc)g racecourse. l3etting by w^ay of, ■restrictions on, ■ variation of, 52, 53 

' .tempo.rary linritatloii, of, to certain clays, 

[51/53 


TOW AND COUNTRY PLANNING, 

aequisitioii of land for planning, 842 — 852 
additional powers of control, 827— 842 
agricnltiire, overriding need of, 1008, 1009 

.■amendment of xAcquisition of Land ■(Aiitliorisatioii, Procedure) Act, .1946... 

V, [850— 852 

application to special eases, 876 — 897 
aiitliorised uses, 827 — 829 
building preservation orders, 832 — 835 
eases, 1008— 1014 
Central Land Board, 786, 794, 795 
control of advertisements, 836 — 838 
development, 807— 842 

enforcement of, 823 — 825 
development chai^ges, 867 — 875 
orders, 809, 810 
plans, 797—807 

disposal of land for planning purposes, 842 — 852 
enactments amended, 915, 935 — 946 
modified, 980, 981 


repealed, 916, 947—951 

transitory and consequential provisions, 916, 952—958 
expenses incurred in, 913 ’ 

finances of local aiitiiorities, 898 — '903 

incorporation of provisions of Town and Coiintry Planning Act, 1944... 849, 

■ . [850, 937—944 

in relation to Crown land, 789, 891, 892 

development authorised under interim de\'elopment orders after 

[1043. ..789, 880, 881 


existing development authorised subject to conditions, 789, 879, 

[880 

contravening previous planning control, 

[789', 876—878 

factory, 1010, 1011 
industrial building, 1010, 1011 

land acquired by local autliorities and development eor|>orations 

[for development, 789, 888, 897 
held by local authorities for general statiitorv purposes, 

[789, 887, 897 

on charitable trusts, 789, 889, 890, 897 
in process of compulsory acquisition, 895 — 897 
ripe for development before appointed day, 710, 883, 88-1 
subject to betterment claims under any Act, 789, 891 
mineral workings, 885, 886 

operational land of statutory undertakers, 789, 889 
property of National Coal Board, 789, 805 
requisitioned land, 789, 894, 895 
imfinished buildings, 789, 881, 882 
Isles of Seilly, in, 919 
local planning authorities, 786, 795-~^797 

supplementary provisions as to, 904 — 906 
Minister for purposes of, 786, 793 
new town, duty of Minister in relation to, 1011— lOM* 



1947J 


Index 


IWW AND COUNTRY" PLANNING— 

payments out of Central Funds in respect of depreciation of land' values, 857—. 

' [867 

pemiiss,ioii to develop land, 807 — 827 . ■ 

planning purposes, acquisition and disposal of land for, 842—852 
powers of entry, 908, 909 

relating to highways, 853 — 857 ' 
re-deveiopmeiit of war-damaged land, 1009 
regulations and orders, 914 
resolution to prepare scheme, 1010 
service of notices, 910, 911 
special provisions as to London, 916 — 918 
tree preservation orders, 830, 831 

uiirepealed provisions of the Town and Country Planning Act, 1944, as 

[amended, 916, 958—987 

TOWN AND COUNTRY PLANNING ACT, 1944, 
modilicatlons of, 328, 331, 345 — 348 

TOWN AND COUNTRY , PLANNING (GENERAL INTERIM ' DEVELOP- 
MENT) ORDER, 1946, 
variation of, 1007, 1008 

TOWN COUNCIL, 

power of, to establish civic restaurant, 275, 276 

delegation of, 275, 277 

TRADE DISPUTES, 

employment of fire brigades in, 229 

TR.ADE HARBOURS, 
number of, 805 

schemes as to, administration of, 303 

carrying into effect of, 301, 304 

contents of, 301, 303 — 305 

dock undertakings exempt from, 301, 304 

matters not be included in, 301, 304 

objections to, 301, 304 

preparation of, 301, 303, 304 

provision of port facilities under, 301, 303 

power to licence, 301, 306, 307 

TRAFFIC, ■ ■ ■ 

London, in, regulations as to, 354— 358 

TRAFFIC COMMISSIONERS, : 
reiiaraing of, 526, 609 

TRAILERS, 

regulation as to construction and weight of, 632 — 035, 643 — 645 
equipment of, 632 — 635, 643 — 645 
use of, 645 — 655 

TRAINING, 

electrical workers, of, 92 

members of fire brigades, of, provision for, 221, 222, 225 

regulations as to standards of, 222, 244 

TRAINING CENTRES, " • _ ^ 

establishment and maintenance of, by fire authorities, 222, 245 

Secretary of State, 222, 245 
deductions' from Exclieqiier grants of 
[amounts incurred in, 223, 246 
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TRAMWAYS, : 

breaking up:- of, powers of Area Boards “as to, 152 

TRANSPORT ADVISORY COUNCIL, 

. abolition of, 542, 543 

TRANSPORT ARBITRATION TRIBUNAL, ' 

' ; constitution of, 526, 602 
.'establishment of, 526, 602 
expenses of, defrayal of, 604 
Jurisdiction of, as to disputes, 526, 605, 606 
members of, provisions as to, 526, 603 
orders of, enforeement of, 526, 603, 604 

powers of, when delay in settlement of compensation, 606, 607 

procedure of, 526, 603, 604 

purpose of, 526, 602 

stad of, provisions as to, 604 

TRANSPORT SERVICES, 
provision of, 521, 531, 536 

TRANSPORT TRIBUNAL, 
annual report of, 623 
appeal to, from licensing authority, 573 
establishment of, 582 
Jurisdiction transferred to, 525, 583 
powers of, 583, 623, 624 

as to charges, overriding provisions as to exercise of, 590, 591 
procedure of, 583, 623, 624 

TRANSPORT UNDERTAKINGS, 

transfer of, compensation to officers and servants in connection witli, 599 — 601 

TRANSPORT USERS CONSULTATIVE COmilTTEE, 
abolition of, provision for, 540, 542 
accommodation for, provision of, 542 
areas of, 540 — 542 
chairman of, 541, 542 
constitution of, 522, 541 
directions to, by Minister, 542 
establishment of, 522, 540, 542 
meetings of, provisions as to, 541, 542 
members of, allowances to, 542 

appointment of, 522, 541, 542 
eligible for re-appointment, 541 
number of, 541 
qualification of, 522, 541 
resignation of, 541 

officers and servants of, provision of, 542 
proceedings of, minutes of, 542 
recommendations of, 541, 542 

TREASURY, 

consent of, borrowing by Electricity Boards, for, 141 

necessary for borrowing by local authorities on mortgage, 216 
control of borrowing by, exemptions to, 207 — 209 
extent of, 204 — 207 

local authorities by, exemptions to, 216, 217 
supplemental provisions as to, 209, 210 
raising of money by issue of shares by, 205, 206 

exemptions to, 207, 208 

issue of Government securities by, 206 
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TREASURY—t'on^wtie<l 

. control of eirciilatioii of offer for subscription — 

sale or exchange of securities by, 206 

exemptions to, 207, 208 ' 
issue of units under unit trust scheme by, 206, 207 

exemptions to, 207, 208 

guarantee of British Electricity Stock by, 143 ■ 

Wier by, prescribing securities under s. 9 of the Land Settlement (Facilities) 

[Act, 1919.. .50 

TREE PRESERVx4TION ORDER, 

, provisions as to, 787, 830, 831 
purpose of, 830 

TREES, 

prevention of damage to, requirements as to, 64 — 66 

supplementary provisions relating to, 67, 68 

TRESPASS, 

animals, of, on highway, liability for, 314, 315 
TRIBUNALS, 

town and countr3?^ planning, expenses of, 913 
TRUNK ROxADS, 

incorporation in development plans of orders relating to, 802, 803 
provision of fire alarms on, 228, 229 

UNEMPLOYMENT ASSISTANCE BOARD, ' 
constitution of, 73 
renaming of, 73 

UNIT, 

definition of, 209 

unit trust scheme, under, issue of, Treasury control of, 206, 207 

exemptions to, 207, 208 

UNIT TRUST SCHEl^IE, 
definition of, 209 

issue of units under, Treasury control of, 206, 207 

exemptions to, 207, 208 

raBAN DISTRICT COUNCIL,.. . 

Scheme of Divisional Administration made bv, form of notice in respect of, 

[76, 77 

"USE,.'', 

'■authorised, of land — 

cMscontlnuaiiee or modification of, 787, 827, 828 

compensation for, 787, 828, 829 

assessment of, 829, 
[930, 931 

supplementarv provisions as to, 787, 

[828,; 8 

powers relating to, 787, 827, 828 ' ' 

supplementary provisions as to, 787, 828, 829 
existing, development included in, 929 

VACANT POSSESSION, . . 

special value attributable to, temporary provisions for eliminating, 329, 334, 335 

VALUATION OFFICE], 

entry on land by officer of, 908, 909 

negotiations and valuations by, provisions as to, 901 

[ 67 1 
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VALUE PAYMENTS,.. 

converted, .conipeiisatioii for compulsory acquisition of, land attracting, 329, 

[335, 336' 


under War, Damage Act, 1943, increase- of amount of, 26, 27 

time of payment of, 27 


VESTING . .DATE, ■ 

, deinition, of, 106, 168 , , . 

electricity undertakings, in relation to, determination of, 86, 106 

VEHICLES, . 

. London, in, waiting loading and unloading of, restrictions on, 354^—- -356 
exceptions to, 355, 356 
afe^ 

VICAEAGE,' , 

lands belonging to, exemption of, from rates, 508 

WAR .AGRICULTURAL EXECUTIVE COMMITTEES, 
appointment of, 4, 10 

delegation to, of powers of Minister of Agriculture and Fisheries, 4, 10 
functions of, 4, 10 
powers of, 4, 10 

provision of agricultural goods and services by, 5, 16 
replacement of, 4, 10 

WAR' DAMAGE, 

compensation for compulsory acquisition of land wlricli lias sustained , 329, 339, 

[340 

definition of, 342 

WAR DAMAGE ACT, 1943, 

value payments under, increase of amount of, 26, 27 
time of payment of, 27 

WAR-DAMAGED LAND, 

depreciation of, payments for, claims for, establishment of, 859, 860 

interest on, provisions as to, 789, 865, 866 
right to, assignment of, 863, 864 
vesting of, 863, 864 
satisfaction of, 789, 865. 866 

. . scliemes for, provisions as to, 789, 858, 8.59 

re-development of, 1009 

WASTE LAND, 

maintenance of, power to reqiih’4 788 , 839 . ' 

WATER, 

interest on deposits, regulations as to, 1014 

maintenance of adequate supply of, in extinguishing fires, 221 , 254 
supply of, duty of fire authorities to ensure, for fire-light ing, 221, 237 
to agricultural land, continuation of grants for, 352, 353 

fire authorities, by persons other than stututorv undertakcr.s. 221, 

[239 

' ■ Statutory undertakers, 22.1.,. 237., 238 . 
notice to be given of proposed works affect iiig, 239 

WATER ACT, 1945, 

application of, to statutory water undertakers for firedlghling purposes, 238 
WEEDS, 

injurious. See Imumom. Weeds. . 
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WELPx4RE, 

employees of Elect licitj' Boards, of, 91 

encouragement of measures affecting, 153 
fiixypei’soiiiiel, of, r€^gulatioiis as to, 240, 241, 

WEST SUSSEX, 

constabulary, chief constable of, appointment of, 390 
transfers to, 390, 893 

county coiineiL land transferred to, registered title members of, 891, 395 

WILD BIRDS, , ■ , , 

prevention of daiiiage by, requirements as to, 64 — 66 

supplementary provisions relating to, 67, 08 

WILTSHIRE, ' ■' 

police aiiialgaiiiation order, 388 

WOMEN, 

single, abolition of iiabiiity for conscription of, 25 

WOMEN^S AUXILIARY POLICE CORPS, ' ' 
women in, rate of pay for, increase in, 488, 489 

WOODLANDS, 

pre.ser^’at ion of, co'ders for, 787, 830, 831 
pri\"ate, dedication of, grants for, 381, 382 
scheme for, 381 — 383 

WORKING CLASSES, 

bousing accommodation for, 324, 325 
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